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YACTD 1. METOAUYECKHUE PEKOMEHJALIMUA 110 PABOTE C ONEHOYHbBIMHA

MATEPUAJTIAMHA
PA3BPABOTYUKH
YUYEBHOE NOAPA3JAEJEHUE NucTuTyT roctuimm
KA®E/PbI: Kadenpa rpaxxganckoro mporecca

Kadenpa yronosnoro npasa

ABTOPBDI: Inewmanose A.I., xanouoam wpuouyeckux HAaAyK, OOYeHMm
Kageopwvl epaicOancKo2o npoyecca

Casenves /I.B., kanouoam wopuouyeckux HayxK, OOyeHm
Kageopwvl yeoi068H020 npasa

Tonosauyk O. C., k.10.H., doyenm Kagedpwl cyoebHol
0esAmenbHOCMU U Y20108H020 Npoyecca

Pomanenxo H. B., k.10.H., 0oyenm kagedpul cyoebrol
0esAmenbHOCIU U Y207108H020 Npoyecca

['ocymapcTBeHHAs HTOTOBAsi aTTECTAIUS TPOBOIUTCS B (popMe rocyIapcTBEHHOTO IK3aMeHa.
Buibl O1IEHOYHBIX CPENICTB:

— TEOPEeTHYECKOE 3aJaHuE;

— MPaKTUYECKOE 3a/IaHue.

PexoMenganuu mo moaroToBKe K OTBETY Ha IK3aMCEHeE:

IIpy mOArOTOBKE K OTBETY HEMOCPEACTBEHHO HAa 3K3aMEHE BHUMATEIIBHO O3HAKOMBTECH C
TEOPETUYECKUM 3aJlaHHEM M INPAKTUYECKUM 3ajaHueM. [IpaBHIBHO CIUIAaHMPYHTE IPENOCTaBICHHOE
IUI1 TIOATOTOBKM BpeMs. Mcnonp3yiiTe HacToALyl0 mporpammy. B nensx moaroTroBku nocrapairech
3anMcarh CBOM OTBET HA TEOPETHUECKUE 3a/IaHUS U PELIEHUE PAKTUYECKOTO 3aJjaHus TAKUM 00pa3oM,
4TOObI OHM MOTJIM MO3BOJINTH BaM BO BpeMs YCTHOTO OTBETa PACKPHITh BCE aCIEKThl MPEATOKEHHBIX
3alaHuM.

IIpu oTBeTe Ha TEOPETUYECKOE 3aJaHUE CTYIEHT JOJDKEH IPOJEMOHCTPUPOBATH 3HAHUS
(GbyHIaMEeHTaJIbHBIX MOHSATUN U KaTeropuil Mo BOIpocaM, BBIHOCUMBIM Ha IrOCyJapCTBEHHBIN HK3aMEH,
UX COJEpXaHWE U OCHOBHBIE XapaKTEPUCTUKH, CIIOCOOHOCTh MBICIUTh C HCIOJIb30BAHUEM
IOPUANYECKUX TOHATUN M KaTeropuii, BIaJeHUE IOPUIUUYECKON TepMHUHOIOorHe. OTBET NOMKEH ObITh
NPAaBUIIBHBIM U apTyMEHTHPOBAHHBIM, CO CChUIKAaMH Ha HEOOXOIUMbIE HOPMATHUBHO-IIPABOBBIE AKTHI, C
npuBereHneM npaBoBbiX nosuuuii BepxosHoro Cyna Poccuiickoit @enepanuu 1 KoHCTUTYIIHOHHOTO
Cyna Poccuiickoit denepanun.

[Ipu pemeHuH mpakTUYeCKOro 3afaHus (Kazyca) oOpaTHUTe BHUMaHHE Ha MOCTaBJICHHBIE K
3ajjaue BONPOCHI, MPOAHAIU3UPYHTE MPABOOTHOLIEHHS, 1aliTe OLIEHKY CYOBbEKTOB MPABOOTHOIICHHH,
ux coaepkanue. 11oAroToBpTE apryMEHTHPOBAHHBIA OTBET IO PEIICHUIO NPAKTUYECKOTO 3aJaHus,
ONMIIUTE NOPAIOK pealu3aluyd HOPM, YKaXHUTe, Kakue IpaBoBbele no3uuuu BepxosHoro Cyna
Poccuiickoit @enepannu unu Koncrurynmonnoro Cyna Poccuiickoit @denepaniuu CymecTBYIOT IO
BONpOCaM, IIOCTAaBJICHHbIM B IPAKTHMYECKOM 3aJaHWd. [JlaBHOE B pelIeHuu - (aKTU4eckKoe,
TeOpeTuyeckoe M HopMaTuBHOe oOocHoBaHHMe. Oco0oe BHHUMaHUE HYXKHO YAEIUTh IPaBOBOU
aprymeHTanuu pemienus. Cienyer ykazaTb HOpMY (WJIM HECKOJIBKO HOpPM), PErYIUpPYIOIIUE CIOPHbIE
IIPaBOOTHOUIEHUS, AaTh €l COOTBETCTBYIOIIEE TOJKOBAHUE U CAENIATh HAJIEKAIIUE BBIBOJIBI.

IIpu pemieHun NPaKTUYECKOTO 3aJaHUs CTYIEHT UCIOJIb3YyEeT MaTepUallbl, IIPEIOCTaBICHHBIE B
3a1aHud. B cBOEM OTBETE CTYAEHT JOJDKEH IPOJEMOHCTPUPOBATH 3HAHWE IOHATHA M KaTEropuu,
COJEpKallMXCsi B  IPAKTUYECKOM  3a/JlaHud, YMEHUE XapaKTepu30BaTb IPAaBOOTHOIICHUS,
OCYILIECTBIISATh TOJKOBAaHHWE HOPMBI, IPUMEHEHHON NpPH pEIIeHUH Ka3yca, OMHCHIBaTh OCOOEHHOCTH
NOpsAJIKa €€ pealn3allii B IIPEICTaBICHHBIX IPAaBOOTHOLIEHUSAX, a TAaKKE BIIAJIEHUE HABBIKOM
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apryMEHTHPOBAHHOTO M IIOJIHOTO OTBETAa, CBOOOJHOTO BIIAJCHMS KAaTETOPHAIbHBIM U MOHATUHHBIM
anmaparom, a TaKkxe, B CIydae, eci TpeOyeT TOTo MPeAIoKEeHHbIN Ka3yc, BAPHATUBHOTO MBIIIUICHUS.

IIpuMephl OLIEHOUHBIX CPEICTB, UCIOJIb3YEMBIX IS TOCYLAPCTBEHHOW UTOIOBOM aTTecTaluu
u o0Opasel] UX BbINOJIHEHHUS:

Teopernueckue 3aJaHUA:
1) Ionnomouus npeocmasumens 6 cyoe: o6vem u oopmieHue.

IMossHOMOYHMSI MPeACTABUTENSI — 3TO IPOIECCYalbHBIC IMPaBa, KOTOPHIMHU IPEICTABUTEb
HAJEISIeTCS ISl OCYIIECTBICHUSI CBOUX MPOIECCYATbHBIX (DYHKIIUH.

OO0beM MOJIHOMOYHI MPEACTABUTEIS ONPEACIACTCS TpeMs (haKTOpaMu:

1) mpoueccyanbHOe MOJIOKEHHE MpecTaBisieMoro aumna. O0beM MOoJTHOMOYNH MPEICTaBUTENS
HE MOXXET OBITh OOJIbIIE, YeM 00beM IpaB U 00sI3aHHOCTEN TTPEACTABISIEMOTO.

2) BUA  TOPEINCTaBUTEIBCTBA. B docogopnom  nmpedcmasumenscmeée  TOTHOMOYHS

MOPA3JENAIOTCS Ha JIB€ TIpynnbl — o0mue u cnenuadabHble. OOUMMH TOJTHOMOYHSIMH
MpeACTaBUTENb O0JaaeT B CHJIYy CBOErO IMPOIECCYalIbHOTO CTaryca, JJIi Iepeadyd JIO0BEpUTEIEM
CHelHAbHBIX MOJIHOMOYU Tpebyercs ocobas ¢dopMa BOJNEU3BSBICHUS — Tepefada ITUX

[IOJIHOMOYUH ITyTEM YKa3aHHs Ha HUX B JIOBEPEHHOCTH.

3) xapakrep aena. Bo3aM0oXHOCTb IPeOCTaBIEHUS] HEKOTOPBIX OJTHOMOYUM MTPEICTABUTEIIO
10 IOBEPEHHOCTH Ha BEJEHHME OJIHOI0 KOHKPETHOTI'O JIejia 3aBUCUT OT XapakTepa Jiena. Tak, Hanpumep,
nepeaya Jejia Ha pacCMOTPEHUE TPETEHCKOro Cya I10 JejaMm, nepeuncieHssM B 4. 2 cr. 22.1 T'TIK,
HE JIOITyCKaeTCsl.

Kpyr o0mux nosHoMounii B OCHOBHOM COBHAJAET C IpaBaMH JIML, YYaCTBYIOUIUX B Jiene (CT.
41 I'TIK). UcknroueHneM sIBIISIETCSI TOJIBKO MPaBO 00KAJIOBAaHUS CYI€OHBIX aKTOB, KOTOPOE BO3SHHUKAET
JIMILIb B CUJTY IPSIMOTO YKa3aHHUS €ro B JOBEPEHHOCTH.

CrneuuanbHble MOJTHOMOUUS NpeacTaBuTens ykasansl B ¢T. 54 I'TIK B Buae ucuepnsiBaroiero,
HO HE 3aKpbITOro mnepeuHs. [leno B TOM, YTO B OTHENBHBIX CTaThsX KOJAEKCA 3aKpEILIAIOTCA U
HEKOTOpBIE APYTHe NOJTHOMOYHS, KOTOPbIE JTOJIKHBI TOITBEPKIATHCS TOBEPEHHOCTBIO.

VY ¢10BHO BCe crienuanbHbIe IOJTHOMOYMS MOXKHO NOIPA3AeIUTh Ha TPHU TPYIIIIBL:

[lepByto rpymnmy COCTaBISIIOT npasd, CeA3aHHble ¢ pacnopsidceHuem obvekmom cnopa. B 3ty
IpyNIly BXOJIAT BCE CIIELMAJIbHBIE IIpaBa CTOPOH, HA OCHOBE KOTOPBIX CTOPOHBI MOTYT COBEpPILIATH
pacrnopsAMTENbHbIE JEHCTBYS, @ UMEHHO:

® [IpaBO Ha MOJIHBIN WM YaCTUYHBIN OTKA3 OT UCKOBBIX TPEOOBAHUIA;

[IPaBO Ha MPU3HAHME UCKA;

[IPaBO HAa U3MEHEHUE OCHOBAHMSI HCKa,

IIPaBO HA U3MEHEHUE MPEAMETa UCKA;

IPaBO Ha yMEHbIIIEHUE pa3Mepa UCKOBBIX TPeOOBaHMUIA;

IIPABO Ha 3aKJIOYEHUE MUPOBOTO COTJIAILICHUS;

IIPABO Ha MOJYYEHHE MPUCYKACHHBIX JEHEKHBIX CPEICTB WIIM HHOTO UMYILIECTBA.

Bropas rpymnma BxmouaeTr B ce0sl umble OUCNO3UMUEHBIE HNONHOMOYUA, TO €CTh IIPaBa,
BBITEKAIOIME U3 MPUHIUIA AUCTIO3UTUBHOCTH, HO HE CBS3aHHBIE C PAaCHOPsKEHHEM 00BEKTOM CIIopa,
a UIMEHHO:

® [IpaBO Ha MpPEIbSBICHUE UCKOBOI'O 3asBJICHUS B CY/;

® [paBO HA MPEIbsBICHUE BCTPEYHOIO UCKA;

e [IpaBO Ha MOJauyy 3asBJIEHUS O MPUCYXKACHUM KOMIIEHCALlMM 3a HapyLIEHHE IpaBa Ha
CYJIOTIPOM3BOJICTBO B pa3yMHBIH CpOK MWJIM IpaBa Ha HCIOJHEHHE CYJeOHOro axkTa B
pa3ymHbIi cpok (1. 26 Ilnenyma Bepxosaoro Cyna P® ot 29.03.2016 N 11 «O HEeKOTOpBIX
BONPOCAaX, BO3HUKAIOMIMX IPH PACCMOTPEHUHM JEN O TNPUCYKICHUH KOMIIEHCAllUM 3a



HapylIeHUEe MpaBa Ha CYAOINPOU3BOJCTBO B Pa3yMHBIM CPOK WM MpaBa Ha HCIOJHEHUE
CyZIeOHOTO aKTa B Pa3yMHBIN CPOK»);

e MpaBo HA 0OXKAJIOBaHUE CYACOHBIX TOCTAHOBJICHMIA,

® [paBO Ha Nepeavy CBOMX MOJTHOMOYHI MPEeACTaBUTENS IPYroMy JIUILy (IIepeioBepue);

e [paBO Ha Iepenavy jea B TpeTeHCKui cy/.

TpeTblo rpynny CoCTaBIISIIOT npasa, CéA3AHHbIE C NOONUCAHUEM NPOYECCYATbHbIX OOKYMEHMOE.
Peun maer mpexae Bcero o Tex AOKYMEHTaX, B KOTOPBIX BBIPAYKACTCSI BOJICU3BSIBICHUE YYaCTHUKOB
mporecca Ha obpamienue B cyd. [1o cyTH OTHeCeHHE 3THUX MpaB K YHUCTY CICHUATBHBIX ypaBHUBACT
IOpUANYECKOe 3HAYCHHE MMOANUCU MPEACTABUTENS] U TMOAMHCH JOBEPUTENS IMOJA JTOKYMEHTaMH, OT
KOTOPBIX 3aBUCUT BO3SHUKHOBEHHE U JIBIXKEHHE MPOIIEcca.

1) MIPaBO Ha MOJMUCAHHE UCKOBOT'O 3asBIICHUS;

2) MIPaBO Ha MOJIMKCAHUE 3asBICHUS O BEIHECCHHH cyneOHoro npukasa (4. 3 ct. 124 I'TIK);
B cootBercTBUM ¢ pazbsicHeHueM [lnenyma BC P®, ykazanue B 1OBEPEHHOCTH IpaBa MPEeACTaBUTEIS
Ha TOJNHUCAHUE WCKOBOTO 3asBJICHUS (3asBJICHHS) U €ro MojJauvy B CyJ O3HA4aeT TaKKe HaJIudue y
HEero mnpaBa Ha MOJNHCAHHME W MOJady 3asBJICHHS O BblOaue cyneOHoro mpukasa (craThsi 54, yacTb
Tpeths ctatbu 124 T'TIK P®, wacte 2 cratbu 62, ywacte 3 cratbu 229.3 AIIK P®) (nm. 14
[ToctanoBnenus Ilnenyma BepxoBnoro Cynma P® or 27.12.2016 N 62 "O HeKOTOpbIX BOIpOCax
MIPUMEHEHUS CyIaMU MOJIOkKEHUM ['paxkmaHckoro mpoueccyanbHoro kojaekca Poccuiickoit denepaunu
1 ApOUTpa)KHOTO MpolecCyanbHOTo Kojekca Poccuiickoit deaepanuu o mpukazHoM Mpou3BoAcTBe");

3) MpaBO Ha MOJIMCAHUE 3aSBJICHUS O MIPUCYXICHUU KOMIICHCAIIUM 32 HApYIICHUE TpaBa
Ha CYJIONIPOU3BOJICTBO B pa3yMHBIM CPOK UITU MpaBa HA MUCIOJIHEHHE Cy1e0HOTO aKTa B pa3yMHbIN CPOK
(. 26 Ilnenyma BepxoHoro Cyna P® ot 29.03.2016 N 11 «O HEKOTOPBIX BOMPOCAX, BOSHUKAIOIINX
IIPU PACCMOTPEHUU JIeN O MPUCYKICHIUN KOMIIEHCAIIMK 33 HapyIlIEHUE MIpaBa Ha CyJAO0NPOU3BOJCTBO B
Pa3yMHBIN CPOK WJIM MpaBa Ha UCIIOJIHEHHUE CYACOHOT0 aKTa B Pa3yMHBIN CPOK»);

4) MpaBo Ha MOJMKMCAHUE aNeUIIIMOHHOM )ano0bI (4. 3 cr. 322 I'TIK);
5) MpaBo Ha MOJIMMCAHUE KacCaIlMOHHOM aso0sI (4. 5 ct. 378, 4. 3 cr. 390.5 I'TIK);
6) MIPaBO HA MOJIITUCAHUE 3asBJICHHUS O MIEPECMOTPE CyIeOHOTO aKTa B MOPsAKE Haa3opa (4.

3 ct. 391.3 I'TIK).

K cnenuambHbIM OTHOCATCS W HEKOTOPBIC IOJHOMOYHS, pPEaIM3yeMble IPU HCIIOJHEHUEC
CyAeOHBIX AaKTOB, B YacTHOCTH, IIOJIHOMOYMS Ha TPEIBSIBICHHE W OT3BIB HCIIOJHUTEIHLHOTO
JOKYMEHTa, OO0XalloBaHUE TIOCTAHOBJICHUN © JeWcTBUN (Oe3deiicTBus) cyaeOHOTO MpHCTaBa-
WCIIOJTHUTEISI, OTKa3 OT B3BICKAHHUS [0 HUCHOJHUTEIBHOMY HOKyMeHTy (4. 3 cr. 57 @3 «O6
HCIIOJTHUTEILHOM TPOU3BOJICTBEY).

B 3axonnom npedcmasumenvcmee HET pa3feneHHs Ha OOIIME W CIIEIHAIBHBIC MMOJHOMOYMS,
OJTHAKO 3aKOH MO>KET BBOJMTH OTPAaHMYEHHE HA COBEPIICHUE ONPEACIEHHBIX AeMCTBUIA B 3aBUCIMOCTH
OT OCHOBaHHUS 3aKOHHOTO WpEICTaBUTENbCTBA. Hampumep, TpeOoBaHHWE O TIpEABAPUTEIHHOM
pa3peleHruy opraHa OmeKH U MOMEeYUTENbCTBA Ha 3aKII0YSHHE MUPOBOTO COTJIAIIICHHS OTIEKYHOM WIIH
MOTIEUNTENIEM, BJIEKYIIEr0 YMEHbIIEHHE 00beMa umyliecTBa nojoneyHoro (cr. 21 @3 «O06 omneke u
MOTICUNTENBCTBEY); OTPAaHUYCHHUSI IOJITHOMOYHUH aJIBOKaTa, Ha3HaueHHOTOo B mopsiake cT. 50 I'TIK.

Odopmienue ¥ MOATBep:KAeHHE MOJHOMOYMIA TIPEICTABUTENS TaKKe 3aBHUCHT OT BHIA
MIPE/ICTAaBUTENHCTBA U JINIIA, IEPETAIOIETO MOTHOMOYHS.

B 3aKOoHHOM TIpeICTaBUTENBCTBE TIOTHOMOYHS O()OPMIIIOTCS JOKYMEHTAMH, YCTaHOBIICHHBIMHU
B 3aKOHE, MOATBEPXKIAIOIIMX CTAaTyC W TOJHOMOYHS TMpeAcTaBUTeNs. Tak, Hampumep, pOAUTENH,
YCBHIHOBUTENIN — CBUAETEIHCTBO O POKJICHUN WM YCHIHOBJICHUHU PEOCHKA; OTMEKYHBI U ITONICUUTEIN —
yIIOCTOBEPEHHE ONEKyHa WJIM TIONEYUTENs, BBIJAHHOE HAa OCHOBAaHWM aKTa oOpraHa OMNEKd U
MOTIEYNTENhCTBA WM  pelIeHHe  OpraHa  MECTHOTO  CaMOYIpAaBJICHHS O  Ha3HAuYCHHUH
OIEKYHOM/TIOTICUUTENIEM; JOBEPUTENbHBIE YIIPABIIAIONIE UMYIIECTBOM JIUIIA, TPU3HAHHOTO OE3BECTHO
OTCYTCTBYIOIIIUM — JOTOBOP JOBEPHUTEIBHOTO YIPABICHHUS C OPraHOM OINEKH U TIOMEYUTEIILCTBA,
YIPaBIISIONINA HACIEICTBEHHBIM MMYIIECTBOM — JIOTOBOP C HOTAPUYCOM O JIOBEPUTEIBHOM
yIIpaBJICHUH.
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OCHOBHBIM  JTOKYMEHTOM, O(QOPMIISIIOIIUM TOJTHOMOYMS JOTOBOPHOTO MPEACTaBUTEIS,
ABIISICTCA 008epeHHoCcmb, OPOPMIICHHAS M BbIIaHHAsI B COOTBETCTBHH C 3aKOoHOM (ctathu 185, 185.1,
186 T'K):

— JUIA TPaXIaH YIOCTOBEPSIOTCS HOTApUycoM JHOO OpraHaMu W JIOJKHOCTHBIMH JIMLIAMH,
yka3zaHHbIMU B 4.2 cT.53 I'TIK;

— JUI OpraHu3aluil BbIIAeTCsl PYKOBOAUTEIEM WM UHBIM YIIOJTHOMOYEHHBIM B COOTBETCTBHUHU C
YUpEAUTETbHBIMU JOKYMEHTAMH JIUIIOM, CKPEIUISeTCS Me4yaThlo 3TOM OpraHu3auuu (MpU HaTUYUU
reyaTH).

PaznuyaroTcst pa3zoBasi M TreHepalibHas JOBEpeHHOCTU. Pa3oBasi OBepeHHOCTH BbIAETCS Ha
BEJICHWE OJHOTO KOHKPETHOTO Jelia B Cyle, IeHepalibHas — Ha BeIEHHE BCeX JieNl B CYIeOHBIX
opraHax (Hampumep, B cyJax oOIel FPUCIUKIIUN U apOUTPAKHBIX CyJax) JIMOO KaK B CyqeOHBIX, TaK
U B HecyJeOHBIX opraHax (Hampumep, B cynax cyaeOHoi cucteMbl PD u opranax MCIOIHUTETHEHON
BJIACTH U T.1.).

[TorHOMOYMS TpeACTAaBUTENS MOTYT OBITh OINpEeNieHbl TakXKe B YCTHOM 3asBJICHUH,
3aHECEHHOM B MIPOTOKOJI CyJIeOHOI0 3ace/laHusl, WM MUCbMEHHOM 3asBIICHUH J0BEpUTENs B cyae (4. 6
ct. 53 TTIK). Takoii cmoco6 odopMiIeHHS TOTHOMOYMNA MOXXHO PAacCMaTpHUBATh KaK SKBUBAJICHT
pPa3oBOil TOBEPEHHOCTH, MO3BOJSIONINI MPEICTABUTENIO OCYILECTBIATh 3alUTy MpaB U UHTEPECOB
JIOBEpUTENS B TOM CyA€OHOM 3acelaHuM, B KOTOPOM 3TO 3asiBJieHHe Obuto caenano. Eciu ke To wim
WHOE CIlelUalbHOE TIOJHOMOYHE, HampuMep IMpaBO OOXKaloBaHUS CYACOHBIX IMOCTaHOBJICHHIH,
IpeIoyiaraeT peajn3alnio BHE Cyl1e0HOro 3ace/aHus, TO COOTBETCTBYIOIIEE MOJHOMOYHE TOJIKHO
ObITH O()OPMIIEHO ITyTEM BBIAUU JOBEPEHHOCTH.

[TorHOMOYMS aaBOKaTa OPOPMIISIOTCS CIEIUATBHBIM IOKYMEHTOM — OPJIEpPOM, TPEOOBaHHS K
dbopMe U coaepKaHUIO0 KOTOPOTO YCTaHOBJEHBI puka3oM MuHiocta Poccuu ot 10.04.2013 N 47 "O6
yrBepkaeHnn (opmbl opaepa’. OpHako Ha OCHOBAaHHHM OpJepa MOXHO TepelaTh TOJNBKO oOmme
MOJIHOMOYUS TPEJICTABUTENS, IS TIepefaun CHelHalbHbIX TOJTHOMOYHM TpeOyeTcs JOBEPEHHOCTb.

Jluna, okasbIBalOLME HOPUIUYECKYIO MOMOLIb MPEJCTABISAIOT CyAY JOKYMEHTHI O BBICIIEM
IOpUANYECKOM 00pa30BaHUU WM YYCHOW CTENEHH MO IOpPUAWYECKOM crnenuanbHocTU. s anBokara
Takoro TpeOOBaHUS HET, T. K. CTAaTyC aJIBOKara IPEAINOoJaracT HaJW4he BBICHIETO HOPHUIUYECKOTO
oOpa3oBaHHs.

2) [Ipedsapumenvroe cyoebnoe 3acedanue: yenu u nopsiook npogederus. Cyoebnvle akmoi,
BbIHOCUMbLE 8 NPEOBAPUMENbHOM CYOeOHOM 3ACe0aHUl.

[lpy moxaroroBke jmgena K CyneOHOMY pa3OupaTenbCcTBY CyAbsS BIpaBe MPOBOIUTH
npeaBapuTenbHoe cyaedHoe 3acenanue (m. 13 u. 1 ct. 150 I'TIK).

IIpeaBaputenbHoe cyae0HOe 3acejaHHe — 3TO CHeNUAJbHAsl Npoleaypa pa3pemieHus
HanGo/1ee BAJKHBIX € TOYKH 3pPeHHUs] CTOPOH BOIIPOCOB Ipolecca, MO3BoJsilomas odecnevyuTb
Ha/lJIe)KaIMii YPOBEHb MPOIECCYATbHBIX FAPAHTHIl peau3anuy UMH CBOMX NMPAaB, BHINOJHEHHE
3a/1a4 NOATOTOBKH /1eJ1a K cCyAeOHOMY pa30upaTebCTBY H 9KOHOMHUIO CPE/ICTB MPaBOCY/IM.

[IpenBapuTensHOE CcyneOHOE 3acenaHie MPOBOAMTCS HE MO KAKIOMY TPKIAHCKOMY eIy, a
TOJIBKO NPH HEOOXOAUMOCTH peasln3alluy ero 1eneil, kotopsle 0603HaveHsl B 4. 1 c1. 152 I'TIK.

[To nmemam, paccMaTpuWBaeMbIM B TIOPSIKE YIPOIIEHHOTO TPOW3BOACTBA IPEIBAPHUTEIBHOE
cynebHoe 3acenanue He mpoBoautcs (4. 6 ct. 232.3 I'TIK).

LlenssMu peIBapUTEIHLHOTO CYIeOHOTO 3aceIaHus SIBIISTIOTCS:

1. Ilpoyeccyanvnoe 3axkpennenue pacnopsaoUmMenbHblX Oeucmeuli CIMopoH, COBEPUICHHbIX NPU
noo2comoske oeia K cyoebHomy pazoupamenbcmey. ITO TPEKIE BCETO OTKa3 OT MCKa, MpHU3HAHUE
UCKa, MHpoBoe corjameHue. IIporeccyanbHblii periiaMeHT COBEpIICHUS U (UKCHPOBAHUS ITHUX
neiictuii (ct. 39, 173 T'TIK) TpebyeT npoBenenus cyaedbHOro 3acefanus. B ciydae npuHATUS CyIOM
OTKa3a OT MCKa MJIM MHUPOBOIO COTJIAIICHHS MPOM3BOJCTBO IO JEy MOXET ObITh MPEKpalieHo B
MpeiBapuTeNIbHOM cyneOHoM 3acenanuu (4. 4, 5 cr. 152 I'TIK). Ecnu oTBeTYHK NpU3HAET UCK, TO CYJ
BBIHOCHT pelleHue 00 yIOBIETBOPEHUH MCKa, HO JUIS 3TOro TpedyeTcs Mmepexojl B CTa/Iui0 Cy1e0HOro



pa3buparenbCcTBa, IMOCKOJIBKY BBIHECEHHE CyA€OHOrO pelIeHHs He SABIAETCS IeNbl0  CTaauu
MOJTOTOBKH JIeTa.

2. Onpedenenue 006CmMosmenbCcms, UMEWUX 3HaAYeHue 08 NpasUlbHO20 DACCMOMPEHUs U
paspewienus oena. llpu pemeHnn BOmpoca 0 TOM, HEOOXOAUMO WIIM HET HAa3HAYaTh MPeIBAPUTEIHHOE
cyneOHOe 3acellaHue CyJ YYUTHIBAET CJIOXKHOCTH JieJla, YETKOCTh U TMOJHOTY H3JI0XKEHHUS HCKOBBIX
TpeOOBaHUI U OCHOBAHUH HMCKA MCTIOM, HEOOXOIMMOCTh MOJYYECHHUS MPEACTABICHUS O BO3PAKEHUIX
OTBETYMKA, MEPCHEKTUBY NPUMHUPEHUS CTOPOH U Apyrue OOCTOATENbCTBA, TPEOYIOUIUE JUYHOIO
MPUCYTCTBUS CTOPOH WJIM UX MIPEJCTaBUTEIICH.

Takxke cya BBIICHSET MHEHHE CTOPOH O BO3MOXKHOCTH YpEryJupoBaTh CIOpP Ha OCHOBE
MPUMHUPEHUS, TIPEATIaracT CTOPOHaM UCIIOJIb30BaTh MPUMHUPUTENILHBIC IPOLIEYPHI, YKa3aHHBIC B IJIaBE
14.1 I'TIK.

3. Onpeoenenue docmamounocmu doxazamenbcma no deny. ECIu Cya COYTET, 4TO BOMPOC O
JOCTaTOYHOCTU JI0Ka3aTeNbCTB TPeOyeT AOIMOJHUTEIBHOIO H3YYEHHUs C Y4acTHEM CTOPOH WIIU HX
NpEJCTaBUTENICH, HAPUMED, B CBSA3H CO CIIOKHOCTBIO Jiela, OH BIIPaBE MPOBECTH C ITOU IEIBIO
Ipe/IBapuTesIbHOE cyie0HOe 3ace/laHue.

4. Hccnedosanue ¢hakxmos nponycka cpokos odopaujenus 6 cy0 u CpOKO8 UCKOBOU OABHOCHIU.
HckoBass AaBHOCTh MPUMEHSETCS TOJNBKO IO 3asBJICHHIO OTBETYHMKA, HO HCTEI[ MOXET MPOCUTH O
BOCCTAQHOBJICHHH TPOITYIIEHHOTO JaBHOCTHOTO CpOKa MpH HAJIUYMAW YBAKUTEIBHBIX HPUYHUH €TO
npornycka. OcoOeHHOCTBIO MPEABAPUTEIBHOIO CyAeOHOTO 3aceqaHusl B TPa)kIaHCKOM Ipoliecce
SBIISIETCA TO, YTO TPU YCTAaHOBJICHUH (pakTa mporrycka 0e3 yBaXHTENbHBIX MPUYMH CPOKA MCKOBOM
JAaBHOCTU WJIM CpOKa oOOpalieHuss B CyI CyAbsl NPUHUMAET pelieHue o0 OoTKaze B ucke 0e3
WCCIIEIOBAaHMSI MHBIX (DAKTUYECKHX OOCTOSTENBCTB MO ey, HE MEepeXoAs B CIEAYIONIYIO CTaIuIo.
3akoHOJATeNh TaKUM 00pa3oM MPEeJoCTaBUI CYAY BO3MOXKHOCTh paccMaTpUBaTh €O U BBIHOCUTH
pellieHre B YIPOIICHHOM TOPSIKe, He 3aTpaunBasi JIMIIHUX YCHIIMK Ha BBISICHEHHE 00OCHOBAaHHOCTH
UCKOBBIX TpeOOBaHMM, IMOCKOJIbKY HMEETCS BO3MOXKHOCTh OTKa3a B 3alllUTe MpaBa B CBA3U C
UCTEUCHHEM CpoKa JaBHOCTH. OJHAKO CyJ MOXET HE BOCIOJB30BAaThCS 3TOW BO3MOXKHOCTBIO H
paccMarpuBaTh €TI0 B IMOJHOM 00beMe B CTaIuu CyIAeOHOro pa3OuparenbCTBa, OLEHUBAs IOBOJT
OTBETYMKA O MPOITYCKE CPOKa MCKOBOM MABHOCTH WJIM CpPOKa OOpamleHust B CyA Hapsay C WHBIMH
oOcTosTenscTBaMU Jiena. Pemenne cyna o0 oTka3e B YAOBIETBOPEHUHU HCKA B CBSI3U C MPOIYCKOM
CpOKa MCKOBOW JaBHOCTH WJIM CPOKa OOpaIIeHUs B CyJI, BRIHECEHHOE B MPEIBAPUTEIEHOM CYICOHOM
3aceaHuM 0e3 MCCIe0BaHUs UHBIX 00CTOSTENBCTB Jielia MOXKET OBITh 00’KajIOBaHO B aNEIIISIIUOHHOM
TOpSI/IKE.

5. Onpeodenenue mecma srcumenvcmea oemeii u (U1u) NOPAOKA OCYWeCmEneHUsi POOUMENbCKUX
npas Ha nepuood 00 8CMYNIEHUS 8 3aKOHHYIO CUNLY CYOeOH020 peutenusi 06 onpedeleHuu ux mecma
arcumenvemea. JlaHHOE TIOJTHOMOYME Cy/la B MPEIBAPUTENHHOM CY/IeOHOM 3acelaHii ObUIO 3aKperieHO
OenepanbabiM 3akoHOM OT 4 mas 2011 1. No 98-®3 «O BHECEHMHM HM3MEHEHUU B OTHEIbHBIE
3aKoHOAaTenbHble akThl Poccuiickoit denepanmn» B KayecTBE CHEIHAIBHOTO, T.€. MPUMEHHUMOTO
JIIIB TI0 OTIPEIEIEHHON KaTeTOPUH JIeN — IPH PACCMOTPEHHUH CIIOPOB O NeTax. DaKTHIeCKH pedb UIeT
O TOJIHOMOYHH, KOTOPOE MOXKET OBbITh PEATM30BAHO JABOSKO: CYA MOXKET JTU00 U3MEHHUTh (pakTHdeckoe
MECTO JKUTEIbCTBA JETEH M0 BCTYIUICHUS B 3aKOHHYIO CHJIY CYAE€OHOTO pPEUICHHs 10 CIOpy WIN
OTIpECTUTh MECTOM KHUTEIHCTBA JIeTEH HAa YKa3aHHBINA Mepuo PaKkTHIeCKOe MECTO KHUTEIbCTBA AeTel
(mpy  HaMMUMU  OOCTOSITENLCTB, CBHJIETEIBCTBYIONIMX, YTO W3MEHEHHE (PaKTHUECKOTO MecTa
KUTEJIbCTBA HA MEPHOJ 10 BCTYIJICHHUS B 3aKOHHYIO CHJYy COOTBETCTBYIOILETO CYJIEOHOT0 pelIeHHs
MIPOTHBOPEUYUT MHTEpecaM JieTeit). O HaKo B JIFOOOM Cilydae Oompe/eleHue MeCTa JKUTEIbCTBA JIETeH U
(unu) TOpsAKa OCYIIECTBICHHS] POJUTENBCKUX IMpaB B CTaJWM MOJATOTOBKU Jela K CyIeOHOMY
pa3dupaTeabCTBy BO3MOXKHO TpPU COONIONEHUH psAa IMPOIEAYPHBIX TPeOOBaHWH, a MMEHHO: IpH
HATMYUU TpeOOBaHUs poauTeNei (OJHOTO M3 POAUTENEH); TOJIBKO B paMKax MpeaBapUTEIHLHOTO
CyAeOHOTO 3acemaHusi C 00s3aTeIbHBIM YJYacTHEM OpraHa OMEKH W TIOMEUUTENIbCTBA; MPH HaTHIUH
MOJIOKUTETFHOTO 3aKJIFOUEHHUsS] OpraHa OMEKH M IMOMEUUTENbCTBA; ¢ 00s3aTeNbHBIM YY€TOM MHEHHUS
NeTen.

Kpome Toro, mpeaBapuTenbHOE CyneOHOE 3acelaHHe SBISIETCS 00S13aTeIbHON TMPOLETypOid
IUTSL pa3perieHusl CIeTyOINX BOIPOCOB B CTA/INU TIOJTOTOBKY Jiefia K Cy/IeOHOMY pa3OupaTesbCTBY:
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— O MPHOCTAaHOBIIEHUH, MPEKPAILEHUH MPOU3BOJCTBA MO ey, a Takke 00 OCTaBJICHHUU
3asiBJICHUsI 0€3 PacCMOTpPEHHUs MPU BOSHUKHOBEHHH COOTBETCTBYIOMIMX 00CTOSTENHCTB (CT. 215, 216,
220, a63. 2—6 ct. 222 I'TIK) B X01€ OATOTOBKH JeNia K Ccye0HOMY pazOuparenbcTBy (4. 45 cr. 152
I'TIK); B npeaBapuTensHOM CyneOHOM 3acelaHUU MOTYT BBUICHATCS OOCTOSTENHbCTBA, MMEIOIINE
MpoLecCyaqbHOE 3HAYEHHE, a MMEHHO: OCHOBAHMSI K OCTaBJICHMIO 3asBIIeHUs 0e3 paccCMOTpeHus
(HampuMep, HecOONIO/IEHHE KCTIOM YCTaHOBJIGHHOTO (eepanibHbIM 3aKOHOM WM JIOTOBOPOM
J0Cy1e0HOTO TIOPSAKA YPEryJIMpOBaHUS CIIOpa C OTBETYMKOM) WIIM K IIPEKPAIIEHUIO TPOU3BOJICTBA IO
neny (HampuMmep, 3asBJICHHE JOJDKHO OBITH PAaCCMOTPEHO B MOPSAKE IPOM3BOJACTBA IO jAejaM 00
aJIMMHHUCTPATUBHBIX [IPABOHAPYLICHUSX), @ TAK)KE OCHOBAHMSI K MPUOCTAHOBJICHUIO MTPOU3BOJICTBA 10
neny (HanpuMmep, HEBO3MOXHOCTH PAacCMOTPEHMS JAHHOIO Jiejla /10 paspelieHus ApYyroro Jena,
paccMaTpuBaeMoro B TIPa)KAAHCKOM, aJMUHHUCTPATUBHOM MJIM YrOJOBHOM MPOU3BOJCTBE, a TaKXKe
nena 00 aIMUHUCTPATUBHOM IpaBoHApyIIeHUH). [Ipy BBISICHEHHH TaKUX OOCTOSTENHCTB CYJ] BHIHOCUT
COOTBETCTBYIOIIEE OIpe/IeTICHHE.

— 0 Tepefaye Jiena, MPUHIATOTO CY0M K CBOEMY IPOHM3BOJCTBY, B JIpYyroil cya oOriein
OPUCITUKITUH, apOuTpakubii cyn (4. 4.1 cr. 152 T'TIK);

— 0 COOTBETCTBHUH T'PYMIIbI JIUI] YCIOBUSAM, YKa3aHHBIM B YacTH nepBoi cratbu 244.20, o
JieJiaM O 3allluTe MpaB U 3aKOHHBIX UHTEpecoB rpymisl (4. 8 cr. 244.26 I'TIK);

— O HANUMYMH Y HWHOCTPAHHOTO TOCYIapCTBa CyA€OHOT0O MMMYHUTETa B OTHOUICHHH
paccMaTpuBaeMoro Cropa Io JIeJy ¢ y94acTHeM OTBETYMKa-UHOCTpaHHOTO rocyaapcersa (4. 1 ct. 417.7
I'TIK).

[IpenBaputenbHoe cyaeOHOE 3acelaHue MPOBOAMUTCS B TOM K€ IOPSAIKE, 4TO M cyaeOHoe
3acejaHNe B CTaIuU CYIeOHOro pa3doupaTesbcTBa, HO B TO K€ BpEMs HCKIIOYas T€ MpoleccyaibHbie
JEWCTBUSI, KOTOpBIE HE SBISIOTCA HEOOXOIMMBIMH B CTaJMM TIOATOTOBKM Jela K CylaeOHOMY
pa3buparenbcTBy. Tak, HanmpuMep, B MPEIBAPUTEIHHOM CYIeOHOM 3aceJaHUH BBICHSIOTCS OCHOBAHUS
K OTBOJY CyZa, BEAETCA IPOTOKOJ Cy1e0HOro 3aceaHusl, MPOBEPSIFOTCS OJHOMOYMS MIPEICTaBUTEIS,
3asIBJIIOTCS] XOAATalCTBa, B IPEABAPUTEIHHOM Cy/1€0HOM 3aCEIaHUU MOXKET ObITh OOBSIBJICH MEPEPHIB
WJIA OHO MOXET OBITh OTJIOKEHO M Ap. B TO e BpeMs B MpeaBapUTEIIbHOM CyAeOHOM 3aceJaHUH HET
HEO0OXOIMMOCTH HMCCIIEOBAHUS TMPEICTaBICHHBIX MO eIy JI0Ka3aTelbCTB, JOMPOCca CBUAETENEH, He
MIPOBOJISATCS B MPEBAPUTEIBHOM Cy/IeOHOM 3acelaHuH CyJeOHbIe PEHUSI M HEe BBIHOCHTCS PEIICHUE
o Aeny (3a UCKIIIOUEHUEM ciydasi, KOT/ia HCCIeAYyeTCsl BOMPOC O MPOIYCKe CPOKa MCKOBOM JaBHOCTU
0e3 uccie10BaHms MHBIX 00CTOSTEILCTB Jea).

[TpenBaputensHOe cyneOHOE 3acejaHie TPOBOIUTCS B Ipeeaax oOIIero CpoKa pacCMOTPEHUS
nena B cyae nepoit uactaniuu (ct. 154 I'TIK). OgHako 1o cIoKHBIM JIeJaM C y4€TOM MHEHUS CTOPOH
CYIbsl MOXKET HA3HAYUTh CPOK MPOBEICHHUS MPEIBAPUTEIHLHOTO CyI€0HOTO 3aceqaHusl, BEIXOASAIINN 32
npeaeins! ycraHoBieHHbIX [ TIK cpokoB paccMoTpeHus u pa3pemeHus ael.

[Io wWTOoraMm mpenBapUTENBHOTO CYAEOHOTO 3aceJaHusl CYIAOM MOTYT OBITh MPUHSTHI
clieyrolre cy1eOHble TOCTaHOBIICHHUS:

. ompesielieHue O HAa3HAUYCHHUM Jiefla K Pa30upaTesbcTBY B CyIeOHOM 3acelaHuu. DTOT
CyIneOHBIN aKT SIBISIETCS OCHOBHBIM HTOTOBBIM AaKTOM CTaaUM TOJTOTOBKM Jela K CyIeOHOMY
pa3bupareabCTBYy BHE 3aBUCUMOCTH OT TOTO, IPOBOAMIIOCH WMJIM HET NpeBapUTENIbHOE CyleOHOe
3ace/laHue;

o orpeJieieHue 00 OTJIOKEHHH IpeBapUTEIbHOr0 cynebHoro 3acenanus. [lomgunnsscek
oOIIMM IpaBWJIaM IPOBEACHUsS Cy1eOHOr0 3acefaHusl, IpeIBApUTENIbHOE Cy1e0HOe 3aCeaHNe MOYKET
OBITh OTJIOXKEHO 110 ocHOBaHusM cT. 169 I'TIK;

. OIpelIeJICHUE O NPUOCTAHOBJICHUU IPOU3BOJACTBA 10 JENIY IIPU HAJIMYUUA OCHOBAHUMU,
MpeyCMOTPEHHBIX cTaThamu 215 n 216 T'TIK;

. ONpeeIeHUE O MPEKPAIEHUH MPOU3BOJICTBA MO /ey 0 ocHOBaHuUsIM cT. 220 I'TIK;

. ornpezeneHne o0 OCTaBICHUU 3asBJICHHS 0€3 pPacCMOTPEHHUs MO OCHOBAHUSM CT 222

I'TIK (kpome ocHOBaHUi, mpeaycMoTpeHHbIX ad3anamu 7 u § cr. 222 I'TIK)



o pemieHre 00 OTKa3e B yJOBJIETBOPEHHUU HCKa B CBSA3M C MCTEYEHHUEM CPOKAa MCKOBOM
JAaBHOCTH MJIM CpOKa oOpalleHus B cy/ 06e3 uccienoBanus (PakTHIeCKUX 0OCTOSTENbCTB 1Mo Aeny (4. 6
cr. 152 I'TIK).

3) Hcnpasumenvhvle, npunyoumeinvHole u 00s3amelibHble pabomel.

Oo6s3aTenbHble PabOTHI 3aKII0YAIOTCS B BBIIIOJIHEHUU OCYXAEHHBIM B CBOOOJHOE OT OCHOBHOM
paboThl WK y4EObl BpeMs OeCIIaTHBIX OOIIECTBEHHO IMOJIE3HBIX padoT. Bua o0s3aTenbHbIX padboT u
OOBEKTHI, HA KOTOPBIX OHU OTOBIBAIOTCS, OMPEICINIAIOTCS OpraHaMi MECTHOTO CaMOYIIPABIICHHUS 110 CO-
IJIACOBAHMIO C YTOJIOBHO-UCIIOJIHUTEIbHBIMU HHCTIEKIHAMIY (4. 1 cT. 49 VK).

O06s3aTenbHble padOThl HA3HAYAIOTCS B CIIyYasX:

1. B ClIyyasiX, IPeAyCMOTPEHHBIX B CAaHKLMU cTaTbl OCOOEHHOM yacTu;

2. IPU 3JIOCTHOM YKJIOHEHUH OT YIUIaThl mITpada, HA3HAYCHHOT'O B Kau4eCTBE OCHOBHOTO
BUJIA HAKa3aHUS;

3. 110 OCHOBAHMSIM, IIpe1yCMOTpeHHbIM cT. 64 u 80 YK.

Takum o0pa3oM, JaHHBIA BUJ HaKa3aHUS HE CBsI3aH C M30JIALMEl 0T 00IlecTBa U Ha3HAYaeTCs
TPYAOCHOCOOHBIM rpaxkaanaM. [loaromy obs3arenbHble padOThl HE Ha3HAYalOTCs MHBaIMAaM 1 rpyn-
bl, OEpPEMEHHBIM JKEHIIIMHAM U JKEHIMHAM, UMEIOLIUM JeTeil B Bo3pacte 10 3 netr. OHU He Ha3Haya-
I0TCSA TaKE€ BOEHHOCIYKAIMM, IPOXOJSIIMM BOCHHYIO CIIYXkOY IO HPU3BbIBY U BOCHHOCTYXAIIUM,
MPOXOSALINM CIYKOY 10 KOHTPAKTY Ha JIOJDKHOCTSAX PSIZIOBOTO M CEPKAHTCKOIO COCTaBa, €CJIM OHU Ha
MOMEHT BBIHECEHHSI CY/IOM MPUTOBOPA HE OTCIYKWJIM CPOK 1O MpHU3bIBY (4. 4 cT. 49). Cynam crnemxyer
BBISICHATB TPYJIOCIIOCOOHOCTH OCYKAEHHOTO (1. 14 MOCTaHOBIEHMUS).

Pasmep euoa nakasanus:

1. ot 60 10 480 yacoB 1 OTOBIBAIOTCS HE CBbIIIE 4 4acoB B JieHb (4. 2 cT. 49 YK);

2. ot 40 1o 160 yacoB — AJIsT HECOBEPIICHHOJETHUX U OTOBIBAIOTCS JUIIaMHU 10 15 yet He
CBBIIIIE€ 2 YaCcOB B JIEHb, TUIIaMU OT 15 10 16 neT — He cBbimie 3 yacos (4. 3 cr. 88 YK).

OxoHuaTenbHOE HaKa3aHUE 110 COBOKYMHOCTH IPECTYIUIEHUI/IPUTOBOPOB HE MOXKET INPEBbI-
I1aTh YCTAaHOBJIEHHBIE CPOKHU (I1. 16 MOCTaHOBJIEHHUS).

3nocmmuo yknousarowumcs OT OTObIBAaHUS MPU3HAETCS ocy Xk AEHHBIN (4. 1 cT. 30 YUK):

a) 6ozee 2 pa3 B TeueHue Mecsla He Beimeamuii Ha OP 6e3 yBaXUTeNbHbIX IPUUHH;

0) Oonee 2 pa3 B TeueHHE MecAlla HApYIIMBIIUK TPYAOBYIO AUCHUILIUHY;

B) CKPBIBLIMIICS B LIENSAX YKIOHEHUS OT OTOBIBAaHUS HAKa3aHUS.

B cnyuae 3mocTHOTO yKIIOHEHUS 00s3aTeNbHbIe paObOThl 3aMEHSIFOTCS] IPUHYIUTEIbHBIMU palo-
TaMH WIK JUIIeHueM cBoOobl. [Ipu 3TOM Bpems, B Te€4eHUE KOTOPOTrO OCYKIEHHBIN OTOBIBaT 00s13a-
TeJbHbIE PaObOThI, YUUTHIBACTCS IPU ONPEACICHUN CPOKa MPUHYIUTEIbHBIX PA0OT MM JIMIIEHUS CBO-
60xb1 U3 pacuéra | neHb NPUHYAUTENBHBIX paOOT WM JHUIIEHHUS CBOOOJBI 32 8 4acoB 00s3aTENbHBIX
padort (4. 3 ct. 49 YK).

HcnpaBuTenbHble paboOThI 3aKIFOYAIOTCS:

a) JUIs COBEPIIEHHOJETHUX OCYXAEHHBIX — OT 2 MecsueB 10 2 jeT (4. 2 ct. 50 YK) u3 3apabot-
HOM TUIaThl IPOM3BOJATCS yaepkaHus B npenenax oT 5% 1o 20% (4. 3 cr. 50 YK);

0) /U HECOBEPIICHHOJETHUX OCYKIEHHBIX — 110 1 roza (4. 4 ct. 88 YK).

Cooepoicanue ucnpagumenvbHuix pabom: MOKHO BeIIETHUTH 2 BUaa (4. 1 ct. 50):

a) M0 MeCTy paboThI OCYKJEHHOTO — MPU HAJTMYUN OCHOBHOT'O MECTa PabOTHI;

0) cBsI3aHHBIE C HANPABJICHUEM OCYKIEHHOTO B MHBIE MecTa PabOThl — MPH OTCYTCTBUU OCHOB-
HOTO MecTa paboTHI.

VYkazaHue B IpUroBOpe MecTa OTOBIBAHUSA OCYXJAEHHBIM HCIIPABUTEIbHBIX pabOT He TpedyeTcs,
MECTO OTOBIBaHUS OMPEEINIIETCS YTOJIOBHO-UCIIOIHUTEIbHOW UHCIIEKIIUEN MTPH UCTIOIHEHUN MTPUTOBO-
pa B 3aBUCUMOCTH OT HAJIMYMSI WM OTCYTCTBHUS Y JIMLIa OCHOBHOI'O MecTa paboThl (1. 15 mocraHoBIe-
HUs).




JlaHHBII BUJ HE CBSI3aH C M3OJIAIMEH OT OOIIEeCTBa W Ha3HAYAETCS TPYAOCIIOCOOHBIM Ipakia-
Ham. [loaTomMy HcnpaBUTENbHBIE paOOThl HE HA3HAYAIOTCS TEM K€ KAaTETOPUSM OCYKIEHHBIX, YTO U
npu 00s3aTeNbHBIX paboTax: MHBAMUAAM | TPYyNIbl, OEPEMEHHBIM JKEHIIWHAM M JKEHIIMHAM, UMEIO-
LIUM JeTel B Bo3pacTe A0 3 seT. OHM He Ha3HAuYaloTCs TaKKE€ BOEHHOCTYKAIIUM, IPOXOAAIIUM BOCH-
HYIO CITy’KOY 10 MPHU3BIBY U BOCHHOCTY)KAIMM, IPOXOSIIAM CIYKOy M0 KOHTPAKTy Ha JTOJKHOCTSIX
PSAI0BOTO U CEPAKAHTCKOTO COCTaBa, €CIM OHM HA MOMEHT BBIHECEHUS CY/0M IIPUTOBOPA HE OTCIYKH-
1 cpok 1o npusbiBy (4. 5 cr. 50 YK). Anamorndno o0s3arenbHbIM paboTaM, CyJ TOJDKEH BBIICHSATH
TPYAOCTIOCOOHOCTH MOACYAUMOTrO (1. 14 mocTaHOBIEHUS).

Bun HakasaHus Ha3HAYaeTCs B CIyYasx aHAJIOTMYHO PACCMOTPEHHBIM IpPU 00s3aTENbHBIX pa-
Ootax.

OxonuatenbHoe H. MO COBOKYIMHOCTH MPECTYIJICHHUIH/TIPUTOBOPOB HE MOXKET MPEBBIIIAThH yCTa-
HOBJICHHbIE CPOKH (1. 16 mocTaHOBIEHUS).

ITpu Ha3zHaueHun H. 10 COBOKYITHOCTH NPECTYIIJICHUH CJIOKEHUE IIPOLIEHTOB HE JOIYCKAETCs —
clI0KeHHI0 noguiexar auimb cpoku WP. Ilpu HazHayenuu H. o COBOKYIHOCTH IPUTOBOPOB MOIYT
IIPUCOEANHATHCS TAKXKE TOJNBKO cpoku MP: cyn MONMHOCTBIO MM YaCTUYHO IIPUCOEANHSET K HA3HAYCH-
HOMY IO mocieaHeMy npuroBopy H. HeoTObITHIN cpoxk WP mo mpensiayiieMy npuroBopy, OCTaBiss
U1l IPUCOEMHIEMOTr0 CpOoKa MPeXXHUN pa3Mep yaepkaHuii (1. 16 moctaHoBIeHUs).

VYepxaHusi POU3BOAITCSA €KEMECSIUHO CO BCEH CyMMBbl 3apa0OTHOW IUIaThl IO OCHOBHOMY
MecTy paboThl (YUMTHIBAETCS JACHEKHAs M HaTypalbHas €ro 4acTH), BKJIIOYas OIJIaTy 3a CBEpXypou-
HYIO0 paboTy, a TakXkKe BCe BUbI JCHEKHBIX PEMUN, HE HOCALIMX XapaKTep €AMHOBPEMEHHOIO MOOII-
PUTEIBHOIO BO3HArpaXKAeHUs, 06e3 yuéra CyMM HaJOrOB U JPYTUX IUIATeXKeH, a Takke NpeTeH3uil K
OCYKAEHHOMY I10 UCIIOJIHUTENbHBIM JT0KyMeHTaM (4. 2, 3 ct. 44 YUK).

VYaepxanusi He TPOU3BOIATCS M3 TEHCUH M TOCOOUH, MOIydaeMbIX B TOPSIIKE COIHMAIBHOTO
00€ecCTIeYeHUs U COLIMATBHOTO CTPaXOBAHMS; BBIIUIAT €IMHOBPEMEHHOTO XapaKTepa, He TMPeayCMOTPEH-
HBIX CHCTEMOM 3apabOTHOH IUIAThl; CyMM, BBIIJIAYMBAEMBIX B KAUECTBE KOMITEHCALIUN 32 HEUCIIOIb30-
BaHHBIM OTIYCK; CYMM pacxo/10B, CBA3aHHBIX C KOMAaHAUPOBKOH U T.1. (4. 4 cT. 44 YUK).

[Tomumo yaepkaHusi yacTy 3apabOTHOM IJIaThl, HA OCYXAEHHBIX PAaCIPOCTPAHAIOTCS U Ipyrue
OTpaHUYEHUS TPYIOBOTO U JUYHOTO XapaKTepa:

a) OCYKIEHHBIN He BIPaBE OTKA3aThCs OT MpeAIokKeHHOU eMy paboThl (4. 4 ct. 40 YUK);

0) 3ampeT Ha YBOJIbHEHHE C paOOTHI 10 COOCTBEHHOMY JKeJIaHUIO 0€3 pa3pelleHusl OpraHoB, Be-
naromux ucnosnenuem storo BH (u. 3 ct. 40 YUK);

B) IOCOOMSI IO BpEMEHHON HETPYAOCIOCOOHOCTH, OEPEMEHHOCTH U POJaM UCUUCISIOTCS U3 3a-
pabotka 6e3 yuéra yaepKaHUi, HA3HaYEHHBIX MPUTOBOpoM cyaa (4. 5 c1. 44 YUK);

I') €XKEero/Hbl OIUIaYMBAEMBI OTIYCK MPOJOJKUTENBHOCTRIO 18 pabounx aneit (4. 6 cT. 40
YUK).

«3JI0CTHO YKJIOHSOUIMMCS OT oTObIBaHMA VP mpusHaércst ocyXIEHHBIN, NTOMYCTUBIIMM HO-
BTOPHOE HapyllIeHHE MOpPAIKa U yCIOBUN OTOBIBAHUS HaKa3zaHHs 1Ociie OOBSIBIECHUS eMy IpeayIpe-
KJIEHUs] B NUCbMEHHOU (opme 3a J000e U3 yKa3aHHBIX B YacTH MEPBON HACTOSIIECH CTaTbu Hapyllle-
HUM, a TAaKXKE CKPBIBLIMICS C MECTA KHUTEJIbCTBA OCYKIEHHBIM, MECTOHAXOXKACHUE KOTOPOTO HEU3-
BecTHO» (4. 3 cT. 46 YUK). B u. 1 cr. 46 YUK ykazansl cienyrone BUIbl HapyIIEHUH MOpsIKa U
ycnoBuit orosiBanus UP:

1. HesBka Ha paboTy 0e3 YBaXXUTEIbHBIX MPHUUUH B TEUEHUE 5 JHEH CO JHSA MOTyYeHUs Mpe-
MUCaHUS YTOJIOBHO-UCTIOIHUTEIbHON HHCIIEKIINN;

2. HesBKa B YTOJIOBHO-UCIIOJHUTENIbHYIO HHCIEKINIO 0€3 YBaXKUTEIbHbBIX IPUYHH;

3. TPOTyYN WIN TOSBJICHNE Ha paboTe B COCTOSHUM AIKOTOJIBHOTO, HAPKOTHYECKOTO FITH TOK-
CHUYECKOT'O OTIbSIHEHMS.




B cnyuae 310cTHOTO YKIIOHEHHS OT 0TOBIBaHUS H. cysl MOKeT 3aMEeHUTh HEOTOBITOE HaKa3aHHe
MPUHYAUTEIFHBIMA pa0OTaMU WM JIMIICHHEM CBOOOIBI M3 pacuéra | IeHb MPUHYIUTENBHBIX padoT
WM JaieHus cBo6oawl 3a 3 aus UP (4. 4 cr. 50 YK).

[TpuryauTensHbie PaOOTHl MPUMEHSIOTCS KaK aJbTePHATHBA JUIICHUIO CBOOOJBI B CIyYasX,
MIPEYCMOTPEHHBIX COOTBETCTBYIOMUMU cTaThsiMu OcobeHHOU yacTu YK, 3a coBeplieHHe mpecTyn-
JIeHUs HEOOJIBIION WM CPEIHEN TSHKECTH JINOO 3a COBEPILEHHE TSHKKOTO MPECTYIICHUs BriepBbie (4. 1
ct. 531 VK).

[TpuryauTenbHBIE PAOOTHI: OCYKICHHBIC OTOBIBAIOT HAKA3aHUE B CICIUAIBHBIX YUPEKICHHUIX
- UCTIPAaBUTEIBHBIX [IEHTPAX, PACIIONIOKEHHBIX B MpeesiaX TeppUTopuu cyorekta PD, B KoTOpOoM OHU
NpoKuBaIU UK 6butH ocyxaens! (4. 1 cr. 601 YUK). Ilpu oTcyTcTBUM Ha TeppuTopun cyobexra PD
HCIPABUTEIHLHOTO IICHTPA OCYKICHHBIC HAPABISIOTCS B UCTIPABUTEIBHBIC LIEHTPHI IPYTOT0 CyOBhEKTa
P® (u. 2 ct. 60 VUK).

[TpunyaurensHble pabOTHI 3aKIIOYAIOTCS B MPUBICYEHUH OCYKIECHHOTO K TPYAy B MecCTax,
OIpeesIeMbIX YUPEKICHUAMHI 1 OPraHAMH YrOJIOBHO-UCIIONHUTENBHOM cucteMsl (4. 3 c1. 53! VK).

OcyXIeHHBIC HAaXOIATCSI IO HAA30pOM U 00s13aHBbI (4. 2 CT. 60* YUK):

a) BBITIOJIHATH MIPAaBHJIa BHYTPEHHETO PACIOPSIKA;

0) paGoTarh TaM, Kysna OyAyT HalpaBJIEHbl — OCYX/IECHHBII HE BIIpaBe OTKA3aTbCsl OT MPEIJIO-
’KeHHOM eMy paboTsl (4. 3 ct. 60% YUK);

B) MIOCTOSIHHO HAaXOAMUTbHCA B IIpeieax TEPPUTOPUHN UCTIPABUTENBHOIO LIEHTPA;

I') y9acTBOBaTh 0€3 OIUIaThl TpyJa B paboTax I1mo OJaroycTporCTBY 3MaHUN U TEPPUTOPHUIA HUC-
IIPaBUTEIBHOTO LIEHTPA B MOPSIIKE OUEPEHOCTh B HEpabouee BpeMsl MPOI0JIKUTEIILHOCTHIO HE Ooliee
2 4acoB B HEJEIIO;

1) TIOCTOSTHHO MUMETh IpH cebe JOKYMEHT YCTaHOBJICHHOTO 00pasIia, yIOCTOBEPSIFOIIHMA JIHY-
HOCTb.

[TpunyaurensHbple pabOTHl HE HA3HAYAIOTCS: HECOBEPLICHHOJETHUM, UHBAIMAAM 1 u 2 rpymm,
OepeMeHHBIM >KEHIIMHAM, KeHIMHAM, UMEIOILUM JIeTel B Bo3pacTe /10 3 JIeT, KEeHIMHAM, JTOCTUTILIUM
55 net, 1 MyXuuHaM, TOCTUrIINM 60 JIeT, BOGHHOCTYKaluM (4. 7 CT. 531 VK).

Paszmep 6uoa naxazanus — ot 2 MecsLeB 10 5 JeT, 32 UCKJIIOUEHUEM CIIy4aeB 3aMeHbl JINIICHUS
cBOOO/IbI IPUHYAUTENLHBIME paboTaMu B cooTBeTcTBHH co cT. 80 YK (u. 4 c1. 53 YK) u3 3apaboTtHoii
TUIaThl TIPOM3BOAATCS yAepKaHus B TIpeaenax oT 5% 10 20% (4. 5 c1. 53 VK). Cpok ucuucnsercs co
JIHS IPUOBITHS OCYKIEHHOTO B HCIPAaBUTENbHBIH HeHTp (4. 1 ct. 60° YUK).

3nocmuvim Hapywiumenem TIOPAJKA U YCIOBUIM OTOBIBAHUS SIBJISETCS OCY)KJICHHBIN MPU 3710CT-
HOM HapyIlIeHUH MOPSJIKa U YCIOBUM OTOBIBAaHUS HAKa3aHMs, a TAKKe MPU COBEPIIEHUH B TEUEHHE Io-
na 3 Hapymienuit, npeaycMoTperHbIX 4. 1 cr. 60*° YUK (u. 3 c1. 60%° YHK).

Hapymenusimu nopsiika u yCIoBUI OTOBIBaHUS MPHHYAUTENBHBIX padoT sBisitoTes (4. 1 cT.
60'° YUK):

a) HapylIeHHe O0IEeCTBEHHOT0 MOPAIKa, 38 KOTOPOE OCYKJIEHHBIN ObUI MPUBJIEUEH K aMUHU-
CTPaTHBHOI OTBETCTBEHHOCTH;

0) HapyIlIeHHEe TPYAOBON JUCITUTIIMHBL,

B) HapyIlI€HUE YCTAHOBJIEHHBIX MPaBHUJI MPOKUBAHMS;

') HesiBKa 0e3 YBaXXMUTENbHBIX MPUYMH HA PETHCTPALIUIO OCYKACHHOT0, KOTOPOMY Pa3perieHo
MPO’KUBAHUE 3a MpeJiellaMy UCTIPAaBUTEIBHOTO LIEHTPA.

310CTHBIMM HApYIICHUAMH TOPSIKA U YCIOBHil 0TObIBaHUS ABIsroTCA (4. 2 c1. 60%° YUK):

a) ynoTpebaeHre CIUPTHBIX HATUTKOB, HAPKOTUYECKUX CPEICTB MIIM IICUXOTPOIHBIX BEIIECTB;

0) MenKoe XyJIUraHCTBO;

B) HEMOBMHOBEHHME NPEACTABUTENSAM aIMUHHCTPALUU MCIPABUTENBHOTO IEHTpa WM UX
OCKOpOIIeHHE;
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T') U3TOTOBJICHUE, XPAHEHUE WIH TIepeada 3aMpelleHHbIX TPEAMETOB U BEILIECTB;

) Opranu3anus 3a0acTOBOK WJIM HHBIX TPYNIIOBBIX HEMIOBUHOBEHUH, a paBHO y4acTHE B HHX;

€) OTKa3 OT paboThI;

) CaMOBOJIPHOE OCTaBJICHUE TEPPUTOPUU HCIIPABUTEIBHOTO LIEHTpa 0€3 YBaXUTEIbHBIX MpPU-
YHH;

3) HECBOEBPEMEHHOE (CBbIIIE 24 4acoB) BO3BpallleHUE K MecTy oTObIBaHUs H.

Yrnonaowumes om ombévieanus NPUHYAUTENBHBIX pabOT MpU3HAETCA OCYXIEHHBIN (4. 1 cT.
60! YUK):

a) YKJIOHSIIOIIMKCA OT MOJYy4YEeHMs NPEANNUCaHUs O HAlpaBIeHUU K MecTy oTObiBaHusa H. (u. 2
ct. 60? YUK);

0) He MpHUOBIBIINI K MeCTy OTObIBaHHsI H. B yCTaHOBJIEHHBIN CPOK;

B) HE BO3BPATUBIIUIICS B HCIIPABUTENbHBIN [IEHTP MO UCTECUEHUH PAa3PELICHHOIO CPOKa BbIe3/a;

I') CAMOBOJIbHO OCTaBUBIINI MCIPABUTEIbHBINA LIEHTP, MECTO pabOTHI U (MJIM) MECTO IPOKHUBA-
HUS Ha CPOK CBbIIIE 24 4acoB.

B ciydae nmpH3HAHHS OCYXKIEHHOTO 3JI0CTHBIM HapymmTeneM (4. 5 cr. 60*° YUK) unn ykione-
HUSL OCYXJICHHOTO OT OTOBIBaHUS MPUHYIUTEIBHBIX PAaOOT OHU 3aMEHSIIOTCS JIMIIEHHEM CBOOOJBI U3
pacueTa | JeHb nuIIeHNs cBO6ObI 3a 1 IeHb MPUHYIUTENBLHEIX paboT (u. 6 ct. 53 VK).

4)  Vmbluirennoe npuiuHeHue cpeonell madcecmu u 1e2ko2o 8peda 300P08bIo.

Jlns npusHanus Bpena cpenseit Tsokectu (cr. 112 YK) Heo0XxoaumMo ycTaHOBUTS:

1. oTcyrcTBHE ONACHOCTH JI KU3HU M OTCYTCTBUE MPU3HAKOB BpeZa, HE ONACHOrO JUIsl JKU3HH,
OTHOCSIINXCS K TSHKKOMY BPEly 3710POBbSI;

2. Hanmuuue Ju00 JUMTEFHOTO PaCCTPONCTBA 3A0POBbS — BPEMEHHAs HETPYAOCTIOCOOHOCTh Ooiee
21 nua, Ho He cBbime 120 (. 7.1 Ipunoxxenus) 1100 yTpaThl 3HAUUTETHLHOM CTOWKON 00IIel Tpy10-
cioco6HocTH oT 10% 1o 30% BmrounTensHO — 1. 7.2 Ilpunoxxenus (Hampumep, yrpara ciyxa Ha |
yXO0).

YMBIUIEHHOE NPUYUHEHUE JErKoro Bpeaa 3/10poBbio (cT. 115 VK). Jlng npuzHaHus JErKOro
BpeJia 30pOBbI0 HEOOXOIMMO YCTaHOBUTH 1 U3 KpUTEpHUEB:

1. xpaTkoBpeMEHHOE pacCTPONCTBO 370POBbsl — BPEMEHHAs yTpaTa TpyA0cnocoOHocTH 10 21 nHd
BKIIIOUNTENBHO (11. 8.1 [Ipunoxenus);

2. HEe3HaYWTelbHAs CTOMKas yTparta oomel TpynocmocodHoctr Meree 10% - m. 8.2 TlpunoxeHus
(HampuMep, HapyleHue (PYHKIMNA IepBOro Nnajiblia CTOIbI).

Po10BO# 0O0BEKT — JIMYHOCTH, OCHOBHBIE TTPaBa M CBOOO/IHI.

BuioBo#i 00BEKT — KU3HB U 37J0POBBE.

HemnocpencTBeHHBIN 00BEKT — 3/I0POBBE JAPYTrOro 4eIOBEKa. 3J0POBbE MPEACTaBISIET COOO0M
OOIIECTBEHHO 3HaUMMOE 0J1aro, BKJIIOYarolee B ce0si HopMaibHOE (DYHKIIMOHUPOBAHUE YEIOBEUYECKO-
ro OpraHu3Ma Kak COBOKYIHOCTH OOIIECTBEHHBIX OTHOLICHHH. BpeMeHHble paMKHu OXpaHbl 30pPOBBS
aHAJIOTUYHBI PACCMOTPEHHBIM B TeMe «lIpecTyrieHus: NpoTUB KU3HW.

OObexTHBHAs cTopoHa — cocTaBbl ¢T. 112 u 115 YK - matepuansusie. O0s13aTenbHbIE TPU3HA-

KU:

1. nesiaie — B hopMe IeUCTBUS U O€3/eCTBUS;

2. MOCJIE/ICTBUSI — MaTE€pHUaJIbHbIEC JTUYHbIE B BUJE MPUUYUHEHHUSI COOTBETCTBYIOIIETO Bpeia
310poBbio. [los1 BpemoM 310pOBbIO IOHUMAETCS HApYIIIEHUE aHATOMUYECKOM 11€JI0OCTH OPTaHOB U TKa-
Hel win ux Qusnonorndecknx QyHKIUN B pe3yiabTaTe BO3JIEHCTBUS Pa3IUYHBIX (AaKTOPOB BHEIIHEH
Cpenbl: MEXaHUYECKUX, PU3MUECKUX, XUMUIECKUX, OMOJTOTHIECKUX, TICUXOT€HHBIX;

3. MPUYUHHAS CBA3b MEXAY JESHUEM U MOCIIEICTBUEM.
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CyOBekT — ¢uszndeckoe BMeHsieMoe o, gocturiiee: cT. 112 YK — 14 net; cT. 115 YK - 16
JIET.

CyObeKkTrBHas CTOpOHA — yMbIluieHHas popma BuHBI B cT. 112 1 115 YK: npsimoit u kocBeH-
HBIN YMBICEIL.

5) Ilpomokon cyoebrnozo 3acedanus u ayouo3anics.

B cootBercTBUM co crather 259 YIIK P®, B xome kaxmoro cyaeOHOro 3aceaHusl BEIETCS
MPOTOKOJ. B cynmax mepBoil M aneuissiMOHHOW WHCTAaHLMK COCTAaBIIAETCS MPOTOKOJ B MUCHBMEHHOMN
dbopme u BeJETCS MIPOTOKOJIMPOBAHUE C UCIOJIb30BaHUEM
CPEJICTB ayJauo3anucu (ayIMOnpOTOKOJIUPOBAHUE).

[TpoTokon MokeT ObITh HAIMCAH OT PYKH, WIM HaleyaTaH HAa MalIMHKE, WM U3TOTOBJIEH C
UCTOJIb30BaHNEM KoMmbloTepa. /s obecrieueHus: MOJHOTHI MPOTOKOJIA TIPH €r0 BEACHUU MOTYT OBITh
HCIOJIb30BaHbl CTEHOTpapUpPOBaHUE, a TAKKE TEXHUUYECKHIE CPE/ICTBA.

Cornacno vactu 3 crateu 259 YIIK P® nporokon cyneOHoro 3acenanus JOJKEH BKIIIOYATh
CJIEYIOIINE CBEACHHUS:

1) MecTo u nara 3aceaHusi, BpeMs €ro Havyajla i OKOHYaHUS;

2) KaKoe yrojIoBHOE JeJI0 pacCMaTPUBAETCS;

3) HaMMEHOBaHHUE U COCTaB CYy/a, JaHHbIE O MOMOIIHMKE CYIbU, CEKpeTape, MEepeBOIUUKE,
OOBHHHUTEJE, 3AIUTHUKE, TOJICYIUMOM, a TaKXkKe O TMOTEPIeBIlIeM, IPaXTaHCKOM HUCTIE, TPAXkKIaHCKOM
OTBETYHKE, UX MPEACTABUTEINAX U APYTHX BBI3BAHHBIX B CYJI JINLAX;

4) maHHbIC O JUYHOCTH MOACYAUMOTO U 00 N30PaHHOIl B OTHOILLIEHUH €T0 MEpe MPECEUCHUs;

5) neiicTBHA cyaa B TOM MOPSIKE, B KAKOM OHU MMEJIH MECTO B X0OJI€ Cy/IeOHOTO 3ace/laHus;

6) 3as1BIIEHUS, BO3PAXKEHUS U X0/IaTaliCTBa YYaCTBYIOLIUX B YTOJIOBHOM JIeJi€ JIUIL;

7) omipeneneHus] WU MOCTAaHOBJICHUS, BBIHECEHHBIE CYJJOM 0€3 yJaJleHUs B COBEILATENbHYIO
KOMHATY;

8) omnpeneneHUsl WIK IOCTAHOBJICHUS], BBIHECEHHBIE CY/IOM C yJAJI€HUEM B COBELIATEJIbHYIO
KOMHATY;

9) cBemeHHs O pPAa3bICHEHUH YYAaCTHHKAM YrOJOBHOTO CYIONPOW3BOACTBA HX TIPaB,
0053aHHOCTEH U OTBETCTBEHHOCTH;

10) monpoOHOE conepxkaHue TOKA3aHUN YIaCTHUKOB;

11) Bonpocsl, 3aJaHHbIE JOMPAIINBAEMbIM, U UX OTBETHI;

12) pe3ynbTaThl MPOU3BENEHHBIX B CY/I€OHOM 3aceaHUU OCMOTPOB U JPYTUX NEHCTBUH 1O
HCCIIEIOBAaHHIO JI0KA3aTEIIbCTB;

13) oOcrosiTenbCTBA, KOTOPHIE YUaCTHUKU YIOJIOBHOIO CYAOIPOU3BOJICTBA MPOCST 3aHECTH B
MPOTOKOJT;

14) ocHOBHOE coJiep;KaHue BBICTYIUIEHUHM CTOPOH B CYJ€OHBIX IPEHUSAX U MOCIETHETO CI0Ba
MIOJICYIUMOT0;

15) cBenenuss o0 oriameHUW MPUTOBOpPA U O Pa3bsICHEHUHM TMOPSIKA O3HAKOMIIEHMS C
IIPOTOKOJIOM CYJIeOHOTO 3ace/jaHNs U IPUHECEHUS 3aMEeYaHUl Ha Hero;

16) cBeneHus 0 pa3bsICHEHUH OMPABIAHHBIM M OCYXJICHHBIM MOPSIKA U CPOKa 00)KaJOBaHUS
IIPUTOBOPA, a TAKXKe O Pa3bsICHEHUH MpaBa X0JaTalicTBOBAaTh 00 y4acTUU B PACCMOTPEHUH YTOJIOBHOTO
JieNia CyJIOM arneJuIIIIMOHHON WHCTaHIUH.

Kpome Toro, B mpoTokosie cye0HOro 3acelaHusl JOJKHA OTpaXkaTbes MH(OpMAIHs 0 Mepax
BO3/CHCTBUS, IPHHATHIX B OTHOIICHUH JIUII, HAPYIITUBIINX MOPSIOK B CyACOHOM 3aceTaHuM.

Taxxke B HEM JenaroTcsi OTMETKH O (oTorpadupoBaHUM, ayAuo- W (WJIM) BHJCO3AINCH,
KHHOCBEMKE JIOTIPOCOB, TPAHCIIUU 10 Paguo, TEJICBHICHUIO WM B HHPOPMAIMOHHO-
TeJIeKOMMYHUKAIIMOHHOU ceTH "MHTepHeT. B aTOM ciiydae matepuansl ¢poTtorpagupoBaHus, ayuo- 1
(unu) BUAeO3aNMCH, KUHOCHEMKM MpPWIAraloTcsi K MaTepuajgam yrojoBHoro jena. llpu
OCYILECTBICHUH TPAHCIISALUHU Cy/1eOHOTO 3aceaHus B MPOTOKOJIE CY/IeOHOTO 3aceaHnsl yKa3bIBaeTCs
TaKKe HAaWMEHOBAaHHE CpEICTBA MaccoBOW HWHGOpMAIMM WM caidTa B HHPOPMAIMOHHO-
TeJIEKOMMYHUKAIIMOHHOU ceTn "MHTepHeT", mocpeACTBOM KOTOPBIX OCYIIECTBIISIIACh TPAHCIISLIUS.
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[IpoTokon momkeH ObITh M3TOTOBJIEH M IMOANUCAH B T€YEHHE 3 CYTOK CO JIHS OKOHYaHUS
cyAeOHOro 3ace/1aHus MPeICEAaTeNbCTBYIOIUM H CEKpeTapeM Cy1eOHOro 3acejanus, a B cydae, eciiu
BEJICHUE IPOTOKOJIA npeJiceAaTeIbCTBYIOMNUM MOPYYEHO MOMOIIHUKY CyIbH, -
NpeCeaTeIbCTBYIOMIMM W TOMOITHUKOM cyabd. [IpoTokon B xone CyaeOHOro 3acenaHusi MOXKET
U3rOTABIMBATBCA IO YacTsIM, KOTOpble, Kak W MPOTOKOI B  II€JIOM, IOAMHCHIBAIOTCS
MpeCceaTeNbCTBYIONIMM U CEKpeTapeM JMOO0 MpeIceaTeNIbCTBYIONUM U MTOMOIIHUKOM cyabu. Ilo
XO0JIaTaliCTBYy CTOPOH MM MOXET OBbITh MpPEIOCTaBlIeHA BO3MOXKHOCTh O3HAKOMHUTHCS C YaCTAMU
IIPOTOKOJIA TI0O MEPE UX U3TOTOBJICHUS.

6) Hasnauenue cyoeOHOU SKCnepmu3bl HA CMAOUU NPed8apUMENbHO20 PACCIe008aHUS.
Obs3amenvhoe nposedenue sKcnepmusvl. [{onosHumenbHas, no8mopHas, KOMUCCUOHHAS
U KOMNJIEKCHASL IKCHEPMU3DI.

Ecnu B mpomecce paccieqoBaHdss BO3HHUKAET HEOOXOAMMOCTh B  HCHOJIB30BAHUU
CHelMAJbHBIX TO3HAaHUW B O0OJAaCTH HAyKH, TEXHHMKH, HCKyCCTBa WM peMecia, CleloBaTellb
IIPUHUMAET PELLIEHUE O IPOU3BOJCTBE CYAEOHOM 3KCIEPTU3bI, O YEM BBIHOCHUT ITIOCTAHOBJIEHUE. B 3TOM
MTOCTAHOBJICHUH JIOJKHBI OBITh YKa3aHbI CIIEYIONINE JaHHbIE:

1) ocHOBaHuE Ha3HAUYEHUS CY1€OHON IKCIIEPTU3BL;

2) haMuusi, UMS U OTYECTBO HKCIIEPTA UM HAMMEHOBAHUE SKCIIEPTHOTO YUPEKICHUS, B
KOTOPOM JI0JI’KHA OBbITh ITPOU3BE/IECHA CyIeOHAsl SKCIEPTU3A;

3) BOMpPOCHI, MOCTaBJICHHBIE MEPE IKCIIEPTOM;

4) MaTepuabl, IPEIOCTABISIEMbIE B PACHIOPSKEHHUE IKCIIEPTA.

Ecnu ais mpou3BoCTBa CTallMOHAPHOM SKCIIEPTU3BI MTOA03PEBAEMOT0 UM OOBUHSAEMOT0, HE
HaXOJSIIErocs Mo CTpakel, TpeOyeTcsl IOMECTUTh B CIIELIUAIU3UPOBAHHOE MEIULIMHCKOE
yUpexKIeHHUE, TO CIe0BaTeNb 00paIaeTcs ¢ COOTBETCTBYIOIIUM XOAATaliCTBOM B CYJI 10 MECTY
MIPOM3BOJICTBA MIPEABAPUTEILHOTO paccienoBanus (MyHKT 3 yactu 1 crateu 29 YIIK PO).

CyneOHasi  9KCHepTU3a MPOU3BOJIUTCS  TOCYAAPCTBEHHBIMU  CYINEOHBIMU  JKCIEpTaMHu
Y UHBIMHU SKCIIEPTAMHU U3 YKCIIA JIUL, 00IaJal0lUX ClIEHUaIbHBIMU 3HAHUSAMHU.

Ecnu cynebnas skcrieptu3a OyaeT NPOBOAUTHCA B CHEIHATU3UPOBAHHOM YUYPEKICHHH, TO
clle[JoBaTeNb HAampaBisieT MOCTAHOBJIEHHWE M MaTepuasbl, HEOOXOJUMbIE Al €€ IPOU3BOJACTBA,
PYKOBOJMTEIO COOTBETCTBYIOLIETO 3KCIEPTHOIO YYpPEKIACHUA. PyKkoBOAMTENb caM ONpeAeIsaeT, KTO
U3 DJKCHEepToB OylIeT MpOBOAUTH HCCIEIOBaHHE, M pa3bsCHSIET UM IpaBa, OOA3aHHOCTU U
OTBETCTBEHHOCTh OJKCIlepTa B cooTBeTcTBUU co crathedl 57 VYIIK P® (kpome pykoBoguTenen
rOCy/1apCTBEHHBIX SKCIIEPTHBIX YUPEKICHUN).

Ecnu ke skcreptuza OyAeT MPOBOAMTHCS BHE HKCHEPTHOIO YUPEXKICHHs, TO CleA0BaTelb
BBI3bIBAET JKCIIEPTa, 3HAKOMHT €ro C INOCTAaHOBJIEHHMEM, BpyYaeT HEOOXOAMMbIE MaTepuabl, a TAKXKe
pa3bsACHSET MpaBa, 00S3aHHOCTH U OTBETCTBEHHOCTH IKCIIEpTa.

C mnocTaHOBIIEHMEM O Ha3HAYEHMM OKCIEPTU3bl CIEJ0BaTeNb JOJDKEH O3HAKOMHTh
M0JI03PEBAEMOro, OOBHMHSAEMOIO, €ro 3allUTHHUKA, IOTEPIEBILEro, €ro MpeJCTaBUTENs, a TaKkKe
pa3bsACHUTH UM IIpaBa, npeaycMoTpeHHsble ctaTheil 198 VIIK Pd:

1) 3HAaKOMUTBCS ¢ TOCTAHOBJIEHUEM O Ha3HAUYCHHUHU CyJeOHON IKCIIePTH3BL;

2) 3asBJIATH OTBOJ AKCIIEPTY WM XOAATaliCTBOBATh O MPOM3BOJACTBE CYAEOHOM AKCIIEPTU3HI B
JIPYIOM DKCIIEPTHOM YYPEKIACHUU;

3) XonaTaiicTBOBaTh O MPUBJIEUYEHWU B KAYECTBE SKCIEPTOB YKA3aHHBIX MMM JIUI JHOO O
MIPOU3BOJICTBE CY/I€OHOM SKCTIEPTU3BI B KOHKPETHOM SKCIEPTHOM YUPEXKJICHUH;

4) X0oIaTalCTBOBAaTh O BHECEHWHM B MOCTAHOBJIEHHWE O HAa3HAYCHHUH CYNEOHOW SKCIEPTHU3BI
JOTIOJIHUTEIBHBIX BOIIPOCOB JKCIEPTY;

5) mpuUCYTCTBOBaTh C pa3pellieHusl CleoBaTeNsl MPU MPOU3BOJCTBE CyNeOHONW 3KCIEPTHU3BI,
JaBaTh OOBSICHEHUSI IKCIIEPTY;

6) 3HAKOMUTHCA C 3aKIIOYEHHEM OKCIepTa WM COOOIIEHHEM O HEBO3MOXKHOCTH JaTh
3aKJII0YEHUE, a TAKXKE C IIPOTOKOJIOM JOIIpOca dKCIepTa.
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@akT pa3zbpACHEHHs IMpaB OTPAXKAETCA B MPOTOKOJIE, COCTABJISEMOM CIIEOBATEIEM H
MOJMKCHIBAEMOM UM U JIUI[OM, KOTOPOMY 3TH IIpaBa ObLTN Pa3bsICHEHEI.

B cootBerctBum co crarbeit 196 YIIK P® naznaueHnue cyneOHOM dKCHEpTU3BI 00s3aTENBHO,
ecyii TpeOyeTcsl yCTaHOBUTD:

1) npu4uHBI CMEPTH;

2) xapakTep U CTENeHb Bpea, IPUUMHEHHOTO 3[J0POBbIO;

3) ncuxuyeckoe WIM (U3MUECKOE COCTOSHHUE II0J03PEBAEMOro, OOBHUHSAEMOro, KOrIjaa
BO3HUKAET COMHEHHE B €0 BMEHAEMOCTH WJIM CHOCOOHOCTH CAMOCTOSATEIBHO 3alllMlaTh CBOU IIPaBa U
3aKOHHBIE UHTEPECHl B YTOJIOBHOM CYJIONPOU3BOJACTBE, B TOM YHCJIE €ro HYKJA€MOCTh B JICUCHUU B
CTaIlMOHAPHBIX YCIOBUSX;

4) NCUXHMYECKOE COCTOSHHUE II0JI03PEBAEMOr0, OOBHUHSEMOTO B COBEpPILIEHUU B BO3pPACTE
CTapule  BOCEMHAJUaTH  JIeT  NPECTYIJIEHUS  IPOTUB  IIOJOBOW  HENPUKOCHOBEHHOCTU
HECOBEPIICHHOJETHEr0, HE JOCTUILIEr0 BO3pacTa 4YeTbIpHAALATH JIET, Ui pPELIeHUs BOIIPOca O
HAJIMYUU WK 00 OTCYTCTBUHU y HETO PACCTPOICTBA CEKCYaIbHOTO MpennoyTeHus (meaodummm);

5) mncuxuyeckoe WM (PU3HUECKOE COCTOSHHUE II0JI03PEBAEMOro, OOBHUHSAEMOr0, KOrIja
UMEIOTCS OCHOBAHUS TI0JIaraTh, YTO OH SBJSETCS OOJIbHBIM HAPKOMaHHEH;

6) cuxuyeckoe Win (PU3MUECKOe COCTOSTHUE MOTEPIIEBIIEro, KOTrja BOZHUKAET COMHEHHE B
€ro CIOCOOHOCTH MPaBWIIBHO BOCIIPHHUMATH OOCTOSITENLCTBA, MMEIOLINE 3HAUEHHUE JJISl YTOJIOBHOTO
Jiena, U JaBaTh MOKAa3aHuUs;

7) BO3pacT 1mo103peBaEMOro, 0OBUHSIEMOTI'0, IOTEPIIEBILIET0, KOTJa 3TO UMEET 3HAaUEHUE IJIs
YrOJIOBHOTO JieNa, a JOKYMEHThI, MOATBEPKAAIOIINE €ro BO3PacT, OTCYTCTBYIOT WJIA BbI3BIBAOT
COMHEHHUE.

[TonsiTue KOMHUCCHOHHOM AKcepTU3bl coaepxkutcs B cratbe 200 YIIK P®. /lannas skcnep-
TH3a TPOU3BOAUTCS HE MEHEE UeM JIByMsI IKCIIEpTaMu OAHOM crieruaibHOCTU. KOMUCCHOHHBIN Xapak-
Tep IKCHEPTU3BI OMPEENIIETCS CIeI0BaATENEeM JINO0 PYKOBOIUTENIEM SKCIIEPTHOTO YUPEKACHUS, KOTO-
pPOMY MTOPYUYEHO TPOU3BOJCTBO CYACOHON IKCIIEPTH3HI.

Ecau no pe3ynbratam npoBeIEHHBIX UCCIIEIOBAHUN MHEHHUSI SKCIIEPTOB 10 TOCTABICHHBIM
BOIIPOCAM COBIIAJA0T, TO UMH COCTABIISIETCS €AMHOE 3aK/II0ueHue. B ciiyuae BO3HUKHOBEHUS
pa3HOTIACHM KaXKJIbIi U3 SKCIIEPTOB, YYACTBOBABIINX B IPOU3BOJICTBE CYACOHOI SKCIIEPTU3bI, TAET
OTJIeNIbHOE 3aKJII0YEHHE 110 BOIIPOCAM, BbI3BAaBIIUM pa3HOIJIACHE.

B npousBo/icTBE KOMIUIEKCHOM 3KCIEPTU3bl YUACTBYIOT 3KCIEPTHI Pa3HbIX CHEUAIbHOCTEN
(Hampumep, TCHUXOJIOTO-TICUXMAaTpUYecKas JKCHepTU3a, MeIuKo-Oauucrtuyeckas u  1p.). B
3aKJIIOYEHUHN M0 pe3ynbTaTaM TaKOW 3KCHEPTH3bl YKa3bIBAECTCS, KAKHE HCCIEIOBAHMS U B KAKOM
o0beMe MPOoBeJ KK IbIi IKCIEepPT, Kakue PakThl OH YCTAHOBHII U K KaKUM BbIBOJaM mpuien. Kaxabrit
AKCIIEPT, YYaCTBOBABIIMK B MPOU3BOJCTBE KOMILIEKCHON Cy/NeOHOW SKCHEepTU3bI, MOAMUCHIBAECT TY
4acTh 3aKJIIOUEHUS, KOTOpasi COAEPKUT ONMHCAaHUE NMPOBENECHHBIX UM HCCIEAOBAHUN, U HECET 3a Hee
OTBETCTBEHHOCTb.

[Ipu HegOCTaTOUHOM SICHOCTH WJIM MOJIHOTE 3aKII0UEHHUS IKCIEPTa, a TaKyKe NMPU BOZHUKHO-
BEHUHU HOBBIX BOMPOCOB B OTHOIICHUH paHee UCCIeIOBAHHBIX OOCTOSTETHCTB YTOJOBHOTO JIEJIa MOXKET
OBITh Ha3Ha4YE€HA JOTOJIHUTENbHAS Cye0Hasi dKCIEPTH3a, MPOU3BOJCTBO KOTOPOW MOPYYAETCS TOMY
e WIH IPyromMy SKCHepTy.

Ecin ’xe BO3HMKalOT COMHEHHUS B OOOCHOBAaHHOCTH 3aKJIFOUEHHUS JKCIepTa WM KE €CTh
MPOTHBOPEYHUsST B BBIBOJAX OKCIEpPTa WJIM OKCIEPTOB, TO IO TEM K€ BOMPOCAM MOXET OBITh
Ha3HayeHa MOBTOPHAs HKCIEPTH3a, TPOU3BOJICTBO KOTOPOIl MOpydaeTcs ApyromMy SKCIepTy.

l'[paRanecmle 3aJJaHHsA.

1) Pemennem Op KOHUKHA3EBCKOTO paiionHoro cyna r. ExkarepunOypra OOO «IIpomobank»
OBUIO OTKa3aHO B YIOBJIETBOPEHHHM HCKOBBIX TpeboBaHuii o B3bickaHuu c¢ Ilepexomenko M.M.
3aJI0JDKEHHOCTH TI0 KpeauTy. Pe3omoThBHas 4YacTh pelieHus Oblia ornamieHa 23 sHBaps, a
MOTHBHUPOBAHHOE pellieHne ObUIO U3TOTOBICHO 3 (heBpasl.
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He cornmacuBmmcek ¢ manHeiM  pemenneM cyaa, OOO «lIpomobank» oOpatuiochk ¢
aTneIUISIIMOHHOM jKan000ii Ha HeTo.

28 despanss OO0 «IIpomobank» Hampamwio B CBEpAIOBCKHI 00JIACTHON CyJl XOJIaTalCTBO O
BOCCTAaHOBJICHHH CPOKa Ha aneJuIIHoHHoe o0xanoBaHue. B o6ocHoBaHMe XxoqaTaiicTBa UCTLIOM OBLIO
YKa3aHo, YTO CPOK IOJIa4yM amneJUISIIMOHHOM kanoObl uctekan 23 deBpaisi, OJHAKO B CBSI3U C TEM, YTO
mupextop OO0 «IIpomobank» Haxoauscs B ciry:keOHOH KoMaHaupoBKe ¢ 15 mo 25 ¢espais, xanoba
He Obwia momaHa B cpok. K XxoparaiicTBy Oblia MpHIOKEHA KOMHsS OOJHUYHOIO JIKCTA.
AnennsnuoHHas xanoba Hu B Op/PKOHMKHI3EBCKUN pallOHHBIN cyll, HU B CBEpAJIOBCKHIA 00JIaCTHOM
CyJl Ha MOMEHT IOJ]auu XOJaTaiicTBa HEe MOCTyMana.

Ykaowcume cpeocmea (cnocobvl), npu nomowu KOMOpulX 6 ONUCAHHOU CUMYAYUU OOJIHCHO
obecneuusamovcs  coOMOOEHUE 3AKOHOOAMENbCMBA  CYOLEKMAMU  SPANCOAHCKUX NPOYECCYATbHbIX
npagoomuowienuti — cyoamu (1-i u 2-i uncmanyuii) u cCmopoHamu no epaicoOaHcKomy Oery.

Hatime npaeogyto keanuguxkayuio npuseoeHHvlx pakxmos u 06Cmosamenbcme 8 COOmMeemcmau
C Npasuiamu NPUMeHeHUsi NPAaso8vlX HOPM, onpeoenume 803MONCHbIe MOOeNU N08edeHUs CYod KaK
cyOveKma 2pasdcOanCKux NpoyeccyanlbHblX NPABoOOMHOWEHUN 8 ONUCAHHOU NPAasoeou cumyayuu, a
Makaice 8U0 NOONEAHCAULe20 BbIHECEHUIO CYOeDHO20 aKma.

Kaxosvl 603mo00icHbIe MOOenu npagosozo nogeoenus: cyObeKmos 8 ONUCAHHOU NpaABo6ol
cumyayuu ¢ yiemom mpebosanuii NPUHYUNAa (NPUHYUNOB) 2pAdCOAHCKO20 NPOYeccyaibHO20 npasa?

Pemenue:

Ykaoicume cpeocmea (cnocobul), npu nomowju KOMopwvix 8 ONUCAHHOU CUMYAYUU OO0JHCHO
obecneuusamvbcsi cobnO0eHue 3aKOHOOAMENbCMEA CYObEeKMAMU 2PANCOAHCKUX NPOYECCYATbHbIX
npagsoomuouenutt — cyoamu (1-t u 2-1ti UHCManyuii) u CMopoHaMU N0 2PAANCOAHCKOMY Oell).

CpenctBamu (crmocobamu) oOecriedeHusl COONIONEHUs] 3aKOHOJATENIbCTBA B ONMHMCAHHOU
CUTYAIINH SIBIISIOTCS:

CO CTOpPOHBI Cy/la IEPBOM MHCTAHLIUU — O0S3aHHOCTh U3rOTOBUTH MOTUBUPOBAHHOE PEILLICHUE B
CpOK He OoJiee 5 THEH co JHS OKOHYaHUs pazouparenbcrBa aena (4. 2 ct. 199 I'TIK)

CO CTOPOHBI CyAa BTOPO MHCTAHLIMK —

CO CTOPOHBI HCTIIA — MPABHUIIO, COMIACHO KOTOPOMY CPOK aleUIAIHUOHHOTO O0XKaJOBaHUS
KOTOPBIM cocTaBisieT 1 Mecsdll, UCUUCIAETCS CO THS M3TOTOBJICHUS PEUICHUS B OKOHUamenbHou hopme
(4. 2 ct. 321 T'TIK); npaBo 3asBUTH XOIATaCTBO O BOCCTAHOBJIEHUH MPOMYIIEHHOTO CPOKa HA MOjady
aneuIsIIUOHHON KaI00bI

CornachHo 4. 1 ct. 108 I'TIK P®, cpok, ucuncnsemslii MeCsIIaMU, UCTEKAET B COOTBETCTBYIOLIEE
YHCIIO MOcJeIHero Mecsina cpoka. COOTBETCTBEHHO, B JAHHOM CiIy4ae CPOK IOAa4yM aneuIssiUOHHON
XKayoObl ucTekan 3 mapra. 28 ¢deBpais UCTEl] UMeN BO3MOXKHOCTh MO/ATh aNeUISIHOHHYIO Kanooy ¢
COOJIIOJICHEM YCTAaHOBJIEHHOTO CpOKa; HEOOXOAMMOCTh 3asiBICHHS XOJAaTalicTBa O BOCCTAHOBIIEHUU
CpPOKa OTCYTCTBOBAJIA.

Cpok Ha mojauy aneJIIHUOHHOM >Kajao0bl HE OTHOCHUTCA K YMCIY IpPECeKaTeNbHBIX, T. €. HE
MOJJIeKAIINX BOCCTAHOBJIEHUIO, MIPOLIECCYaTIbHBIX CPOKOB. ClIeI0BAaTENIbHO, B CIIy4ae MPOITyCKa TaKOTO
CpOKa OH MOXET OBbITh BOCCTAHOBJIEH IO XOJATaliCTBY 3aMHTEPECOBAHHOIO JIMIAa IO IpaBUJIaM,
3akperieHHsM B cT. 112 T'TIK.

Cormacuo 4. 2,3 cr. 112 T'TIK P®, 3asBieHre 0 BOCCTAHOBJIEHHWU MPONYLIEHHOTO CPOKa
MOJAETCSL B Cyl, B KOTOPOM HAIJIEXKaJO0 COBEPLIUTH IPOLIECCYAIBHOE JIEHCTBUE, OIHOBPEMEHHO C
COBEpIIIEHUEM dTOTO JaeicTBus. [lonaras, 4To Cpok aneusIMOHHOro oOanoBaHus mpomyiieH, OO0
«[Ipomobank» Heo0X0MUMO OBLJIO OJHOBPEMEHHO 3asSBUTh XOAATaiCTBO O BOCCTAHOBJICHUU
MPOMYIIIEHHOTO CPOKa W MOAATh caMy aneUISIIIHOHHYI0 Kano0y. O0a TOKyMEHTHI JOJIKHBI OBLITH OBITh
nogansl B Op/UKOHUMKHMI3EBCKUI PAalOHHBIA CyA, MOCKOJIBKY comiacHo 4. 1 cr. 321 I'TIK P®
aneJUTAINMOHHAS JKajo0a 1momaéres uepes Cyl, MPUHSBIINN pelieHue.

Hatime npasosyro keanugukayuro npueedeHHvlx axkmos u 06cmoamensbcme 8 COOmeemcmsauu
€ Npasunamu NpUMeHeHUs NPAsoeblX HOPM, ONpedelume 803MONCHbIE MOOeNU NO8e0eHUs cy0d KaK
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cybvekma 2padcOancKux npoyeccyanlbHblX NpasoomHOUWEHUll 8 ONUCAHHOU NPABOBOU CUMyayuu, a
maxaice U0 NOOIEHCAU e20 BbIHECEHUIO CYOeOH020 aKkma.

B onucanHO# cuTyanuu MOKHO KOHCTaTUPOBATh cleAyroure (haKkThl:

- CyIOM TEpBOI MHCTAHIIUU OBUT HAPYIIEH CPOK M3TOTOBICHUS MOTHBHUPOBAHHOTO PEIICHHUS:
BMECTO 5 JHEl MOTUBHPOBAHHOE PEIICHHE U3rOTaBIMBAIOCh B TeueHue 10 nHel; naxe eciau u3 3TUx
10 nHelt BBIYECTH JBa BBIXOAHBIX JHS, HA COCTaBIICHHWE PEIICHHS B OKOHYATEIHLHOU (GopMe ObLIO
3aTpadeHo SIBHO OoJiee 5 mHEH;

- CPOK Ha Mojauy aneuIALHOHHON XamoObl MCTHOM He Obl1 HapymieH. [locinemnum aHeM
MoJIa4uM amneJUIALUOHHOE Kajlo0bl B ONMMCAHHOW CUTyalluu SIBJISIETCS 3 MapTa, a XOJaTalCTBO ObLIO
noaaHo 28 ma;

- UCTel| JOMYCTUJ HapylleHUEe MOpsSAKa MOJa4YH aneJUIIIHUOHHOMN kanoObl: X0IaTalCTBO O
BOCCTaHOBJICHMHM CpOKAa Ha TOAady amneuBIHOHHOW XayioObl Obuto momaHo B CBepUIOBCKHUN
oOnacTHOU cyn 6e3 mojaud caMoil aneyUIsSIUOHHOW KanoO0bl; MoJyiaras, 4To CPOK amnesIsuOHHOTO
obxanoBanust mnpomymieH, OOO «lIpomobank» HeoOXoquMo OBUIO OZHOBPEMEHHO 3asiBUTh
XO/1aTaliCTBO O BOCCTAHOBJIEHHWU IMPOMYLIEHHOTO CpPOKa M IMOJAaTh caMy aleUISIUOHHYIO 3Kalooy.
Oba MOKYMEHTBHI JIOJDKHBI ObUTM OBITh mogaHbl B OpKOHUKHA3EBCKUI PAalOHHBIA CYI, MOCKOIBKY
cornacHo 4. 1 ct. 321 I'TIK P® anemnsiuronHas xano0a nonaéres yepes Cyl, NIPUHABIIUNA pEIICHHE.

- HCTel] OLIMOOYHO MCXOAWJI M3 TOr0, UYTO HMMEET MECTO YBa)KUTEJbHAs MNpPUYMHA JUIS
BOCCTAHOBJICHUS CpOKa (0O0JE3Hb TUPEKTOpa HE MOXKET OBITh MPU3HAHA YBAXKUTEIBbHON MPUUYUHOU —
cm. 1. 20 IToctanosnenus [lnenyma BC P® ot 22 utons 2021 rona Ne 16).

TakuM 00pa3oM, OCHOBaHHS MAJii BOCCTAHOBIEHHUS CpOKa OTCYTCTBYIOT. HeobxomumocTsb
3asBJIEHUS] XOJlaTaliCTBa O BOCCTAHOBJIEHUHM CpOKa TaKXe OTCYTCTBOBaJla BBUJY TOr0, 4ro 28
deBpans uCTEl] HMMeNl BO3MOXHOCTH IOJaTh AaNeJUIAIUOHHYIO Kaloby ¢ coOIofeHneM
YCTaHOBJIEHHOT'O CPOKa, KOTOPBIM HCTEKal TOJIBKO 3 MapTa.

Kaxosvl 603mo00icHble MoOenu npagogoco nogedeHus cyObeKmos8 8 ONUCAHHOU Npagosol
cumyayuu ¢ yuemom mpe0osanuti NpUHYUna (NPUHYUNO08) 2paricOaHcKo20 npoyeccyalbHo2o npasa?

C ydeToM JAEHCTBYIONIETO MPOIECCYaTbHOTO 3aKOHOJATENbCTBA, a TakKkKe MPUHIUIIOB
3aKOHHOCTHU U JIUCIIO3UTUBHOCTH MOXHO TOBOPUTH O CIEIYIOIIMX MOJENSAX IOBEJEHUS CyObEKTOB B
OMHMCAaHHOM CUTYAIINH:

1) 28 ¢eBpans ucrer uMesn BO3MOKHOCTh MOJIaTh aleJUIALUOHHYIO Kajlo0y ¢ coOI0eHneEM
YCTAaHOBJIICHHOTO CpOKa; HEOOXOIMMOCTh 3asBIICHHUSI XOJaTallcTBa O BOCCTAHOBJIEHHUH CpOKa
OTCyTCTBOBaja. B aTom ciyuyae palloHHOMY Cyay HaJJIeXkajlo MPHUHATh aleJUIILUOHHYIO KaloOy
UCTIA, BO30YIWUTH amleUIIIHOHHOE TMPOM3BOJACTBO MO HEHM M COBEPIINTH JEHUCTBHS,
npeaycmorpernsie cT. 325 I'TIK.

2) mpu mojaue amneJIAIUOHHON >kanmoObl, HauyMHas ¢ 4 MapTa, UCTIY HEOOXoauMO OBLIO
OJJHOBPEMEHHO 3asBUTh XOJIaTaliCTBO O BOCCTAHOBJIEHUHM MPOIYIIEHHOTO CpOKa WU MOAaTh camy
aneJIAIUOHHYI0 kanoOy. O0a JOoKyMeHTa MOJDKHBI ObulM OBITH MoaaHbl B KupoBckuil pailOHHBIM
cyll, mockoibKy cormmacHo 4. 1 cr. 321 I'TIK PO anennsumonHas >kanoba momaé€rcst uepes cyi,
NPUHSBIIMK pemieHne. B sToMm crmydae cyd NepBOW HWHCTAHIMM JOJDKEH OBLI OTKa3aTh B
YIOBJIETBOPEHUHN XOJIaTaliCTBa O BOCCTAHOBJIEHUH CPOKa Ha IMOJlady anejIsHuOHHON kKanoObl BBUIY
OTCYTCTBUS YBOKUTEIbHON MPUYMHBI AJs ero mporycka. [1o aToil mpuunHe anensiuuoHHas xanoda
nojiIekaia Obl BO3BPAIICHUIO CO cChUTkoM Ha 1. 2 4. 1 cT. 324 T'TIK.

2) TloranmH oOpaTwiics B Cyl C MCKOM O 3allUTe YECTH W JOCTOMHCTBA M KOMIICHCAITHMH
MopasibHOro Bpena K pemakiuu rasersl «O@PYKThI», onmybnukoBaBiiel cTarbio, COAEpKaBIIeH, MO
MHEeHHIO [JoTannHa, HETOCTOBEPHBIE CBEJEHUS B OTHOIIEHUH HETO.

Ha ouepennom 3acenannu McTel] IpeACTaBUII CyAy 3asBlIeHHE 00 OTKa3e OT UCKa IPHU YCIOBUU
BBITIOJTHEHUSI pelaKIel IBYX 00s3aTeNbCTB — IVIAaBHBIA PENAKTOp Ha 3acelaHuu PEIKOJUIETHH
MIPUHECeT M3BMHEHUS 3a HEAOCTOBEPHbIE CBEACHUS, ONMYOJIMKOBAaHHBIE B 3aMETKE, MOPAJIbHBIA Bpe[
OyZIeT KOMIIEHCUPOBAH PEIaKIuel 10 Mepe MOCTYIUICHUS TJIATeXKe OT peKiIaMoaTesen.

MoTuBBEI CBOETO pELICHUS UCTLOM B 3asiBIICHUHM HE pacKpeiBatroTcs. IlocimencrBus orkasa oT
ucka cyn IlotaHuHy He pa3bsCHMJ, IOCUMTAB, YTO ATy (YHKUHUIO JOJKEH BBIMOJIHATH €0
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npo¢eCCHOHANTBHBIN TIpeicTaBuTeNh — aaBokar Komomuerr. B mpoTokose cyneOHOTo 3aceqanus CynoM
ciaenmaHa oTMeTka 00 oTkaze wucria or ucka. OTka3 OT WCKa MPHUHSAT, MPOW3BOICTBO IO JEIY
MPeKpaIeHo.

Ouepmume Kpye 0OpUOUHeCKUx Oeucmsutl, NOOIeHCAUUX COBEPUICHUIO CYOOM U OpyeUMU
VUACMHUKAMU ~ Npoyeccda 6 ONUCAHHOU NpAoGoll Cumyayuu 6 MWOYHOM COOMBEMCMBUU ¢
3axonodamenvcmeom Poccutickoti @edepayuu.

Vraocume cpeocmea (cnocobwi), npu nomowu KOmMopwvlx 6 ONUCAHHOU CUMYAYUU OOJHCHO
obecneyusamovcs  coONOOeHUe 3AKOHOOAMENbCMBA  CYOLEKMAMU  SPANCOAHCKUX NPOYECCYATbHbIX
NPABOOMHOWEHUT — CYOOM U CHOPOHAMU NO 2PANCOAHCKOMY Oel).

Kakue oonoicnocmuvie 06s3auHocmu no obecneyeHuro 3aKOHHOCMU U NPABONOPAOKA 8 chepe
OmMnpasnenus nPasocyoust NOOLENCAMm BbINOIHEHUIO CYOOM 8 ONUCAHHOU NPABOBON cumyayuu?

Hcnonvsya ocHosvl ¢hunocogpckux 3manuil, cghopmynupyime c6010 NOUYUIO 8 OMHOULEHUU
ONUCAHHOU CUMYayuu U, 8 YACMHOCMU, MPebOBaAHUsL NPUHECTIU U3BUHEHUSL.

Pewenue:

Ouepmume Kpye 0OpUOUHeCKUx Oeucmsutl, NOOIeHCAUUX COBEPUICHUIO CYOOM U OpyeUMU
VUacmHuKamu npoyecca 8 ONUCAHHOU NpABOBOL CUMyayuu 6 MOYHOM COOMEEMCMBUU C
s3akonooamenvcmeom Poccutickou Dedepayuu.

B coorBerctBUM ¢ 3akoHOnarenscTBOoM Poccuiickont depepanuu B ONMKMCAHHOM IMPABOBOM
CUTYAIIMH CYJOM JIOJDKHBI OBITH COBEPIICHBI CIICAYIONINE JICHCTBHUS:

. pa3bsCHEHHE UCTILY NIPABOBBIX MOCIEACTBUN OTKa3a OT UCKA, IPEAYCMOTPEHHBIX CT. 220
n 221 I'TIK (4. 2 ct. 173 I'TIK);
o ¢ukcanus (paxra oTKasa UCTLA OT MCKa B IPOTOKOJIE CyAeOHOro 3acefanus (Ipu OTKase

B yCcTHOH (hopme) Wi mpuoOIeHHe 3asBIeHUs UCTIa 00 OTKa3e OT UCKa K Marepuanam jaena (4. 1 cr.
173 T'TIK);

J BHECEHHE B MPOTOKOJ CyAeOHOTO 3aCEaHus 3alUCH O Pa3bsICHEHWH UCTILY IPaBOBBIX
MOCJIEACTBUI OTKa3a OT MCKa, O YeM y HEro OTOMPAeTCsl paclucKa 1oJ COOTBETCTBYIOIICH 3aIUChIO (4.
ler 173, m. 6 u. 2 ct. 229 I'TIK);

o MIPOBEPKa 3asBJIEHHOTO OTKa3a OT MCKa Ha COOTBETCTBHE TPEOOBAHMIM, 3aKPETJICHHBIM
4. 2 cT. 39 T'TIK: oTka3 OT ucKa He JOJKEH MPOTUBOPEUUTD 3aKOHY; OTKa3 OT MCKa HE MOXET HapyllaTh
npaBa M 3aKOHHBIE HHTEPECHI APYTHX JIUIL;

o MPUHATHE OTKa3a HUCTIAa OT HCKa B CIIy4ae €ro COOTBETCTBUS  TpeOOBaHUSM,
3akperieHHbIM 4. 2 ¢T. 39 I'TIK (u. 3 ct. 173);
. IpeKpalleHue MPOMU3BOACTBA MO Jeiy B cooTBeTcTBUM c a03. 4 ct. 220 I'TIK u ero

odopmiieHne MyTeM BBIHECEHHsI COOTBETCTBYoMIEro onpeaeneHus (4. 3 ct. 173 I'TIK).

Vrascume cpeocmea (cnocobwi), npu nomowu KOmMopwvlx 6 ONUCAHHOU CUMYAYUU OOJHCHO
obecneuusamuvcs coonOOeHUe 3aKOHO0amenbCmea CyObeKmamy 2paniCcOaHCKUx HnpoYeccyalbHbix
NPABOOMHOUWEHUL — CYOOM U CIMOPOHAMU NO SPANCOAHCKOMY OeLy.

CpenctBamu (criocobamu) obecrieueHusi COOMIOIEHUS 3aKOHOAATEeNbCTBA MPU OTKAa3€ MCTIAa OT
HCKa SIBIISIFOTCA:

CO CTOpPOHBI CyJla — OO0513aHHOCTh MPOBEPKH OTKa3a OT UCKAa Ha COOTBETCTBUE TPEOOBAHUSM,
3akperuieHHbIM 4. 2 cT. 39 I'TIK;

CO CTOPOHBI UCTIAa — O0SI3aHHOCTDH CyJa Pa3bsICHUTh UCTILY MPAaBOBBIE MOCIEACTBUS OTKa3a OT
ucka, npenycmorperable cT. 220 u 221 I'TIK, u B ciaydae COOTBETCTBHSI OTKaza TpeOOBAHUSM,
3akperieHHbIM 4. 2 cT. 39 [ITIK, - mnpepatute NpPOU3BOACTBO IO JEIYy C BBIHECEHUEM
COOTBETCTBYIOILLIETO OMNpPEJEICHUs; MpPU HAJUYUM B 3asBICHUM MCTIA NPU3IHAKOB B3aUMHOMI
JIOTOBOPEHHOCTH CTOPOH 00 YCIOBMSX MpEeKpalleHHs MPOU3BOJICTBA IO eIy Yy cylda BO3HHKAET
00513aHHOCTh Pa3bsICHUTh CTOPOHAM HUX MPaBO Ha 3aKIOYEHHE MHPOBOTO COINIALICHUS, €ro
MpeuMYyIIecTBa KakK criocoda yperyaiupoBaHHs CIIOpa U MPaBOBbIE MOCIEACTBUS YTBEPKICHNUS;
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CO CTOpPOHBI JpPYTrUX YYaCTHUKOB IIpollecca — TMpaBO BbICKa3aTh CBOM BO3PaXKEHUS
OTHOCUTEIILHO TPUHATHS CYIOM OTKa3a HMCTIa OT MCKa BBHUJIY €r0 HECOOTBTETCTBUS TPEOOBAHUSIM,
MpeaycMOTpeHHbIM 4. 2 cT. 39 I'TIK.

Kaxue oonocnocmuvie obs3auHocmu no odecneuenuro 3aKOHHOCMU U NPABONopsoKa 6 cghepe
omnpasgienus npasocyousi NOOLEHCAm GbINOIHEHUIO CYOOM 8 ONUCAHHOU NPABOBOT cumyayuu?

JlomKHOCTHBIE 00513aHHOCTH Cy/Jla B ONMCAHHOM CUTYallMM COBIAIAIOT C JICHCTBUSIMU, KOTOpbIE
IIOJVIE’KAT COBEPILUEHUIO CYIOM, YKa3aHHBIMHU B OTBETE Ha IEpBbIM Bolpoc 3anaud. OCHOBHAs pojib B
WX PeryIupoOBaHUU OTBOJUTCS MPUHIUITY 3aKOHHOCTH.

IIpexxne Bcero, cyd pas3bACHAET HUCTLY IOCIEICTBUS OTKa3a OT HCKA — IIPEKpalieHHe
npou3BojacTBa 1o jaeny (a63. 4 ct. 220 I'TIK) m HEBO3MOXHOCTh BTOPHYHOTO OOpAIICHHS B CYI C
toxksiecTBeHHbIM HcKoM (cT. 221 I'TIK). Hepa3sbsicHenue cyaoM UCTIly TPABOBBIX MOCJIEICTBUN OTKa3a
OT MCKa — mpsMoe HapymeHue 3akoHa (4. 2 ct. 173 I'TIK). Hanmuuue y uctia npodeccuoHaabHOTO
npeacTaBuTeNs (B 1aHHOM Ciy4yae aJBOKaTa) He OCBOOOXKIAET CyJ OT BBIIOJHEHUS BO3JIOXKEHHOW Ha
HEro 3aKOHOM OOSI3aHHOCTH IO Pa3bsICHEHUIO UCTILY MPAaBOBBIX MOCIEICTBUN OTKa3a OT UCKa.

B cnywyae mpencraBieHHs UCTLOM 3asiBICHHS 00 OTKa3e OT MCKAa B NMHUCHBMEHHOM BHJIE OHO
JOJDKHO OBITh MPHUOOIIEHO K JAeNy, O YeM JOJDKHA OBITh ClelaHa COOTBETCTBYIOIIAsh OTMETKa B
npotokosie cyaeonoro 3acemanus (4. 1 cr. 173 T'TIK). Kpome Toro, Ha cyme JIGKUT OOS3aHHOCTH
MIPOBEPUTH OTKA3 OT MCKAa Ha COOTBETCTBHE ABYM KpUTEpHsM (YCIOBUAM IPUHATHUA): OH HE JOJDKEH
MIPOTUBOPEUUTDH 3aKOHY WJIM HapyIIaTh IIpaBa U 3aKOHHBIC HHTEPECHI APYTruX Jull. B ciiydae nmpuHsaTUs
OTKa3a HCTLAa OT HCKa CYJI BBIHOCHT ONpEAeNieHHEe, KOTOPHIM OJHOBPEMEHHO MpeKpalaeTcs
npou3BoACTBO 1o aeny (4. 3 cr. 173 I'TIK). Ucxons u3 uMerommxcs yClioBHH, yKa3aHHbIE TpeOOBaHUS
3aKOHa OBLIN CY/IOM BHITIOJHEHBI.

Opnako, y3HaB 00 YCIOBHOM xapakTepe oTkaza [loraHmHa oT HCKa, Cyl JODKEH ObLI
Pa3bACHUTH CTOPOHAM HX MPAaBO Ha 3aKIIOYEHHE MHPOBOTO COTNALICHUS, €ro MPEeUMYIIECTBa Kak
crioco0a yperyiaupoBaHus CIiopa U MPaBOBbIE MOCIEACTBUS YTBEPKICHUSI. DTOrO CAEIaHO HE ObLIO.

Hcnonvzys ocnogvl gunocogpckux sHanutl, cgopmyaupyime c6010 NO3UYUIO 8 OMHOULeHUU
ONUCAHHOU CUMYaAYUU U, 8 YACMHOCMU, MPedOBAHUS NPUHECMU U3BUHEHUSL.

Hcren BnpaBe 0TKa3aTbCsA OT MCKa MOJHOCTHIO WM B YacTH B JII00O0H cTajauM mporecca, He
coobmias cyay o MoTHBax Takoro orkasza (4. 2 ct. 39 I'TIK). [lox oTkazom OT HMCKa MOHMMAaeTCs
OJIHOCTOPOHHEE, CBOOOJHOE U HUueM He 00YClo8leHHOoe 80NeU3bisleHue ucmya, HapaBlIeHHOe Ha
0ecIoOBOPOTHBIN OTKa3 OT CHOPHOTO MpaBa U OJHOBPEMEHHO IMpEeKpalleHUue MPOU3BOACTBA 10 JIETy
0€3 BO3MOKHOCTH MOBTOPHOI'O OOpallleHUsl UCTLA B CyJ C TOXKJIECTBEHHBIM HMCKOM. VIMEHHO Takoe
NOHMMAaHHE OTKa3a HMCTHA OT HCKa TO3BOJISIET TOBOPUTH O HEM Kak 00 OJHOM M3 OCHOBHBIX
pacnopsiIUTENbHBIX JEHCTBUNH UCTHA, B KOTOPHIX SPKO TNPOSBISETCS JEHWCTBHE MPUHIUIIA
JUCIIO3UTUBHOCTH.

[ToTannH mMen mpaBO OTKa3aTbCAd OT 3asBIEHHOTO MM HCKa, OJHAKO YCIOBMS OTKa3a,
COOOIIEHHBIE UM Cy1y, IOPUIMYECKH HUYTOXHBI, T.€. HE MOPOXKAAI0T MPABOBBIX MOCIEACTBUNA AJs
OTBETUMKA B Cilydae MX HeBbllloNHEHHUs. [Ipu cormracum OTBETUYMKA C 3THUMH YCIOBUSMHU CTOPOHBI
Moriu Obl 0OPMUTH JOCTUTHYTYIO JOTOBOPEHHOCTh KaK MHPOBOE COIVIAIIEHUE, OJHAKO ITOr0 He
caenany. Y3HaB 00 YCIOBHOM XapaKkTepe OTKa3a OT MCKa, Cy/ JOJDKEH ObUl pa3bsICHUTh CTOPOHAM HX
IPaBO Ha 3aKJIIOYEHHE MHPOBOTO COIMVIAIICHHUS, €r0 MPEeUMYyIIecTBa Kak Crocoba yperylupoBaHUs
CIIOpa U MPaBOBBIE MOCIEACTBUS YTBEPKIAEHUSA. ITOTO TaKkKe CIesIaHO He ObLIO.

3) K. nHaman Ha pabotHuka nonunuu [1. i 3aBnajeHuss Opy)KUeM, IPUUNHUB TIOCIICTHEMY CpEIHEH
TSDKECTU Bpen 3/10poBbi0. KoOypa mosnuiieiickoro Oblia mycrta, modtoMmy KpacuHy He ynanoch 3aBiia-
JeTh mucTosieToM. [IpolH caMOoCTOATENHbHO CMOT 3ajiepKaTh HAMaJaBIIer0 Ha MECTe MPECTYIIICHHMS.

Keanuguyupyiime cooesnnoe K. u oatime noanwiii opuouyeckuil (Y2oi08H0-npasosoll) aHaiu3
npecmynieHuu.
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Pemenune: kearuguxayus - n. «o» 4. 4 ct. 226 YK PO.

1. Ananuz obvekma npecmynieHusi:
a) poJIOBOM — OOIIECTBEHHAs 0E30MacHOCTh M OOIIECTBEHHBIM MOPSIOK (OmpenensieTcs UCXOIs U3
Ha3BaHUs pa3jiena);
0) BU0BOM — 001IIeCTBEHHAs 0€3011aCHOCTD (OMPENeSeTCs] HCXO/Is U3 HAa3BAHMSI TJ1aBbl);
B) HEMOCPEACTBEHHBIN — 3aKOHHBIN MOPSIOK 000pOTa OpykHusl (OIpenessieTcsl 0 OCHOBHOMY COCTaBY
—4. 1 cT. 226 YK PO);
') JOMOJHUTEIbHBIA — OTHOILLIEHUSI COOCTBEHHOCTH (OIpeessieTcsl 0 OCHOBHOMY COCTaBy — 4. 1 CT.
226 YK PD);
1) (akyJIbTaTUBHBIN — 310pOBbE (OMpeAessieTcss Mo KBATU(HUIIMPOBAHHOMY COCTaBy - M. «O» 4. 4 CT.
226 YK POD);
€) MpeIMEeT — OTHeCTpeNibHOE opyxue. O0s3aTenbHOE 3HAUCHHE.
2. Ananuz 00beKmugHoU CMoOpOHbL NPECMYNIEHUA.
a) COCTaB MPECTYIUICHUS — YCCUEHHBIN (XUILeHHEe B (hopme pa36os);
0) nesiHue — AecTBUE (HamaaeHue). 3HaUeHHE — 00513aTeIbHOE;
B) TIOCJIE/ICTBUS — HE HACTYNUJIU. 3HaU€HUE — (PaKyIbTaTUBHOE;
T') IPUYMHHAS CBSI3b — OTCYTCTBYET. 3HaUeHue — (haKyIbTaTUBHOE;
1) Croco0 — HacwiiMe, OMacHOe Ul KU3HH WM 3J0pOBBS (CpPEeOHEW TSHKECTH BPEI OTHOCHTCSA K

TaKoOBOMY);
€) IPeCTYIUICHHE OKOHYEHO C MOMEHTA HallaJIeHHUS.

3. Ananuz cybvexma npecmynienus — GU3NUECKOE BMEHsIEMOE JIMIIO, AOocThriiee 14 mer.
CyObekT o0muii.

4, Ananuz cy6veKkmusHol CmopoHvl npecmynieHus — MPSIMOI yMbIce:

a) UHTEJUICKTYJIbHBIII MOMEHT — JIMIIO0 OCO3HAET OOIIECTBEHHYIO OIMTACHOCTH JICSHUS,
0) BOJIEBOM MOMEHT — JIMIIO XKEJIACT COBEPILIHUTD JCSIHHE,
B) KOPBICTHAS [I€Tb IMEET 00s3aTeIIbHOC 3HAUCHUE.

5. ObocHosanue keanuguxkayuu.
a) OIPEICTSIONTUM IS KBATU(UKAIIMK SBJISICTCS HAPaBICHHOCTh YMBICTA CYOBEKTa — HalaIeHue Ha
MOJIMIIEHCKOTO C IeNbI0 3aBiaieHus: opyxkueM. [loaromy conesnHoe kBanuduimpyercs mno ct. 226 YK
P®, a we mo cr. 318 YK P® (B mocinennem HE0OXOAMM MOTHB — B CBS3U CO CIyKEOHOU
NeSITeNIbHOCTBIO MPEACTABUTENS BIACTH);
B) CPEIHEH TSKECTH BpEH 3JI0POBBIO OTHOCHUTCS K HACHIIUIO, OMACHOMY JIJISl JKU3HH WIIM 3]J0POBBS.
[ToaTomy ¢opma xutieHus — paz0oii, MpecTyIIeHHe OKOHYEHO ¢ MOMEHTA HaMaJeHHs] HE3aBUCHUMO OT
3aBIIAJICHUS OPYKHEM.

4) 18-netuuii C. npyxwuin ¢ 11-1eTHell 1eBOYKOI U HEOTHOKPATHO BCTPEUAsiCh, BCTYIAT B 100-
POBOJIBHBIE TIOJIOBBIE CHOIIEHUS ¢ HEW. B KOHEUHOM HMTOTE JIeBOYKA 3apa3miiach BEHEPUIECKUM 3200-
JIeBaHWEM M BBIHYXJIeHa Oblila 00paTUThCs B OOJBHHUIY, OTKYAa cooOurin B nonuuuio. O Bo3pacte
nesouku C. ObLI OCBEIOMIIEH.

Keanuguyupyiime cooeannoe C. u oatime nonuwiii iopuoudeckuii (Y20106H0-npagosoll) anaius

npecmynieHui.
Pemenwne: keanuguxayus - n. «o» 4. 4 ct. 131 YK PO.

1. Ananuz obvekma npecmynieHus:
a) pOJIOBO# — JIMYHOCTh, OCHOBHBIE TIpaBa U CBOOO/IbI (OIpEe/IeNsIeTCsS UCXO/IS U3 Ha3BaHUs pa3zieia);
0) BUI0BOI1 — TOJTOBast cBO0O/Ia M MOJIOBAsk HEMPUKOCHOBEHHOCTD JIMYHOCTH (OTIPEENsIeTCS UCXO/s U3
Ha3BaHMSI IJ1aBbl);
B) HENOCPEICTBEHHBIN — MOJIOBasi CBOOO0/1A IMYHOCTH (OIPEEISIeTCs 0 OCHOBHOMY COCTaBy — 4. 1 CT.
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131 YK P®D);
T') TOMOJIHUTEIBHBIN — 3/I0pOBBE (OMpPEALIAETCS 0 OCHOBHOMY cocTaBy — 4. 1 cr. 131 YK P®);
n) (akyabTaTUBHBIA — IOJIOBas HENPUKOCHOBEHHOCTH (OMpeiessieTcss Mo KBaIU(DUIMPOBAaHHOMY
coCTaBy - 1. «O» 4. 4 c1. 131 YK P®D);
€) MmoTepIieBLIas — )KEeHIIWHA, He JocTurmas 14 ner.
2. Ananuz 06veKmueHol CMoponsl NPeCmynieHus.
a) COCTaB MPECTYIUICHHS — (POopMaIbHBIH;
0) nestHue — nericTBUE (MOJI0BOE CHOIICHKE). 3HAYCHHE — 0053aTeIbHOEC;
B) TIOCJIEICTBHSI — 3JI0POBbE TOTEpIeBIICH (BEHEpHUYECKOe 3a0oJjieBaHKE). 3HAYCHHE —
(baKyIbTaTUBHOE;
I') IPUYMHHAs CBS3b — UMeeTcs. 3HaueHue — (hakyIbTaTUBHOE;
1) COCO0 — UCTIOIb30BaHUE OECTIOMOIIIHOTO COCTOSTHUSI TOTEPIIEBIICH;
€) MpecTyIUIeHHEe OKOHYEHO C MOMEHTAa Hayalia [0JI0OBOrO aKTa.

3. Ananuz cyovexma npecmynienus — GU3MUECKOE BMEHIEMOE JIMIIO, JTOCTHTIIee 14 JeT.
CyOBeKT — o0mIuii.
4, Ananuz cydvekmusHol CmopoHvl NpecmynieHus — MPSIMOUN yMBICET:

a) UHTEJUIEKTYaJIbHbIII MOMEHT — JIMII0 OCO3HAET OOIIECTBEHHYIO OMACHOCTD JIESHUS;
0) BOJIEBOW MOMEHT — JIUIIO JKEJIaeT COBEPIIUTH JICSTHHE;

5. ObocHosanue keanuguxkayuu.
a) ONpEeleISIIOIIMM JUIsl KBaJU(UKALUN SBJISETCS OCBEIOMIIEHHOCTh CYObEKTa O BO3pAacTe MOTEPIIEB-
mieit (ecau 61 C. He 3HAN O BO3pacTe JEBOUYKH, a pearnoarai, 4To e, Hanpumep, 12 jier, To KBalu-
¢ukamys Opi1a 661 10 4. 3 cT. 134 YK PO);
0) kBanuuUKaIMs MPECTYIUICHUS OCHOBBIBaeTcs Ha npuM. cT. 131 YK P®;
B) 3apakeHHE BeHepudyeckuM 3abosieBanueM (1. «B» 4. 2 cT. 131 YK P®) He BMeHsieTcs 110 paBuiiaM
KOHKYPEHILIUA HOpM: MpeanouTeHHue oTAaéTcsa Oojee KBATU(PUIIUPOBAHHOMY COCTaBy (I. «O» 4. 4 CT.
131 YK P®D);
T) 3apakKeHHe BEHEPUUYECKOM 060e3HbI0 HecoBepiieHHOIeTHEH (4. 2 ¢T. 121 YK P®) He BmeHseTcs no
IpaBWjIaM KOHKYPEHLIMM HOPM: IpeArnodTeHne otnaércs neaomy (m. «8» 4. 2 cr. 131 YK P®), a He
gactu (4. 2 cT. 121 YK PO).

5) XK. apyxun c¢ Il. u HEOAHOKpPATHO MpeAjarajd el BBIATH 3a HEro 3aMyX, HO OHa
otkazbiBasiack. Kak-to XK., mpuxBatuB ¢ co0OW racuHblil K04, MPUTIAcH €€ MOryJsiTh
Hesaneko ot nocénka. [Ipoxoas MuMo oBpara, OH BHOBb Ipe/1oxkui I1. BeTynuTh B Opaxk.
[TonyunB otka3, XK. HECKOJIBPKO pa3 CWIBHO ymapwil €€ IO TOJOBE TacuHbIM KIFOUYOM U
CTOJIKHYN B oBpar. CuuTas, 4To COBEpLIMI YOUNHCTBO, OH ckpblics. Oanako 1. ocranack

KHBA.
Keanuguyupyiime codesnnoe JK. u oatime nonnwlii opuouyeckuil (Y20J106HO-Npagosoll) aHaIu3

npecmynieHuu.

Pemenue: ksanugurxayus - 4. 3 ct. 30, 4. 1 ct. 105 YK PO.

1. Ananuz obvekma npecmynieHusi:
a) pOAOBOM — IMYHOCTh, OCHOBHBIE IIpaBa M CBOOO/IbI (ONpeeNsIeTcss HCXO/d U3 Ha3BaHUs pa3Jiena);
0) BHIOBOM — KU3HB U 3/IOPOBbE (OTPEIEAETCS UCXOISI U3 HA3BaHUS TJIaBhI);
B) HETMIOCPEICTBEHHBIN — KU3HB (OMPEIENIeTCs IO OCHOBHOMY cocTaBy — 4. 1 ¢T. 105 VK PD);
2. Ananuz 00beKmuHoU CMopoHbL NPECMYNIEHUA.
a) COCTaB MPECTYIUICHUS — MaTepUaIbHBIN;
0) nestHue — nelicTBre (yaapbl Fa€4HBIM KIIOYOM). 3HAUEHHE — 00s13aTeNbHOE;
B) MOCJIEACTBUSL — CMEPTh MOTEPIIEBIIEH He HACTYNMJIA. 3HaUeHUe — 00s13aTeIbHOE;
I') IPUYMHHAS CBS3b — OTCYTCTBYeT. 3HaUeHHE — 0053aTeNbHOE;
€) IPeCcTyIUIEHHEe OKOHYEHO C HACTYIUICHUSI CMEPTH.
3. Ananuz cybvexma npecmynienusi - — pU3NYECKoe BMEHsIEMOE JIUIO, JocTuriee 14 ner.
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CyOBeKT — o0mImii.

4. Ananusz cy6vekmueHoll Cmopomsbl npecmynienus — NpsiMON yMBICEIL:
a) MHTEJUIEKTYaJIbHBII MOMEHT — JIULO OCO3Ha&T OOIIECTBEHHYIO OMACHOCTh ACSIHUS, MPEABUIUT
HEen30€KHOCTh WM PEaTbHYI0 ONMACHOCTh HACTYIUJICHHSI TIOCIIEICTBUS;
0) BOJIEBOM MOMEHT — JIMIIO KeJlaeT HACTYIICHUS TOCIEICTBHUSL.

5. ObocHosanue keanuguxkayuu.
a) OIpeessSIOUINM A KBaTU(pUKAUU SBISETCS MPSIMOW yMbIcen CyObeKTa, HalpaBJICHHBIM Ha JIK-
LIECHUE KU3HU MOTEPIIEBIIEH;
0) coctaB npectymieHus mo cr. 105 YK P® — marepuanbhsbiii. [loaTomMy mociaeacTBust 1 MpUIHHHAS
CBSI3b MMEIOT 00s13aTeIbHOE 3HaYeHHE. Tak Kak OHHU MO YCIOBHIO 3a7aul OTCYyTCTBYIOT («Il. ocranack
KHUBa»), TO COJESTHHOE MPEICTaBIsIeT COO0M MOKYIIEHHE Ha TPECTYILICHUE.

6) HavanbHHK MOCETKOBOIO OTIACICHHS MOJUIUK ['. MOJYYHII OT TpakJaH COOOIIEHHUE, YTO B
MOCENIKEe TMOSBUJICS pPa3bICKUBAEMBbI MOJUIKMEH 0cob60 onacHbld mnpecTynHuUk .,
HAMEPEBAaBIIUNCS pacpaBUThCs ¢ H., N300 IMUUBIINM €T0 paHee B COBEPIICHHH TSXKKOTO
npectymienus. Ognako I'. HUKak He oTpearupoBall Ha COOOIICHHE U HE MPUHSIT MEp K
3agepxkaHuio @., ABISIBLIErOCS POJICTBEHHUKOM €ro xeHbl. Bckope @. nanan Ha H. n
MPUYMHUIT MY TSHKKHUIA Bpes 310POBbIO.

Keanugpuyupyiime codesinnoe I'. u oavime noanwiil i0puduyeckutl (Y2oi08H0-npasoeoll) anaius
npecmynieHul.

Pemenue: keanugurayus - 4. 3 cr. 285 YK PO.

1. Ananuz obvekma npecmynieHus.
a) poJOBOI — HOpMaAJIbHOE (PYHKIIMOHMPOBAHHE TOCYIAPCTBEHHON BIAacTH (OMpPEnensieTcss HCXOsI U3
Ha3BaHUS pasfena);
0) BHIOBOH — HOpMaTbHOE (YHKIIMOHHPOBAHHE TOCYAAPCTBEHHOW BJIACTH, HMHTEPECOB
rOCYJapCTBEHHOM CIy>KObI U CIIy>KObl B OpraHax MECTHOI'O CaMOYIpaBieHUs (ONpeesiseTcs: UCX0asa
13 Ha3BaHMsI I1aBbl);
B) HEMOCPEACTBEHHBIH — HOpPMajbHOE (YHKIMOHMPOBAHHWE HHTEPECOB T'OCYJAPCTBEHHOM CITy>KObI
(ompenensieTcst Mo MecTy pabOThI TOJKHOCTHOTO JIMIIA);
I') JIOTOJIHUTENbHBIA — 3aKOHHBIE MHTEPEChl TpaXKJAaH MM OpraHu3anuil 1mbo oblecTBa WU
rocyaapcTpa (OInpeaenseTcs Mo OCHOBHOMY cocTaBy — 4. 1 c¢T. 285 YK P®;
1) (pakynbTaTUBHBIN — 37J0pOBbE (OMpeaenseTcs Mo KBaTu(pUIMPOBAHHOMY cocTaBy — 4. 3 cT. 285 YK
P®).

2. Ananuz 06veKmueHol cmoponsl NPecmynieHus:
a) COCTaB MPECTYIUICHHUS — MaTepUaJIbHBII;
0) nesHue — yuctoe Oe3neiicTBue. 3HaueHHe — 003aTeNbHOE;
B) mociencTBus — 1) HeMarepuaibHble HEIMUYHBbIE (CYLIECTBEHHOE HAapyIlIEHHWE NpaB U 3aKOHHBIX
MHTEPECOB I'pakJjaH U rocyapcTBa), 3HaUeHHne — 00s13aTeIbHOe; 2) TSHKKUNA Bpell 3I0pOBbIO, 3HAYEHHE
- KBanupummpyroiiee;
I') IpUYMHHAS CBSI3b — UMeeTCs. 3HaueHue — 00s3aTeIbHOE;
€) MPeCTYIUICHHE OKOHUEHO C HACTYIUICHUS ITOCIIEICTBUSI.

3. Ananusz cybvekma npecmynienuss — GU3NYECKOE BMEHsEMOE JIMLO, JocTHriiee 16 ner.
CyOBeKT — creMaIbHBINA: TOJDKHOCTHOE JIUIIO.
4. Ananuz cybvekmusHol CMopoHbl NpecmynieHus — KOCBEHHBIH YMBICEI:

a) MHTEJUIEKTYaJIbHBII MOMEHT — JIULO OCO3HaeT OOIIECTBEHHYIO OMACHOCTh MAESIHMS, MPEABUIUT
peaJIbHYI0 BO3MOKHOCTb HACTYIUIEHUS TIOCIIEICTBHUS;

0) BOJIEBOII MOMEHT — JIMIIO HE KEJAaeT, HO CO3HATEJIbHO JIOMYCKaeT WU 0e3pa3iIMyHO OTHOCHUTCA K
HACTYIUJICHUIO TIOCIIEICTBHUS;

B) MOTHUB (MHAas JINYHAs 3aMHTEPECOBAHHOCTh) UMEET 00s3aTeIbHOE 3HAUEHHE.
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5. ObocHosanue keanugukayuu.
a) ONPEIEIISIOIINM TSI KBATH(UKAIIUYU SBIISETCS] BOJICBOM MOMEHT BUHBI — . CO3HATEJIBHO JA0MYCKAJ
WK 0e3pa3/InyHO OTHOCHJICH K HACTYIJIEHHMIO MOCJeJCTBUS. DTO O3HAYAET KOCBEHHBIN yMBbICEIL,
no3tomy kBanupukarws 1o ct. 285 YK P®, a He xanarnocts (cT. 293 YK PD);
0) BaXHBIM TakXke sBiseTcs Haiauuue y [. MOTHMBa - IOJDKHOCTHOE JUIO Oe3/eHCTBYeT Hu3-3a
HaXO0XXJCHUS B cBoMcTBE ¢ D.;
B) IPUYUHEHHE TSHKKOTO Bpeia 370poBbio0 H. OTHOCHTCS K TSKKUM MOCIEACTBUSM, ITPEyCMOTPEHHBIM
4. 3 cT. 285 YK PO.

7) Adonun, Oyaydn ocyxiaeH OpIKOHHKHI3EBCKUM paliOHHBIM cyaoM T. ExatepunOypra
32 COBEpIICHHE KPaXW W3 KBAPTUPHI TEHSIKOBA, HE COTJACHIICS C MPUTOBOPOM Cyla B
YacTH Ha3HAYCHHOTO HAKa3aHUSI.

Ymo mooicem coeramv Agponun, uymobwvr emy cmseuunu Haxazauue? Kakou
npoYeccyaivbhblli OOKYMeHm OH OO0JICEeH COCMA8UmMb, Kakue obszamenvhble mpeOo8aHus
NpeodvsBIAIOMC K €20 COOEPAHCAHUIO, 8 KAKOU CYO e20 aopecosamn?

Pemenue:

B coorBerctBuM ¢ yacthto 1 crateu 389.2 VIIK P®, He BcTynuBLIME B 3aKOHHYIO CHILY
cyAeOHBIE pelIeHus, MOTYT OBITh 00’KaJIOBAaHBl CTOPOHAMH B AleJUIAIMOHHOM MOPSIJIKE.

AnenianuoHHas kanoda MPUHOCUTCS Yepe3 CyJ, MOCTAHOBUBIIUN MPUTOBOP, a MOIJICKHUT
PacCMOTPEHHIO B BBIIIECTOAIIEM CyJe. ANeUsauonHas xanoba AdoHnHa 10HKHA OBITH aapecoBaHa
B Cy/l€OHYIO KOJUIETHIO MO YroJIOBHBIM jenaM CBEpUIOBCKOTO OOJacTHOro cyha (IMyHKT 2 4acTh 2
cratbu 389.3 VIIK P®). On mMoxeT ee mojaTh B TeueHHE 15 CyTOK cO JHS BBIHECEHUS MPUTOBOpa, a
€CJIN COJEPKUTCS MOJ| CTpakel, TO B Mpejesax JaHHOIO CPOKa, HCUUCIISIEMOIO C MOMEHTA BpyUYEHUS
€My KOITUU MPUroBOpa.

AnemauroHHast xanoda J10JKHA COAepkKaTh CISAYIOLUE CBEICHUS:

1) HauMeHOBaHUE Cy/ia aneJUISIIMOHHON MHCTAHIIUH, B KOTOPBI OHA TIOJaeTcs;

2) maHHBIE O JIMIE, TOJABIIEM aNeIUIAIIMOHHBIE Kajl00y, ¢ YKa3aHHEM €ro MpoIecCyaaIbHOTro
MIOJIOXKEHHU S, MECTA KUTEJIbCTBA WM MECTa HAXO0XKJICHUS;

3) ykazaHue Ha TPUTOBOP WJIM HMHOE CyAeOHOE pelieHWe W HAaWMEHOBAaHHME CyJa, €ro
IIOCTAaHOBUBIIETO WJIN BBIHECLIETO;

4) noBOABl JHMIA, TOAABILErO aNeJUIIIUOHHBIE JKajloly, € YyKa3aHHMEM OCHOBAaHM,
npeaycMoTpeHHbIX cratbet 389.15 VIIK PO;

5) mepedeHp MpUilaraéMbIX K aneyuIsIuOHHON Kano0e MaTepralioB;

6) MOANHUCH JINIA, MOJABIIET0 aNeIAUOHHBIE )Kano0y.

B cBs3u ¢ TeM, uro AQOHMH HE COIJIac€H C IMPUTOBOPOM CyJa B YAaCTH HA3HAYEHHOTO
HaKa3aHMsl, OH JIOJKEH OyJIeT B TEKCTE JKalo0bl cchliaThesl Ha MyHKT 4 ctaThu 389.15 VIIK PO.

8) CyxoB 0OBHUHSIETCSI B COBEPIICHUU MPECTYILICHHUS, IPETYCMOTPEHHOTO 1. «i» 4.2 cT. 105
YK P®. B kakoM cocTaBe cyna OyneT paccMaTpUBaThCs JaHHOE YTOJIOBHOE €0, €CIH:

a) CyxoB He 3asBUJT HUKAKUX XOJaTalCTB;

6) Cyxo0B 3asBHJI X0/1aTaliCTBO O paCCMOTPEHHH YTOJIOBHOTO JIeJla CYZIOM B COCTAaBE KOJIJIETUU
U3 TpeX CyAeH;

B) CyxoB 3asBWJ XOJaTailiCTBO O PAacCMOTPEHHMM YTOJOBHOTO Jejla CYJOM C Y4YacTHEM
IIPUCSDKHBIX 3aceaTesiei?

Pewenue:

Cornacao 4.1 cr. 30 VIIK P® paccMOTpeHHE YrOJOBHBIX JI€JT OCYIIECTBIISIETCA CYAOM
kouternanbHo win eauHonnyHo. Crates 31 VIIK P® omnpenenser ypoBeHb Cyna, KOTOPBIH
paccMaTpuBaeT YrojoBHOE JIEJ0 MO CYIIECTBY. 3HAUYUT HEOOXOIAMMO OIpEAeNuTh, B Cylle KaKoro
YPOBHS U B KAKOM cOcCTaBe OyJIeT pacCMOTPEHO YrOJIOBHOE JEIO.
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[Ipu ycnoBumu, uro CyxoB He 3asBJSUI HUKAKUX XOJATalCTB, HEOOXOAWMO HCXOAUTH W3
CIIEYIOIUX MPABUII:

CornacHo 1.1 4.1 ct. 30 YIIK P® cya nepBoil ”HCTAHIIMK pacCMaTpPUBAET YrOJIOBHBIE Jeia
€AMHOJINYHO, €CJIM UHOE IPSIMO HE ompeneneHo 3akoHoM. B cootBercTBuu ¢ 1.1 4. 3 cr. 31 VIIK PO,
YTOJIOBHBIE JIeJla O MPECTYIUICHUAX, MPeAyCMOTpeHHBIX YacThio 2 ¢T. 105 YK P®, paccmarpuBarotcs
BEPXOBHBIM cyioM cyObekTa Poccuiickoit denepanuu.

[TosToMy Ha BOMPOC MyHKTa a) HEOOXOAWMO AaTh cienytoumii orBeT: eciu CyxoB He
3asIBJISTT HUKAKUX XOJAaTalCTB, €ro JEJ0 JI0JKHO pacCMaTpUBaThCs €AUHOIMYHO CYAbEHl BEPXOBHOIO
cyna cyobekta P® wnmm  okpykHBIM (QIOTCKMM) BOEHHBIM CYIOM, €CIM MOACYAUMBIN
BOCHHOCITYKalUH.

PaccmatpuBas ycnoBue myHkTa 0), HEOOXOAMMO OTMETUTh, uT0 CyXOB 3asBHUJI XO/JaTalCTBO
0 PaCCMOTPEHUHU YTOJIOBHOIO JIEJa CYIOM B COCTaBE KOJJIETUU U3 TPEX CyIeil.

B coorBerctBum 1.3 4.2 cr. 30 YIIK P®, komnerust u3z Tpex cyaei demepalbHOro cyja
o0ImIell IOPUCAUKIINHM, MOXET paccMaTpuBaTh Jiela O MPECTYIUICHUSX, MPEIYCMOTPEHHBIX YacCThIO
Bropoii cr. 105 YK P®, Tonmpko mnpu Hamuyuu XojaTaiicTBa OOBHHSEMOTO, 3asBJICHHOTO JI0
Ha3Ha4YeHUs CyJeOHOro 3acenaHus B cooTBeTcTBUU co cT. 231 VIIK P®. Vpomens cyma ocraercs
MIPEKHUM — BEPXOBHBIN CyJ cyObekTa PD unu cooTBeTCTBYIOMUI BOCHHBIN cya. [loaTomy kommerus
U3 TpeX Cyled CMOXKET pacCMOTPETh YrojoBHOro jeno nojacynumoro CyxoBa NOpH HalUuuu
COOTBETCTBYIOIETO XOaTaiCcTBA.

Cormacao 4.1 ct. 120 VIIK P® xomaTtaiicTBO MOXET OBITH 3asBICHO B JIO00M MOMEHT
MIPOU3BOJICTBA MO Jeiny. [I[puMEHUTENbHO K aHAIM3UPYEeMOW CUTyallud XOJATaiicCTBO MOTJO OBITh
3asiBiieHO CyXOBBIM IIPU O3HAKOMJIEHUM C MaTepHallaMu Jieja P OKOHYAHUU CJIEICTBUS WIM B XOJIE
MIPEIBAPUTENILHOTO CIIyIIaHus (M3 yCIOBHS 337a4u HE SICHO, OBbUIM JIM OCHOBAHMS JIJISl €r0 MPOBEACHUS,
ykazansble B cT. 229 VIIK P®). Crateeit 120 YIIK P® onpeneneno, yTo XxoaaTaiicTBO MOKET ObITh
3asiBJICHO B MUCBMEHHOW (hopMe, TOTla OHO MPHUOOIIAeTCA K MaTepuanaMm Jejia B BUAE OTIEIbHOIO
JNOKyMeHTa. B 3TOl K€ HOpMe yKa3aHO, 4TO €CJIM XOJAaTalCTBO 3asBJICHO YCTHO, TO OHO 3aHOCHUTCS B
MIPOTOKOJI CJIEICTBEHHOTO JEHCTBUS MU CyJeOHOTO 3aceqaHusl.

[TyHkT B) ycioBusi ycraHaBiuBaeT, yTo CyXoB 3asiBUJI XOJaTaliCTBO O PAacCCMOTPEHHUU Jiena
CYJIOM C y4acTHeM MPUCSKHBIX 3aceaaresieil. B aToM ciaydae cobmroneHo oiHO U3 TpeOoBaHUIl 3aKOHA
JUIs BbIOOpA JAHHOTO COCTaBa Cy/a — HAJIMYECTBYET XojaTaiicTBo ooBuHsiemoro. Ho ais nmpoBeneHus
cyAeOHOro 3acelaHusl B TAKOM cocTaBe TpeOyeTcs elle COOJIOCTH 3aKOHOJAaTeIbHbIE TPEOOBaHUS O
MpaBoBOM oOlleHKe cozessHHoro. Beap myHktoM 2 4.2 cr. 30 VIIK P® 3akpemneHo, uto cynps
BEPXOBHOI'0 cyna cyobekrta PD u kommerus u3 BOCBMH MPHUCSKHBIX MOTYT pacCMaTpHUBaTh JIaHHOE
JIeJIO TIPU yCIIOBUHU, YTO mpecTymieHne ykazaHo B 1.1 4.3 cr. 31 VIIK P®. B namem cimydae sto
TpeboBaHue cobmoneHo. Takke BaKHO y4uecTb, YTO 3TH IpaBHJa MPUMEHHUMBI IPU YCIOBUH, YTO
MOJICYINMOMY MOXET OBbITh Ha3HAYEHO HAaKa3aHWE B BUJAE MOXU3HEHHOTO JIMLIEHHUS CBOOOJABI WM
CMEpTHOH Ka3HM. B ycnoBuum 3amaum o6 sToM HeT mHpopmanmu. Ecnu Takue Haka3aHMs, COTIACHO
m.2.1 4.2 ¢1.30 VIIK P®, He MoryTt ObITh Ha3HAUYEHBI B COOTBETCTBUHU C MOJOKEHUAMU 4. 4 cT. 66 YK
P® (mpu npUroToBIeHUH UM MOKYLIEHUH Ha TpecTyruieHue), 4. 4 c¢r. 78 YK P® (ecnu cyn He couTér
BO3MO>XHBIM OCBOOOJMTH OT YrOJOBHOW OTBETCTBEHHOCTH B CBSI3U C MCTEUEHUEM CPOKOB JaBHOCTU
YTOJIOBHOTO TPECIIE0OBaHUs), TO YrOJOBHOE J1€10 OYyJeT pacCMOTPEHO Cynb&H pallOHHOTo cyla u
KOJUIETHEeH U3 IIECTH NMPHUCSHKHBIX 3acelaTeleH.
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YACTD 2. (ne nybonuxyemcs)
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