[loKyMeHT NoAnucaH NpoCToil 3NeKTPOHHOM NOANMUCHI0
NHbopmaums o Bnagenbue:

OVO: bybnuk Bnapnmnp AecqfigfiferepeTBO H4YKH M BBICIIEro 06pasoBanus Poccuiickoii Pexeparmn

[lomxHocTb: PexTop 6 6
@96‘???2&%9‘%%6 rocyaapciBeHHOE OI0/KeTHOE 00pa30BaATENbHOE YUPEKICHUE BHICIIETO

[ata nognucanus: 08 5
YHUKanbHbI MPOrpaMMHbIA KIKOY; 00bpasoBaHus

(516862357ca08ce360dc S PASIRCKIIEE TOCY JAPCTBEHHBIM FOPUIMYECKNI YHUBEPCUTET

NMEHU B. ®@. JKOBJIEBA»

«YTBEPKICHO»

Pemenuem Yuenoro Cosera Ypl'lOY
nmenu B. ®@. SIkosnesa

ot 26.06.2023 roxa

OHEHOYHbIE MATEPHAJIbI
A TOCYJAPCTBEHHOU UTOI'OBOU ATTECTAIIHU

OcHoBHas npodeccuoHanbHas o0pazoBareiibHas MPOTpaMMa BBICIIIETO 00pa30BaHUs —
mporpaMMa OakajiaBpuaTa 1mo HarpaBJIeHUIO TTOJTOTOBKH
40.03.01 FOpucnpyaeHuus
(mpo¢uib: I'ocynapcTBeHHO-NIPABOBOW H MEKTYHAPOHO— NPABOBOIi)



YACTD 1. METOAUYECKHUE PEKOMEHJIAIIUUA 110 PABOTE C OHEHOYHBIMH

MATEPUAJTIAMU
PABPABOTYUKHU
YYEBHOE INIOAPA3AEJIEHUE HNHCTUTYT rocy1apCTBEHHOTO U MEXIYHAPOIHOTO
npaBa
KA®E/IPbI: Kadenpa KOHCTUTYIIHOHHOTO MTpaBa

Kadenpa mexxaynapogHoro u eBponenckoro mpasa

ABTOPBI: Xonoounosa Enena Anekceeéna, K.10.H., OOyeHm
Ilonomapésa Hpuna Ilasnosna, k.10.H., 0oyeHm
Jluxauée Makcum Anekcanoposuu, K.10.H., QOYeHm
Xanagpsin Pycmam Mapmukosuu, K.10.H., OOyeHm

['ocynapcTBeHHast UTOTOBasi aTTECTAIUsl TPOBOIUTCS B (popMe rocyJapcTBEHHOTO IK3aMeHa.
Buibl OLIEHOUHBIX CPENICTB:

TEOPETUYECKOE 3aJJaHNUE;

IIPAKTUYECKOE 3aJaHue.

PexoMeHganmuy mo moaroToBKe K OTBETY Ha JK3aMEHE:

1. BHuMarenpHO mpounTaiiTe 3aaHue, pa3eiuB ero Ha 4acTu, OOpaTHB BHUMaHUC
Ha (GOPMYINPOBKH.

2. [ToAroTOBBTE JOTMYECKH TTOCIICI0BATEIHBIN TJIaH OTBETA.

3. JIist OTBETA HA TEOPETHYECKOE 3aJaHie He0OX0JIMO

- CBOOOJHO OPHEHTUPOBATbCA B 00s3aTEIbHONM M JIOMOJHUTENIBHOW JHMTEpaType,
Ha3BaHHOM B IIPOrpaMMme,

- OIpEeNeNIUTh COAepXKallUecss B HK3aMEHAI[MIOHHOM 3aJaHUM TEOPeTHYECKUe W/WIN
HOPMATHUBHBIE IIOHATHS U PACKPBITh UX,

- 10 BO3MOXHOCTH, 3HaTb U BOCIPOM3BOJUTH IIO3ULMM PAa3HBIX YUYEHBIX, €CIIH
HK3aMEHALMOHHBIN BOIPOC COAEP/KUT IEMEHTHI HAYYHOU JUCKYCCUH, a TAKXKE BBIPA3UTh CBOKO
000CHOBaHHYIO TOUKY 3pEHUS,

- 3HATh COJEp’KaHUE IPUBEICHHBIX B MPOTrpaMMe MEKIyHapOIHBIX JIOrOBOPOB, aKTOB
MEXIYHAPOAHBIX OPraHM3alMii MU HOPMATHUBHBIX IPaBOBbIX akTOB Poccuiickon denepanuu,
MMETh BO3MOKHOCTb UX IIPUMEHSTh U TOJIKOBATh IPUMEHUTEIBHO K TEOPETUYECKUM 3aJaHUSAM,

- 3HaTh CyJeOHYI0 MPAaKTHKY MO KOHCTUTYLIMOHHBIM BOIPOCAM, BONPOCY MPUMEHEHHS
oOLIeNpU3HAHHBIX MPUHILIUIIOB, HOPM MEXIYHApOJHOTO IpaBa M MEXAYHapOIHBIX OTOBOPOB
Poccuiickoit ®enepamuu, a Takke HCHOIb30BaTh MX JUId Oojee TMOJHOTO aHaln3a
TEOPETUYECKOIO 3a/1aHus,

- CaMOCTOATENIBHO MOATOTOBUTH APIYMEHTUPOBAHHBINA U JIOTUYECKHU IOCIIEI0BATEIbHBIN
MaTepHual.

- CaMOCTOSTENbHO, apryMEHTUPOBAHO U JIOTMYECKH IIOCJIE€NOBATEIBHO W3Jararb
MaTepuai, OTCTauBaTh COOCTBEHHYIO MO3UIINIO, 00JIaJaTh BBICOKOM KYJIbTYPOH peuu.

AJITOPUTM pelieHusi MPAKTHYECKOT0 3aJaHusl:

B koHue kaxI0i 3aaud JaHbl BOMPOCHI, KOTOPBIE B 0053aTEJILHOM MOPSIKE JOJKHBI
OBITH PAacKpBITHl MpH pelieHuH 3anadd. Ho 3Tu BOMpOCHl JIMIIb ONpPENessSioT HampaBlieHHE
BAaIllUX PACCYXJEHUH U TOT MHUHUMYM, KOTODPBI JOJDKEH OBITh OCBEIIEH B OTBETe B
00s3aTeNIbHOM MOPSIZIKE.

OtBer 1o 110001 3a1a4€ TOKEH COCTOSITh U3 TPEX YacTe.

BO-HepBBIX, HeO6XO)II/IMO CBOMMMU CJIOBAMHU BBIICJIHUTH W OIIMCATh TC 06CTO$[T€J'IBCTB3,
KOTOPBIE U3JI0’KEHBI B 33/1a4€ U ONPEIETUTh OCHOBHYIO IIPABOBYIO MPOOJIeMy 1O Kazycy.




Bo-BTOpBIX, cleqyeT OLIGHUTh BCE BO3MOXKHBIE OOCTOSTENbCTBA, IOATOTOBUTH
apryMEHTalMIO0 CBOMX JOBOJIOB, MCIIONIBb3Ysl 3HaHUS HOpMaTHBHOTro Matepuana (Koncrutymuio
PO, denepanbHble KOHCTUTYLIMOHHBIE 3aKOHbI, (pefepalibHble 3aKOHbI, OOIIENpPU3HAHHBIC
IPUHLUIIBI, HOPMBI MEKIYHAPOAHOIO IIpaBa M MEXIYHApOAHBIE JOroBOpbl Poccuiickon
Denepanun), cyneOHON INMPAKTUKH, NMPABOBOM  JOKTPUHBL. APryMEHTHPYsS CBOKO MO3HIMIO,
HE00XO0IMMO TPOSIBUTH CIIOCOOHOCTH MPUMEHSTh HOPMAaTHBHBIC MPABOBBIC AKTHI, FOPUIHUECKU
IPaBUIbHO KBANIU(UUUPOBaTh (PAKThl U OOCTOATENHCTBA, TOJIKOBATH HOPMATHUBHBIE IPAaBOBBIE
aKTBI.

IIpn pemeHnM HEKOTOpBIX 3aJad CIEAYET MPOSBUTH CBOX T'OTOBHOCTH INPUHUMATH
ydacTue€ B IPOBEIEHUHU IOPUAMYECKON HKCHEPTHU3bl HOPMATUBHBIX IIPaBOBBIX aKTOB, /1aBATh
KBAJTU(HULMPOBAHHBIC FOPUIMUYECKUE 3aKJIIOUCHHS W KOHCYJIbTAllUM B KOHKPETHBIX BHUAAX
FOPUINYECKON NEATEIIbHOCTH.

B-tpetbux, 0000mMB BCrO HMH(pOpMALMIO IO 3agade, CIEAyeT B KauecTBE pe3ysbTara
chopMyIHpOBaTh HMTOTOBBIA BBIBOA. Kak pe3ynbTarT pemeHus 3aaadd, HeoOXOIUMO YETKO
Ha3BaTh T€ UCTOYHUKU (HOPMATHBHBIE AKThI, Cy/I€OHbIE PELLICHHs), KOTOPBIE CIIEAYeT IPUMEHUTh
JUIs pasperieHust crnopa. HeoOxoaumMo peKOMEHIOBaTh Ui pa3pelieHus cropa oOpaTUTHCS B
COOTBETCTBYIOIIME MHCTAHLUM, IIepelaTh CIOp Ha pPAacCMOTPEHHE KOHKPETHOIO Cyla,
NOJArOTOBUTH oOOpalleHue, cPopMyIupoBaTh OCHOBHBIE MOMEHTHI IIPOEKTa HOPMAaTHUBHOIO
IIPaBOBOI0O aKTa, JOKAJIU3YIOLIEro KOH(IIMKT.

Cnenyer oOpaTuTh BHHMMAaHHE, 4YTO pELICHHE 3aJaud JODKHO OBITh H3JI0KEHO B
nucbMeHHOM Buje. [loaToMy HEO0OXOAMMO IMPOBEPUTh MTOTOBBIA BApUAHT PEIICHUS 3a/layuH.
Pemenne nomKHO OBITH JIOTMUECKH BEPHBIM, apryMEHTUPOBAHHBIM, SCHBIM, IO3BOJISIOIUM
YETKO IMOCTPOUTH CBOIO YCTHYIO M IHCbMEHHYIO peub. Bce MCTOYHMKM, HEoOXoIuMble s
pelIeHus 3a/1a4k, JOJKHbBI ObITh YKa3aHbl B PELLICHUU.

HpI/IMCpBI OLOCHOYHBIX CPCACTB, UCIIOJIb3YCMBIX IJIA FOCYHapCTBeHHOﬁ UTOTOBOM aTTeCTaluu U
HX BBIIIOJHCHUA.

1. Teoperndeckoe 3anaHue:

1) Tlopsinoxk wu3MeHeHusi (eIepPaTUBHOIO TEPPUTOPHAIBLHOIO YCTPOWCTBA
Poccuiickoin Penepanuu.

Pemenue:

N3menenune ¢denepaTUBHOTO TEpPpUTOPHAIBHOTO ycTpoicTBa Poccuiickoit ®deneparuu,
coryiacHo 4.1 c1. 137 Koncturyuuu Poccuiickoii denepaiiii BO3MOKHO TPEMs CIIOCOOaMMU:

1) mpunsitue B coctaB Poccuiickoit denepanuy HOBOro cyObeKTa,

2) obpa3zoBanue B coctaBe Poccuiickoit deneparyin HOBOro cyObeKTa,

3) u3MeHeHHe KOHCTUTYIIMOHHO-IIPABOBOTO craTyca cyobekTta Poccuiickoit denepanuu
(He yperyaupoBaH Ha JaHHBI MOMEHT).

®denepalibHbIM KOHCTUTYLMOHHBIM 3aKOHOM OT 17 aexabps 2001 Ne 6-OK3 «O nopsiake
npunsatus B Poccuiickyto @enepanuio u oOpa3oBaHMst B €€ COCTaBe HOBOTIO CyObeKTa
Poccniickoit denepanumy 3aKkperuieHbl OCHOBAHUSA, YCIOBHUS M IMOPSAAOK M3MEHEHMS COCTaBa
cyobekToB Poccuiickoit deneparum.

B coorBerctBMM ¢ yka3zaHHBIM DenepanbHBIM KOHCTUTYLIMOHHBIM 3aKOHOM, MOHO
BBIJICJIUTH CIIEAYIOIINE CTaNH MIPUHATHUS B cocTaB Poccuiickoit @enepanin HOBOro CyObeKTa.

1. UnunmaropoM mpeioxeHus o npuHstuu B Poccuiickyto denepannio B KayecTse
HOBOT'O CyOBEKTa MHOCTPAHHOTO IOCYapCcTBa WM €r0 YacTH U 3aKIFOUYEHUH MEXITYHapOIHOTO
JIOTOBOpA SIBJIETCA JAaHHOE HHOCTPAHHOE TOCYapCTBO.

2. 3akI04YeHne MeXAyHapoIHOTO JOrOBOpa.

3. Ilo 3ampocy Ilpesumenta Poccmiickoii ®enepanmn Koncturynmonnsni Cya
Poccuiickoit @enepanuu NpoBOIUT INpoBEpKYy Ha cooTBeTcTBUE KoHcTtuTynmm Poccuiickoit



@denepany  HE  BCTYNMBIIET0O B CHIy  MEXKIYHApOAHOro  jaorosopa. Hampumep,
Koncturynuonssiii Cyn Poccuiickoit @enepannn B nocraHoBieHun ot 19 mapra 2014 roma Ne
6-I1 mpu3Ham HE BCTYNHMBIIMK B CHIYy MEXKIYHapOIHBIM JoroBop Mexnay Poccuiickoit
Oenepanueii u Pecrybnukoii Kpsim o npunsitin B Poccuiickyro @enepanuto Peciyonuku Kpsim
cooTBeTcTBYIOMM Konctutynuuu Poccuiickoit @enepanum.

4. B cnydae COOTBETCTBUS JIaHHOTO MEXAyHapoAHOro jorosopa Koncrutyuuu
Poccuiickoit @enepaliui OH MOJICKUT paTUPUKAIUN IIyTeM MPUHATHS CIEUUaIbHOrO
¢denepanbHoro 3akoHa 00 53ToM. OJHOBPEMEHHO MPOUCXOAMT MPUHATHE (enepaTbHOro
KOHCTUTYIIMOHHOTO 3aKOHAa O MNpUHATUU B cocTaB Poccuiickoit ®Penepauuu (ykasblBaeTcs
HaMMEHOBaHUE HOBOTO cyObekTa Poccuiickoit denepanun).

5. llpunstomy B Poccuiickyro ~ @enepamnuio  MHOCTPAHHOMY  TOCYAapCTBY
NPEOCTABIISICTCS CTATYC PECIyOIUKH (100 Kpasi Ml 00J1aCTH — IO JIOTOBOPY).

6. B cnyuae npunsarus B Poccuiickyro denepainuio B KaueCTBE HOBOrO CyObeKTa 4acTu
MHOCTPAaHHOTO TOCYJapCTBa 3TOMY CYOBEKTY MpPEJOCTaBIISCTCS CTAaTyC PECIyOJIUKH, Kpas,
o0JacT, aBTOHOMHOM 00JIaCTH UM aBTOHOMHOTO OKpYTa.

Ilo nmannoil mpoueaype B cocraBe Poccuiickoii @enepauuu B 2014 rogy nosBHIMCH
Pecniy6nuka Kpoeim u ropoa denepanpHoro 3nadenusi CeBactonons, B 2022 rony — Jloneukas u
Jlyranckas Haponnsle PeciyOinku, 3anoposkckas u XepcoHckasi 001acTu.

ObpazoBanue HOBOro cyOBbekTa B coctaBe Poccuiickoii Denepaliii B COOTBETCTBUU C
denepaabHBIM  KOHCTUTYIMOHHBIM 3aKOHOM BO3MOXHO TOJBKO IyTeM OOBEIMHEHUS
rpaHUYaIIuX MKy co0o0il cyobekToB Poccuiickoit deneparnuu.

1. UnunumatuBa oOpa3zoBaHust HOBOTO cyObekTa Poccuiickoit denepauy MpuHAIICKUAT
3aMHTEepecOoBaHHBIM cyObekTam Poccuiickoii denepanuu, Ha TEPPUTOPUU  KOTOPBIX
npeoiaracTcst 00pa3oBaTh HOBBIN CYOBEKT.

2. CoBMeCTHOE MPEIOKEHUE 3aKOHOIATEIbHBIX OPraHOB M BBICIIMX JIOJDKHOCTHBIX JIUIT
3aMHTEPECOBaHHBIX CyOBeKkTOB Poccuiickoit ®enepanyu 06 00pa3oBaHUM HOBOTO CyOBEKTa
Poccuiickoit ®enepanuu Hanpasisiercs [Ipesunenty Poccun.

3. Bompoc 06 oOpa3oBanmm HOBOro cyObekTa Poccuiickoii dDenepainu MOAJICKHT
BBIHECEHUIO Ha pedepeHIyMbl 3aHTEPECOBAaHHbBIX CYOBeKTOB Poccuiickoii denepariui.

4, B cnydae, ecnu Bompoc Tonydws ogoOpeHune Ha pedepeHaymax — Bcex
3aMHTEPECOBAHHBIX CYOBeKkTOB Poccuiickoit deneparuu, [Ipesuaent Poccun BmpaBe BHeCTH B
lNocynapctBennyo Jlymy mpoekT (eneparbHOTO KOHCTUTYIIMOHHOTO 3aKOHa 00 0Opa3oBaHUU
HoBOro cyowekrta Poccuiickoit denepauuu. B cinydae, ecnu xots Obl B OHOM U3 CyOBEKTOB
Poccuiickoit @enepanun Bompoc He ObLI 0100peH, MOBTOPHBIA pedepeHayM MOXKET ObITh
IIPOBEJEH HE paHee, YeM Uepes3 rofl.

Takum cnocobom Obimm  oOpaszoBanbl Mpkyrckas obOmactb, 3abaiikainbCKuii,
Kamuarckuii, Kpacnosipckuii u Ilepmckuii kpas.

2) Komnerenuusi Koncruryuuonnoro Cyna Poccuiickoii ®enepanun
Pemenne:

Ilo wucrounuky 3akpernenus noisHomouns Koncrurymuonnoro Cyna Poccuiickoit
Oenepannu AenaTcs Ha KOHCTUTYIIMOHHBIE M 3aKOHOJIaTeIbHbIe (3aKkperieHsl B denepanbHomM
KOHCTUTYLIMOHHOM 3akoHe oT 21.07.1994 Ne 1-®OK3 «O Koncturyumonnom Cyne Poccuiickoit
denepanuny.

KoHcTutynmonsslie noaHoMouus npeaycMoTpensl B ¢T. 125 Koncturyunn Poccuiickoit
denepanuu:

1. Koncturymumonnsii Cyn Poccuiickont ®enepanum mno 3ampocam Ilpesunenta
Poccuiickoit ®enepaunu, Cosera ®enepaunu, [ocymapctBeHHoi Jlymbl, OAHON mNATON
ceHatopoB Poccuiickoit denepanuu wim nenyratosB ['ocynapcrsennoit Iymsl, IIpaBurenscra
Poccuiickoit  ®eneparuu, BepxoBuoro Cynma  Poccuiickoit ~ ®denmepanuu, OpraHoB



3aKOHOJIaTEILHON M HMCTOJHUTEIBHOW BiacTH cyObekTOB Poccuiickoit denepanuu paspeniaet
nena o coorserctBun Koncturynuu Poccniickoit denepanny :

a) ¢enepalbHBIX KOHCTUTYLIMOHHBIX 3aKOHOB, (helepaibHbIX 3aKOHOB, HOPMATHUBHBIX
aktoB llpesunenta Poccuiickoii ®enepanuu, nanar PenepanbHoro Cobpanus Poccuiickoi
®enepanun, [IpaBurensctBa Poccuiickoit denepanuy;

0) KOHCTUTYIHMI pecy0iMK, yCTaBOB, @ TaK)KE 3aKOHOB M MHBIX HOPMAaTHBHBIX aKTOB
cyonbekToB Poccuiickoit ®enepanuy, U3JaHHBIX [0 BOIMPOCAM, OTHOCAIIUMCS K BEICHUIO
OpraHoB rocyaapcrTseHHou Biactu Poccuiickoit denepanuu U COBMECTHOMY BEICHHUIO OPraHOB
rocynapctBeHHod Biactu Pocculickoit ®depepanui W OpraHoB TIOCYAapCTBEHHOW BJIACTH
cyobekToB Poccuiickoit denepannu;

B) JIOTOBOPOB MEXIY OpraHaMu TOCyJapCTBeHHOW BiacTu Poccuiickoit denepanuu u
OpraHaMH TOCYJIapCTBEHHOW BIAacTU CYOBEKTOB Poccuiickoit demepariiv, JOTOBOPOB MEKIY
opraHaMu rocyJAapCTBEHHOU BiacTH cyobekToB Poccuiickori denepanmu;

I') HE BCTYIUBILIUX B CUIIy MEXAYHapOAHbIX 10roBopoB Poccuiickoit denepannu.

2. Konctutyuunonnsiii Cyn Poccuiickoit denepaiu pa3pemaer Crnopbl O KOMIIETCHIUN:

a) MeXy (eaepaTbHBIMU OPTaHaMH FOCYJapCTBEHHOMN BIIACTH;

0) MeXIy opraHaMu rocyiapcTBeHHO#l Brnactu Poccuiickoit denepanuu u opraHamu
rocyJapCTBEHHOM BiacTH cyoObekToB Poccuiickoii deneparuy;

B) MEX]y BBICIIMMH FOCYIapCTBEHHBIMU OpraHamu cyObekToB Poccuiickoit @enepariui.

3. Koncrurynuonnsiii Cyn Poccuiickoit ®enepauuy no xajiobaMm Ha HapylleHUE
KOHCTUTYIIMOHHBIX MpaB U CBOOOJ IpakAaH MPOBEPSET HOPMATUBHBIC aKThl, TIPUMEHEHHBIC B
KOHKPETHOM JIeJIe, €CIM MCYEpIaHbl BCE JAPYrue BHYTPUIOCYAApCTBEHHBIE CPEACTBA CyIeOHOU
3aILUTBI;

0) mo 3ampocaM CyIOB IPOBEPSET HOPMATHUBHBIC AKTHI, MOAJIEKAIINE MPUMEHEHHIO B
KOHKPETHOM JIEJI€.

4. Kouctutyuuonsusii Cyn Poccuiickoit ®enepauuu 1o 3amnpocam IIpesupenra
Poccuiickoit ®enepaunn, Cosera ®enepanuu, ['ocynapctBennout [lymsl, IIpaBuTenncTBa
Poccuiickoit ®exepanuu, OpraHoB 3aKOHOJATENBLHOW BIACTH CyOBEKTOB Poccuiickoi
®enepaunn naet ToskoBanue Koncrturyunn Poccuniickoit @enepanuu.

5. Koncrurymuonnsiii Cyxn Poccuiickoit ®enepanuu B paMKax MpeABapUTEIbHOIO
KOHCTUTYLIMOHHOTO KOHTposisi mo 3amnpocy IIpesmnenta Poccuiickoit denepaunn nposepsier
KOHCTUTYIIMOHHOCTh IIPOEKTOB 3aKOHOB Poccuiickoit Penepannu o nonpaske kK KoHcTutynumn
Poccuiickoii ®@eneparun, TpoeKToB (GeaepaabHbIX KOHCTUTYIIMOHHBIX 3aKOHOB U (eepabHbIX
3aKOHOB, a TaK)Xe€ INPUHATBIX B IMpPEeKHEH peaakiuuu (QenepanbHbIX 3aKOHOB (B cCilydae
npeojonenus nanaramu @enepanbroro Codpanust Beto [Ipesuaenra Poccuiickoit deneparmn)
WIM TPUHATHIX (elepaibHbIX KOHCTUTYLIMOHHBIX 3aKOHOB A0 MX mnoanucanus [lpesuneHtom
Poccuiickoii ®@enepanuu, a Takke KOHCTUTYLHMOHHOCTh 3aKOHOB cyObekTa Poccuiickoi
Oenepannu 10 UX OOHAPOJOBAHUS BBHICHIMM JIOJDKHOCTHBIM JIMIIOM CyObekTa Poccuiickoi
®enepanun (PyKOBOAUTENIEM BBICIIETO HCIOJIHUTENBHOTO OpraHa TOCYJapCTBEHHOH BiIacTH
cyobekTa Poccuiickoit @enepauun). Tak, Hanpumep, 16 mapra 2020 roga KoHcTuTynnoHHbIN
Cyn Poccuiickoit ®enepanuu npunsan 3akmoueHre Ne 1-3 «O cOOTBETCTBUU MOJIOKEHUSM TJ1aB
1, 2 u 9 Koncrurynuu Poccuiickoit @enepanui He BCTYNMUBIIUX B CHIIy IMOJIOKEHHM 3akoHa
Poccuiickoit ®epepanun o mnonpaBke k Koncrurynum Poccuiickoit ®enepaunn  "O
COBEpUICHCTBOBAHUHU PETYIUPOBAHUS OT/IEIBHBIX BOIPOCOB OpraHU3aluu U (PyHKIIMOHUPOBAHUS
nyonmyHo# BracTtu", a Takxke o cooTBeTcTBUM Koncturynuu Poccuiickoit deaepanuu nopsaka
BCTYIUIEHUSI B CHIIy CTaTbu | JaHHOro 3akoHa B CBA3M C 3ampocoM lIpesnmenrta Poccuiickoi
Denepauun».

6. Paspemaer Bompoc O BO3MOYKHOCTH WCIIOJIHEHHSI PEIICHUH MEXTOCYAapCTBEHHBIX
OpraHoB, TPUHATBIX HAa OCHOBAHMM IIOJOKEHUH MEXIyHapOJHBIX J0roBopoB Poccuiickoin
®enepauu B UX HUCTOJKOBaHUHM, NpoTuBopeyanmieM Konctutynuu Poccuiickoit ®enepanuu, a
TaKK€ O BO3MOKHOCTH MHCIIOJIHEHUS PEIIEHUS WHOCTPAHHOTO WM MEXIYHapOAHOIO
(MEXrocyiapCTBEHHOI'0) CyAa, HWHOCTPAaHHOTO MM MEXKIYHApOJHOTO TPETEHCKOro cyaa



(apbuTpaka), Hamararomero oOs3aHHOCTH Ha Poccuiickyro Denepanuio, B CilIydae €CIH 3TO
peleHre TpOTUBOPEYUT OCHOBAM ITyOIMYHOro npasomnopsaaka Poccuiickoit deneparyu.

[TontHOMOYMS, TIepeynciieHHble B M. 5 U 6, ObulM 3akperuieHbl 32 KOHCTUTYLIMOHHBIM
Cynom Poccuiickoit ®enepaunn B pamMkax KOHCTUTYHMOHHOW pedopmber 2020 roma, xots
HekoTopble 3 HUX Koncrturyunonnsii Cyn Poccuiickoit ®@enepanuu OCYIIECTBISAI U paHEeE.
Hamnpumep, IlocranoBnenne Koncrutynmonnoro Cyna Poccuniickoit @enepanuu ot 19.04.2016
No 12-IT «Ilo nmeny o paspelieHHH BOIPOCa O BO3MOKHOCTU MCIOJHEHUS B COOTBETCTBUU C
Koucturymueit Poccuiickoit ®denepanun nocranosinenuss EBpomneiickoro Cyaa mo mnpaBam
yenoBeka oT 4 uronsg 2013 roga no neny «AnuyroB u I'maakoB mpotuB Poccum» B CBSI3HM C
3anpocom MuHnucTepcTBa roctunn Poccuiickoit @enepanuny».

7. Ilo 3ampocy CoBera denepanuu aaer 3akiIOYeHHE O COOMIOACHUU yCTAaHOBIEHHOTO
nopsiika BbIABIDKeHUS oOBuHeHMs Ilpesupenta Poccuiickoir ®enepauuu nubo Ilpesuaenra
Poccuiickoit @eaeparuu, NpeKpaTUBILETO UCIIOTHEHUE CBOMX MTOJTHOMOYHH, B TOCY1apCTBEHHOU
M3MEHE WM COBEPIICHUU MHOTO TSHKKOTO MPECTYIIICHUS.

Kpome toro, Koncrurymumonnsnii Cyxn Poccuiickoii ®eneparuu obiagaeT mpaBoM
3aKOHOJATENbHOM HMHMLIMATUBBI 10 BompocaMm cBoero BeaeHus (cr. 104 Konctutynuun
Poccutickoii deneparum).

®denepanbHblii  KOHCTUTYUMOHHBIM  3akoH ot  21.07.1994 Ne 1-®K3 «O
Koucrurynmonnom Cyne Poccuiickoit deneparnuny 1y0aupyeTr MOJTHOMOYHUS, TEPEeUUCICHHbIC
B Konctutynuu Poccuiickoit ®enepannu, a TakKe YyCTAaHAaBJIMBAeT, 4YTO II0 3ampocaMm
[Ipesunenta Poccuiickoit ®enepaumu, BepxoBnoro Cyaa Poccuiickoii ®@enepanuu
Koncturymmmonnsiii Cyn Poccuiickoit ®enepannu mpoBepsieT KOHCTUTYIIMOHHOCTH BOIPOCA,
BBIHOCHMOTO Ha pedepennym Poccuiickoii Denepanmm.

Kpome Toro, mo Bompocam cBoell BHyTpeHHel aearenbHocTu KoHctutynumonnsiii Cyn
MIPUHUMAET PETJIaMEHT.

3) Hcmounuku mexncoynapoono2o npaea: nowamue, eudvl. Cmamva 38 Cmamyma
Mesxicoynapoonozo cyoa OOH.

Pemenue:

HcTounuk MexayHapoAHOro IpaBa — 3TO BHEWIHSSA (opMa, B KOTOPYIO «OOJIEKaeTcs»
BOJII CyOBEKTa MEXKIyHApOJIHOTo MpaBa. llepedeHb HCTOYHUKOB MEXIYHApOJHOTO IIpaBa
3akperieH B ctathe 38 Craryra Mexaynapognoro Cyma OOH. YcioBHO Bce HMCTOYHHKH
MEX1YHapOJAHOIO IIPpaBa MoApa3 IeNsIFOTCsl HA OCHOBHBIE, IPOU3BOIHBIE U BCIIOMOTaTeNbHBIE.

K OCHOBHBIM OTHOCSTCSI MEXKIYHAPOIHBIE 10TOBOPHI, MEXKIYHAPOIHbIE (MEKIYHAPOIHO-
paBoBble) OOblYaW M OOILIME MPHUHIMIBI MpaBa. BcromoraTenbHblE MCTOUYHUKH — Cy/leOHBIE
pelieHns U JOKTPUHBI MEXyHapoIHOTo mpaBa. [Ipon3BoHbIE HCTOUHHUKH BKIIIOYAIOT PELICHUS
MEXKyHAPOIHBIX KOH(PEPEHIINH 1 aKThl MEXTyHAPOIHBIX OPTaHU3aAI[HIHA.

BeHckast KOHBEHIIMSI O MpaBe MEXIyHapOJHBIX JoroBopoB 1969 r. ompenenser, 4ro
MEXIYHApOJHBI JOrOBOP — O3TO MEXKJIYHAPOJHOE COIJIALICHUE, 3aKIIOYEHHOE MEeXay
rocyJapcTBaMH B IMMCbMEHHOM (popMe M peryaupyeMoe MexITyHapOJHBIM MPaBOM HE3aBUCHMO
OT TOT0, COJIEPKUTCA JIM TAKOE COTJIAIlIEHUE B OJJHOM JOKYMEHTE WJIM B HECKOJIbKUX, CBSA3aHHBIX
MEXIy co0OHM JIOKyMEHTax, a TakKe He3aBHUCHUMO OT €ro KOHKPETHOI'O HauMEHOBAHMS.
Mex1yHapOAHBIH JOrOBOpP — 3TO POJOBOE MOHITHE, HHOTAA MIPUMEHSETCS B JAHHOM CMBICIIE U
JIpyroil TEpMHUH, HaNpUMep, «MEXAyHapoJIHas KOHBeHIMs». HauMmeHoBaHMe He HUMeeT
OPUHIUINHMAIBHOTO 3HAYEHUs JUIS YYaCTHUKOB MEXIYHApOAHBIX OTHOIIEHUH. CTOpOHBI,
3aKJIIOYAloIMe MEXIyHApPOAHBIM aKkT, caMH ONpeAessIoTCS C ero Ha3BaHHeM. [lucbMeHHas
dopma sABiISETCS JOMUHHUPYIONIEH B COCTaBICHUM MOAOOHBIX aKTOB. BBIBAIOT «KiacCHYECKHE»
JIOTOBOPBI, KOTOPBIE COCTOST W3 MpeaMOysbl, OCHOBHOM W 3aKJIIOUUTENBHOW YacTH, H
«yTPOILIEHHBIE» B BUJIe OOMEHa HOTaMH.


https://www.consultant.ru/document/cons_doc_LAW_2875/d40ad6c70a3e080b59df888b843b59bc37ad5581/#dst100396

MexayHapoaHO-TIpaBOBOM 00ObIYail KaK UCTOYHHK TpaBa (OPMHUPYETCS IBOITIOIMOHHBIM
U ObICTpBIM myTeM. ['ocyaapcTBa HaUMHAIOT HapabaThIBATh OINPENENCHHYIO NMPAKTHKY, KOTOpas
HAXOJUT CBOE 3aKpeIuieHHe B OOBIKHOBEHHSIX. OOBIKHOBEHHUSI COOJIIOJAIOTCS CTOPOHAMHU B CHITY
y00cTBa, 11€1€CO00Pa3HOCTH, HO OTCTYIUIEHHE OT HMX €€ HE BJIEYET MEXKIYHapOJHO-
IPaBOBOW OTBETCTBEHHOCTH. [locTenieHHO OOBIKHOBEHUS OOPETAIOT TPU KauyecTBa U CTAHOBATCS
oObryasiMu: 1) BCEOOIIHOCTh MPU3HAHMS, 2) €IMHOOOpa3ue B NPUMEHEHMH; 3) TMpU3HAHHE B
Ka4eCTBE IOPUIMUECKU 00s3aTEILHOTO IPaBUIIa.

Cornacho ct. 38 Cratyra MexayHnapoasoro cyaa OOH npu paccMoTpeHUH criopa MOTYT
OPUMEHATHCS «OOIIMe MPUHIMIIEI TPaBa...», HAIPUMEP, J0OPOCOBECTHOCTH, CIIPABEIMBOCTH,
HUKTO HE MOXET OBITh CyZbeil B COOCTBEHHOM Jiefie, ISl PACCMOTPEHHSI CIIOpa HA/I0 BBICIYIIATh
Ipyryio cropony #u T.J. OOIue NPUHOMIIBI CIY)XaT COMMKEHUIO MEXKIYHApOIHOTO U
HallMOHAJIBHOIO MpaBa. [IpuMeHeHue OOIIMX NPUHIMUIIOB IIpaBa €CTh IONBITKA H30€XaTh
IIPaBOBOI'0 BaKyyMa Ha MEXyHapOIHOM apeHe.

CyneOHble  pelleHHs  pacCMaTpUBAIOTCA  KaK  BCIIOMOIATEJIbHBIM  HMCTOYHMK
MEXYHApOJHOI0 IIpaBa B TOM CiIy4ae, KOrja peleHre MEXIyHapoJHOIO cy/la Uik apOuTpaxka
ONUpaeTcsi Ha OObIYHBIE HOPMbI MEXIYHAapOAHOTO IpaBa. Tak, B pemleHHuH MexI1yHapoaHOIro
cyna o aeny Hukaparya npotuB CIIA ot 27 utons 1986 r. ObU10 OTMEUEHO, UTO OIpeeTICHHE
arpeccun B pesomtouuu ['enepanbHoit Accambien OOH 1974 r. cramo HOpMOH OOBIYHOTO
MEXyHApOAHOTO MpaBa.

JlokTpuHbl Haubojee KBaJU(UIMPOBAHHBIX CHELUAIUCTOB IO MEXIYHAPOIHOMY
nyoJMYHOMY TIpaBy MOTYT  paccMaTpuBaTbCs KaK  BCIIOMOIaTeJIbHOE  CPEICTBO B
MexayHapolHOM cyze, T.K. UX Hay4Hble paOOThl, B KOTOPbIX OOOCHOBBIBAETCS U PACKpPbIBAETCS
CYIIECTBOBAaHME  MEXIYHAPOJHO-TIPAaBOBOTO  OOBIYasi,  ONMHPAIOTCA  HA  COJUIHYIO
MEX1YHApOAHYIO IPAKTHUKY.

[Ipon3Bo/iHbIE MCTOYHHMKHM MEXIYHApOJIHOIO IpaBa HE yKa3aHbl B crarbe 38 CraTyra
Mexnynaponnoro Cyana OOH. Pemenuss MeXAyHapoJHBIX OpraHHU3alMi — ABISIOTCS
MCTOYHUKAMU MEXIYHAapOJHOrO IMpaBa B TOM CcCllydae, €CIM B COOTBETCTBUU CO CBOUMU
[IPaBOYCTAHABIMBAIOIIMMU JTIOKYMEHTaMHU (yCTaBaMH) OHHM COJEep>KaT 00s3aTeabHble HOPMBI JJIS
YWICHOB JIAHHBIX OpraHU3aIuil.

Pemenust MexayHapoAHbIX KOH(MEpPEeHIMI MOryT paccMaTpuBaTbCsi KaK HCTOYHUK
MEXIYHapOJHOIO MpaBa, €ciIu cojaepkar B ceO0e HOpMbI MEXJIyHapoJIHOro npasa. Hampumep,
YYaCTHUKHU KOH(PEPEHUUU OAO0OPSIOT PE3OJIOLUI0 O MPUHATUU JOTOBOpPA U OTKPBITUU €ro AJIs
noanucanus. [locnenyromas parugukaius, BCTyIUICHHE B CHITy JOTOBOPA U €0 OMyOJIIMKOBaHHUE
3aBEpILAIOT IPOLECC MEXIYHapOJHOro HopMmoTBopuecTBa. Hampumep, koHgpepenuus B Can-
@®panuucko B anpene—Mae 1945 r. 3aBepmmnaces nognucanueM Y crasa OOH

2. HpaKTI/I‘leCKOC 3aaHuc:

1) Tiomenckasi, Omckas u KaaunuHrpaackasi o006JacTé B JHIE BBICHINX
JAOJKHOCTHBIX JIMII HAYAJIM NMepPeroBopbl 00 00pa3oBaHUM HOBOIO Cy0ObeKTa B COCTaBe
Poccuiickoin @enepanuu.

OneHurte NepcHeKTUBbI TakuxX  meperoBopoB.  Kpamudumupys  crioxuBiinecs
00CTOSITENLCTBA, OIpeneInTe, OTBeYaeT JU OOBEAWHEHHE TPeX Ha3BaHHBIX CYOBHEKTOB
Poccuiickoit ®enepanmu TpeOOBaHUSM HOPM MaTEPHAIBHOTO W TPOIECCYyaIbHOTO TpaBa?
CocTaBpTe cxeMy mpolecca OObEeIWHEHUS CYOBEKTOB MO CTagusM IO JIEHCTBYIOIIEMY
3aKOHOJIaTEILCTBY M JIaliTe KBATU(UIIMPOBAHHYIO KOHCYJIBTAIIUIO TI0 Pa3pEIICHUIO BOTIPOCa.

Pemenue:



B 3amade nmocraBien Bonpoc 00 oOpa3oBaHMHM HOBOTO CyOBEKTa B cocTaBe Poccmiickoit
Oenepanyini MyTeM OOBEAMHEHHUS CYIIECTBYIOIUX CyOBekToB. [Ipu 3ToM 00 0O0BEIMHEHUU
3asgBWIM J[Ba CyOBEKTa, TpaHUYaIIUe APYr C APYrOM U OJIUH CYOBEKT, HE MMEIOMIMA OO0IINX
rpaHull ¢ IByMs Apyrumu. HeobxoauMo ompenenuThes, JomycKaeTes Jin BooOine B Poccuiickoii
Oenepaliil  co3JaHUE HOBBIX CYOBEKTOB B pe3yjibTare OOBEAMHEHUS, ONUCATh MPOLEAYpPY
00BEIMHEHUS U OIICHUTh BO3MOXKHOCTh OOBbEITMHEHUSI MMCHHO Ha3BaHHBIX CyOHEKTOB.

[Topsimok oOpa3oBaHHMs HOBBIX CYOBEKTOB B coctaBe Poccuiickoit Deneparuun
ycraHoBjieH DelepalbHbIM KOHCTUTYLMOHHBIM 3akOoHOM oT 17 nmekabps 2001 Ne 6-OK3 «O
nopsiake npunsaTus B Poccuiickyro @enepanuio 1 06pa3oBaHus B €€ COCTaBe HOBOTO CyObeKTa
Poccniickoit denepanum».

B coorBercTBUM ¢ gaHHBIM (eneparbHBIM < KOHCTHUTYIHMOHHBIM 3aKOHOM MOKHO
BBIIETIUTH CIEAYIOLIUE CTaIuU I0JOOHOT0 Mpoliecca, C YKa3aHUEM YyYaCTHUKOB ATOIO IIpoLecca.

1. nunuatuBa oOpa3oBaHusi HOBOTO cyObekTa Poccuiickoit denepariui MpUHAIICKAT
3aMHTEpecOBaHHBIM cyObekTam Poccuiickoit ®expepauuu, Ha TEPPUTOPUHU  KOTOPBIX
npeJrnoaraeTcsa 00pa3oBaTh HOBBIN CYOBEKT.

2. CoBMECTHOE TPEUIOKECHUE 3aKOHOIATEIHHBIX OPTaHOB U BBICIIHX JIOJDKHOCTHBIX JIHIL
3alHTEpecOBaHHBIX CcyObekTOB Poccuiickoit denepanuu 00 00pa3oBaHWU HOBOTO CyOBEKTa
Poccniickoit ®enepanuun Hanpasisercs IIpesnnenty Pocenn.

3. Bompoc 06 oOpa3oBanuu HOBOro cyowbekra Poccuiickoit ®enepanuu MOAIEKUT
BBIHECEHHIO Ha peepeHIyMbl 3aMHTEPECOBAaHHBIX CyOBheKTOB Poccuiickoii deneparui.

4. B cmydae, ecnd BOOmpoc TONy4ywsa oOJoOpeHHe Ha pedepeHayMax Bcex
3aMHTEPECOBAHHBIX CyObeKkTOB Poccuiickoit denepanuu, [Ipesuaent Poccun BnpaBe BHeCTH B
['ocynapctBennyto [ymy mpoekT denepaqbHOr0 KOHCTHTYIIMOHHOTO 3akoHa 00 0OpazoBaHUU
HOBOro cyOnekta Poccmiickoit @enepannu. B cinydae, ecnu xots ObI B OHOM U3 CyOBEKTOB
Poccuiickoii @enepanuu Bompoc He ObUl 0100pEeH, MOBTOPHBIA pedepeHIyM MOXKET ObITh
NPOBEAEH HE PAHEE, YEM Uepe3 ToJ.

@denepalbHbI KOHCTUTYIHOHHBIN 3aKkoH OT 17 mekabps 2001 Ne 6-OK3 «O mopsiake
npussatuss B Poccuiickyto ®enepaunio u oOpa3oBaHHMs B €€ COCTaBe HOBOIO CyObeKTa
Poccuiickoit ®eneparum» 0oco60 oOpamiaeT BHUMaHKUE, YTO 00pa3oBaHue B cocTtaBe Poccuiickoi
®enepalii HOBOro CyOBbEKTa MOXKET ObITh OCYIIECTBICHO B pe3yibTaTe OObEIUHEHUS ABYX U
Oonee rpaHHUanx Mexay coboii cyowrekToB Poccuiickoit deneparnuu (ct. 5 degepanbHOTO
KOHCTHTYLIMOHHOTO 3aKOHA).

CrnenoBatenbHo, oboweanHenune Tromenckoit, Omckoit m KamunuHrpaackon obGnacreit
BooOmIie HeBo3MokHO. Ho pomyctumo oOwveaunenue TromeHckol u OMckoit obnacteil ¢
COOJIIOJIEHHEM BCEX MPOIEYp, ONMUCAHHBIX BBIIIE.

2) YnoJiHOMOYeHHbIii 10 nmpaBaM 4YeioBexka B P® nHanpasuia B KoHcTurynnoHHsbiii
Cyn Poccuiickoit ®enepanuu xanody o HecoorBercTBUM cTatbu 10 KoHcTutynum
Poccuiickoit  ®@epepanmu  cratbe 3 Koncrutymum  Poccuiickoit  ®enepanuu. B
CONPOBOAUTEIBbHOM NMHCbMe YKA3bIBAJIOCh, YTO «...¢AHHCTBEHHbIM HCTOYHUKOM BJIACTH B
Poccmiickoii  denepanuu  sIBJISETCHA €€  MHOIOHAIMOHAJBHBIA  Hapomn» (cr. 3),
COOTBETCTBEHHO, BJIACTh HApPOAAa €IMHA U He MOMKeT «OCYLIeCTBJATHC Ha OCHOBeE
pasaesieHus Biaacrei» (ct. 10).

Jaiite TONKOBaHME TIpuBEeACHHBIX TonokeHnd Konctutynuun P®. Ha ocHoBe
MaTepualbHBIX M TpoleccyanbHbix HOpM DenepanbHOr0 KOHCTUTYIMOHHOTO 3akoHa «O
Koncturymmmonnom Cyne Poccmiickoit ®enepanumy OIEHUTE BO3MOXKHOCTh IMOAOOHOTO
oOpaiieHuss YTOTHOMOYEHHOTO TIO TipaBaMm 4yenoBeka B Poccuiickoit ®enepamuu B
Koncturynmonnsni Cyn Poccuiickoit @enepanuu. Ha ocHOBE pOCCHICKOTO 3aKOHOIATEIbCTBA
MOSICHUTE KOMIIETEHIINIO (COBOKYIMHOCTD MOJTHOMOYHUM) YTIOJIHOMOYEHHOTO 10 MTpaBaM YeJIOBeKa
B Poccniickoit denepanumn.

Pemenue:



B cootBercTBHM ¢ PenepanbHBIM KOHCTUTYLIMOHHBIM 3aKOHOM OT 21.07.1994 Ne 1-®K3
«O Koncturyimmonnom Cyne Poccuiickoi deneparumy, C )Kajo0aMu Ha
HEKOHCTUTYLIMOHHOCTb HOpPMAaTHUBHOIO aKTa (IPUMEHEHHOI0 B KOHKPETHOM JI€J€) MOIYT
oOpamarbes (pU3MYECKHE U IOPUIUYECKUE JIMLA, a TAaKXKe B UX MHTEpecax — yINOJIHOMOYEHHBIE
no mpaBaM 4yenoBeka B Poccuiickoit @exepanmuu u B cyObekTax Poccuiickoir ®enepanun,
Jpyrue YIOJHOMOYEHHbIE I10 MpaBaM B OTIENbHBIX CQepax/OTAeIbHbIX KaTeropui Juil.
YIOIHOMOYEHHBIM 110 IIpaBaM 4enoBeka B Poccuiickoin denepauuu He HANENEH IIPaBOM
obOpamaTtbecsi ¢ 3anpocoM o ToskoBaHuu Konctutynum Poccuiickoit denepanun, HO, IO CYTH
cTaBUT Borpoc o ToiakoBaHuu crtatet 3 u 10 Koncrurynun Poccuiickoit ®enepanuu. Kpome
toro, denepabHbIi KOHCTUTYUHOHHBIM 3akoH «O Kouctutynmonnom Cyae Poccuiickoit
@enepauun» HE JOMYCKAaeT NPOBEPKY MOJIOKEHHUS OJHOM KOHCTUTYLUHMOHHOW HOPMBI Ha
COOTBETCTBUE JPYroll KOHCTUTYUHOHHOW HOopMme. B kommnerenuuio Koncrurynuonnoro Cypa
Poccniickoit denepanuu He BXOAMUT NPOBEpKa OTAEHbHBIX crared Koncrurynum Poccuiickoit
®enepanuu Ha coorBeTcTBUE KoHcTUTymu Poccuiickoin denepanum.

YnoaHOMOYEHHOMY TIO TIpaBaM 4enoBeka B Poccuiickoii denepannu Oyaer oTKa3aHO B
OPUHATUM K PAacCMOTPEHUIO yka3aHHOH >xano0bl B Koncturyumonnom Cyne Poccuiickoii
®Deneparum, MOCKOJIBKY jkajgo0a He oTBedaeT TpedoBanusIM DenepanbHOro KOHCTUTYIIHOHHOTO
3akoHa «O Koncrurynuonnom Cyne Poccuiickont denepannn», B COOTBETCTBUM ¢ KOTOPBIMU
takoro poxa obOpamenuss B Koncrutynmonnsni Cyn Poccuiickoit @enepanuu MpH3HAIOTCS
JOITYCTUMBIMH.

B cootBercTBUM ¢ DenepalibHbIM KOHCTUTYLMOHHBIM 3aKOHOM 0T 26.02.1997 Ne 1-®K3
«O06 YNoIHOMOYEHHOM M0 IpaBaM 4ejoBeka B Poccuiickoit ®denepaunun», 1aHHas TOHKHOCTD
yapexaeHa B coorBeTcTBUU ¢ Kouctutymueit Poccuiickoit ®epepanmu 1jisi 0OecrieUeHHs
JIONIOJIHUTEbHBIX TapaHTUH TOCYJapCTBEHHOM 3allluThl HpaB U CBOOOJ TIpakIaH, HX
cOOIIOZICHHS ¥ YBaXKEHUS TOCYJapCTBEHHBIMU OpraHaMH, OpraHaMyd MECTHOT'O CaMOYIIPaBJICHUS
1 I0JDKHOCTHBIMU JIMLIAMHU.

Komnerennus YnoJHOMOYEHHOrO 110 IpaBaM 4esioBeka B Poccuiickon @enepannn
BKJIIOUYAET CIEAYIOLIUE OCHOBHBIE TIOJHOMOYMSL:

1) paccmaTtpuBaer kanoObl O HapyUIEHHMSX IpaB M CBOOOJ YeOBEKAa U TIpakJaHUHA,
IIPUHUMAET MEPBHI 110 UX BOCCTAHOBJICHUIO;

2) paspabaTbiBaeT PEKOMEHIAIMU MO0 COBEPIICHCTBOBAHMIO  3aKOHO/ATEIIbCTBA
Poccuiickoit denepanyu, NpaBONpPUMEHUTEIBHON MNPAKTUKU B 00JacTH IpaB delIOBEKa U
rpaXXAaHUHA;

3) yyacTByeT B pa3BUTHH MEXIYHAPOJHOTO COTPYIHUYECTBA B O0JIACTH MPAB YETIOBEKa;

4) B KOHIIE KXOT0 KaJICHIAPHOTO To/ia Y MOJHOMOYCHHBIH HAPaBIISET TOKJIAI O CBOCH
nesrenbHocTH Ilpesunenty Poccuiickoit ®@enepanuu, B nanatsl PenepanbHoro CobpaHus
Poccuiickoit deneparuu, IlpaButensctBo Poccuiickoit ®enepanuu, Koncrurymumonnsiii Cyna
Poccuiickoit ®enepanun, Bepxosuslii Cyn Poccuiickoit ®epepanuun u  ['eHepanbHOMY
npokypopy Poccuiickoit ®enepauuu. Jloknan mNoIeKUT 00s3aTeIbHOMY O(UIIHATIBHOMY
OIyOJIMKOBaHUIO.

9) BBICTYMAET C JOKJIaJjaMH Ha 3acenaHusax ['ocynapcTBeHHOU Jymbl B ciayyasx rpyooro
WIM MaccoBOIO HapylIeHHs IMpaB U CBOOOJ TpaxkiaH. B mensx paccienoBaHMs yKa3aHHBIX
(dakTOB HapylleHHs MpaB TpaxaH, MpeajaraeT Co3JaHue MapIaMEHTCKUX KOMHUCCHH U
IIPOBEJCHUE MAPIAMEHTCKUX CIIYIIAHUN;

6) BmpaBe oOpamartbcs Cyapl ooOmiel ropucaukiuu W B Konctutyrmonssii Cyn
Poccwuiickoit @eneparuu ams 3alIUTH IPaB U CBOOO Ipa)/IaH;

7) BrpaBe 1o cOOCTBEHHOI MHUIIMATUBE MPUHUMATh MEPHI B CIIydasx, UMEIOLINX 0co0oe
OOIIeCTBEHHOE 3HAuYeHHWe, WM A 3allUThl TpPaXIaH, HE CHOCOOHBIX CaMOCTOSITEIbHO
HCITOJIB30BAaTh ITPABOBBIE CPEJCTBA 3AIUTHI.



3) Ilpu roJsiocoBaHMM MO Ppe30JIOUHMHA MO HempouexypHomy Bompocy B Cosere
Besonacnoctn OOH Poccus rosnocyer mporus pesononuu, Kuraii Bo3aep:kuBaercs,
BCe OCTajibHble — 3a. Byaer im mpunsara pesonwnus? CyniecTByeT JM BapUAHTBI
00x0/1a BeTO MocTosTHHOrO WwieHa Cosoeza OOH?

Pemrenue:

CornacHo cratee 27 YcraBa OOH, nns npunstus pemienuil B Coere bezomacHocTu
OOH mno Bcem BompocaMm cylnecTBa TpeOyeTcsi HE MEHee JEBATH TOJOCOB, BKIIOYAs
COBITQIAIOIIKE TOJI0CA BCeX MATH ocTosHHBIX wieHoB CoBere besonacnoctu OOH. [locTtaTouHo
OJIHOMY WJIM HECKOJIbKUM mocTosiHHbIM uneHam CoBere beszomacnoctu OOH mporonocoBath
MPOTUB, ¥ PEIICHUE CYUTACTCS OTKIIOHCHHBIM (BETO TTOCTOSTHHOTO 4YJICHA).

BmecTe ¢ TeM BoO3aepikaHHME IOCTOSHHOTO YiEHA HE SBJSETCSA TPEMSATCTBHEM IS
MIPUHATHUSA PEIICHU. B JaHHOM cilydae penieHrue CUUTaeTCs MPUHSTHIM.

[IpuHnun eauHOTIACHS BEJIMKUX JCp)KaB MPHU3BAaH CIIYXXUTh TapaHTUEH HMCIIOIb30BAHMS
Cosere beszonmacnocth OOH HCKIIOYMTENIBHO B HMHTEpPEcax MEXIYHApPOJIHOTO COOOIIECTBa,
o3ToMy 000iTH BeTo noctossHHOro wieHa CoBoe3a OOH HEeBO3MOKHO.

4) WHocTpaHHOe MOPCKOE CY/JHO, HAXOASICh B HMCKJIIOYUTEIbHOH IKOHOMHUYECKOW
3oHe P®, ocymecTBisjio pbidonoscTtBo. Ha TpeGoBanne poccuiickoro nmorpaHM4Horo
KOpPa0Jisi OCTAHOBHUTHCA W MPEICTABUTH JOKYMEHTBI, pa3pellaloiiue 3aHHUMATbCS
JAHHBIM BHJAOM /eITeJIbHOCTH, KallMTAH CyAHAa OTBeTHJ OTKa3oM. B pesyiabrare
POCCHIICKUI MOTPAHMYHBINH KOpa0/b HavyaJl pecjel0BaHue.

KBanudunupoBas cijoxuBmmecss 00CTOATEIbCTBA, OINpedeJuTe, TOJKHO JIH
HHOCTPAaHHOE MOPCKOE CYAHO IMOJIy4aTh pa3pelieHHe Ha pPbI00JOBCTBO B JAHHOM
MOPCKOM mnpocTpaHcTBe? BnpaBe M poccHiicKMid NOrpaHUYHBIN  KoOpadJb
OCYHIECTBJSATH IMpeciel0BAHNE TAKOI0 CYAHA B HCKJIKYHMTEIbHOH 3KOHOMHYECKOM
30He?

Pemenue:

B cr. 56 Konennmmuu OOH mno wmopckomy mnpaBy 1982 r. 3akperieHbl mpaBa
OpUOpeXKHOro rocylapcTBa B HCKIIOYUTENBHOW HKOHOMMYECKOW 30HE, B YACTHOCTH,
«CYBEpEHHbIE IpaBa B IIEJIIX pPa3BEIKU, pa3paObOTKU M COXPaHEHUs MPHUPOJHBIX PECYpCOB Kak
JKUBBIX, TaK M HEXMBBIX, B BOJaX, MOKPBIBAIOIINX MOPCKOE JIHO, HA MOPCKOM JHE U B €ro
Heapax». [Ipyrue rocymapcrBa MOTYT OCYUIECTBIJIATH JaHHBIA BHJI JEATEIbHOCTH TOJIBKO Ha
OCHOBE COOTBETCTBYIOLIETr0 paspemeHus. Jlns oOecrneueHus pealn3allid CBOMX IIpaB B
UCKJTIOYMTENbHON 3KOHOMUYECKON 30HE MPUOPEKHOE TOCYIapCTBO B COOTBETCTBUH C M. 1 ¢T. 73
JTAHHOW KOHBEHIIMU «MO>KET IIPUHMMATh TaKU€ MEpbI, BKIOYas JOCMOTp, HHCIEKINIO, apecT U
cyneOHoe pa30upaTebCTBO, KOTOPhIE MOTYT OBITh HEOOXOAUMBI JIJIsi OOECTICUSHHST COOTIOACHUS
3aKOHOB W MPABUJI, IPUHATHIX UM B COOTBETCTBUHU € HacTosueil KoHBeHLMe».

[lopsmox monydeHust paspemieHuid Ha [00bldy (BBUIOB) BOJHBIX OHOpECypcoB
perynupyercss ®PenepanbHbiM 3akoHOoM P® ot 20 nexabps 2004 roma N 166-03 «O
PBHIOOJIOBCTBE U COXPAHEHUH BOJHBIX OMOJIOTHYECKUX PECYPCOBY.

B Poccum neiictByer ®@enepanbubiii 3akoH PD ot 17 nexabps 1998 roma «O6
WCKJIIOYNTENIBHOM ~ AKOHOMHMYeckol  30He  Poccuiickoit  dexpepamu» B KOTOPOM
KOHKpeTH3upoBaHbl nonokeHus: Koupennuu 1982 roga. OH mpemycmaTpuBaeT HEOOXOAUMOCTh
MOJIyYEHUs pa3pelleHrs Ha JOBIIO PbIObl HHOCTPAHHBIM MOPCKUM CYIHOM B JIaHHOM 30He (I1. 4
cT. 12.4).

CornacHOo cT. 7 OXpaHy HCKIIOYUTEIbHOM 53KOHOMHYECKOW 30HBI, €€ BOJHBIX
OMOpecypcoB U HEXHBBIX PECYpCOB B LENAX HMX COXPAHEHHUs, 3alUTHl M PalMOHAIHLHOTIO
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UCIIOJIb30BaHUs, 3alIUThl MOPCKOM Cpelbl, SKOHOMHYECKMX W HHBIX 3aKOHHBIX HMHTEPECOB
Poccuiickoit ®epepauuu OCYIIECTBISAIOT (eaepalbHble OpraHbl HCHOJHUTEIBHON BIIACTH,
onpezaensieMble cooTBeTcTBeHHO IIpesunmentom Poccuiickoit ®enepanun, [IpaBuTeabrcTBoM
Poccniickoit @enepanuu. KoopanHanus UCIOIb30BaHUSA CUJI OPraHOB OXPaHbl OCYLIECTBIAETCS
denepanbHbIM OpraHOM HCIIOJHUTEIBHONW BIIACTH B obOyiacTé obecriedeHuss Oe30MacHOCTU B
npeJienax ero KOMIEeTeHINH.

JIOJDKHOCTHBIE  JIMIIA OpraHOB OXpaHbl IPH  BBIIOJHEHWHM CBOHMX  CIIY)KEOHBIX
o0si3aHHOCTEH, cormacHO cTatbe 36 1aHHOTO (QenepalbHOro 3aKOHA, HMMEIT IPaBO
OCTaHaBIIMBATh U OCMATPUBATh POCCUICKUE U MHOCTPAHHbBIE CyJ1a, OCMAaTPUBaTh UCKYCCTBEHHbIE
OCTpOBa, YCTAHOBKH U COOPYKEHMSI, OCYLIECTBIISIOIINE: Pa3BEIKY U IPOMBICEII )KUBBIX PECYPCOB
B HCKJIIOUUTEIBHOW OSKOHOMHYECKOW 30HE; TEeperpy3Ky BBUIOBIECHHBIX (IOOBITBHIX) B
UCKJIIOUMTEIBHOM SKOHOMMYECKOM 30HE JKHMBBIX pECypCOB Ha JpYrHe€ CyAa; pa3BeIKy U
pa3paboTKy HEXKUBBIX PECYPCOB; PECypCHbIE M MOPCKHE HAay4HBIE HCCIIEIOBAHUS, HHYIO
JESTENIBHOCTD B UCKJIIOUNUTEIBHON 3KOHOMUYECKON 30HE.

B coorBerctBum ¢ m. 2 cr. 111 Konennuu 1982 r. mpubpexkHOE TrOCYyIapcTBO MUMEET
[IPaBO IPECIENOBAaHUS [0 TOPAYUM CJIE€AaM B Cllydae HapylIeHUH B MCKIIIOUUTEIBHON
SKOHOMMYECKON 30He, BKJIIOYas 30HBI Oe3omacHOCTH. [IpaBo mpecienoBaHus MO TOPSUYUM
cleaM IpeKpallaercsi, Kak TOJbKO IPECIeNyeMOe CYAHO BXOIUT B TEPPUTOPHUAIBHOE MOpeE
CBOET0 TOCYJapCTBa UK B TEPPUTOPUATILHOE MOPE KaKOTro-IMO0 TpeThero rocyaapersa (1. 3 cr.
111). AnamorudHoe MOJIOKEHUE 3aKpeIUieHO B moanyHkTe 3 myHkTa 1 ct. 36 denepanbHOro
3aKOHa.

Taxum 00pa3oM, HHOCTPaHHOE MOPCKOE CYJHO JOJHKHO OBLIO MOJIy4aTh pa3pelieHre Ha
JIOBIIIO PBIOBI U OCYIIECTBISATH JAaHHYIO NESATEIBHOCTh B CTPOTOM COOTBETCTBHHM C JaHHBIM
paspemieHneM. A pOCCUHCKMI MOTpaHUYHBIM KopaOib BIpaBe IpeciieloBaTh U 3aJ€p’KUBATh
WHOCTpPaHHbIE MOPCKHUE CYy/a.
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YACTSD 2. (ne nyonuxyemcs)
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