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YACTD 1. METOAUYECKHUE PEKOMEH/JIAIIMHA 110 PABOTE C ONEHOYHBIMUA

MATEPUAJIAMHU
PASPABOTYUKU
YYEBHOE ITIOAPA3JAEJIEHUE HNHctutyT nipaBa ¥ npeaNpUHUMATEIbCTBA
KA®E/PbI: Kadenpa npeanpruHuMaTeIbcKOro Mpasa
ABTOPBI: Boponosa Tamvsana Jleonmvesna, cmapuwuii npenooasamens

3ge30una Tamvsina Muxaiiiosna, Kanouoam WPUOUECKUX
HayK, 00YeHm

IIlpeoeur Kupunn Huxonaeguu, kanouoam iopuoudeckux Hayx,
ooyenm

l'ocymapcTBeHHass UTOTOBAsi aTTECTAIUSI TPOBOIUTCS B (popMe rocyIapcTBEHHOTO dK3aMeHa.

PexoMeH1anum mo MOATOTOBKE K OTBETY HA IK3aMeHe:

1. Buumarenbno npoutute Gadyny (He MeHee JBYX pa3) ¢ T€M, YTOObI YETKO YSICHUTH
U3JIO)KCHHBIC B 3aJaHUM (DAKTUYECKHE OOCTOSTENICTBA W TOJJICKANINE Pa3peIICHUI0 BOIPOCHI,
chopMyIupOBaHHBIE B COOTBETCTBYyWINEH 3amaue. Ilpu HeoOxomumocTu chopMynupyuTe
MIO/IBOIIPOCHI (JIEPEBO BOIPOCORB), HA KOTOPBIC HY)KHO OTBETHUTH JIJISi PEIICHHUSI OCHOBHBIX BOIIPOCOB
3a/1a4u.

2. Onpenenure IOPUIUICCKYIO TPUPOIY BO3HHUKIIUX MMPABOOTHOIICHUH, OCHOBAHHS WX
BO3HMKHOBEHUS, CYOBEKTHBIH COCTaB, OOCTOSITENbCTBA, IMOJJICKAIINE YCTAHOBJICHUIO IS
MPaBUJILHOTO PEIICHUS KOHKPETHON CUTYaIIHH.

3. OueHute MpaBoBOE MOJIOKEHUE U/UIH AecTBUl (6e3aeiicTBre) CyObeKTOB, IPAaBOBBIC
MOCJIEACTBUS ACHCTBHM (0€3/1eCTBUSA) C TOUKH 3PEHHS JEHCTBYIOIIETO 3aKOHOIaTENIbCTBA. Y KAXKUTE
HOPMATHUBHBIE MPABOBbIE AKTHI, PErYIUPYIOLIME paccMaTpuBaemble OTHOmIeHUs. [Ipu Hanuuuu Ha
9K3aMEHE TEKCTa HOPMATHBHOTO MPABOBOTO aKTa, YKWKHTE HOPMY (WJIH HECKOJBKO HOPM),
PETYIHPYIOUIYIO (-1IMe) CIIOPHBIE MPABOOTHOIIECHHU, AaiiTe eil (MM) COOTBETCTBYIOIIEE TOJIKOBAHUE
U cIejaliTe HaIeKallue BLIBOIEL.

4. Ha ocHoBe BcecTOpOHHEro TMPaBOBOTO aHajiW3a CUTyalluu chopMyIupyiTe
0000IarOIIHIA BBIBOJ] TIO CYIIECTBY 3aJaHHBIX B 3aj7a4e BOMPOCOB. [IpyM BO3ZMOXHOCTH HECKOJIBKUX
pEelIeHHI HYXHO BbIOpaTh Hawiydiiee, OOOCHOBAaTh €ro TMPEUMYIIECTBO U  J0Ka3aTh
HECOCTOSTEILHOCTh APYTHX BApUAHTOB.

S. [IpaBoBOE 0OOCHOBAaHME PEIICHUS JOJDKHO COAEPIKATh CCHUTKM Ha HOPMBI pa3THYHBIX
oTpaciiel mpaBa, B 3aBUCHUMOCTH OT CYLIECTBA IPABOBOM CHUTYyallMH, H3JI0)KEHHON B 3ajaye.
CrapaiiTech HCHONB30BaTh CHUCTEMHBI TMOAXOA K pPAa3pelIeHHI0 KOHKPETHOW MPaKTHYECKOM
CUTYaIINH, YIUTHIBAs JICHCTBYIOIIEE 3aKOHOIATEeILCTBO, IOKTPUHY H IPABOBHIE TTO3UIIUU CYJIOB.

6. OtBer wu3noxure mnHchbMeHHO. Ilpu oTBeTe Ha  9SK3aMEHE  HCHONB3YHTE
COOTBETCTBYIOIIYIO TEPMHUHOJIOTHIO, CTPOMTE CBOIO pedb IMOCIEAOBATEILHO, apTyMEHTHPOBAHO H
SCHO.

IIpuMepbl OLEHOYHBIX CPEACTB, MCHOJb3YeMbIX /JJs1 TIOCYJIapPCTBEHHON HMTOroBOi
aTTecTalMy U 00pa3en MX BHINOJIHECHHUS:

3amanue THNA A

1. SBnsieTcs v mpenpPUHUMATEIBCKOM 1€ TENbHOCTh, OCYLIECTBIIIEMAs:




A) Jaxosont C.IO., koTOpas Oka3plBacT HOTApUAJIbHBIE YCIYIrd Ha OCHOBAaHWM JIMLEH3UU HA IPaBO
OCYIIECTBIICHUS] HOTAPHAJILHOM NesSTEIIbHOCTH;
b) nencuonepxoit TypuanunoBoit K.II., koTtopas mpomaeT H3JIUIIKKA OBOILIEH, BBIPAIICHHBIX Ha
CcOOCTBEHHOM MpUYCaAcOHOM y4acTKe.

Omeem apeymenmupyiime co CCbLIKOU HA 0elCmEyoujue HOpMamueHble aKmbi.

Pemenue:
Ornpezenienne NpeapUHUMATEIBCKON JIEATEIbHOCTH 3aKperieHo B cT.2 ['paxknanckoro koaekca PO
('K P®). IpeanpuHUMATEJIbCKON SBISCTCS CaMOCTOSTEIbHAs, OCYIICCTBIsIEMass Ha CBOM PHCK
NeSTeNIbHOCTh, HAIlpaBIICHHAas Ha CUCTEMAaTHYeCKOe TMOJy4eHHe MpUOBLIM OT MOJIb30BaHUS
UMYIIECTBOM, IIPOJaKU TOBAPOB, BHIOJHEHUS pabOT WM OoKa3zaHus yciuyr. JIuia, ocyniecTBisomume
OPEIPUHUMATEIBCKYIO JESTeNIbHOCTD, JOJDKHBI OBITh 3aperuCTPUPOBAHBI B 3TOM KauyecTBE B
YCTaHOBJICHHOM 3aKOHOM MOPsKe, eciii nHoe He npeaycMmoTrpeno ['K PO.

CuuTalo, YTO MPABUIBLHOTO PELICHUS 3a/ladyll Ba)KHO MPOAaHAIM3UPOBAThH HOPMATHUBHBIC MPHU3HAKU
[11.

IlepBbiM nmpusnakom I1J[ sBisieTcss To, 4TO MPENNPUHUMATEILCTBO — ATO JAeATeIbHOCTh. [lox
NESATENIbHOCThIO, KaK TMPaBUJIO, TMOHUMAETCSl COBOKYMHOCTh IIOCTOSHHO WM CHUCTEMAaTHYECKU
OCYIIECTBIISIEMBIX JEHCTBHUI, UX HEPa3pbIBHOCTb, COTJIACOBAHHOCTh, OXBAYEHHOCTh €AMHOMN LENbIO;
TaKkK€ MOXHO OTMETUTh TIOCTOSHCTBO, [UIMTEIBHOCTh OCYILIECTBICHHS JCHCTBHIl, KOTOpBIE
HaIpaBJjeHbl Ha TOJIb30BAaHWE HMMYIIECTBOM, IMPOJaXKy TOBAPOB, BBHIMOJHEHHUE Pa0OT WM OKa3aHHE

YCIIYT.

BropbiMm mnpusnakom II/] sBisieTcsl CaMOCTOSATENBHOCTb OCYILIECTBJICHHMS JEATEIBHOCTH.
[Ipennpunumarens cBoOOAEH B BBIOOpE IMpeaMETa AESITEIbHOCTH, B IOUCKE CPEACTB, NApTHEPOB,
3aKJIFOYEHUH JIOTOBOPOB, paclpeiesieHnu 1oxoaa. iMeHHo camocTosTenbHbli xapakrep otanyaet [1/1,
HalpuMep, OT TPYIAOBOM.

B nureparype BBIIEIAIOT HMMYIIECTBEHHYIO M OPraHMU3allMOHHYK)  CAMOCTOSITEIbHOCTh
IIpEANPUHAMATEIIA.

Opnako camoctosATenbHbIM xapakrep IIJI wumeer cBom ropuanueckue rpaHuipl. OHa
OCYLIECTBIISIETCS B paMKaxX JACHCTBYIOIIETO 3aKOHOAATENbCTBA, HAmpumep, OTAenbHble BuAbl 11/1,
3aKpEIUICHHBIE B 3aKOHE MOKHO OCYILECTBIIATH TOJIBKO ITOCIE MOJIYYEHUS CIIELUAIBHOIO PA3pEILeHUs
(JTMTIeH3un ).

TperouMm npusznaxoM IIJ1 aBisercsa ee puckoBbiil Xxapakrep. B pamkax teopuu I1J1 aknentupyercs
BHUMaHHUE Ha HEM30EXHOCTH 3KOHOMUYECKOTO PUCKA, YTO OOYCJIOBJIEHO AECUCTBUEM OOBEKTHUBHBIX
3aKOHOB pPBIHKA, CBOOOOH NMpeANpUHUMATEIbCTBA, KOHKYPEHLIUEH.

YerBepThiM npusHakoMm siBiasiercs uenb [1/I, onpenensemas B 'K P® kak cucremarnueckoe
u3BieueHre npuosun. Ilonyuenne npuObLIM, SBIASACH OCHOBHOM LIENbI0 NPEANPUHUMATENS, IPUAAET
€ro JIeATeIbHOCTH KOMMepUYeckuil xapakrep. Kommepueckas HanpasieHHOCTh oTrpannuuBact [1/] or
OO0IIeCTBEHHO-TIOIUTUYECKOM, OJaroTBOPUTENbHOM, KYJIbTYpHOH U JIp. BUIOB HHHUIMATHUBHOMN
JeATEIbHOCTH.

N3Bneuenune mnpuOelim, cornmacHo 'K P®, nomxHO HocuTh cuctemarmueckuit xapaxtep. 1]
HalpaBjieHa Ha HEOIpe/eJIeHHOE YUCIIO JEeUCTBUN, 00pa3yoUIMX MOCTOSHHBIH HCTOYHHUK JTOXOJIOB
IpeIIpUHUMATENS], 1 HA000pOT, BBHIIIOJIHEHNE €AMHUYHBIX NEHCTBUM (pa3oBas Mmpojaxa Kakoh-nubo
BEIIM) HE MOXET paccMaTpuBaTbes B kauecTse 1.

Hareiii npusnak [1J] — 310 ee nerann3oBaHHBIA XapakTep, KOTOPBIM 3aKiI04aeTcsa B TOM, 4to [1/]
OCYLIECTBISICTCS JINLIAMM, 3apETMCTPUPOBAHHBIMM B 3TOM KadyeCTBE B YCTAHOBIEHHOM 3aKOHOM
MOPSIZIKE, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM. OtcyTcTBUE peructpaunuu aenaet 11/ HezakoHHON u
MO3BOJISIET MPUMEHATH y)Ke ynmoMmuHaemble Hamu CT. cT. 14.1 KoAIl u 171 YK P®. Dror npusnak
MO’KHO CUUTaTh (opManbHbIM Npu3HakoM [1/1.



B oTHOmIEHNU OTAEIBHBIX BUJOB JAESATEILHOCTH 3aKOHOM MOTYT OBITh MPEIyCMOTPEHBI YCIOBHS €€
OCYIIECTBIICHUSI TpakJaHAMH 0e3 TOCyIapCTBEHHOW DPETUCTpPAllMd B KA4yeCTBE HWHAMBHUAYAILHOTO
npennpuanmarens (ct. 23 'K P®). Peub uaer o camo3aHATHIX JIMIAX, KOTOPBIE C COOJIIOICHUEM
3aKOHOJIATENIbHO YCTAHOBJICHHBIX YCIOBUH IJIATAT HAJIOT HAa MPOPECCUOHATIBHBIN TOXO/I.

[Iate ocHOBHBIX npu3HakoB IIJI, 3aKpeIUIEHHBIX B 3aKOHOJATEIBHOM OIIPEACICHHUH, B HX
COBOKYITHOCTH, TIO3BOJIAIOT ~KBaTM(PHUUIUPOBATH JEATEIBHOCTh KaK MPEIINPUHUMATEIBCKYI0 U
OTTPAHUYUTh €€ OT APYIMX BHUJOB SKOHOMUYECKOW (XO35SMCTBEHHOM) AesTeslibHOCTU. Hampumep, ot
aJIBOKaTCKOW WJIM HOTAPUAIbHOU €S TEIbHOCTH.

Ha ocrosaruu uznosxcennoco, cuumaio, 4mo:

A) HearenpHocTh HOTapuyca JlsixoBoit C.1O. He sBisieTcs npeanpuHUMaTeNnbCKoN. JlaHHBIM BBIBOJ

COOTBETCTBYET HOpME CT.6 «OrpaHMueHMsI B JIEATEIBHOCTH HOTapuyca» «OCHOB 3aKOHOJATEIbCTBA
Poccuiickoit @enepanuu o HoTapuate» (yrB. BC P® 11.02.1993 Ned462-1), corimacHO KOTOpOH
HOTApUyC HE BIPABE 3aHUMATHCS MPEANPUHUMATEIBLCKON JedaTeNbHOCThI0. HoTapuycel He
€MHCTBEHHBIE TAaKOTO poJa CyOBEKTHl SKOHOMHYECKMX OTHOIIEHWH. Hampumep, amBokaTel u
apOuTpaKHbIC VOPABISIIOIIME  —  TaKXke HE SIBIISTFOTCS NpeaNpUHUMATEISIMH, HO
YaCTHOMPAKTUKYIOIIUMHU JIMIIAMU (CAMO3aHATHIMU paboTHUKaMU). JlesTenbHOCTh MOJAOOHBIX TpaxaaH
— 3TO oco0asi IOpUAMYECKask JEeSATeNbHOCTh, KOTOPas OCYIIECTBISIETCS OT UMEHH TOCYIapCTBa, 4eM
IpeIoNpeIeNIeTCsl CelUaIbHbIi MyOJINYHO-TIPAaBOBOM CTAaTyC 3TUX Juil. Tak, cornacHo cT.l «OcHOB
3aKoHoaarenbeTBa Poccuiickoit denepanun o HoTapuare» HoTapuar B PD mpus3BaH oOecreyuBaTh
3alUTYy MpaB M 3aKOHHBIX HHTEPECOB TpaXJaH U HOPUAWYECKHX JIML, IIYyTEM COBEPIICHUS
HOTapUyCaMU aKTOB HOTapHaJIbHBIX JAeCcTBUM OT nuua Poccuiickoit @enepannu.
b) B nestenvHocT neHcuoHepku Typuanunosoit K.I1., onmucannoil B 3a7aue, KIIOYEBBIM ISl BEPHOTO
€€ pEILIEHHUs], KaK MPEICTABISETCS, SBISAETCA CIOBO «M3JIULIKM», TO €CTh HEUTO IOJYYEHHOE CBEpX
npenonaraeMoro. B qanHoM ciydae — BeIpanieHHOro oobema opouleil. [lencuonepka TypuanuHoBa
K.II. BBIpamuBaza OBOIIM I JIMYHOTO TOTpPeOJIeHHs, HO coOpaja OBOIICH OoJblie, YeM i
HeoOxoaumo. Ilo 3Toli mpuuMHEe OHAa W penmia ux npoaarb. CUMTar, YTO B JIEATEILHOCTH
MEHCUOHEPKH OTCYTCTBYET TaKUe MPU3HAKU MPEANPUHUMATEIBCKON AESTEIBbHOCTH KaK CUCTEMATU3M
u 1enp — wusBnedeHue mnpubbu. Ilens y TypyaHuHOBOW WuHas, 4eM Yy MpeANpUHUMATEINS,
cTpemsiierocs: kK npuosuti. OHa KenaeT JHIIb KOMIEHCUPOBATh CBOM PAaCcXOJbl Ha BHIPALICHHOE, HO
HE HYXXHOE el KonumyecTBO oBomieil. [laHHbI BbIBOJ moaTBepxkaaercs cr.2 «lloHstue nuyHOrO
nosicobHoro xossiictBay ®enepanbHoro 3akona ot 07 uronsg 2003 1. Nel12 «O nudHOM mojncoOHOM
XO3SIUCTBEY, COTJIACHO KOTOPOH JIMYHOE MOACOOHOE XO3AHUCTBO - (hopMa HEmpearnpUHUMATEIhCKOM
NESTENIbHOCTH MO TPOU3BOJICTBY U TMepepadOTKe CeIbCKOXO3AMCTBEHHON mpoaykiuu. Jlndunoe
MoIcCOOHOE XO34HUCTBO BENETCS TPAKIAHWHOM B ILIENSAX YAOBIETBOPEHUS JIMYHBIX MOTpeOHOCTEH Ha
3eMeNbHOM YYacTKe, MPEAOCTaBICHHOM U (UJU) MPUOOPETEHHOM MJis BEJEHUS JIMYHOTO MOACOOHOTO
xo3daicTBa. [Ipu 3TOM 3akoHOJATENh MPETYCMOTPUTEIBHO OTPaHUYMJI MAaKCHUMAaJIbHBIA €ro pasMep
(mmomaar) 0.5 ra, ¢ BO3SMOXKHOCTBIO YBEIHUEHHUS JAHHOTO HOpMaTHBa 3aKOHOM cyOnekTa PD, HO He
Oonee yem B maATh pa3 (cT.4 ykazanHoro @3), cuurTas Takyl MJIOM@AAb JOCTATOYHOW st
YIIOBJIETBOPEHUS IMYHBIX MOTPEOHOCTEN TpakIaHHHA.

2. OueHure TMpaBOMEpPHOCTb BKJIIOYeHHMs B ycraB OOmiectBa ¢ OrpaHMYEHHOM
OTBETCTBEHHOCTBIO CIICAYIOIIETO MON0oKeHus: «YdacTHUK OOmiecTBa He BIpase BhIMTH 3 OOmiecTBa
myTeM oTuyKJaeHUs 101 OOIIeCTBY WIIM TPETHUM JIMIIAM).

Kakosa npasosas npupooa ycmasa? Kaxum obpazom yuacmuuk dannozo Obuecmea modicem
npooams U UHLIM 00PA3OM OCYUeCmBUMb OMUYICOeHUe coell OO0NU 6 YCMABHOM Kanumaie
Oobwecmea?



Pemenue:

Cormacno cr. 52 I'paxnmanckoro komekca P® (I'K P®) ycraB sBasieTcs ydupemauTelIbHBIM
JIOKYMEHTOM U 3aKpeIUIIeT TPaKJaHCKO-TIPaBOBOM cTaTyc Kopropaiuu. B Teopun KopropaTtuBHOTO
IpaBa yCTaB OTHOCST JMOO K JIOKaJbHBIM HOPMATHUBHBIM aKTaM, JHMOO K BHYTPEHHHM JOKYMEHTaM
kopnopauuu (cM.: [lumxuna, U.C. Kopnopatusnoe npaso. - M.: KuoPyc, 2015.).

OO6mecTBo ¢ orpanndeHHON OTBeTCTBEHHOCTHIO (OOQ) neicTByeT Ha OCHOBAaHWUHU YCTaBa,
YTBEPXKJICHHOTO0 €ero yupenurteiasmu (ydactHukamu). YctaB OOO noipkeH conaepxkaTh CBEICHUS,
IPelyCMOTPEHHBIE 3aKOHOM JIJIsl IaHHOM OpraHU3alMOHHO-TIPaBoBOM (opmbl. Takum oOpa3om, ycra
MPUHUMACTCS BBICIIMM OPTaHOM YIIPABJICHHUS KOPIOpaluu (COOpaHWe YYaCTHUKOB) W SIBIISCTCS
00s3aTeNbHBIM ISl BCEX YYaCTHHUKOB.

Crates 89 'K P® B otHOomenun ycnosuii yctaa OOQO comep UT OTCBUIKY K 3akoHy «O0
oOmiecTBax € OrpaHMYEHHOM OTBETCTBEHHOCTBIO», TAe 3akperuieHo, yto ycraB OOO pomxeH
cojiepxaTh, B TOM YHCJIE, CBEJICHUS O MOPSAJIKE M MOCIEICTBUSX BBIXOJA YYaCTHUKA OOIIECTBA W3
oOmiecTBa, €Clid IMPaBO Ha BBIXOJ M3 OOIIECTBA MPEAYCMOTPEHO YCTaBOM OOIIECTBA; CBEIEHUS O
MOPSIIKE TIEPEX0/1a JOJIH WM YaCTH JIOJIA B YCTABHOM KamuTasie o0IIecTBa K IPyroMy JIMILY.

B coorBerctBHM co cT. 26 3akoHa «OO0 OOIIECTBaX C OTPaHUYCHHOM OTBETCTBEHHOCTHIO)»
YYaCTHHUK OOIIECTBA BIPABE BBIUTU M3 OOIIECTBA MYTEM OTUYKJIEHHUS JOJM OOIIECTBY HE3aBUCUMO OT
coriacus APYTHX €ro y4acTHHKOB WJIM OOIIECTBa, €CJIM 3TO MPeIyCMOTPEHO YCTaBOM 001ecTBA.
Hdpyrumu ciioBaMH, €CJIM YCTaBOM HE MPEAyCMOTPEHA BO3MOXKHOCTH BBIXOJAa W3 OOIECTBA MyTeM
OTUYXKJCHHS JIOJM OOLIECTBY (2 B HalleM cjy4ae YCTAaHOBJEH 3alpeT), TO TaKOro ImpaBa y
YY4aCTHHKA HET.

CornacHo ct. 21 3akona «OO0 oOmiecTBax ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO» YYaCTHUK
oO1ecTBa BMpaBe MpoAaTh WIM OCYIIECTBUTH OTUYKJICHHE WHBIM 00pa3oM CBOEW JOJIM WJIM YacTH
O B YCTaBHOM KamuTajie oOLIecTBa OJHOMY WJIM HECKOJIbKMM YYacTHHKAM JaHHOTO OOIECTBa.
Cornacue Apyrux y4acTHUKOB OOIIECTBA WM OOIIECTBA HAa COBEPIICHUE TAKOH CICIKH HEe TpeOyeTcs,
€CJId MTHOE He MPEeIyCMOTPEHO ycTaBoM obiiectBa. [Ipoaaxka mubo oT4ykaeHHEe HHBIM 00pa3oM 101U
WM YacTH JIOJM B YCTAaBHOM KamuTaje OOIIECTBAa TPeThbHUM JIMIAM JOMYCKAeTCs C COOJIIOJCHUEM
TpeOOoBaHUH, MPENyCMOTPEHHBIX 3aKOHOM, €CJIM 3TO He 3alpelleH0 YCTaBoM o0imecTBa. Takum
0o0pa3oM, 3aKOH TpPEIyCMAaTPUBACT BAapUAHT, KOIJIa Mpojaxka JMOO OTYYKIECHUE HHBIM 00pa3oM
Y4aCTHUKOM CBOEH JOJM B YCTAaBHOM KamuTale 00IIecTBa TPEThbUM JIHIaM 3alpelieHbl yCTaBOM.

BoiBox: nonoxkenue ycraa OOO o ToMm, uTto «y4acTHUK OOIIeCTBa HE BIpPaBe BBINTH U3
OO6mecTBa myTeM oT4yXIeHus 10711 OOIIECTBY WM TPETHUM JIMIIAM» BKIIFOYEHO B YCTaB MTPABOMEPHO
U sBIsETCA 00s3aTeNbHBIM A ydacTHHKAa AaHHoro OOQ. YyacTHHMK BIpaBe NMpoJaTb WM HWHBIM
00pa3oM OCYIIECTBUTH OTYYXJEHHE CBOEH IOJIM OJHOMY WM HECKOIbKMM ydacTHukaM OOO B
MOPSIZIKE, TPEAYCMOTPEHHOM YCTaBOM.

3amanue Tuna b:

1. KynukoBa sBnsiercsi eauHCTBEeHHBIM yudacTHUKOM OOO «ABTomartuka». Pa3zmep ycrtaBHOTrO
kanuTtana OOO «Apromaruka» coctasisier 60 000 py6neil. KynukoBa onnatuia ycTaBHBIA KaluTaml
CJIEIYIOIIUM 00pa3oM:

1) mepeBoaHbIC Bekcens Ha oburyro cymmy 20 000 pyOneit;

2) UCKJIIOYMTEIBHOE IMpPaBO Ha KOMIbIOTEpHYIO mnporpammy «baHk onnaitH» croumoctbio 30 000
pyoneit;

3) nebutopckas 3amoKkeHHOCTh Ha cymmy 10 000 pyOneii.

C xaxoii nenbto opmupyercsi ycraBHbld kanutan? COOTBETCTBYET JM OIlaTa YCTaBHOTO KamUTaja
00O «ABTOMaTHKa» TpEOOBAHUSIM 3aKOHOAATEIHCTBA?

Pemienne:
VYcraBHBI KamuTan oOOMIECTBA C OTPAaHMYCHHOW OTBETCTBEHHOCTBIO TIPENICTaBIsAEeT COOOM
3apErUCTPUPOBAHHYI0 B YCTaB€ OpraHu3alMd COBOKYNHOCTb HOMHMHAJIBHOW CTOMMOCTH JOJIEHN



YYaCTHUKOB 00IleCTBA. Y CTaBHBIM KanuTan (POpMUPYETCS YUpEAUTENIMU OOILECTBA, B CBA3M C YEM
OHM MOJy4YaroT KOPIIOPAaTUBHBIE U NMYILIECTBEHHBIE IIPaBa B OTHOIIEHUH OPTaHU3aL1H.

Caenenus 0 pa3Mepe ycTaBHOTO KanuTana oduiecta Brirouarores B EIPIOJL.

Lens ¢opMupoBaHHs YCTAaBHOTO KamHTaja MOKHO PAaCKpbITh 4epe3 (YHKIUH, KOTOpPHIE OH
BBITIOJIHSET:

- «rapaHTHUMHAas»: INEPBOHAYAIBHBIA KallUTAJl — BEJIMYMHA, B IIpeleraax KOTOPOM OpraHu3anus
rapaHTUPYET OTBETCTBEHHOCTh IO CBOMM 00513aTEIbCTBAM IME€pel KPEAUTOPAMU;

- «cTapToBas»: obecreyeHne MaTepruaIbHON 0a3bl OpraHU3aI|K MIPH €€ CO3JaHNH;

- ompezaeneHue oObeMa KOPIOPATUBHBIX M HMYLIECTBEHHBIX IPaB yYaCTHHKA KOPIOpAalHUH B
3aBUCHUMOCTH OT €ro JJ0JIU B YCTABHOM KalUTaJe.

C TOukM 3peHuss HMMYLIECTBEHHOI'O IIOJOKEHUsS OpraHu3alydy YCTaBHBIM KamuTal MOYKHO
OIpeeNUTh, KaK JIEHEKHOE BbIPaXKEHHE CTOMMOCTH UMYIIECTBA, KOTOPOE J0JIKHO OBbITh Y o0lIecTBa
IIPU €ro0 CO3JaHUU M HIKE YPOBHS KOTOPOTO HE JOJDKHA CHMIKATHCS CTOMMOCTb YHCTBIX aKTHUBOB
JIEUCTBYIOIIEH OpraHu3aIiu.

Omnnata goneld B yCTaBHOM KamuTajie OOILIeCTBa C OrPaHUYEHHOW OTBETCTBEHHOCTHIO MOXKET
OCYILECTBIIATHCS ACHbraMM, LIEHHBIMU OyMaraMmu, ApyruMH BeIlaMU WM UMYILECTBEHHBIMU IpaBaMH
a1M00 MHBIMH MMEIOIIMMU JIEHEKHYIO OLIEHKY NpaBaMu. JleHexHasl OLleHKa MMYIIECTBA, BHOCUMOIO
JUIS OIUIaThl JOJIEH B YCTaBHOM KamuTane OOIIecTBa, YTBEP)KAAETCs pELIeHHeM OO0Iero codopaHus
YYaCTHHUKOB OOIIECTBA, IPUHUMAEMbBIM BCEMH YYaCTHUKAMH 0OIIECTBA €IMHOTIIACHO.

Jliia ob1ecTBa ¢ OrpaHMYEHHOM OTBETCTBEHHOCTBHIO 3aKOHOM «O0 001iecTBax ¢ OrpaHUYEHHON
OTBETCTBEHHOCTBIO» IPEAYyCMOTPEH MHUHHMMAJbHBIA pa3Mep YCTaBHOIO KaluTalla, KOTOPBIH
cocrasisieT 10 000 pybnei.

CornacHo 0OLINM TOJOXKEHHUSIM 00 YCTaBHOM KalHTalle, 3aKPEIUIEHHBIM B [ paXk1aHCKOM KOJEKCe
P®, npu onnate ycTaBHOrO Kamurtaia X03sHCTBEHHOTO OOLIECTBA JIOJKHBI ObITh BHECEHBI JICHEKHBIE
CpEJCTBA B CyMME HE HM)K€ MUHUMAJIBHOI'O pa3Mepa yCTaBHOTO KaluTaa.

ITpu omnate ycraBHoro kanutana B pazmepe 60 000 py6ueii KynukoBa (eqUHCTBEHHBIA YYaCTHHUK)
Hapyliuja IIOJIO)KEHUE 3aKOHOAATEIbCTBA, COIVIACHO KOTOPOMY 4YacTh KaluTajla paBHYIO
YCTaHOBJICHHOMY 3aKOHOM MUHUMAJIBHOMY pa3Mepy ycTaBHOro Kamutana, a umeHHo 10 000 py0reii,
OHa JIOJDKHA ObUTa BHECTH B JAeHEXHOU (popme. OcTaBIIyrocss 4aCTh HOMUHAIBHOM CTOMMOCTH CBOECH
JIOJIM OHA MOIJIA OIJIATUTh MHBIM MMYIIECTBOM M3 MPUBEAEHHOTO B 3a1ade nepeyns. Kpome toro, mo
oOuiemMy npaBuily, NpU OIUIaTE JOJM HEJEHEKHBIMU CpEICTBaMU B pa3Mepe Oosee 4eM JBajalaTrh
ThICAY pPYOJe, B LeNIX ONpeAeleHHs CTOMMOCTH 3TOr0 HUMYIIECTBAa JOJDKEH IPHUBIIEKATHCS
HE3aBUCUMBIH OLICHIINK.

2. Kaamunar B nemyratsl CBepasioBckoit oOsactHoi Jlymer BoprucoB B 2017 romy permmn B
HeIsAX arutanuu u3nath JUCTOBKM «C mpaszgHukoM Macnenuusi!». OH NMOATOTOBHII J1Ba MakeTa
muctoBok. Ha mepBom makere Obla IETMKOM 0€3 KakuWX-THMOO W3MEHEHH H300pa)keHa KapTHHA
Kycronuesa b.M.: «J/lepeBenckas macienuua» (1916 ron), ykasan aBrop npousBeneHus. Ha BTopom
MakeTe ObUIM MCIONb30BaHbl (PparMeHThl n3oOpakeHuil kaptuH Kycronumea b.M.: «/lepeBeHckas
macienunay (1916 ron) u «Macnenuna» (1920 ron). IIpu 3TOM 1IETOCTHOCTh KapTUH HE COXPAaHEHA,
n00aBJIEHBI HOBbIE OOBEKTHI, a TAKXKE yHaneHa noanuch aBropa. ['oasl sxu3nu Kycroauera b.M. 1878-
1927.

[lockonbky HapylieHue, B TOM 4HCJE, 3aKOHOAATEIbCTBA 00 HHTEIIEKTYaJbHOU
COOCTBEHHOCTH MOJKET TOBIIEYh OTKa3 B PETHCTpalud KaHauaata, bopucoB ob0partuiicsi K BaM 3a
KOHCYJAbTalMel. Bnpase n1u on c60600HO UCnONb308aMb 6€3 Ube20-1Ub0 CO2NACUs UU pa3peuleHus U
be3 ewviniamsl A8MOPCKO20 BO3HAZpaAMCOeHUsr uzobpadcenuss xkapmun Kycmoouesa b.M.? He
Hapywaom au npeoiodCeHHvle MaKemvl JUCMOBOK UHMELIeKmyalbHble Nnpasa (UCKIIouUmenvHble,
JIUYHBIE HeuMywecmeenHvle) asmopa?

Pemenne:
[IpaBoOTHOIIICHHSI, CBSI3aHHBIE C  HCIONB30BAaHUEM MPOU3BEACHUN  HM300Pa3UTEILHOTO
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MCKYCCTBA, SIBJISIFOTCS TPa’kJaHCKO-IIPABOBBIMU UM PETYIUPYIOTCS 4acThio 4 I'paxknanckoro kogekca Pd.

Jl1sl KOHCYNbTallui HEOOXOAMMO MOCTABUTh PsIZl JOTIOJHUTEIbHBIX (YTOUHSIOIINX) BOIPOCOB U
OoTBeTUTh Ha HHX: (1) KakMM OOBEKTOM HWHTCIUICKTYaJIbHBIX TpaB SBISETCS KapTuHa? (2) Kakue
MHTEJUIEKTYyalIbHbIE [IPaBa CYIIECTBYIOT Ha IPOU3BEICHUS N300pa3suTeIbHOro HekyceTBa? (3) K KakoMy
BUJy MUHTEJUIEKTYaJIbHBIX IPaB OTHOCHUTCSI MCIOJb30BAaHUE PENMPOLYKIMI KapTUH Ha JUCTOBKax? (4)
KaKOBbI CPOKHM OXPaHbl UCKIIFOUUTEIbHBIX IPaB aBTOPA MPOU3BEICHUS U300pa3UTEILHOIO HCKYCCTBA U
C Kakoro MOMEHTAa OHHM HAaYMHAIOT UCUUCIIATHCA: CO3JaHUs IPOU3BEAEHUS WM cMepTH aBTopa? (5) Kak
MOXHO HCIOJIb30BaTh NMPOM3BEIEHUS IO HCTEYEHUU CPOKAa OXPaHbl HCKIIOUMTEIbHBIX IHpaB? (6)
rapaHTUPYETCsl JU 3aKOHOM HEMPUKOCHOBEHHOCTh IPOM3BEACHUS aBTOpa (MOXHO JIM BHOCUTH B
IPOM3BEICHUE U3MEHEHUs) U €CTh JIM CPOKM peanu3anuu jAaHHoro mnpasa? (7) HEOOXOOUMO JIH
yKa3bIBaTh aBTOpa MPOU3BEACHHUS IIPU €0 UCII0JIb30BAaHUH B JINCTOBKAX?

1. Kaptuna (mpousBeneHre KUBOMKMCH, M300pa3UTEILHOIO MCKyCcCTBa) B cuiy 1. 1 cr. 1259
I'paxxnanckoro kogekca PO spnsiercs 00bEKTOM aBTOPCKUX IPAB.

2. CornacHo 1. 2 ct. 1255 I'paxkmanckoro kojekca P® aBropy npou3BeIeHUs] TPUHAJJICKAT
CIIEyIOIIKE IIPaBa:

1) uckirounTeNbHOE NPABO HA IPOU3BEACHUE;

2) mpaBO aBTOPCTBA,

3) mpaBo aBTOpa Ha UMS;

4) nmpaBo Ha HEMPUKOCHOBEHHOCTh MPOU3BEICHMUS;

5) npaBo Ha 0OHAPOIOBAHNE POU3BEICHMSL.

Taxke aBTOpy HpOM3BENEHUS MOTYT IpPHUHAJUIEKaTh APYrUe€ IpaBa, B TOM YHKCJIE IPaBO Ha
BO3HArpa)€HUe 3a ClIy>keOHOE NPOU3BECHNE, IIPABO HA OT3bIB, IPABO CIIEIOBAHNUS, IIPABO JIOCTYMA K
IIPOM3BEICHUSIM H300pa3UTEIBHOTO UCKyccTBa. OMHAKO MPU OTBETE HA BOMPOCHI JAaHHOW 3aJa4ll MBI
UX HE KacaeMmcsl.

[Ipu 3TOM HCKIIIOUUTEIBHOE MPABO Ha MIPOU3BEICHUE SBIISETCA UMYIIECTBEHHbIM (cT. 1226 'K
P) u cpounsim (ct. 1230 I'K P®). [IpaBo aBTOpCTBa, IMPAaBO aBTOpa Ha UM, HAa HEMPUKOCHOBEHHOCTH
IPOU3BEJICHUS SBJSIOTCS JIMYHBIMM HEHWMYILECTBEHHBIMM IpaBaMU aBTOpa, HEOTUYXKIAaeMbl U
HelepeIaBaeMbl, OXpaHsAtTcsa 6eccpouHno (1. 2 cT. 1228, 1265, 1266 'K PD).

3. Ucnonb30BaHue penpoayKUuid KapTUH Ha JIMCTOBKaX — Pa3HOBUIAHOCTb HCKJIIOYUTEIbHBIX
npaB Ha mnpousBefeHue (B cuiny m. 1 cr. 1270 'K P® - uckitounTenbHOE MPaBO MCIOJIB30BaTh
IIPOU3BEJIEHUE B COOTBETCTBUU cO cTaTheil 1229 nacrosmero Konekca B no60it popme u m00BIM He
IPOTHUBOPEYAIINM 3aKOHY CIIOCOOOM)

4. B cootBerctBum c m. 1 ct. 1281 I'paxmanckoro komekca PD uckmrountensHOe mpaBO HA
IIPOU3BEJICHUE IEHCTBYET B TEUEHUE BCEW XKU3HU aBTOPA M CEMUIECATH JIET, CUUTas ¢ 1 siHBaps rona,
cienyroiero 3a rogoM cmeptu aBtopa. Commacho 1. 1 ¢t 192 'K P® cpok, ucuncnsemslii roqamu,
UCTEKAaeT B COOTBETCTBYIOIME MECSI] U YMCIO MOCIEAHEro roja cpoka. Takum oOpas3oMm, AelcTBUE
UCKJIIOUUTEIBHOIO TpaBa Ha KapTuHbl xynoxkHuka b. M. Kyctoamesa (romsl xu3Hu 1878-1927)
3akoHumsoch 01.01.1998 . (neiicTBoBasio B TeueHue xu3Hu apropa u 70 net ¢ 01.01.1928 r).

5. ITlockonbky CpOK JEHCTBUS MCKIIIOUMTENBHBIX IIpaB Ha KapTUHbI XydokHuHKa b. M.
Kycromuesa k 2017 r. yxe ucrek, B cuiny m. 1 cr. 1282 I'K P® mnocne npekpaiieHus IeHCTBUSA
HCKIIFOUUTENILHOTO TpaBa OHO MEePeXoauT B obmiecTBeHHOe goctosinue. Cormacho 1. 2 cr. 1282 'K PO
Npou3Be/iecHUe, Mepemiemee B 00IMIECTBEHHOE /JO0CTOSIHME, MOKeT CBOOOJHO HCIOJIb30BATHCS
JI00bIM JIMIIOM 0e3 4bero-audo corJjacusi WJIH paspelieHHss M 0e3 BBILIATHI aBTOPCKOIO
BO3HarpaxkaeHusi. IIpy »TOM oOXpaHAIOTCS aBTOPCTBO, MMS aBTOpPa M HENPUKOCHOBEHHOCTH
MIPOU3BEICHUSI.

6. [IpaBo Ha HEMMPUKOCHOBEHHOCTH Mpou3BeaeHus oxpaunsercs cr. 1266 'K P®. Cornacho 1. 1
JTAHHOW CTaThbU HE JOIycKaeTcs: 0e3 coriacus aBTOpa BHECEHHE B €ro NpOM3BEICHHE H3MEHEHHI,
cokpaieHuii u pononHenuil. Ilpu srom B cuny m. 1 cr. 1267 I'K P® nanHoe mpaBo oxpassercs
6eccpouno. Takum 00pa3om, HE3aBUCHMO OT OKOHYAHHS CPOKa JEWCTBUS MCKIIOUUTEIBHOIO MpaBa,
HENPUKOCHOBEHHOCTh Ipou3BeneHuil b. M. Kycronuesa nmpogomkaer oxpaHsaThCsl 3aKOHOM. Tak 4To
BbopucoB 6bL1 He BIIpaBe HapylIaTh LEJIOCTHOCTh KapTHH U JOOABJISATH HA HUX HOBbIE OOBEKTHI.

7. IlpaBo aBTOpPCTBa, T.€. IPABO MPU3HABATHCS ABTOPOM IIPOU3BEACHUS HEOTUYKIAEMO U TaKXKe
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oxpansiercst 6eccpouno (. 1 ct. 1265, m. 1 cr. 1267 I'K P®). Takum o6pa3zom, bopucos Obl1 Bipase
UCTIOJIB30BaTh PENPOJYKIINU KAPTHH TOJIGKO MPH YCIOBHH YKa3aHHWs aBTOpa Mpou3BeacHus — b. M.
Kycronuesa.

BeiBoa: bopucos enpase c60600H0 ucnonb308ams 6e3 ube2o-1ubo co2nacus Uiy paspeuleHus u
be3 ebiniamsl a6MOPCKO20 803HAPANCOeHUs uz0bpadcenuss kapmunvl Kycmoouesa B.M., nockonbky
OaHHble KapmuHbl nepeuLiu 6 obujecmeenHoe oocmosinue. Ilpu smom nepeviii makem, Ha KOMOPOM
yeruxom 60e3 Kaxkux-i1ubo usmeHneHuu uzobpasicena kapmuna Kycmooueea bB.M.: «/lepesenckas
macaenuyay (1916 200) u ykazan agmop npoussedeHusi, He HAPYUIAem JTUYHBIX HeUMYUeCMEeHHbIX
npas aemopa. OOHako 6mopou makem, Ha KOMOPOM ObLIU UCNOIb308AHBL (hpacMeHmbl U300PANHCEHUT
kapmun Kycmoouesa B.M.: «/lepesenckas macaenuyay (1916 200) u «Macnenuyay (1920 200) u
YeloCmHOCMb KAPMUH He COXPAaHeHd, 000agNeHbl HOogble 00beKmbl, a makce YOanieHd NOONUCH
asmopa, Hapywiaem JUYHbIE HEUMYWeCmEeHHble Npasa aemopa - Npago asmopcmed U Npaso Ha
HeNnpUKOCHOBEHHOCMb NPOU3BEOEHUSL.

3aganue Tuna B:

1. TeppuTopuanbHblii  AaHTUMOHOMOJBHBIA  OpraH  BO3OyAMJ  JeIO0 O  HapyLIEHUU
AHTUMOHOMOJBHOTO 3akoHonatenbctBa B oTtHomeHnun OO0 «Mmmynbe» 1o ¢akry
3MOYNOTPEOICHUS! TOMUHUPYIOIINM IOJIOKEHHEM Ha PBIHKE ONTOBOW MPOAAXKH OBOIIHOMN
MPOIYKIIHH.

B xone pazOuparenscTBa ObLIO YCTaHOBIEHO, YTO J10JIs OOIIeCTBa Ha JAHHOM PBIHKE COCTaBIsieT 22
%. [1o uToram paccMOTpeHHUs Jela aHTUMOHONONBHBIN opraH npusHan OO0 «Mmynbe» cyObeKkToM,
HapymmBIIUM TpeboBanus cT.10 D3 «O 3amuTe KOHKYpEHIHH» M0 (PaKTy YCTaHOBIICHUS
MOHOIIOJILHO BBICOKHUX 1I€H U BBIHEC IIPEANUCAaHUE O MPEKPAIICHUH aHTUKOHKYPEHTHBIX IeHCTBUH.
OnnoBpemeHHo ¢ OO0 «MMIynbC» Ha TaHHOM TOBAPHOM PBIHKE OCYHIECTBIISUIH AesiTenbHOCTh OO0
«Pecypc», umeromiee pboiHOUHY0 aoio 25%, a takke OOO «Ipomtopr» ¢ nmoneit 15 % u ero
nouepuee obmectBo «lIpomcepBuc» ¢ monent 13%, a Takxke eme 15 X034MCTBYIOIIHMX CYOBEKTOB,
KKJbI W3 KOTOPBIX HMMEN 00 Ha pbiHKe MeHee 8%. Kpome Toro, 1meHsl Ha MPOIYKIHUIO,
peann3yeMyr0 Ha COOTBETCTBYIOIIEM TOBAPHOM PBIHKE BCEMHU XO3SHUCTBYIOIIMMHU CYOBEKTaMH, Ha
HNPOTSKEHUH JUINTENBHOTO Mepruojia BpeMeHu (Oosiee 2-X JIeT) MOAAECpKUBAIUCH HA OJHOM YPOBHE.
CocraB X034MCTBYIOINX CYOBEKTOB HAa PHIHKE TAK)KE HE U3MEHSJICS.

JaiiTe mpaBoOBOE 3aKIOUYECHHUE IO JAHHOMY CIIOpPY.

Pemenne:

Hcxonsa u3 aHanmuza (akTUUYECKUX OOCTOSTENBCTB, HEOOXOAMMO OIpPENENUTh KPYr HOPMATHBHBIX
IIPABOBBIX AKTOB, MOJJIEKAIIUX MPUMEHEHHUIO B KOHKpETHOM ciydae. [IockonbKy aeno Bo30yKAeHO
AHTUMOHONOJBHBIM opraHoM 1o cr.10 @3 «O 3ammre KOHKYpEHIMH», TO CilelyeT O0OOCHOBaTh
IPUMEHEHUE YKa3aHHOTO 3aKoHa K (akTHueckuM OTHoueHusM. B coorBerctBUM co cT. 3
®enepanbHoro 3akoHa ot 26.07.2006 Ne 135-03 «O 3amure KOHKYpEeHIHUN» (J1anee - 3aKOH O 3aliuTe
KOHKYPEHLIMN), JaHHBI 3aKOH pacHpOCTpPaHSAETCS HAa OTHOULIEHMs, KOTOpbIE CBSI3aHbI C 3alIUTON
KOHKYPEHIIUH, B TOM YHCIIE C IIPEAYIPEKIACHUEM U ITPECEUCHUEM MOHOIIOIUCTUYECKON NEATENbHOCTH
U HEeI0OpPOCOBECTHOW KOHKYPEHIMH, U B KOTOPBIX YYacTBYIOT POCCHICKHE IOPUIMYECKHE JHUIA U
MHOCTpaHHbIE IOPUANYECKHE JIUIa, OpraHu3aluu, (eaepanbHble OpraHbl MCIOJHUTEIBHON BIACTH,
OpraHbl TOCYAapCTBEHHOW BiacTu CcyObekToB Poccuiickoit @enepannu, oOpraHbl MECTHOTO
CaMOYyTIpaBJIeHHs], MHbIE OCYIIECTBIIAIONME (DYHKIIMHN YKa3aHHBIX OPraHOB OpPraHbl MJIM OpraHMU3alluy,
a TaKkKe rocyaapcTBeHHble BHeOwokeTHble Qouabl, LlenTpanbubiii 6ank Poccuiickoit denepanuu,
¢u3uueckue JuIa, B TOM YHUCIEe WHIAUBHIYyaJbHbIE NpeanpuHumarenu. [Ipu sTom, perynupyemsbie
3aKOHOM OTHOILIEHUS JOJKHBI CKJIAJbIBAaThCS B TPAHMIIAX COOTBETCTBYIOIIETO TOBAPHOTO phIHKA (11. 4
cT.4 3akoHa O 3amuTe KOHKypeHuMH). Kak cremyer W3 ycioBuil 3agaHMsi, BCE INEpEUUCIICHHBIC
CYyOBEKTBI OCYLIECTBIISIOT 1€ATEIbHOCTh Ha PHIHKE ONTOBOM MPOJAKH OBOIHOM MPOJYKIIUU U BCE OHU
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SIBIISIFOTCS POCCUMCKUMHU FOpHIndecKuMu unamu. Jlemno Bo30yxaeHo B oTHomeHnn OO0 «Mimynbey
M0 TPHU3HAKAM COBEPIIEHUS MOHOMOJUCTHYECKON aesTenpHOocTH (.10 cT.4 3akoHa o 3ammTe
KOHKYPEHIIUH).

Takum oOpa3omM, 3aKOH 0 3amMTe KOHKYPEHIUM TMOMJIEKUT NPUMEHEHHI) M 10 KPYry
OTHOIIEHHH U MO Cy0OBEKTHOMY COCTaBY, a TaK:Ke MO0 BHAY NPOTHBONPABHOW /1eATEJbHOCTH,
NnojJIe;Kauieil npeceyeHn0 B MOPsiAKe, yCTAHOBJIEHHOM 3aKOHOAATEIbCTBOM.

HeobxonmuMo naTh OIEHKY HAIM4YUsl TPABOBBIX OCHOBaHUU uisi kBanmudukanuum neiicteuii OO0
«Mmynbe» Kak  3710ynoTpeOjeHHe TOMUHHUPYIOIIMM IOJOXKEHHeM 10 (GakTy YCTaHOBIICHUS
MOHOMOJILHO HM3KuX IieH (m.1 4.1 ct. 10 3akona o 3amute KoHKypeHImH). CyOBEKTOM cocTaBa
HapymeHus 1o cT. 10 3akoHa o 3amuTe KOHKYPEHIIUU JIOJDKEH SIBIISETCS XO3SMUCTBYIOIIMN CyOBEKT.
[Tockonpky OOO «Mmnynee» B coorBerctBUU ¢ 4.2 c¢1.50 'K P® sBusercs koMMmepyeckoin
OopraHusanyeif, To oOIIeCTBO MPU3HAETCS M XO3AUCTBYIOIIMM CYOBEKTOM B IENIAX MPUMEHEHUs
AQHTUMOHOIIOJIBHOTO 3aKOHOAATENbCTBA (1.5 ¢T.4 3aKOoHa O 3aIMTE KOHKYPEHLINN).

Jlanee, aHTUMOHOIIOJILBHOMY Oprany Heo0XoauMo ycTaHoBHUTH (akT Hajauuuga y OO0 «Mmmynbe»
JOMHMHHPYIOIIETO IIOJIO)KEHHS HAa TOBApPHOM pPBIHKE B COOTBETCTBUU CO CT.5 3akoHa O 3alluTe
koHKypeHuuu. [lockonbky nonss OOO «Mmnynbe» Ha TOBapHOM pbIHKE He mpesbimaer 35 %, To
YCTaHOBJICHUE JOMHHUPYIOIIETO MOJOKEHUSI Ha OCHOBaHMH 4.1 1 4.2 3aKkoHa O 3alIUTe KOHKYPEHIIUU
HE MPEJCTABIIAETCS BO3MOXKHBIM.

B nensix npumenenus 4. 3 cT. 5 3akoHa 0 3alIUTe KOHKYPEHIIMU HEOOXOIUMO BBISIBUTH HECKOJIBKUX
CaMOCTOSITENIbHBIX XO3AUCTBYIOIIMX CyOBeKkTOB Ha pbiHKe. Tak, kak OOO «IIpomropr» u OOO
«IIpomcepBUC» COCTABIAIOT OJIHY Tpymily Jul Ha ocHoBaHUM ¢T.67.3 'K P® u n.1 4.1 c1.9 3akona o
3alUTe KOHKYPEHIIUU, U PACCMAaTPUBAIOTCS HA PhIHKE B KAYECTBE OJJHOTO XO3SIMCTBYIOIIETO CyOBEKTa
B CWIy 4. 2 cT. 9 3akoHa O 3alUTe KOHKYPEHIMHM, TO MX JOJii Ha pPbIHKE paccMaTpUBAaeTCs B
COBOKYIHOCTU U cocTaBiseT 28 %. Takum o0pa3oM, Ha pPHIHKE OCYIIECTBISIOT JEATEIBHOCTh TPU
CaMOCTOSITENIbHBIX XO3SIMCTBYIOUINX CyOBEKTa, 1011 KOTOPhIX 3HAYUTENbHA 10 CPABHEHUIO C JOJISIMU
IPYTUX CyOBEKTOB, B COBOKYMHOCTH MpeBbItaeT 50% u 10715 KaXKI0ro U3 3TUX CYObEKTOB COCTABIISET
He MeHee 8 %. Mcxons U3 AaHHBIX OOCTOSATENHCTB, U PYKOBOJCTBYACH M. 1 4.3 3akoHa o 3amuTe
KOHKYPEHIIMM aHTUMOHOMOJBHBIM OpraH MOXET YCTaHOBHUTH JAOMUHHUpYIoliee mnojoxenue OO0
«IMnynbey IPU HATMYUU CIIEAYIOIIUX B COBOKYITHOCTH YCJIOBHI:

- B T€UEHHUE MJIUTEIBHOIO Nepuojia (B TEUEHHE HE MEHEE YEM OJIHOIO rojJia WM, €CIU TaKOM CPOK
COCTaBJISIET MEHEE YeM OJUH IOJl, B TEUEHHUE CPOKa CYIIECTBOBAHUS COOTBETCTBYIOLIETO TOBApPHOIO
pPBIHKA) OTHOCHUTEJIbHBIE pa3Mephl J10JIel XO3AUCTBYIOMIMX CYOBEKTOB HEU3MEHHBI MU IMOABEPKEHBI
MaJO3HAYUTEIbHBIM M3MEHEHUSIM, a TaKXKe JOCTYN Ha COOTBETCTBYIOIIUM TOBAPHBIM PHIHOK HOBBIX
KOHKYPEHTOB 3aTPY/IHEH;

- peanu3yeMblil WM IpruoOpeTaeMblil X03UCTBYIOIIMMU CyObEKTaMH TOBAp HE MOXKET ObITh 3aMEHEH
JIpYTMM TOBApOM TpH MOTPeOIEeHUU (B TOM UHUCIIE NpU NMOTPEOIECHUH B MPOU3BOACTBEHHBIX IIEJNIAX),
pOCT 1IeHBI TOBapa He OOYCIIOBJIMBAET COOTBETCTBYIOIIEE TAKOMY POCTY CHIDKEHHE CIpOca Ha 3TOT
ToBap, MHQOpMAIMS O IeHe, 00 YCIOBMSX peanu3aliil WIH TPUOOpPETeHHs ATOro ToBapa Ha
COOTBETCTBYIOILIEM TOBAPHOM PBIHKE JIOCTYITHA HEOIIPEJIETICHHOMY KpPYTY JIULI.

Ecnu nanHBIE YCIOBHS OTCYTCTBYIOT WM JOMHHHPYIOIIEE IMOJOKEHHE HE OYIeT yCTaHOBIEHO, TO
00111ecTBO HE OY/IET SABIATHCS CyOBEKTOB HAPYIICHUSI aHTUMOHOTIOJIBHOTO 3aKOHOAaTeNbCTBA 10 CT.10
3akoHa 0 3amuTe KOHKypeHIuu. Eciam nomuuupyromee nonoxkenue OOO «Wmnynsc» Oyner
yCTaHOBJIEHO, To KBanudukanus nedctsuii OO0 «MMnynbe» NOMKHA OCYIIECTBISTHCS C YU4ETOM
HOPM CT. 7 3aKOHa O 3alUTe KOHKYPEHIIUH.

IIpoananu3upoBaB Bce YCJIOBHS, cOAepsKalluecsi B 3aJaHUM MOKHO NPUITH K BBIBOAY, UTO
neHa, nmo koropoii OO0 «Mmmyabe», peaau3yer NPOAYKLHMIO He MOKeT ObITH HNPH3HAHA
MOHOIIOJIBHO HHU3KOH, TAK KaK COCTAaB XO3AHCTBYWIIUX CYOBEKTOB Ha pPbIHKE B Te4YeHHE
JJINTEIbHOT0 BpeMeHu (0osiee 2-X jieT) He MeHsiIcA. JlaHHBI BHIBOJ BbITeKaeT U3 . 3 4. 2 ¢T. 7
3akoHa 0 3alUTe KOHKYPEHUMH, KOTOpas YCTAHABJIUBAET, YTO He NPHU3HAETCSH MOHOIOJbHO
HHU3KOH LIeHa TOBapa B cJy4ae, ecJid ee YCTAaHOBJIeHHE NMPOAABLOM TOBAPAa He MOBJIEKJI0 UJIH He
MOIJI0O TOBJIeYb 32 C000H OrpaHNYeHHe KOHKYPeHIHMH B CBSI3M C COKpallleHHeM 4Hc/JIa He



BXOASAIIUX C NMPOJAABIAMHM MJIHM NMOKYNATEJsIMH TOBapa B OJHY I'PyNIy JIHI XO03AHCTBYIOIIUX
cy0beKTOB Ha COOTBETCTBYIOIEM TOBAPHOM pPbIHKeE.

B 3ToMm ciyuyae, B coorBeTcTBHM ¢ 4.1 ¢T.52 3aKkoHa 0 3amMTe KOHKYpPeHUMH pelieHue U (M)
NnpeAnucaHue AHTHUMOHONMOJBLHOIO OPraHa JI0J/LKHO ObITh 00xkanmoBaHo OO0 «UmMmnydabc» B
apOuMTpakHbIii CyJ B Te4yeHHMe TpexX MecsilleB CO /JHS NPHHATHS PpelleHHs HJIH BbIIA4YH
NpeAnuCcaHusl.

2. IIpu paccmorpenun ncka OOO «XuMBOJI0oKHO» K AO «PeMOHTIIpoMHaIaKa» O B3bICKAHUH
3a/I0JDKEHHOCTH 32 OTTPYKEHHYIO MPOAYKIHMIO apOUTPakKHBIM CyJ YCTaHOBWI, YTO IIOCIE
BO30Y>KICHHS JieJla OTBETYMK BHEC M3MEHEHHUE B YCTaB, B Pe3yJbTaTe Yero €ro HauMeHOBaHUE
u3MeHmiock Ha AO «lIpomuananka». OnpeneneHnemM apOUTPaXHOTO CyZa OblIa MPOU3BEICHA
3aMeHa OTBETYMKa ero mpaBonpeeMHuKkoM. Berynusiiee B neno AO «IIpomHuanaakay 3asBuio,
YTO HE TPHU3HAET MOJNMUCAaHHBIH TMaBHbIMH Oyxranrepamu OOO «XumBonokHOo» U AO
«PeMOHTIIpOMHANAIKa» aKT CBEPKU B3aUMHBIX PAaCU€TOB, HECMOTPS HA TO YTO YKa3aHHBIN aKT
OBLJI COCTaBJIEH CTOPOHAMU HAa OCHOBAHUU OIpeIeJIeHHs apOUTPAKHOTO Cy/Ia.

Oyenume cumyayuro u 00800bl CMOPOH C MOYKU 3PEHUS OCliCMBYIOue20 3aKOHOO0AmelbCmad.
Kaxue npoyeccyanvuvie 6onpocel 603HuKarom 6 0anHou cumyayuu?

Pemenmue:

B nepByto ouepens cienyeT yCTaHOBUTh, UMEET JIU MECTO B JJAHHOM CIIy4ae MpOIECCyallbHOE
npaBonpeeMctBo. IlpoueccyanbHoe mnpaBonpeemcTtBo perynupyerca cr. 48 AIIK P®. Ilog
MpoIlIeCCYaIbHBIM IIPABOMPEEMCTBOM IIOHUMAETCS TIEPEXO/] MPOIIECCYAIbHBIX MTPaB U 00sI3aHHOCTEN OT
OIHOTO JMua (CTOpPOHBI WM 3-TO IIMIA) — MPaBONPENUIECTBEHHHKA K JAPYroMy JHIY —
MPaBONPEEMHUKY B CBSI3M C IMIPABONPEEMCTBOM B MaTE€pUAIBLHOM TIpaBE€ B CIOPHOM WJIH
YCTaHOBJICHHOM pEIICHHEM CyJa MPaBOOTHOLIEHUHU. TakuM 00pa3oM K YCIOBUSAM MPOIECCYATbHOTO
IPaBONpPEEMCTBA MOXHO OTHecTH: |) Hanmmume BO30OYXKACHHOTO Jena B apOuTpakHOM cyxe; 2)
BBIOBITHE M3 TpoIlecca MPaBONPEANISCTBEHHUKA; 3) BO3MOKHOCTh MIPABOIIPEEMCTBA B MaT€PUAILHOM
npase.

B ycnoBusix 3aauu Mbl BUJUM, YTO UMEETCSl BO30YKIEHHOE B apOuTpaskHOM cyne neno. Ho B
JTAHHOM CJy4dae BBIOBITHS W3 Ipoliecca MPaBOIpeAIeCTBEHHUKA He TTpoucxoauT. OCHOBaHUSIMU IS
MIpaBONPEEMCTBA B MaTEpPUAIbHOM IpPaBe SBISAIOTCS PEOPraHM3alUs OPUAMYECKOro JIMIA, YCTYIKa
TpeOOBaHMs, MEPEBO/ 10JITa, CMEPTh TPAKIAHWHA U JIPyTUe CIydau IMePEeMEHbI JIUIl B 00s13aTeIbCTRE.
W3meHeHne HauMEeHOBAaHHUSI FOPUAUYECKOTO JIMLA HE SIBIISIETCA pEOpraHu3alueil.

B nannom ciyuae B coorBeTcTBUU €O cT.124 AIIK P® npu n3MeHeHUN HAMMEHOBAHUS JIUIIA,
JUIa, YYacTBYIOUIHE B Jene, 00s3aHbl COOOMMTH 00 3TOM apbutpakHomy cyay. Ilpu orcyrcTBuun
TaKoro COOOIIEHUs JINII0, YYACTBYIOIIEE B JIeTie, HUMEHYETCS B Cy/IeOHOM aKTe MCXOs M3 MOCIEIHETO
U3BECTHOTO apOUTpakKHOMY CyAy HaWMMEHOBaHUs d3Toro juma. OO0 H3MEHEeHHMH HANMEHOBaHUS
apOUTpaXHBIN CyJ] yKa3bIBa€T B OMPEICIICHUN UM TTPOTOKOJIE CYJeOHOTO 3aceJaHusl.

Takum oOpa3om, apOUTpa)KHBIA Cyl HE MMEN OCHOBAaHUMW MJisi BBIHECEHUS OMpEIeNIeHUs O
3aMEHE OTBETUMKAa €ro IMPaBONMPEEMHUKOM, a JIOJDKEH OBLT BBIHECTH ONpENeNieHWe WIM yKa3aTh B
MPOTOKOJIE CYAeOHOro 3acefdaHusl Ha W3MEHEHHE HAaUMEHOBAHMS HOPUIUYECKOTrO JHIAa — OTBETYHKA
(u4 cr.124 AIIK P®). Taxxe cneayer ormeruth, 4to AO «lIpoMHananka», mnonaras ce0s
MIPaBONPEEMHUKOM HE MMEJIO MpaBa HE MPU3HABATH COBEPILIEHHOTO €T0 «IIPAaBOIPEAIIECTBEHHUKOMY -
AO «PemoHTHIpOMHANMAAKONW» ACHCTBUN, MOCKOIBKY B COOTBeTCTBUU C 4.3 cT.48 AIIK PO mis
MPaBOMPEEMHHKA BCE JIEHCTBUS, COBEPIIICHHBIE B apOUTPAKHOM IPOIIECCE 10 BCTYIUICHUS €ro B JIETO,
00s13aTeIbHBI B TOH Mepe, B KaKOW OHM ObUTH OOs3aTENBHBI JUISl JIUIA, KOTOPOE IMPABOMPEEMHUK
3aMEHUIL.
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YACTSD 2. (ne nybauxyemcs,)
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