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YACTD 1. METOAUYECKHUE PEKOMEH/JIALIUUA 110 PABOTE C ONEHOYHbBIMUA

MATEPHUAJIAMU
PASPABOTYUKU
YUYEBHOE NIOAPA3JAEJIEHUE HNHuctutyT npokyparypsl
KA®E/IPbI: Kadenpa cyneOHOI nesSTEIBHOCTH U YTOJIOBHOTO
nporecca
ABTOPBI: JasnetoB AxTsm AxaToBud, mpodeccop Kadeaps

CyIeOHOM JesITeIbHOCTH U YTOJIOBHOI'O TIpoliecca,
JOKTOP IOPUINIECKUX HAYK, podeccop
Petionckux Upuna AnekceeBHa, TOIEHT Kadeapsl
CyIeOHOM NesITeIbHOCTH U YTOJIOBHOTO IIpo1iecca,
KaHIUAaT IOPUANYECKUX HAYK, JOLEHT

locynmapcTBeHHass WTOTrOBasi arTecTallsi MPOBOAMTCA B (OpMe TrocyAapCTBEHHOTO
9K3aMEHA U 3alLUThl BBITYCKHOW KBaIU(PUKAIIMOHHONW pabOTHI.

Bup! o1ieHOUHBIX CpEACTB IJIsd TOCYAAPCTBCHHOI'O DK3aMCHaA:
—  TCOPCTHUUYCCKOC 3aJaHNC;

— IIPAKTHYCCKOC 3aJaHHC.

[IprMepsl OLEHOYHBIX CPEICTB, UCIOJIB3YEMBIX I TOCYAAPCTBEHHOIO 3K3aMEHA, U UX
BBIITOJTHEHUS :

TeopeTn'{eCKoe 3aJJaHHueE:

1) CrnenoBatenb U €ro MpaBoBoil cTtaTyc. PykoBoauTesb CiaeIcTBEHHOTO opraHa, ero (pyHkuuu
Y NOJHOMOYMS. B3anmoielicTBrE ¢ MPOKYpOPOM.
Pemenne:

CnenoBatenb SBISETCA JIOJDKHOCTHBIM  JIMIIOM, YIOJHOMOYEHHBIM B  Ipejesax
KOMIIETEHIMH, mpenycMoTpeHHod YIIK, ocymecTBiasTe MNpeaBapuTEIbHOE CIEICTBUE IO
yrojoBHomy aeny (4. 1 cr. 38). CrnemoBarens - JOHKHOCTHOE JIUIIO, YIMOJTHOMOYEHHOE
OCYUIECTBJIATH NPEABAPUTEIBHOE CIEACTBUE IO YTOJIOBHOMY JEy, @ TAaK)KE€ MHbBIE MTOJIHOMOYHS,
npeaycmotpennbie YIIK (1. 41 ct. 5).

Takum oOpa3om, cienoBarenb JEHCTBYeT B JBYX CTaJusIX YrOJOBHOIO Ipoliecca,
IpeXJie BCEr0 B CTaJAMM MPEIBAPUTEIHHOTO PACCIEIOBAHMS, U TO, YTO OH JI€JAaeT Ha3bIBaeTCs
Ipe/IBapUTENbHOE CIEACTBHE, TO €CTh OJHA U3 (OPM IMpPEIBAPUTEIBLHOIO paccie0BaHus, U BO-
BTOPBIX, B CTaJUU BO30YXJEHUS YrOJIOBHOIO J€jia, OT MOJyYeHUs 3asBICHHUS O MPECTYIIICHUU
(MoBO/A) 10 MPUHATHUS PELICHUS B CTaUU BO30YKIEHHUS YrOJOBHOIO Jela.

XOoTs crnefoBaTeNy Mo BEOMCTBEHHOW MPUHAJIEKHOCTH BBIIEISAIOTCSA KaK CJI€10BaTeIn
CnencreenHoro komurera P®, cnegoBarenn opraHoB BHYTpeHHUX Jen PO, cienoBaTenu opraHos
®enepanbHOil cykObl 0€30MaCHOCTH, 110 CBOEMY MPOIECCYaTbHOMY MOJIOKEHUIO UMEET €UHBIN
CTaTyC U OJUHAKOBBIE TIOJTHOMOYHS.

[TonHOMOUMS cnegoBaTens:

1) Bo30yx1aTh yroJoBHOE 10 B mopsiake, ycraHoBieHHOM YIIK P®;

2) npUHMMATh YrOJOBHOE JEJ0 K CBOEMY IPOU3BOJCTBY WM IMEpelaBaTh €ro
PYKOBOJMTEIIIO CIIEICTBEHHOTO OpraHa Jjisl HalpaBJIeHUs 110 IOACIEICTBEHHOCTH;

3) caMOCTOSTENbHO HANpaBIATh XOJA paccieloBaHUs, TPUHUMATh pEIIeHUuEe O
IIPOU3BOJICTBE CIIEJCTBEHHBIX M HMHBIX NPOLECCYAIbHBIX JEHCTBUM, 32 HCKIIOYEHHEM CIIy4acs,
korna B coorBerctBuM ¢ YIIK P® tpebyercs momydeHue cyaeOHOTO peLICHUS WIM COTJIacus
PYKOBOIMTES CIEJCTBEHHOTO OpraHa;



4) naBaTh opraHy JO3HAHMsS B ClIy4asx M IOpsnake, ycraHoBieHHbIX YIIK PO,
o0s3aTeNbHbIE 7151 UCIOJHEHUS! MMCbMEHHBIE MOPYUYEHHsI O MPOBEACHUU ONEPATUBHO-PO3BICKHBIX
MEpONPHUATHIA, MPOU3BOJICTBE  OTHCIHBHBIX  CIEACTBEHHBIX  JEHCTBHI, 00 HCIOJHEHUU
MOCTAHOBJICHUN O 3aJepKaHUM, MPHUBOJE, 00 apecTe, O MPOU3BOACTBE HHBIX MPOLECCYaTbHBIX
JICMCTBHM, a TAK)KE IOJIy4aTh COIECUCTBUE P UX OCYLIECTBICHUY;

4.1) paBaTh cCIeIOBATENIO, JIO3HABATENI WJIM OpraHy JO3HaHUA B TOpPSAKE,
npeaycMoTpeHHoM cratbeit  189.1 VIIK P®, oO6s3arenbHoe 711 HMCHOJHEHUS MHUCbMEHHOE
nopyueHue 00 OpraHu3alyl ydacTHSl B CJIEICTBEHHOM JEHCTBUU JIMIA, y4acTHE KOTOpPOro B
JTAHHOM CJIEJICTBEHHOM JICHICTBUU MPU3HAHO HEOOXOAUMBIM;

5) oOxanoBaTh C coOIJIacus PYKOBOJIUTENS CIIEJCTBEHHOIO OpraHa B MOPAJIKE,
YCTaHOBJICHHOM 4acThio deTBepToil crtathu 221 YIIK PO, pemenue mnpokypopa o0 OTMEHE
MOCTAHOBJIEHUSI O BO30Y>KICHUH YTOJIOBHOTIO JIeJia, O BO3BPALEHUHU YTrOJIOBHOTO Jieja CIeA0BaTEII0
JUIS  TIPOM3BOJICTBA JIOTIOJIHUTENFHOTO CIEACTBUSA, H3MEHEHUS oO0beMa OOBHUHEHHS JHOO
KBaIM(UKAIMU JEHCTBUII OOBUHSEMBIX HWIJIM IEPECOCTABICHUS OOBHUHHUTEIBHOTO 3aKIIOUYECHUS U
YCTPaHEHUS BBISBICHHBIX HEJOCTATKOB;

6) OCYIIECTBIISATHh UHBIC TTOJITHOMOYHS, peycMoTpeHHbie YIIK PD.

VY crnenoBarens UMEIOTCS U UMHBbIE oaHoMouMs, npenycmorpennblie YIIK. Tak, yactes 3
ct.38 VIIK P® ycranaBnuBaeT, 4yTo B cllydyae Hecorjacus ¢ TpeOOBaHUSMU MPOKypopa 00
YCTPAaHEHUM  HapylleHuW  (eaepaJibHOro  3aKOHOJATENbCTBA,  JIOMYLIEHHBIX B XOJ€
MpeIBapUTENBLHOTO CIEACTBUS, CIeI0BATENb 00s13aH MPEJACTaBUTh CBOU MUCbMEHHBIE BO3PAXKEHUS
PYKOBOJMTEIIIO CJIEJCTBEHHOI'O OpraHa, KOTOpblil HHPOpMUpPYET 00 3TOM MPOKypopa.

Xors B YIIK P® B oriamume ot YIIK PCOCP nHe chopmynupoBaH MNPUHIUI
BCECTOPOHHOCTH, TIIOJHOTHI M OOBEKTUBHOCTH pAaccleJOBaHUS, HE IIOCTaBJEHbl 3aJaydu
YCTAHOBJICHHS] HUCTUHBI TO CYIIECTBY — OTOT HPHUHIMII CYMTAETCS BeAyluM B pabote
CJIe10BAaTEIIs, a 1€JIbI0 €ro ObljIa U OCTAETCSl YCTAaHOBJICHUE UCTHHBI 110 JIEIy.

[IpoueccyanpHast caMOCTOSATENBHOCTD cieAoBaTens 3akpemieHa B 1. 3 4.2 cr.38 VIIK
P®) camocrosiTenbHO HANpaBISITh XOJ pacciaeAOBaHMs, NPUHUMATh PEIIEHHE O IPOU3BOJACTBE
CIENICTBEHHBIX W HHBIX MPOILIECCYalbHBIX [EHCTBUHM, 3a HCKIIOYEHHEM CIyuyaeB, Korja B
cootrBercTBuu ¢ YIIK TpeOyercs mosydeHue cyaeOHOTO pemieHus Wiu COrjiacus PYKOBOJUTENS
CJIEICTBEHHOT'O OpraHa

CrnenoBaTenb-KpUMHUHAIUCT - JOJDKHOCTHOE JIMIO, YINOJHOMOYEHHOE OCYIIECTBIISTh
IIPEBAPUTEIBHOE CIEACTBUE IO YTrOJIOBHOMY J€ldy, a TaKKe€ ydacTBOBAaThb IO IOPYYECHHIO
PYKOBOJMTENS CIIEICTBEHHOIO OpraHa B IPOM3BOJCTBE OTIEIbHBIX CJIEACTBEHHBIX WU HMHBIX
IpoLecCyalbHbIX JACHCTBUM WJIM  HPOU3BOAUTH  OTHEJIbHBIE  CJIEACTBEHHBIE U  HWHBIE
npolieccyanbHble AeCTBUS 0€3 MPUHATHS YrOJIOBHOIO Jiefla K cBoeMy Nnpou3BoJcTBY (1. 40.1 cT.
5 BBenmeH @3 ot 02.12.2008 Ne 226-D3).

PykoBonuTenb  CIEICTBEHHOrO oOpraHa - JODKHOCTHOE JIMILO, BO3IJIABJISIOLIEE
COOTBETCTBYIOIIEE CIEACTBEHHOE MOApa3IeNieHne, a Takxke ero 3amecturens (1. 38.1 cr. 5). Ct. 39
VIIK P® pernameHTHPYET TOJHOMOYMS PYKOBOJUTENS CJIEICTBEHHOTO OPTraHa.

Cormaco 4. 2 cr. 39, pyKOBOAMTEIb CIEACTBEHHOIO OpraHa BIIpaBe BO30YIUTh
YTOJIOBHOE Jel0 B Tnopsanke, ycraHoBieHHOM YIIK, mnpuHATE yronoBHoe OeN0 K CBOEMY
IPOM3BOJICTBY M MPOM3BECTH MPEIBAPUTEIILHOE CIEICTBHE B MOJHOM 00BbeMe, 00ianast mIpu 3TOM
MOJIHOMOYMSIMH CJIEZOBATENs] WM PYKOBOJUTENS CJIEACTBEHHON TpYIIIbI, MPe1yCMOTPEHHBIMU
VIIK.

PykoBonmuTenbs  ClIE€ICTBEHHOTO OpraHa oOecrneunBaeT 3aKOHHOCTb J0CYneOHOTro
IPOM3BOJICTBA OCYILECTBICEHUEM CBOMX IOJHOMOYMN, BBIPRKAIOUIMXCS B OOLIEM KOHTpOJE 3a
JeSITEIbHOCTBIO CIIEJIOBATENs, B TOM YHUCIIE U MOCPEICTBOM JauM yKazaHUU cienoBarenio (4. 3 CT.
39). Tak, yka3zaHusi pPyKOBOJOUTENS CIEACTBEHHOIO OpraHa II0 YroJIOBHOMY [elIy [JarTcs B
MUCbMEHHOM BHUJE W 00s3aTeNbHBI JJISl HUCIIOJHEHHUS ClieZloBaTeleM. YKa3aHHUs PYKOBOAUTENS
CJIEZICTBEHHOTO OpraHa MOTyT ObITh O00XaJOBaHbl KM PYKOBOJUTENIO  BBIIIECTOSILETO
ciencTBeHHoro opraHa. OO’kajgoBaHME yKa3aHUW HE NPHUOCTAaHABIMBAET HMX MCIOJIHEHMS, 3a
UCKJIIOUYEHHEM CIIy4aeB, KOTJa YKa3aHMs KacaroTCs M3BbATHS YTOJIOBHOTO J€ja M INEepeladd e€ro
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JpyroMy CJelOBaTeNio, MPUBJICUEHHUS JHMIAa B KauecTBe OOBMHAEMOIO, KBaJU(HUKAIMU
npecTymieHus, oobeMa OOBHUHEHHMs, U30paHUsI Mepbl MpeceueHus, TPOU3BOJCTBA CIEICTBEHHBIX
JeICTBUI, KOTOPBIE AOIIYCKAIOTCS TOJIBKO MO Cyl1eOHOMY PELIECHHUIO, a TAK)KE HAlpaBJICHUs Jeja B
cyn wiu ero npekpamenus. [lpm 3TOoM crenoBarenb BOpaBe MPEICTaBUTh PYKOBOIUTEIIO
BBIILIECTOSIILIErO CJIEJCTBEHHOIO OpraHa MaTepuabl YrOJOBHOIO J€J1a U IMUCbMEHHbBIE BO3PAKEHUS
Ha yKa3aHMs PYKOBOIUTEIS CJIEICTBEHHOI'O OpraHa.

[TosiHOMOYMS PyKOBOAUTENS CIEACTBEHHOIO OpraHa:

1) mopydaTh MPOU3BOJACTBO MPEABAPUTEIBHOIO CJIEACTBHS  CleAOBaTeN0 JH0O
HECKOJIbKUM CJIEJOBATENSAM, a TaKKe M3bIMaTh YrOJIOBHOE JEJI0 y CJEN0BaTeNls U IepeaaBaTb €ro
JIpPYroMy CIIEZIOBATENI0 C OO0s3aTeNbHBIM YKa3aHWEM OCHOBAHMN TaKOW Iepenayd, CO3/1aBaTh
CIIEZICTBEHHYIO TpPYIIly, WU3MEHATh €€ COCTaB JINOO NPHUHMMATh YTOJIOBHOE JI€I0 K CBOEMY
IIPOU3BOJICTBY;

2) mpoBepATh MaTepuajbl IMPOBEPKH COOOLICHHS O MPECTYIUICHMH WM MaTepHalibl
YTOJIOBHOTO JiejIa, OTMEHSITh HE3aKOHHBIE I HEOOOCHOBAaHHbBIE TTOCTAHOBIICHHUS CJIEI0OBATEIS;

2.1) OTMEHSTH MO HAXOJALIUMCS B MPOU3BOJCTBE MOJIYUHEHHOIO CJIEACTBEHHOTO OpraHa
VJrOJIOBHBIM ~ JIeJlaM  HE3aKOHHbIE WM HEOOOCHOBAHHBIE IIOCTAHOBJIEHHUS  PYKOBOJIUTEI,
cienoBaTtens (JI03HaBarTesl) Jpyroro oprata rnpeiBapuTeIbHOIO PacCiIel0BaHus;

3) nmaBarh ClEIOBATENIO0 yKa3aHUS O HANpaBICHUHM paccieloBaHus, MPOU3BOJCTBE
OTJIEIbHBIX CJIEACTBEHHBIX JEHCTBUI, IPUBICUEHUH JIULIA B KAUECTBE OOBUHAEMOTr0, 00 U30paHuu B
OTHOIICHUHU TOJI03PEBAEMOT0, OOBUHSIEMOI0 MEphI IPECEYCHHUSI, O KBaTHU(UKALUU MPECTYIUICHUS U
00 oObeMe OOBMHEHHUS, JIUYHO pacCMaTpUBaTh COOOIIEHUS O NPECTYIUICHHH, y4acTBOBaTh B
MIPOBEPKE COOOIIEHUS O MPECTYIUICHUU;

4) naBaTh coOIJIacHe CJICIOBATeNl0 Ha BO30YXKICHHE Iepe] CYAOM XoJaTraicrBa 00
n30paHuu, O MPOAJICHUH, 00 OTMEHE WM M3MEHEHUH MEpbl IpecedeHus MO0 O MPOU3BOJCTBE
MHOTO IPOLECCYaJbHOr0 JEHCTBUS, KOTOPOE JOIMYCKAeTCsl Ha OCHOBAaHUMU CYAEOHOr0 pEeIIeHHs,
JUYHO JONpPALINBaTh MOJ03PEBAEMOr0, OOBHUHSAEMOro 0e3 MPHUHSATHS YTOJOBHOTO Jelia K CBOEMY
IIPOM3BOJICTBY IPH PACCMOTPEHUH BOIIPOCA O J1a4ye COTIAachs CIEe0OBATENI0 Ha BO3OYKICHHE ITepe]]
CyJIOM YKa3aHHOTI'O XOJaTaicTBa;

5) pa3peniaTb OTBO/IbI, 3asIBJICHHBIE CJIEJ0BATENI0, a TAKXKE €r0 CAMOOTBO/IBL;

6) OTCTpaHATH cliefoBaTesl OT AaJbHEWIIEero MpPOM3BOJCTBA PACCIIECAOBAHUS, €CIU UM
nomymieHo HapymeHue TpedoBanuit YIIK;

7) OTMEHATb HE3aKOHHbIE WJIM HEOOOCHOBAHHBIE ITOCTAHOBIICHHUS HMKECTOSILETO
PYKOBOJIMTES CJIEACTBEHHOIO Oprana B mopsiake, yctaHoBiieHHOM YIIK;

8) mpojuIeBaTh CPOK MPEIBAPUTEILHOTO PACCIEIOBAHNUS;

9) yTBepkaaTh IOCTAHOBJIEHHE CJENOBATENs O TMPEKpPaAlleHUH MPOU3BOJCTBA IIO
YTLOJIOBHOMY JEIY;

11) Bo3BpaliaTh yrojOBHOE JEJI0 CIIEOBATEII0 CO CBOMMHU yKa3aHUSMHU O MPOU3BOJICTBE
JIOTIOJIHUTEIILHOTO PacciieIOBaHNUs;

Kpome TOro, pykoBOAMTENb CIEICTBEHHOTO OpraHa MMEET MPaBO OCYIIECTBISATh WHBIE
nosHomouus, npexycmorpennele  YIIK.  BzaumopeilictBue — ciefoBarens, pPYKOBOAMTENS
CJIEICTBEHHOTO0 OpraHa M MPOKYpOpa BHICTYIAET Ba)KHEHUIIMM BOIIPOCOM B paMKax J0CyAeOHOro
NPOM3BOJICTBA B paMKaXx yroJOBHOTo mpouecca. O0beM B3auMOJCHCTBUS yKa3aHHBIX CyOBEKTOB
Ob1 cuwibHO orpanumueH  DenepanbHbiM 3ak0oHOM OT 05.06.2007 No 87-03 «O BHeceHHH
U3MEHEHUN B YTOJIOBHO-TIIpOLeCCyalbHbIN Kojeke Poccuiickon denepanuu u denepanbHblii 3aKOH
«O mpoxkyparype Poccuiickoit @enepanun». Y cienoBatens 00ibIIe HET 00s13aHHOCTH MUCTIOJIHATD
yKa3aHHUs MpPOKypopa, COIJIACOBBIBATH C HHMM pELIEHHE O BO30YXKAEHHWU YTOJIOBHOTO JieNa, O
BO30YXKICHUM Teped CYIAOM XOJaTalcTBa, CBSA3aHHOrO ¢ u30paHueM Mep ImpeceueHus. Ha
CETOJHSAIIHUN JIeHb MPOKYypop o0JiafiaeT TMOJHOMOYHEM IO BBIHECEHMIO MOTHBHPOBAHHOTO
MIOCTAHOBJICHUSI O HANpaBJICHUM MAaTEpPHAJIOB B CIIEJCTBEHHBIM OpraH WJIM OpraH JO3HaHMS. DTO
HE00X0MMO, 4YTOOBI pelayics BOMPOC OO0 YroJOBHOM MpPECIEIOBAHUM IO BBISIBICHHBIM
MPOKypopoM (pakTaM HapyIIEHUH YroJOBHOTO 3aKOHOJATEIhCTBA. TakKe IMPOKYpOp BIIpaBe
TpeOOBaTh YCTpaHEHMs HapyLIeHUH (eaepaTbHOro 3aKOHOAATENbCTBA, KOTOpBIE JIOMYILEHBI B
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paMKax IpeABapUTENbHOIO pacciefoBaHus. Te Hag30pHBIE MOJTHOMOYHS, KOTOPbIE HUMEKTCS Y
IPOKypopa B paMKax J0CyAeOHOro MPOU3BOJICTBA MO YroJOBHOMY [y, HE CYKaloT PaMKHU
CaMOCTOSITENIBHOCTH ~ ciliefioBareis. Takke CTOMT OTMETHTb, 4YTO HAA30pHBIE I1OJHOMOYUS
IIPOKYpOpa IO OTHOIICHHIO K CJIEJOBATENI0 3HAYUTEIBHO YK€, YEM I10 OTHOIICHUIO K JPYTrUM
JOJKHOCTHBIM JIMLIAM, HaXOASIILMMCS 10/ HaJI30pOM IPOKypaTypsl. TeM He MeHee, IPOKypop Ha
JOCYA€OHBIX CTaUAX MO-TPEKHEMY UMEET BECOMbIE OJHOMOYHS B OTHOLICHHH MPOLIECCYaTbHOM
JIESTEIBHOCTH CJIEIOBATENsA, a TaKXKE PYKOBOAMTENS CIEACTBEHHOro oprasa. IIpokypop Bmpase
BHOCUTH TpeOoBaHMEe 00 yCTpaHEHMM HapylIeHUN ¢eaepantbHOro 3aKOHOJATENbCTBA, KOTOPHIE
JOMYIIECHBl B XOJ€ MPEIBapUTEILHOTO CIEACTBHS, IMPOKYpOp COTJIACOBBIBACT OOBMHHUTEIILHOE
3aKJIIoueHue, o0JlafjaeT MpPaBOM OTMEHATH HEKOTOphbIE pEILIEHUsl CleoBaTels, HaIlpuMep,
IIOCTAaHOBJIEHHE O IPUOCTAHOBJIIEHUM IIpEJBapUTENbHOrO cieAcTBus. Kpome Ttoro, cienoBareinb
00s13aH HaIpaBJIATh KOINUU HEKOTOPBIX MPOIECCYANbHBIX TOKYMEHTOB IPOKYpOpPY, Hampumep,
MIOCTAaHOBJICHHE O BO30Y)KJICHHH YrOJIOBHOTO JENa.

2) [IpuocraHoBiieHHE UM BO300HOBJIEHHWE IIPEIBAPUTEIBLHOIO pACCIICOBAHMS: IOHATHE,
OCHOBaHUs, YCIOBUSA M NOpsAnoK. Haxsop mnpokypopa 3a 3aKOHHOCTBIO IPUOCTAHOBJICHHS U
BO300HOBIICHHE NIPEBAPUTEIHLHOTO PACCICOBAHUSI.

Pemenue:

[IpyocraHoBlieHHE  NpPEABApUTEIBHOIO  pacCiaeloBaHUs — 3TO  O(QOPMIICHHBIN
IIOCTAaHOBJICHUEM CJIEJIOBATEIsl BPEMEHHBIM U BBIHY)KICHHBIM IIE€PEPBIB B OCYIIECTBICHUU
IIPOLIECCYATIbHOM JI€ATEIBHOCTH 10 YrOJIOBHOMY JI€ly, HACTyHarolUMid NP BO3HUKHOBEHHH
OOCTOATENILCTB,  MPSIMO  NPEAYCMOTPEHHBIX  YTOJIOBHO-TIPOLIECCYaJbHBIM  3aKOHOM U
3aKJIIOYAOIINUXCS B HEBO3MOXHOCTH INPOJOLKEHHS YIOJOBHOTO IIPECIEAOBAHUS I10J103PEBAEMOr0
WIA OOBUHIEMOT0, IPOI0JIKAIOIIUICS BIJIOTh 10 OTIAJCHUS COOTBETCTBYIOLIUX OOCTOSTEILCTB U
IPUHSTHS [IPOLIECCYATIBHOTO PEIICHNS O BO30OHOBIIEHUH IPEBAPUTEIBLHOIO PACCIEA0BAHUS.

[Ipu3Haky MpUOCTaHOBIIEHUS IPEABAPUTEIBLHOTO PACCIEIOBAHHUS.

1. D10 nepepbIB B MpoIeCCyaIbHON JESATEIbHOCTH, KOTOPbII HOCUT BPEMEHHBIN XapaKTep
U OOyCIOBJIEH HaJU4YUeM OINpPEAEICHHBIX OOCTOATENbCTB, MpPHU OTHAJEHUH  KOTOPBIX
npeBapuTeNIbHOE paccieqoBaHne BO300HOBIseTcs. llpuocraHOBIEHHWE paccieloBaHUsS HE
SBIISICTCS OKOHYATEJIbHBIM PpEIIEHHEM IO YroJOBHOMY JeNly, IOCKOJbKY OHO O0OYCIOBIEHO
HEBO3MOJKHOCTBIO  BBINIOJIHEHHs TJIABHOM  3a/Ja4d  INPEABAPUTEIBHOIO  PAacCICIOBaHUAA —
YCTaHOBJICHUS JIMLIA, COBEPIIMBIIETO IIPECTYILIICHHUE.

2. JlaHHBIN MiepepbIB UMEET BHIHYKICHHBIN XapaKTep.

3.  IlpuoctaHoBi€HHE  pacCl€JOBaHMs  JOIYCKAaeTCs  MCKJIIOYHUTEIBHO  HU3-3a
HEBO3MOKHOCTH MPOJOJDKEHUS YrOJIOBHOI'O IPECIIEIOBAHUSI KOHKPETHOTO IOJ03PEBAEMOI0 WIIH
OOBUHSIEMOIr0 BBHUJY TOr0, YTO JaHHbIE JMIA JMOO HE YCTAaHOBJEHBI KaK TaKOBbIE, OO Yy
cienoBaTensi OTCYTCTBYeT (pu3mueckass BO3MOXKHOCTb COBEPLIEHUS C HUMH IPOLECCYaJbHBIX
JEHCTBHMA.

4. IlpuoctaHOBIIEHHE JOMYCKAETCS TOJIBKO MPU HAIUYUHU OJJHOTO U3 OCHOBAHUIL, IepeyeHb
KOTOPBIX HCYEPNBIBAIOIIMM OOpa3oM NPUBEIACH B YTrOJIOBHO-IIPOIECCYaJIbHOM 3aKOHE M HE
MOJJIEKUT PACIIAPUTEIBHOMY TOJIKOBAHUIO.

5. IlpuocraHOoBiIEHHE pAaCCIEIOBaHUS BO3MOXKHO JIMILL IIOCJIE€ IPOU3BOACTBA BCEX
CJIEICTBEHHBIX JEUCTBUN, KOTOPbIE MOTYT OBITH IMPOBEAECHBI B OTCYTCTBHE I0J03PEBAEMOT0 WIIU
OOBUHSEMOTO (JaHHBIH MPU3HAK OAHOBPEMEHHO SBISETCS M OOLIUM YCIOBHEM NPHUOCTAHOBJICHUS
MPEeIBAPUTENILHOTO PacCiIeIOBaHMs, paCIpPOCTPAHSIIOIMMCS Ha BCE OCHOBAHUSI IPUOCTAHOBIICHNUS).

6. IlpuocraHoBiE€HHME  paccClleOBaHME  INPOM3BOAMTCA 1O  MOTHBHUPOBAHHOMY
MMOCTAaHOBJICHHIO CJIEIOBATENs (JIO3HABATEIS).

7. IIponeccyalibHbIe CPOKH PACCIENOBAHNS B IIEPUOJ IIPUOCTAHOBIIEHUS IIPOU3BOJICTBA 110
Jiey IIPEKpaniatoT CBOE TEYECHHUE.

8. B mepnon mpuOCTaHOBJIEHMsI HENOMYCTUMO OCYILECTBIATH JOKa3blBaHHE IO JENY,
IIPEXJIE BCETO IyTEM IPOU3BOJACTBA CIEACTBEHHBIX NEHCTBHUW, NMPUMEHATH MEPBI NPUHYKICHUS,
IPUHUMATD MIPOIecCyaIbHbIE pelIeH s (KpOMe pelIeHus: O BO30OHOBICHNUHU PacCieI0BaHMs).
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[TockoabKy NPHUOCTAHOBIEHUE pACCIACAOBAHUS BJICYET MpPEKpalleHUE MPOLECCyabHON
JESITEIbHOCTH, €r0 HeJNb3sl CUuTaTh HU (OpMOM paccieloBaHuUsl, HU TeM 0ojiee caMOCTOSATEIbHON
CTaJuel yroJIoBHOIO IIporecca

OcHoBaHMSI TIPUOCTAHOBJICHUSI MPEABAPUTEIHLHOIO PACCIEIOBAHUS — 3aKpEIUICHHbIC B
YTOJIOBHO-TIPOLIECCYAIbHOM 3aKOHE peajibHbIE (PaKTHUECKHUE OOCTOSTENBCTBA, MPEIMATCTBYIOIIHNE
MPOJOHKEHUIO U OKOHYAHHUIO IPEABAPUTENIBHOIO paccienoBaHus. OCHOBaHUS MPHOCTAHOBIICHUS
IpeBapUTEIILHOTO PACCIIEJOBAHUS UCUEPIBIBAIOIINM 00pa3oM mepeunciensl B 4. 1 cr. 208 YIIK
P®. K HuUM oTHOCSTCS:

1. JIuno, moJyiexariee MpUBJICYEHUIO B KaUeCTBE OOBHUHIEMOT0, HE YCTaHOBIEHO (1. 1 4. 1
cT. 208 VIIK PO).

2. Tlomo3peBaemblii WM OOBHHSEMBIH CKpBUICS OT CIEACTBHA JHOO MECTO €ro
HAaXOJKJICHUS HE YCTAHOBJICHO 10 MHBIM ITpuduHaMm (1. 2 4. 1 ct. 208 YIIK PD).

3. MecTo HaxOXJIeHHs MOJ03PEBAEMOT0 WM OOBHHIEMOTO M3BECTHO, OJHAKO peajbHas
BO3MOJKHOCTB €TI0 y4acTHsI B YTOJIOBHOM jelie oTcyTeTByeT (1. 3 4. 1 cT. 208 VIIK P®D).

4. BpemenHoe TsKemoe — 3a00JE€BaHHME — MOJO3PEBAEMOTO WM  OOBUHSEMOTO,
YIOCTOBEPEHHOE MEAMIIMHCKUM 3aKIIOYEHHEM, MPEMATCTBYET €ro y4acTHIO B CIEACTBEHHBIX U
MHBIX TpoleccyalbHbIX AeicTBUX (1. 4 4. 1 cT. 208 VIIK PO).

B o 3 4. 1 cr. 238 VIIK P® conepxutcs emie OJHO OCHOBAHHE MPHUOCTAHOBIICHUS
IPOU3BOJCTBA IO Jelny — HamnpasieHue 3amnpoca B Koncturynuonssii Cyn  cyaoM,
paccMaTpUBAIOLIUM JIEJI0, WU KAIO0Obl HEBIACTHBIM YYACTHHUKOM YTOJIOBHOTO CYIOMPON3BOACTBA.
OpnHako 3aKOH JIOIYCKaeT MPUOCTAaHOBJIEHUE MPOU3BOACTBA 110 YKa3aHHOMY OCHOBAHHIO TOJBKO B
CyIeOHBIX CTaAUAX YroJIOBHOTO TMIpollecca, a Ha MPeIBApUTEIbHOE paccieloBaHUe JTaHHOE
OCHOBaHHUE HE pacHpOCTPaHAETCS.

[IprocraHoBiieHUE pacciae0BaHus [0 OCHOBAHUSAM, MPEAYCMOTPEHHBIM IL.II. 1 1 2 4. 1 CT.
208 VIIK P® (B cBsizu C HEYCTAaHOBJEHHUEM JIMIIA, TMOJIEKAIIETO IMPUBICYECHUIO B KaueCTBE
OOBHMHSIEMOTO U C HEYCTAaHOBJIEHHEM MECTOHAXOXIACHUS MOJ03PEBAEMOro Wi 0OBHHsIEMOro (1. 2
4y. 1 cr. 208 VIIK P®), nomyckaercss TOJBKO MO HCTEYEHUM CpOKa paccienoBaHud. [lpu stom
UMeeTCsl B BHUJly HE IEepBOHAYANBHBIM CPOK pacciefoBaHus (2 Mmecsna s MpeABapHUTEIBLHOTO
cinenctBuss U 30 cyTok Juisl J103HaHUS), a CYHIECTBYIOIIMH Ha MOMEHT NPUHATUS PELICHUS O
IIPUOCTaHOBIIEHUH. B cilydae, eciu cpok paccieoBaHus MPOAJIEH PYKOBOJUTENIEM CIIEACTBEHHOTO
opraHa WIH TPOKYypopoM (B 3aBHCHUMOCTH OT (OpPMBI paccieloBaHusl), NPUOCTAHOBUTH
paccieioBaHie BO3MOKHO TOJIBKO I1OCJIE ITOJIHOTO UCTEYEHMSI TOTO CPOKa.

B To ke BpeMsl MpUOCTAHOBJIEHUE PACCIIEIOBAaHUS MO OCHOBAaHUSAM, MPEAYCMOTPEHHBIM
n.a. 3u4 4. 1 cr. 208 VIIK PO (B cBsi3u ¢ HEBO3ZMOXKHOCTBIO YUaCTHS B Jeie MTOI03PEBAEMOT0 UITH
OOBHMHSIEMOTO WJIM BPEMEHHBIM TSDKEIBIM 3a00JIeBaHMEM I10J03PEBAEMOr0 WJIM OOBHHSEMOTO,
NPEMSATCTBYIONIMM €r0 YYacTHI0 B CIEJACTBEHHBIX W HWHBIX IMPOLECCYaTbHBIX JEHCTBUSIX),
JIOTTYCKaeTCsl U JO0 HMCTEUEHHUS CpOKa pacclieZJOBaHMs, HEMOCPEJCTBEHHO I10CIIE€ YCTaHOBJICHUS
YKa3aHHBIX 00CTOSTENbCTB.

[Ipuoctanosnenne cnenctBus mo 1. 1 4. 1 ct. 208 YIIK P® Bo3mokHO TOTIa, KOT/Ia HE
UMEETCs] OCHOBAHMM Vi1 BBIHECEHUS MOCTAHOBJICHUS O MPHUBJICUECHUH KaKOTO-IUOO KOHKPETHOTO
JuIa B KauecTBe 0OBUHAEMOT0. JJaHHOE OCHOBaHHE MPUMEHSIETCA B CIIEIYIOIIMX CIIydasX:

1. B MaTepuanax yrojioBHOTIO Jiejla OTCYTCTBYIOT CBEAEHHUS O MPUUYACTHOCTH KOHKPETHBIX
JIMI] K COBEPIICHHUIO MTPECTYIICHHUS.

2. OmnpeneneHHble CBEIECHMUS O MPUYACTHOCTHM KOHKPETHOTO JIMIIa B Marepuaiax Jesa
UMEIOTCS, OJHAKO BHHOBHOCThH JIAHHOTO JIMIIA B COBEPIIEHUM IPECTYIUIEHHUS HE MOJATBEP)KIEHA
COBOKYITHOCTBIO OOBEKTHUBHBIX JIOKA3aTEIbCTB.

3. He ycraHOBII€HBI aHKETHBIE TaHHBIE JIUI[A, COBEPIIMBIIETO NMPECTYIIEHUE, CAaMO JaHHOE
JULO HE 3a/iepKaHO, U BO3MOKHOCTH YCTAHOBJICHHMSI COOTBETCTBYIOLIUX JIaHHBIX OTCYTCTBYIOT.
[Ipu sTOM mOTEpHEBIIME W CBHUACTEIM MOTYT OMHCHIBATH MPUMETHI BHEUTHOCTH BHHOBHOTO,
HA3bIBaTh €ro MPEANOJIOKUTETFHOE MECTO JKHTEIhCTBA W PabOTHI, UMS, KIWYKH U TOJ0OHBIE
cBegeHus. OJJHAKO BO BCEX 3TUX CIy4yasX BbIHECEHHE ITOCTAHOBJIEHHS O MPUBJICYEHUU B KaU€CTBE
0OBHHSIEMOTO HEBO3MOXKHO, MOCKOJBKY M B OINUCATEIHHO-MOTUBHPOBOYHOW, U B PE30TFOTHBHOU
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YacTAX JAHHOTO IIOCTAHOBJICHHS HEOOXOAMMO TOYHO YKa3blBaTh AaHKETHBIE JJAaHHBIC JIMIA
(bamumio, UM, OTYECTBO, YUCIIO, MECSI] U TOJ POXKIACHUS).

4. AHkeTHbIC JaHHBIC JIMIA, COBEPILIUBIIETO MPECTYIUICHUS, U3BECTHBI TOJIBKO CO CIIOB
YYaCTHUKOB YTOJIOBHOTO CYAOMPOU3BOJICTBA, OJHAKO IOKYMEHTBI, YJOCTOBEPSIIOIINE €TI0 JUUYHOCTD,
B MaTepuaiax Jejla OTCyTCTBYIOT.

[Ipn >TOM HEyCTaHOBJICHME AHKETHBIX JaHHBIX JIMIA, MPUYACTHOTO K COBEPILCHUIO
MPECTYIUICHUS, CITY’)KUT OCHOBAHHEM ITPUOCTAHOBIICHHUS MPEJIBAPUTEIBLHOTO pacciieloBaHus 1o 1. 1
4. 1 cr. 208 VIIK P® Ttonpko Torma, Korjaa 3TO JIMIIO HE 3ajepxkaHo. B ciydae 3aaepkaHus
IPUOCTAHOBJICHUE  PAaCCIEAOBAHUSA M3-32 HEYCTAHOBJIEHUS JIMYHOCTH HE  JIOIYCKAETCs.
CrnencTBeHHbIE U WHBIE MPOIleCCYyalbHbIE JEHCTBUS C yKa3aHHBIM JIULIOM, IPUMEHEHUE K HEMY Mep
MIPOLIECCYATIbHOTO MIPUHYK/ICHHUS, TIOJDKHBI TPOU3BOIUTHCSA HA OCHOBAHUU JIAHHBIX O €T0 JIMYHOCTH,
M3BECTHBIX HA COOTBETCTBYIOLIUII MOMEHT.

[Tocne nmpruocTaHOBICHUS MPOU3BOJICTBA MPEABAPUTEIHLHOTO paccieI0BaHUs HEOOXO0IUMMO
NEPUOANYECKHU HANPABIIATH B OPTraH JO3HAHMS MOPYUEHHUS O MPOBEICHUU ONEPATUBHO-PO3BICKHBIX
MEPONPHSITHIA, ¥, COOTBETCTBCHHO, IMOJIy4aTh JOKYMEHTHI 00 WX BBIMOJTHEHHUU. [IepHOIUIHOCTH
HAIpPaBJICHUS TOPYYEHUI HE YCTAaHOBJICHA HU B 3aKOHE, HU B BEIOMCTBEHHBIX HOPMATUBHBIX aKTaXx.
[lenecooOpa3HO HaIPaBIIATh TAKUE OPYUEHUS €KEMECIUHO.

JI1s1 mpruoCcTaHOBIIEHMS NIPEABAPUTENBHOrO pacciaeaoBanus no n. 2 4. 1 cr. 208 YIIK P®
CYLIECTBYIOT JBa 00s3aTeNbHBIX TpeOoBaHUS: 1) HanuuuMe y JMLa MIPOLECCYalbHOIO CcTaryca
M0JI03PEBAEMOr0 WJIH OOBUHIEMOr0; 2) 00BbABICHUE PO3bICKA IAHHOTO JIUIIA.

IlepBoe TpeboBaHME B 00513aTENBHOM MOPSIKE MPEANOJIAaraeT HaJM4YKUe I0/103pEBAEMOr0
WM  OOBUHSEMOr0  Kak  YYacTHHKA  YTOJOBHOTO  CYJONPOU3BOJACTBA,  HAJEICHHOTO
COOTBETCTBYIOIINM MPOLIECCYATbHBIM CTATYCOM.

Taxxe o0s3aTeNbHBIM YCJIOBHEM MPUOCTAHOBIICHHS MPEIBAPUTEILHOTO paccieloBaHus
M0 paccMaTpUBaE€MOMY OCHOBAHHUIO SIBJISIETCA TO, YTO IMOJ03PEBAEMbIN MM OOBUHSEMBIN JOJIKHBI
OBITH 00BsABIIEHBI B pO3bICK. JlanHoe TpeOoBanue B 1. 2 4. 1 cT. 208 YIIK P® npsimo He oTpaxeHo,
OJIHAKO BBITEKAET U3 CMbICIIA JAHHON HOPMBI U TIOCJIE10BATEILHO COOIII01aeTCs Ha MPAKTUKE.

Jlia pakTU4ecKkoro MpUOCTAHOBIICHUS MPEIBAPUTEIILHOTO pacciaeOBaHUs HEJOCTaTOUHO
TOJIKO COOTBETCTBYIOIIETO MOCTAaHOBJICHUS cliienoBaTens. Heo0XoamMo moayduTh B ONEPATUBHOM
MO/Pa3/IeIECHUd HOMEP PO3BICKHOTO JIeJla M YKa3aTh €ro B YYETHBIX JOKyMeHTaX. ToJIbKO mocie
ATOTO PEIICHHE O MPUOCTAHOBICHUM MPEIBAPUTEIHHOTO PACCIEIOBAHUS MIPU3HACTCS 3aKOHHBIM U
000CHOBAaHHBIM, M YTOJIIOBHOE /€TI0 CTAaBUTCS Ha IEHTPAJM30BaHHBIA CTATUCTHUECKUU YYeT B
WH()OPMAIIMOHHOM IIEHTPE B KadeCTBE IPHUOCTAHOBIEHHOTO. JlaHHOE TpeboBaHWE, XOTA H
MPEeyCMOTPEHO TOJBKO B TOJ3aKOHHBIX aKTaX, COBEPIICHHO CIpaBeAnnBo. Ero HecoOmronaeHue
MOXET MPUBECTH K TOMY, YTO (haKTHUYECKH PO3BICK BECTHUCHh HE OY/IET, TOCKOJIBKY HEOOXOIMMBIE
JIOKYMEHTBHI HE MOCTYNWJIM B ONEPATUBHOE MOJpa3eseHre. B Takol cuTyalluu moao3peBaeMblid
WM OOBUHSIEMBIH, IO CYyTH, Oy1yT HE3aKOHHO OCBOOOKIATHCS OT YIOJIOBHOIO MIPECIIEA0BAHUS.

[locne npuOCTaHOBIEHUS NPEABAPUTEIBHOIO paCCICAOBaHUS CIEA0OBATENb JOJIKEH
MEePUOIUYECKH HAINpPaBISATh 3alpoChl B OMEPATHUBHOE TMOJPA3JEICHHE O COCTOSHHMH PO3bICKA
MOJI03pEBAaEMOr0 WM OOBUHseMOro. Jlymaercs, 4YTo Takue 3ampochl CIEAyeT HampaBisaTh
exemecssiyHO.  COOTBETCTBEHHO,  COTPYIHUKH  ONEPATHUBHOTO  TMOAPA3ACICHUS]  JOJIKHBI
CBOEBPEMEHHO OTBEYaTh Ha MOCTYNHUBIIKE 3aMpochl. OUEBUAHO, UTO, KaK ¥ MPU MPUOCTAHOBICHUH
paccieoBaHusl MO OCHOBaHHIO, mpemycmorpeHHomy 1. 1 4. 1 cr. 208 VIIK P®, panopr
COTPYAHUKOB OpraHa JO3HAaHMs JOJDKEH HampaBisThCa chefoBaTento depe3 10 cyrok mocne
MOJIy4EHUSI COOTBETCTBYIOIIETO 3aMpoca.

ITom. 3 4. 1 ct. 208 YIIK P® TpebyeTcs Hanuume B yroJIOBHOM Jieje JIHIA, 00JIaaroIero
MpoIleCCYalbHBIM ~ CTaTyCOM  IOJI03PE€BAEMOr0 WJIM OOBHHAEMOTO, OJHAKO SBISETCS B
ONPENIETIEHHOM CMBICIIE MPOTUBOIOJIOXKHOCTBIO MPEBIIYIIET0 OCHOBaHUS. B ykazaHHOM ciydae
TOYHO M3BECTHO MECTO HAXOXKJEHHUS JTaHHOTO YYacTHUKA YroJIOBHOTO cynomnpou3BoicTsa. I[lon
M3BECTHBIM MECTOM HAXO0XXJICHMSI TTOHMMAETCS] HAJIMYUE CBEJECHUNW O MECTE €ro >KUTENIbCTBa WU
peOBIBaHMS TI0O KOHKPETHOMY a/Ipecy.



CynebHo-cieICTBeHHAs TPAKTHKA OJHO3HAYHO OTHOCHUT K CITydasiM OTCYTCTBHUS peajbHOM
BO3MOXKHOCTH y4acTusl 110103pEBAEMOr0 HJIM OOBHHSAEMOIO B YTOJOBHOM JI€JIE€ €r0 HaX0XKJICHHE 3a
npenenamu Poceniickoit @enepanun. [Ipu 3TOM MMeeTcst B BUAY BBIE3]T JIMLA HA TIOCTOSTHHOE MECTO
AKHUTEIbCTBA WIM B JIMTEIbHYI0 KOMaHIUPOBKY, a HE KPaTKOBPEMEHHOE ITPeObIBAHNE 3a IPAaHULICH,
HanpuMep, B IEPUOJ HENPOJOJDKUTEIBHON KOMaHIAUPOBKM MWIM OTIycka. EcTecTBeHHO, 4TO
HOHATUS «JIUTEIBHOCTE» U «KPAaTKOBPEMEHHOCTh)» IPUMEHUTENIBHO K JAHHOW CUTYaIlH SBIISIOTCS
YCIOBHBIMH, HO JYMAae€TCsl, YTO TOJ JUITMTEIbHBIM NpeObIBAHHEM HEO0XOAWMO MOHHMATH TaKOE,
CPOK KOTOPOI'O COMOCTABUM C YCTAaHOBJIEHHBIM 3aKOHOM II€PBOHAYAJIbHBIM CPOKOM PACCII€OBAHUS
(17151 mpeaBapUTEIbHOIO CIEICTBUS — 2 Mecsla, A Jo3HaHUs — 30 CyTOK).

Kpome TOro, Kk OTCYTCTBUIO pEalbHOH BO3MOKHOCTH YYacTHs I1003PEBAEMOr0 WIIU
O0OBHMHSIEMOI'O Ha MPAKTUKE OTHOCAT CIIy4dau:

— MIPOXOXKAEHUS CPOYHOM BOEHHOM CITyKObI B IPYTOM PETUOHE;

— HaXxOX/ICHUS B 30HE CTUXUUHOTO OE/ICTBHS,

— mnpeObIBaHUS Ha 3MMOBKE, OTJAJIEHHOW SKCIEAMLUH, I'€0JIOropa3BelOYHON NapTuu,
IPUMCKE, TPYAHOJOCTYIIHBIX B OINPEAEICHHOE BPEMS I'0/la, aHTAPKTHUUECKON CTAHLIMHU, a TaKKE Ha
00pTy cylHa, HAXOASIIErocs B JaJIbHEM IIIaBAHUY;

— OTOBIBaHMS HaKa3aHUs B BUJE JIUIIECHHUS CBOOO/BI B PYTOM PETHOHE.

BwMmecTe ¢ TeM pyKOBOJICTBO CJIE€ICTBEHHBIX OpPraHoOB (he/iepabHOrO0 YPOBHS CTPEMUTCS HE
JIOITYCKaTh MPUOCTAHOBJIEHMSI PACCIEAOBAHUS IO YTOJIOBHBIM [I€JIaM, €CJIM YCTaHOBJIEHO, 4YTO
OOBUHSEMBIN COEPKUTCS B MecTaxX JIMIIEHUs CBOOO/bI, YKa3bIBasi, YTO TaKUE CIydal HE OJDKHBI
pacleHUBATHCS KAK OCHOBaHUS IPUOCTAHOBIICHUS IPEABAPUTEIBHOTO CIIEACTBHUS.

Hns npuocranoBienuss no n. 4 4. 1 cr. 208 VIIK P® cymectBytoT o0s3aTelbHbIE
TpeOOBaHUs K XapakTepy 3a00JieBaHuUsA, KOTOPBIM CTPAJAET [10403PEBAEMBbIN UM OOBUHSAEMBIH.

Bo-nepBbix, 3a0oieBaHue JOKHO OBITh TSDKEJIBIM W MIPENSATCTBYIOIIMM YYaCTHUIO
[10J103PEBAEMOI0 WM OOBUHSEMOTO B CJIE€/ICTBEHHBIX JEMCTBUSIX.

Bo-BTophiX, 3a0oieBaHuE JOJKHO HOCHTh BPEMEHHBIH XapakTep, TO €CTb OBITb
NPUHLMIIAAIBHO U3JICYUMbIM COBPEMEHHBIMU METOJAMHU B OTHOCUTEIBHO KPATKUH CPOK.

B-tpetbux, 3a0oeBaHue, HECMOTPSI HAa BPEMEHHBIN XapakTep, JHO0JDKHO ObITh Oosiee UM
MEHee JUIMTeNbHBIM. Ecimm aktmBHas (¢asza 3a0ojcBaHHs, B TEYCHHE KOTOPOH ydacTue
MOJ03PEBAEMOr0 MM OOBHUHSAEMOIO B CJEJICTBEHHBIX JEHCTBHSX HEBO3MOXHO, JUIUTCS OYEHb
HENpPOAODKUTEIbHOE BpeMs (HAampuMep, HECKOJBKO JIHEH), OCHOBAaHUUN JUIsl NMPHOCTaHOBIIECHUS
IIPEIBAPUTEIBHOTO PACCIEOBaHNs HE UMEETCSI.

B-ueTBepThiX, 32007€BaHUE HE JOJKHO OBITH ICUXUYECKUM.

@akt 3a0osieBaHUS B CHJIy MpPSAMOIO YKa3aHUS 3aKOHAa JIOJDKEH YIOCTOBEPATHCS
MEAMIMHCKUM 3aKkiatodeHneM. OueBHJIHO, YTO 3a €ro IOJy4YeHHEM [OJ03PEBAEMbI WU
OOBUHSEMBIN MOKET 0OPAaTUTHCS KaK M0 HAIPABJICHUIO ClieoBaTeNs (€CIU OH 3asiBUT MOCIETHEMY
0 HAJIMYUU y HETo 3a00JieBaHMs), TAK U TI0 COOCTBEHHOW WMHUIIMATHBE. DTO MPABUJIO BBITEKAET U3
HaJIM4MA y JII000T0 JIMIa IpaBa Ha MOJIy4YeHUe MEAULMHCKON MOMOIIH, a TaKKe MPOLEeCCYalbHOT0
IIPaBOMOYHS TOJI03PEBAEMOI0 M OOBHMHSIEMOIO 3allMIIaTh ce0s BCEMM CHoco0aMu, MpsSMO He
3aMpenIeHHBIMU 3aKOHOM.

[Topsnok cocTaBieHUs MEAMIIMHCKOTO 3aKIIOYEHMs] PErJIaMEHTUPYETCS HOPMaTHUBHBIMU
akTaMM MUHHUCTEpPCTBa 3/paBOOXpaHeHus. s cocTaBieHMs 3aKIIOUYEHUI B KaXJI0M JiedeOHOM
YUPEXKJIEHUM NPHUKA30M TJaBHOTO Bpaya 3a0JIarOBPEMEHHO CO3JAI0TCS KIMHUKO-DKCIEPTHBIE
komuccuun (KOK) mo pasznuunbiM 3a00sieBaHMSIM B COCTaBe HE MeEHee 4YeM 3-X Bpayei.
[IpencenarenemM KIMHUKO-3KCIEPTHOM KOMMCCHUU SIBISIETCS TJIaBHBIA Bpad OOJBHUIBI UM €ro
3amecTtuTenb. [Ipu oOpamennn auno ocMartpuBaercss wieHamu KOK, o dem B o0s3aTenbHOM
MOPSJIKE JIeNAeTCs 3aliCh B MEUIIMHCKOM KapTe TaHHOTO JIMIIA, a TAK)KE B CIEMATILHOM JKypHase
3aceganuii KOK. Ilpu Hanuunm OCHOBaHUM COCTaBIIAETCS 3aKJIIOUEHUE, B KOTOPOM YKa3bIBAaeTCs
Hanuyue 3a00J1eBaHMsl, €ro AMarHo3 U MpUMepHas NPOAOHKUTEIbHOCTD JICUeHHs. DTH Ke JaHHbIe
BHOCATCSI M B MEIUIMHCKYIO KapTy. 3akilodeHue nojanuceiBaercs Bcemu wieHamu KOK u
3aBepsieTcsl repOOBOIl IMeyaTbl0 COOTBETCTBYIOLIErO JiedeOHOro yupexaeHus. MeaunuHckoe
3aKJIIOYeHHE NpUOoOIIaeTcss K MaTepuainaM yrosoBHoro jaena. Cpok ero JAeHCTBHS HpsMO He
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YCTaHOBJIEH HU 3aKOHOM, HY BE€JOMCTBEHHBIMH HOPMATUBHBIMU aKTaMU. B mpaBonpuMeHUTENbHON
IPaKTUKE BIPAOOTaHbI TPEOOBAHMS O €XKEMECSIUHOM OOHOBJIEHUH JaHHOTO 3akitodeHus. [lpu sTom
MHHUIIMATHBA TAaKOTO OOHOBJICHHUS NOJDKHA MCXOAWUTH OT OpraHa paccie/loBaHus, KOTOPBIA 00s3aH
€KEMECSIUHO HAIpaBIIATh B JIe4eOHOE yupexkAeHUe, IPeAoCTaBUBILIEe MEIUIUHCKOE 3aKIIIOUCHHUE,
COOTBETCTBYIOIIMK 3ampoc. [IpoueccyaibHblil MOPSAOK NPUOCTAHOBIEHUS IPEABAPUTEIBHOIO
paccie10BaHus.

O npHUOCTaHOBIEHUH IPEIBAPUTEIBLHOTO PACCIIEJOBaHMS CJIEA0BATENb UM J103HABATEb,
B IPOM3BOJACTBE KOTOPOIO HAaxOIMUTCA YIOJOBHOE JI€J0, BBIHOCUT COOTBETCTBYIOILEE
noctraHoBieHue. Konus nmocTaHOBIIEHUSI O NMPUOCTAHOBIIEHUU IPEIBAPUTEIBLHOIO PacCieOBaHUs
HarpasisieTcss mpokypopy (4. 2 cr. 208 YIIK P®). [Tocne storo, B coorBercTBHM ¢ 4. 1 c1. 209
VIIK P®, cnenosareinbs yBEAOMISIET O IIPUOCTAHOBICHHUM IIPEABAPUTEIBHOIO CIEICTBUS
HOTEPIEBUIET0, €ro IMpPEICTABUTENs, TPaKIAHCKOIO MCTLA, I'PaXJAaHCKOI'O OTBETYMKA WINM HX
NPEJCTaBUTENICH M OJHOBPEMEHHO Pa3bsCHIET UM IMOPSAJOK 00XKalOBaHMS JAAHHOTO pemeHus. B
cilyyae NPUOCTAHOBIIEHUS MIPEIBAPUTEIILHOTO CIIEJACTBUS IO OCHOBAHUAM, IPEIYCMOTPEHHBIM IL.II.
3u4u 1cr 208 VIIK PO, 06 3TOM yBeZOMIISIIOTCS TaKKe IOJ03pEBACMBbIii, OOBUHSEMBIN U €ro
3alIUTHUK.

B nepuoa, xorga paccieaoBaHue 1O YTOJIOBHOMY /€y IPUOCTaHOBJIEHO, HEJOIYCTUMO
IPOU3BOJICTBO  CJIEACTBEHHBIX JEHCTBUH, IPUMEHEHME Mep NPUHYXKIECHUS U IPHUHATHE
IIPOLIECCYaIbHBIX PELICHU.

Bo300HOBNIEHNE MpeBAPUTENBHOTO PACCIEAOBAHUS — 3TO MPOJOJDKEHUE HPOoLecCyalbHON
JESTEJIbHOCTH 110 YTOJIOBHOMY J€Jy, 00YCIIOBJIEHHOE OTHaJE€HUEM OOCTOSITENbCTB, HMOCIYKUBIIUX
OCHOBAHMSAMHU JUIsI NPUOCTAHOBIICHMS PACCIEIOBAaHUS, WIM HEOOXOIUMOCTBbIO IPOM3BOJACTBA
CJIEICTBEHHBIX U UHBIX IIPOLIECCYANIbHBIX JEHCTBUM, a TAKKE MPUHATHUS IPOLECCYAIbHBIX PEIICHUH,
BO3MOXHBIX B OTCYTCTBUE OOBUHIEMOro, JMOO MPU3HAHMEM HE3aKOHHBIM M HEOOOCHOBAaHHBIM
pelIeHHs O IPUOCTaHOBJICHUU IIPEIBAPUTEILHOTO PACCIICJOBAHMSI.

OcHoBaHMsI BO300OHOBIIEHHS ITPEJIBAPUTEIIBHOTO PACCIIEJOBAHUS.

[lepBast rpynma OCHOBaHHUN — OTHAJE€HHUE OOCTOSTENBCTB, MOCITYXUBIIMX OCHOBAHUSIMU
IPHUOCTAHOBIICHHS ITPEIBAPUTEIILHOTO paccaeIOBaHMUS.

Bropas rpynna ocHOBaHMI CBs3aHa C HEOOXOAMMOCTBIO IPOU3BOJACTBA IO YTOJIOBHOMY
JIeNly CII€ACTBEHHBIX JEWCTBUIM, BO3MOXHBIX B OTCYTCTBHE I10JI03PEBAEMOr0 MM OOBHMHSEMOTO.
JlanHHoe TmOJOXKEHHEe 3aKOHa HEOOXOAMMO TOJIKOBaTh paclIMpUTeIbHO. Bo300HOBIEHHE
paccieoBaHusl MOXET IMOHAJ00UTHCS [UId NPOBEIEHUS HE TOJIBKO CIEICTBEHHBIX, HO U HMHBIX
IpOLECCYaIbHBIX JACUCTBUN (HampuMep, O3HAKOMJIEHMsI IOTEPIEBIIMX C ITOCTAHOBJIEHHEM O
Ha3HAUYEHUM U 3aKIIOUYCHHEM OKCIEePTHU3bl, MPHUHATUS TIPAXKAAHCKOTO UCKA), MPUHATHS U
paspelieHrs XOJaTalCTB, a TaKKe MPUHATUS [POLECCyaJbHBIX peleHUuN (IpU3HAHMS
HOTEPIEBUINM, TPHOOIICHHS MpeIMeTa B KaUeCTBE BEILIECTBEHHOI'O JI0Ka3aTeNIbCTBA, BO3BPAILICHUS
U3BATHIX MPEIMETOB, KaK MPU3HAHHBIX, TaK U HE MPU3HAHHBIX BEIIECTBEHHBIMH J10Ka3aTeIbCTBAMU
U T.IL.).

Tpetbs Tpymna ocHOBaHHUI 00yClIOBI€HA MIPU3HAHUEM KOHTPOJIbHO-HAA30PHBIMUA OpraHaMU
(pykoBOIUTENEM CJEICTBEHHOIO OpraHa WM IMPOKYpOPOM) HE3aKOHHBIM M HEOOOCHOBAaHHBIM
pelIeHus ce10BaTells UiIH JI03HABATENsl O MPUOCTAHOBICHHUH IIPEIBAPUTEIILHOTO PACCIEI0OBAaHUS.

Pemenne o0 BO30OHOBIEHHMH TPENBAPUTEIBHOTO PACCIEIOBAHUS IO OCHOBAHUSM,
OTHOCSIIIMMCSI K TIEPBOM U BTOPOM TpyIaM, IPUHUMAETCS CJIEZIOBATEIEM WM JO3HaBaTeleM, a 1o
OCHOBAaHMSAM, BXOJALIMM B TPEThIO TPYNIy — PYKOBOJUTENIEM CIEACTBEHHOrO opraHa (B
OTHOIICHUHU PELIEHUH ClIeI0BaTENs) WM MPOKYPOPOM (OTHOCUTENIHHO PEIICHUH JO3HABATENs).

Cornacuo 4. 3 cr. 211 YIIK P®, 0 B0300HOBIEHUH MpPEIBAPUTEIBHOTO pPaCCiIeI0BaAHUS
coolIaercss MPOKYypopy, a Takke TIOJ03peBaeMoOMy, OOBHHSEMOMY, €ro 3allUTHHUKY,
NOTEPIEBIIEMY, €r0 INPEACTaBUTENI0, IPaXAAHCKOMY HCTIy, IPaKIAHCKOMY OTBETYMKY WJIH HX
MPEJICTaBUTEIISIM.

O/HOBPEMEHHO C MPUHATHEM PEILICHUS O BO30OHOBJIEHUHU NPOU3BOJACTBA IO YTOJIOBHOMY
JIeNTy JTOJKHO OBITh MPHUHSTO pelieHre 00 YCTaHOBJIEHUH CPOKa pacciieJOBaHUsl.



B 4. 6 ct. 162 YIIK P® yka3zano, 4To npu BO30OHOBJIEHUHU MPHOCTAHOBICHHOTO YTOJIOBHOTO
JieNla CpOK CIEJICTBUSL YCTAHABIMBACTCS PYKOBOJUTENIEM CIEJCTBEHHOIO OpraHa W HE MOXET
IpeBbIIIaTh 1-ro Mecsla co JHs MNOCTYIJIEHUS YTOJIOBHOTO JeJla K CJI€0BATENI0, BHE 3aBUCUMOCTH
OT TOTO, CKOJBKO Pa3 OHO JO 3TOT0 BO30OHOBISUIOCH, IpPEKpalalioch JUO0 BO3BpAIlaioch s
IPOM3BOJICTBA JIOTIOJIHUTENILHOTO CIEACTBHSI, U BHE 3aBUCUMOCTH OT OOIIEH MpPOJOJIKUTEIBHOCTH
CPOKa MPeIBAPUTEIILHOTO CIICACTBHSI.

Cpok m0o3HaHHS TOCJIE€ BO30OHOBJIECHHS NPOU3BOJACTBA YCTAHABIMBACTCS MPOKYPOPOM HE
6osiee yem Ha 10 CyTOK.

Ham3op mpokypopa 3a  3aKOHHOCTBbIO  TNPHOCTAHOBJIEHUS W BO30OHOBJIICHHE
MPEIBAPUTEILHOTO PACCIICIOBAHMSL.

[IponieccyanbHast AeSTENLHOCTh MPOKYPOpa MPU HPUOCTAHOBICHUH NPEABAPUTEIHHOTO
pacciefioBaHUs, TMPEXIE BCEro, Kacaercs HaOmoaeHus 3a Oe3yCIOBHBIM COOIIOJACHHEM
JOJDKHOCTHBIMU JIUIIAMU OPTaHOB IPEIBAPUTEIBHOTO PACCIIEOBAHUS YCTAHOBIEHHBIX YTOJIOBHO-
MpOLECCyaJbHbIM 3aKOHOAATEIbCTBOM OCHOBAHUW U YCJIOBUW NPHUHATHUS IIOCTAHOBJICHHUS O
IIPUOCTAHOBJICHUH TpEABapUTEIbHOIO paccienoBaHus. Ha ocHoBanun ®denepanbHOro 3aKOHA O
MPOKYpaType U YTrOJIOBHO-TIPOIECCYAIIbHOTO 3aKOHA IMPOKYpPOp OO0s3aH HE IMO3[HEE MECSUYHOTO
CpOKa TIOCIIe TIONYYeHHUs KONMHWU TIOCTAHOBJICHUS O TPUOCTAHOBICHUU TNPEABAPUTEIHHOTO
paccieioBaHUS TMPOBEPSATh 3aKOHHOCTh M OOOCHOBAaHHOCTh MPHUHATHIX —ClEIOBaTelieM U
JIO3HABATEJIEM PEIICHUW C HW3yYeHHEeM MaTepralioB yrojioBHoro jnena. CornacHo yactu 1.1
cT. 211 VIIK P® npokypop, npu3HaB MOCTAHOBICHUE PYKOBOJIUTEINS CIEICTBEHHOIO OpraHa Wiu
cliefioBaTeNli O  IPUOCTAHOBICHHHM  IPEIBAPUTEIBHOTO  CIEACTBUS  HE3aKOHHBIM WK
HE0OOCHOBAaHHBIM, B CPOK HE Mmo3AHee 14 CyTOK ¢ MOMEHTa IMOJIyY€HHs MaTepHallOB YTOJOBHOTO
Jefla OTMEHSIET €ro CBOMM MOTHUBUPOBAHHBIM IIOCTAHOBJIGHHUEM, C H3JI0KEHHEM KOHKPETHBIX
00CTOSITENBCTB, MOAJICKAIIUX JOTOTHUTEILHOMY paccleOBaHUI0. JTO MOCTAHOBJICHHUE BMECTE C
MaTepuaiaMM YTOJIOBHOI'O Ji€jla HE3aMEIJIUTENIbHO HAlpaBisieTCs] PYKOBOJIUTENO CJIEJACTBEHHOIO
oprana Juisi opranuzanuu ucrnonHenus. C satoro Bpemenu 1. 3 4. 1 cr. 211 VIIK P® ycranosneHo
JIOTIOJIHUTEIIbHOE OCHOBAaHUWE BO300HOBJIEHMSI IPEABAPUTEIBHOIO paccieloBaHus, KOTOpOe
0003HAaYeHO KaK OTMEHa MPOKYPOPOM TMOCTAHOBJICHUS O MPUOCTAHOBICHHH MPEABAPUTEIHHOTO
CJIEJICTBUSL.

IIpakTH4Yeckoe 3a1aHue:

1) CrenoBarenem ObUIO BBIHECEHO IMOCTAHOBICHHE O BO30YXICHHH YrOJIOBHOTO Jena
M0 MpU3HAKAM MPECTYIUICHUS, MPEeIyCMOTPEHHOro IM.«0» 4.2 c1.172 YK P® u npunstum ero x
npou3BojacTBY. Ha crnenyromuii geHp Obl1 mpoBeneH oObick B oduce ¢upmbl IlpsmyxuHa u
Manunosoii. Ilocie oOpicka ciieoBaTenb NOMPOCUIT UX MPOEXaTh C HUM B CIIEJACTBEHHBIH OTHEN,
KyJla pepuHUMAaTeN U MpHexalu Ha cBoel aBTomamnHe. Ha mecte cinenoBarensb JOMPOCHIT UX
B KauecTBE I10/I03PEBAEMBbIX C YYacTHEM IMPUIJIAIIEHHOTO U3 HOPUIUYECKOW KOHCYJIbTalluu
a/IBOKaTa.

1.  Breuo a1 npousBeaeHoO 3ajepKaHue?

2. OrMmeTbTe MOMEHT (PaKTUYECKOI0 Hayalsla yrOJIOBHOTO MPECIIEJOBAHUS.

3. Kakue nokyMeHTHI CBUACTEIBCTBYIOT O HaYaJle YTOJIOBHOTO MIPECIIeIOBaHUS?

Pewennue:

[To ycnoBusiM 3aaun cnenoBatens nonpocui [psmyxuna 1 MaHuioBy npoexarthb ¢ HUM B
CJIEZICTBEHHBIH OTJElN, Ky/Aa NMpeArpUHUMATeNd U MpUeXaal Ha CBOEH aBTOMAIIMHE, T.e. cB0OOja
NepeIBIKEHUsT He Oblla OrpaHWYeHa. 3ajiepaHue MOJ03PEeBaEMOro - Mepa MpOolecCyalbHOI0
NPUHYXACHUS, TPUMEHsieMas OpraHoM JI03HAaHHUs, JO3HABATENIEM, CIIEJOBAaTENIEM Ha CPOK He Ooiiee
48 yacoB ¢ MOMEHTa (PAKTHUECKOrO 3aJep’KaHus JHIa IO TOJO3PEHHUI0O B COBEPLICHUH
IIPECTYIUIEHU. B CBA3M ¢ 3TUM MOXXHO YTBEpPKIaTh, UTO CJIEOBATENb HE 3ajepkuBai [IpsaMmyxnuHa
u ManunoBy B nopsizke c1.91 YIIK P® u 1o MoMeHTa mompoca nuiia He o0aagaid onpeaeIeHHbIM
IpoLeccyaabHbIM cTaTycoM. [IoaTOMy onpoc B KadecTBe MOI03PEBAEMBIX CIIEN0BATEND ITPOU3BEI
HE3aKOHHO. B Toke BpeMs YroJjoBHOE IpeciieZlOBaHHE YK€ HaudajJoch ¢ MOMeHTa oObicka. Kax
pazbsicaul Konctutyunonuselii cyn PO B nocranosinenuu ot 27.06.2000 r. Ne 11-IT «Ilo gemy o
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MPOBEPKE KOHCTUTYLIHMOHHOCTH TOJIOKEHUM YacTH MEepBOM cTaTbu 47 M 4yacTu BTOPOM cTaThu S1
VYronosHo - nporneccyanbHoro kogaexkca PCOCP B cBs3u ¢ xanoboit rpaxaanuHa B.M. MacnoBay
(dakT yroJIOBHOTO TpECIeIOBAaHUS U, CIIEOBATEILHO, HAIIPABJIICHHAS MPOTHUB KOHKPETHOTO JIUIA
OOBHHHUTEJbHAS NEATEIBHOCTh MOTYT MOATBEPXKAATHCS AaKTOM O BO30YKIEHUU B OTHOIICHHUH
JJAaHHOT'O JIMIAa YrOJIOBHOTO J€Ja, MPOBEICHUEM B OTHOLIEHWU HErO CIEICTBEHHBIX JIEHCTBHUIA
(oObICKa, OIO3HAHUs, JOMpOca W JIp.) U HHBIMH MEpaMH, NPEIIPUHUMAaEeMbIMH B IIEJIIX €ro
M300JIMYECHHS] WM CBUJICTEIBCTBYIOUIMMU O HAJUYUU MOJO3PEHUN MNPOTUB HEro (B YaCTHOCTH,
pa3bICHEHHEM B COOTBeTCTBHM cO ctatbeil 51 (wacte 1) Koncrurynum Poccmiickoit denepammu
mpaBa HE JaBaTh MOKa3aHWW MPOTHB ceOsi camoro). Takue NeiicTBUS HampaBleHbl HA BBISBICHUC
YIUYAIONIMX JIMIO, B OTHOIIEHUU KOTOPOTO BEIETCS YTOJIOBHOE IIpeciiefloBaHue, (AKTOB U
oOcrosiTensCcTB. B nmaHHOW 3amade  YrojgoBHOE [ei0 ObLIO BO30YXKACHO MO TMpU3HAKAM
npecTymieHus, T.e. «OecpurypanTtHo», TMOITOMY O Hayajle YrOJIOBHOTO IIpecieOBaHUS
CBUJICTEILCTBYET (PaKT MPOBeIeHUsI 00bICKa B oprice PupMbI Ha OCHOBAHUU MTOCTAHOBJICHUS CYIbU
0 MPOU3BOJICTBE OOBICKA B JKUJIHILIE.

2) Tlo neny o6 yOwuiicTBe, BO30OyXaeHHOM 18 ampeins opraHoM A03HaHUsA, JO3HABATEIb
IIPOM3BEJI OCMOTP MeCTa MPOMCIIECTBUS, JONPOCHII CBUIETENIEH, 3aiepkKal U JIOIPOCHI
MOJI03PEBAEMOr0, Ha3HAUMI  CyAeOHO-MEIUIIMHCKYI0 OJKCIEepTU3Y, MPOBEN  CIIeJCTBEHHBIN
IKCIEpUMEHT. Bce 3Tu jelicTBUs ObUTH 3aKOHYEHBI K 25 ampens, Mmocje 4ero J03HaBaTellb BBIHEC
MOCTAHOBJICHHE O TPUBICYCHUU B KAueCTBE OOBUHSIEMOTO, MPEIbSBUI OOBUHEHHE WU JOMPOCHI
00BHMHSIEMOTO, IIOCJIE YETO Mepeaal Aeo CIe10BaTeNo.

1. Kakue cneacTBeHHblE JCHCTBHs, TEpeUYHCIECHHbIE B  3ajade, SBISIOTCS
HEOTJIOKHBIMH?

2.  OneHuTte 3aKOHHOCTH MPUBJICUCHUS JIUIIA B KAYECTBE OOBUHSAEMOTO.

3. IlpaBomepHbl 5n neiicTBusi no3HaBarens? [IpaBWIIBHO M OH TPUMEHHJ HOPMBI
YTOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHA B IAHHOM cllydae?

Pemenue:

[lo ycnoBusiM 3amauu J03HaBaTEIb MPOBEN HEOTIOXKHBIE CIEICTBEHHbIC ACHCTBUS B
nopsiake c1.157 YIIK P®. CornacHo yka3aHHO#M CTaThU NMPU HATUYUM MTPU3HAKOB MPECTYIICHHUS,
0 KOTOPOMY TPOM3BOJICTBO NPEABAPUTENBHOIO CIIEACTBUS 00S3aTeNIbHO, OpraH JI03HAHMS
BO30Y’KJAaeT YrOJIOBHOE JIEJI0 U MPOU3BOAUT HEOTIIOKHBIE CIIE/ICTBEHHBIE JEHCTBUS.

HeotnoxHble clleNCTBEHHBIE NEHCTBUS — JENUCTBUS, OCYILECTBISEMBIE OPTaHOM JO3HAHMS
B cpok a0 10 cyrok mocie BO30YXKIEHUS YTOJOBHOTO Jiejia, MO KOTOPOMY TIIPOM3BOJICTBO
NpEeBapUTENILHOTO CIEJACTBHS 00s3aTeNbHO, B LENAX OOHAapyXeHHs U (UKcaluu CIel10B
IPECTYIUIEHUS, @ TAK)KE JI0KA3aTeIbCTB, TPEOYIOIUX HE3aMEIIUTEIbHOTO 3aKPEIIICHUS, U3BATUS U
uccienosanus. B YIIK P® onpeznenen kpyr opraHoB 03HaHUS U MPEAEIbl UX KOMIIETEHIIUH TIPU
IIPOU3BOJICTBE HEOTJIOXKHBIX CJIEICTBEHHBIX NeHCTBUIl. Tak, mMpaBOM IMPOU3BOJIUTH HEOTJIOKHbBIE
CJIEJICTBEHHBIE JCHCTBYSI HAJIETIEHbI: OPraHbl BHYTPEHHUX Aeil; oprabl @Cb; TaMOKeHHbIE OpraHbl;
HavyaJIbHUKU OpraHoB BoeHHOM nomuuuu Boopysxkennbix Cun Poccuiickoit @eneparyiv, KOMaHIUpbI
BOMHCKHMX YacTeW, COCAUHEHUM, HayalbHUKU BOCHHBIX YUPEXKIACHUN W TapHU30HOB HayaIbHUKU
YUPEXKJIEHUH M OPraHoB YroJIOBHO-WCIIOJHUTEIBHOM CHUCTEMbl U MHbBIE JOJDKHOCTHBIE JIMIIA
cornacHo ¢1.40 VIIK. MHbIe NOIKHOCTHBIE JUIIA, KOTOPBIM IPEJOCTABICHBI IOJTHOMOYHS OPraHOB
JIo3HaHUA B cooTBeTCTBUU cO cT. 40 YIIK, a umeHHO:

- KamuTaHbl MOPCKHUX U PEUHBIX CYJI0B, HAXOASIIMECSA B JAIbHEM IUIABAaHUU IO JI€JaM O
MPECTYIUICHUSAX, COBEPILIEHHBIX HA TAHHOM CyJIHE

- PYKOBOJMTENIN T'€0JIOrOPAa3BEAOYHBIX MapTUN U 3UMOBOK - IO J€JIaM O MPECTYIUICHUsX,
COBEpUICHHBIX HAa 3MMOBKax

- TJIaB JUIUIOMATHYECKHUX MPEICTAaBUTENBCTB O KOHCYJIBCKUX yupexaeHui PD - no nenam
0 MPECTYIUICHUSIX, COBEPIICHHBIX HAa TEPPUTOPHH JaHHBIX MPEIACTABUTEIHCTB U YUPEKICHUM.

WNrtak, 1m0 OKOHYAaHHMM IIPOU3BOJCTBA HEOTJIOXKHBIX CIEACTBEHHBIX JEHCTBUH JAEIO
nepenaeTcs PyKOBOAUTENO CIEACTBEHHOrO oOpraHa B cooTBeTCTBMM ¢ 1.3 ¢T1.149 VIIK P®.
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OcHoBaHUMEM /i Tepelayd SBISIETCS MOCTAHOBJIEHHE O HANpaBJICHUU YTrOJOBHOTO Jeia Io
MO/ICJIEICTBEHHOCTH.

[To 3aBepmIEHHM HEOTJIONKHBIX CIEACTBEHHBIX ICHCTBUM JO3HABATEIb MOXKET IPUHSATH
TOJIBKO OJIHO PELIEHHUE - O Iepeaaye Jena 1o MoAcIeICTBEHHOCTH,

ITockonbpKy nepeyeHb HEOTIIOKHBIX cleACTBeHHbIX aercteui YIIK P® He onpenerneH, To
OpraH JO3HaHUSI CaMOCTOATENIbHO PEIIAeT KaKWe CJEJACTBEHHbIE JCUCTBUS B TOM WJIM HHOU
CUTYalUH CIIEAYET MPU3HATh HEOTIIOKHBIMU.

[locne mepenaum nena ciaeaoBaTeNll0 OTHOLIEHUE JO3HABATENs K €y pa3iinyaeTcs B
3aBHCHUMOCTH OT TOTO, U3BECTHO JIUIO, COBEPILIUBIIIEE MPECTYINICHHE TUOO0 HET:

1) Ecnu ciieioBatentto nepeaHo yrojaoBHOE JeI10, Te JHUI0, COBEPIIUBIIEE PECTYIIICHUE
He 0OHapy»XEeHO, TO OpPraH JO03HAHUS 00s3aH MPOJOJDKATh OMEPATUBHO-PO3BICKHYIO NEATEIHHOCTh
JUIsl YCTAHOBJIEHUs JIMLA, COBEPIUMBIIETO mpecTtyiuieHue. [lpuueM, He n0kuaaschb HUKAKUX
YKa3aHUW U MOPYYECHUN CO CTOPOHBI cienoBatessi. XOTs B 00s3aTEIbHOM TOpsAKE WHHOPMUPYET
cienoBartenisi 0 pesyipraTax padoTsl. [Ipu 3TOM 03HABaTENb YK€ HE MOXKET MPOBOAUTH MO 3TOMY
JIeJly Kakue-nu0o CIIeICTBEHHbIE IEHCTBUS.

Ecnu xe B Xofe onepaTuBHO-PO3BICKHOM N1EATEIbHOCTH Takas HEOOXOIMMOCTh BCE Ke
BO3HHKJIA, TO OPTaH JI03HAHHUS cO00IIaeT 00 ITOM CIIeIOBATENIO M TOT CaM MPOBOIAUT HEOOXOIUMBIE
MpoLIeCCyaIbHbIE WU CIEICTBEHHBIEC IEUCTBUS WIH IOPYYAET IPOBECTU UX OpraHy JTO3HAHMUSL.

2) Ecnu nmepemaercsa neno, Ile JMIO, COBEPIIMBIIEE MPECTYIJICHUE, YCTAHOBJIEHO, TO
Opras J0O3HAHUS HE UMEET MPaBo paboTaTh MO ATOMY JieTy BooOIIe 0e3 MopydeHui ciieoBaTes.

OTHOCHTENHHO 3aKOHHOCTH MTPHUBJICUCHIS JIMIIA B KAYECTBE OOBUHIEMOrO, CIEAYET UMETh
BBHUJY, UTO II€PEUEHb HEOTJIOKHBIX cieacTBeHHbIX AeiicTBuil YIIK P® ne ompenenen. Iloatomy
OpraH JO3HaHHsS CAaMOCTOSITEJIBHO pEIIAET, KAaKUE€ CJIEIACTBEHHBbIE ACHUCTBUS B TOM WM WHOMU
CUTyalluu CJIeAyeT IMpU3HaTh HEOTJIOXKHbIMU. BMecre ¢ Tem opran [o3HaHUsS HE BIIpaBe
MPOU3BOAUTL T€ AEHUCTBUS, KOTOPBIE OTHOCATCA K MCKIFOYUTEIbHOW KOMIIETEHIIMHU CJIEA0BATENA.
Tak, opran no3HaHUS HE BIOpaBe ObUT BBIHOCUTH MOCTAHOBIEHHUE O IMPHUBJICUYCHUU B KAuECTBE
0OBUHSEMOTO, TPEABSBISITH OOBUHEHHUE U JIONPAIIMBATH OOBHUHSIEMOTO.

PexoMeHaauu 10 BLINOJHEHHUIO 3a1aHNUA:

Pemas nannyro 3amgady, HEOOXOAMMO AaTh OMpEJENIeHnEe U MPOaHAIM3UPOBATh MPU3HAKU
HEOTJIOKHBIX CJIEJACTBEHHBIX JCHCTBUN. BaxkHO HE MyTaTh MOHATHE HEOTIOXKHBIX CIEIACTBEHHBIX
JIEMCTBUM B YrOJOBHO-IIPOLECCYAIIbHOM U KPUMHHAJIMCTUYECKOM 3HauYeHUsX. Jlanmee onpenenuTs,
KaKue JIOJDKHOCTHBIE JIMIIa M OpPTaHbl HAJIeJIEHbl MPAaBOM MPOBOIUTH HEOTIOXKHBIE CIICICTBEHHBIC
nerctBust, cootHecTd CT. 157YIIK PO u cr. 40 VIIK P®. Takxe B OTBETE CTYIAEHT JIOJKEH YETKO
yKa3aTh CPOK BBITIOJIHEHUS] HEOTJIOKHBIX CIEJCTBEHHBIX JCHCTBUIN, BOSMOXHO JIM €T0 MPOJICHNE U
MMEJIOCh JIU HAPYIIEHHE CPOKOB IO YCIOBUSM 3aJlauyd. BaKHO 3HATh, YTO MEPEUYECHb HEOTIOKHBIX
cinencrBeHHbIX aevictBuil B YIIK P® e omnpenenen. [loaTomy opran JO3HAaHHS CaMOCTOSITEIIBHO
pemiaer, Kakue CIEICTBEHHbIE JEeWCTBHS B TOM WM HWHOM CHUTyallud CleayeT MpU3HAThH
HEOTJIOKHBIMU. BMecTe ¢ TeM opraH J103HaHHsS HE BIIpaBe MPOU3BOJUTH T€ JEHCTBHUS, KOTOPHIC
OTHOCSITCSI K UCKJIFOUUTENIbHOW KOMIIETEHIIMM ClieloBaTeNs. B CBsA3M ¢ 3TUM, CTYAEHTY UCXOAS U3
YCJIOBHM 3a/ladyu HaJl0 OTBETUTH, KAKUE€ JICHCTBUS OpPraH JO3HAHUS HE BIIpaBe ObUI MPOWU3BOJMTH.
3aBepiias OTBET, CTYACHT JOJDKEH IMPaBWJIBHO HA3BaTh IPOLIECCyalbHOE pelieHOue, KOTOPBIM
OKaHYMBAIOTCI HEOTJIOXKHBIE CIICICTBEHHBIC JICHCTBUS.
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