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YACTD 1. METOAUYECKHUE PEKOMEH/JIAIIMHA 110 PABOTE C ONEHOYHBIMUA

MATEPUAJIAMHU
PASPABOTYUKU
YYEBHOE ITIOAPA3JAEJIEHUE HNHctutyT nipaBa ¥ npeaNpUHUMATEIbCTBA
KA®E/PbI: Kadenpa npeanpuarMaTensCKOro mnpasa
ABTOPBI: Boponosa Tamvsana Jleonmvesna, cmapwuii npenooasamens

3ge30una Tamvsina Muxaiiniosna, Kanouoam WPUOUECKUX
HayK, 00YeHm

Ipeoeur Kupunn Huxonaeguu, kanouoam iopuouteckux Hayx,
ooyenm

locymapcTBeHHas HTOTOBAsi aTTECTAIUS TPOBOIUTCS B (pOpMe rocyapcTBEHHOTO dK3aMeHa.

PexoMeH1anum mo MOATOTOBKE K OTBETY HA IK3aMeHe:

1. Buumarensno npoutute Gadyny (He MeHee JBYX pa3) ¢ TeM, YTOOBI YETKO YSICHUTH
U3JIO)KCHHBIC B 3aJaHUM (DAKTUYCCKHE OOCTOSTENbCTBA W TIOJJICKANINE Pa3PEIICHUI0 BOIPOCHI,
chopMyIupOBaHHBIE B COOTBETCTBYyWINEH 3amaue. Ilpu HeoOxomumocTu chopMynupyiTe
MIO/IBOIIPOCHI (JIEPEBO BOIPOCORB), HA KOTOPBIC HY)KHO OTBETHUTH ISl PEIICHHUSI OCHOBHBIX BOIIPOCOB
3a/1a4u.

2. Onpenenure IOPUIUICCKYIO TPUPOY BO3HHUKIIUX IMPABOOTHOIICHUH, OCHOBAHHS HX
BO3HMKHOBEHUS, CYOBEKTHBIH COCTaB, OOCTOSITENbCTBA, IMOJJICKAIINE YCTAHOBJICHUIO IS
MPaBUJILHOTO PEIICHUS KOHKPETHON CUTYaIIHH.

3. OreHuTe MpaBoOBOE MOJIOKEHUE U/UIH AecTBUM (6e3aeiicTBre) CyObeKTOB, MPaBOBBIE
MOCJEACTBUS ACHCTBHM (0€3/1eCTBUSA) C TOUKH 3PEHHS JEHCTBYIOIIETO 3aKOHOIaTENIbCTBA. Y KAXKUTE
HOPMATHUBHBIC MPABOBBIE AKTHI, PETYIUPYIONIME paccMaTpuBaeMble OTHomIeHUs. [Ipu Hamumuuu Ha
9K3aMEHE TEKCTa HOPMATHBHOTO MPABOBOTO aKTa, YKWKHTE HOPMY (WJIH HECKOJBKO HOPM),
PETYIHPYIOUIYIO (-1IMe) CIIOPHBIE MPABOOTHOIIEHHUS, AaiiTe eil (MM) COOTBETCTBYIOIIEE TOJIKOBAHUE
U cIejaliTe HaIeKallue BLIBOIEL.

4. Ha ocHoBe BcecTOpOHHEro TMPaBOBOTO aHajiW3a CUTyalluu chopMyIupyiTe
0000TIarOIIHIA BRIBOJ] TIO CYIIECTBY 3aJaHHBIX B 3aj7a4e BOMPOCOB. [IpyM BO3ZMOXHOCTH HECKOJIBKUX
pelIeHniI HYXHO BbIOpaTh Hawiydiiee, OOOCHOBAaTb €ro TMPEUMYIIECTBO U  JOKa3aTh
HECOCTOSTEILHOCTh APYTHX BapUAHTOB.

S. [IpaBoBOE 0OOCHOBAaHME PEIICHUS JOJDKHO COAEPIKATh CCHUTKM Ha HOPMBI pa3THYHBIX
oTpaciiel mpaBa, B 3aBUCHUMOCTH OT CYLIECTBAa IPABOBOM CHUTYyallMH, H3JI0KEHHON B 3ajaye.
CrapaiiTech HCHONB30BaTh CHUCTEMHBI TMOAXOA K pPAa3pelIeHHI0 KOHKPETHOW MpPaKTHYECKOM
CUTYAIINH, YIUTHIBAs JICHCTBYIOIIEE 3aKOHOIATEILCTBO, IOKTPUHY H IPABOBHIE TTO3UIIUN CYJIOB.

6. OtBer wu3noxkuTe mHChbMeHHO. Ilpum oTBeTe Ha  9SK3aMEHE HCHONB3YyHTe
COOTBETCTBYIOIIYIO TEPMHUHOJIOTHIO, CTPOMTE CBOIO pedb IOCIEAOBATEIBHO, apTyMEHTHPOBAHO H
SCHO.

IIpuMepbl OLEHOYHBIX CPEACTB, MCHOJb3YeMbIX /JJs1 TIOCYJIapPCTBEHHON HMTOroBOi
aTTecTalMy U 00pa3en MX BHINOJIHECHHUS:

3amanue THNA A

1. SIBnsieTcs My npeanpPUHUMATEIBCKOM 1€ TENbHOCTh, OCYIIECTBIIIEMAs:




A) Jaxosont C.IO., xoTOpas Oka3plBa€T HOTApUAIbHBIE YCIYIrd Ha OCHOBaHWM JIMLEH3UU HA IPaBO
OCYIIIECTBIICHUS] HOTaPUAIILHOM NeSTENIbHOCTH;
b) nencuonepkoit TypuanunoBoir K.II., koropas mpomaeT HM3IUIIKKA OBOILEH, BBIPAIICHHBIX Ha
cOOCTBEHHOM MpUycaacOHOM y4acTKe.

Omeem apeymenmupyiime co CCbLIKOU HA 0elCmEyoujue HOpMamueHble aKmbi.

Pemenue:
Ornpezenienre NpeapuHUMATEIBCKON JIEATETbHOCTH 3aKperuieHo B cT.2 ['paxknanckoro xkogexca PO
('K P®). IpeanpuHUMATEJIbCKON SBISCTCS CaMOCTOSTEIbHAs, OCYIICCTBIsIEMass Ha CBOM PHCK
NESTENIbHOCTh, HAaIlpaBJICHHAas Ha CUCTEMAaTHYeCKOe TMOJy4eHHe TMPUOBLIM OT MOJIb30BaHUS
UMYILIECTBOM, IIPOJaKU TOBAPOB, BHIIOJHEHUS pabOT WM oka3zaHus yciyr. Jluia, ocymiecTBistonme
IPEIIPUHUMATEIBCKYIO JESTENIbHOCTh, JOJDKHBI OBITh 3aperuCTPUpPOBAHbBl B 3TOM KauyecTBE B
YCTaHOBJICHHOM 3aKOHOM MOPsIKe, eciii nHoe He mpeaycMmoTrpeno ['K PO.

CuuTalo, YTO MPAaBUIBLHOTO PELICHUS 3a/ladll Ba)KHO MPOAaHAIM3UPOBATH HOPMATHUBHBIC MPHU3HAKU
[T1.

IlepBbiM npusHakom IIJ[ sBasieTcss To, 4TO MPENNPUHUMATEIHCTBO — ATO JAeATeIbHOCTh. [lox
NEeSATENIbHOCThIO, KaK TMPaBUJIO, IMOHUMAETCSI COBOKYIHOCTh IIOCTOSHHO WM CHUCTEMAaTHUYECKU
OCYIIECTBIISIEMBIX JEHCTBHUI, UX HEPa3pbIBHOCTb, COTJIACOBAHHOCTh, OXBAYEHHOCTh €IMHOMN IENbIO;
TakK€ MOXHO OTMETUTh IOCTOSIHCTBO, [UIMTEIBHOCTh OCYILECTBJICHHS JEHCTBHUIl, KOTOpBIE
HaIpaBJeHbl Ha TMOJIb30BAaHWE HUMYIIECTBOM, IMPOJIa)Ky TOBApOB, BBIMOJHEHHWE Pa0dOT WM OKa3aHHE

YCIIYT.

BropbiM mnpusnakom II/] sBisieTcsT CaMOCTOSTENBHOCTbh OCYILIECTBJICHHS JEATEIBHOCTH.
[Ipennpunumarens cBoOOIEH B BBIOOpE MpeAMETa JIEATENbHOCTH, B MOWUCKE CPEACTB, IMapTHEPOB,
3aKJIFYEHUHU IOTOBOPOB, pacrpeeeHnu 1oxoaa. iMeHHo camocTosTenbHbIi xapakrep otiandaet [1/],
HalpuMep, OT TPYIAOBOM.

B numreparype BBIIENAIOT HMMYIIECTBEHHYIO M OPraHMU3allMOHHYI)  CAMOCTOSITEIBbHOCTh
IIpEeANPUHAMATEIA.

Opnako camoctosATenbHBIM xapakrep IIJI wumeer cBom ropuanyeckue rpaHuipl. OHa
OCYLIECTBIISIETCS B paMKaxX JACHCTBYIOIIETO 3aKOHOJATENbCTBA, HANpUMep, OTAeinbHbIe BUAbl 11J1,
3aKpEIUICHHBIE B 3aKOHE MOKHO OCYILECTBIIATH TOJIBKO ITOCIE MOJIYYEHHS CIIELUAIIBHOIO Pa3pEILeHUs
(JTMTeH3un).

Tperbum npuznaxoM IIJ1 aBisercsa ee puckoBbiil xapakrep. B pamkax teopuu I1J1 aknentupyercs
BHUMaHHME Ha HEM30EXKHOCTH 3KOHOMUYECKOTO PUCKA, YTO OOYCIOBJIEHO AECUCTBUEM OOBEKTUBHBIX
3aKOHOB pPBIHKA, CBOOOOM NMpeANpUHUMATEIbCTBA, KOHKYPEHLIUEH.

YerBepThiM npusHakoMm siBasiercs uenb [1/1, onpenensemas B 'K P® kak cucremarnueckoe
u3BieueHre npuosun. Ilonyuenne npuObLIM, SBIASACH OCHOBHOH LIENbI0 NPEANPUHUMATENS, TPUAAET
€ro JIeATeIbHOCTH KOMMepUYecKuil xapakrep. Kommepueckas HanpasieHHOCTh oTrpannuuBact [1/] or
OO0IIeCTBEHHO-TIOIUTUYECKOM, OJaroTBOPUTENbHOM, KyJIbTypHOH U JIp. BUIOB HHHUIIMATHBHOMN
JeATEIbHOCTH.

WzBneuenne npudbutu, cornacio 'K P®, nomkHO HOcUTh cucTemMarnyeckuit xapakrep. I1J]
HarpaBjeHa Ha HEOMpPENENIEHHOE YWCIIO JEHCTBHM, 00pa3yromuX MOCTOSHHBIA HCTOYHUK JTOXOOB
IpeIIpUHUMATENS, 1 HA000POT, BBHIIIOJIHEHNE €AMHUYHBIX NEHCTBHUM (pa3oBas Mmpojaxa Kakoh-nubo
BEIIM) HE MOXKET paccMaTpuBaTbes B kauecTse [1].

Hareiii npusnak [1J] — 310 ee nerann3oBaHHBIA XapakTep, KOTOPBIM 3aKiI04aeTcs B ToOM, 4to [1/]
OCYIIECTBIISICTCS JINLIAMM, 3apETMCTPUPOBAHHBIMM B 3TOM KadyeCTBE B YCTAHOBIEHHOM 3aKOHOM
MOPSIZIKE, €CJIM MHOE HE YCTAHOBJIEHO 3aKOHOM. OTcyTcTBUE peructpauuu aenaer 11 HezakoHHOM u
MO3BOJISIET MPUMEHSTH y)Ke ynmoMmuHaemble HaMu CT. cT. 14.1 KoAIl u 171 YK P®. Dtot mpusnHak
MO’KHO CUUTaTh GopMasIbHBIM npu3HakoM [1]1.



B oTHOmIEHNU OTAETBHBIX BUJIOB JESATEILHOCTH 3aKOHOM MOTYT OBITh IPEYCMOTPEHBI YCIOBUS €€
OCYIIECTBIICHUSI TpaXJaHaAMH 0Oe3 TOCYIapCTBEHHOW pETHUCTpPAllii B KAaueCTBE HWHIAWBHIYaIbLHOTO
npennpuanmarens (cr. 23 'K P®). Peub maer o camMo3aHATHIX JIMIAX, KOTOPBIE C COOJIIOICHUEM
3aKOHOJIATENIbHO YCTAHOBJICHHBIX YCIOBUH MJIATAT HAJIOT HA POPECCUOHATIBHBIN TOXO/I.

[Iate ocHOBHBIX mpu3HakoB IIJI, 3aKpeIUIEHHBIX B 3aKOHOJATEIBHOM OIIPEACICHHUH, B HX
COBOKYITHOCTH, TIO3BOJIIIOT ~KBaTM(PUUIUPOBATH JCATEIBHOCTh KaK MPEINPUHUMATEIBCKYI0 U
OTTPAHUYUTH €€ OT JAPYIMX BHUJOB SKOHOMUYECKOW (XO3AMCTBEHHOM) AesTesibHOCTU. Hampumep, ot
aJIBOKaTCKOM WJIM HOTAPUAJIBHOU €S TEIbHOCTH.

Ha ocrosaruu uznosxcennoeo, cuumaio, 4mo:

A) HearenpHocTh HOTapuyca JlsixoBoit C.1O. He sBisercs npeanpuHUMaTeNbcKoN. JJaHHBIM BBIBOJ

COOTBETCTBYET HOpME CT.6 «OrpaHMueHMsI B JIEATEIBHOCTH HOTapuyca» «OCHOB 3aKOHOJATEIbCTBA
Poccuiickoit @enepanuu o HoTapuate» (yrB. BC P® 11.02.1993 Ned462-1), corimacHO KOTOpOH
HOTapUyC HE BIpPaBE 3aHUMATbCA MPEANPUHUMATEIBCKOM JeATeNbHOCThI0. HoTapuycsl He
€MHCTBEHHbIE TAaKOTO poJa CyOBEKTh 3KOHOMUYECKHX OTHOIIeHWH. Hampumep, aaBokaTsl u
apOuTpaKHbIC VOPABISIIONIME  —  TaKXke HE SIBIISTFOTCS MpeapUHUMATEISIMU, HO
YaCTHOMPAKTUKYIOIIUMHU JIHIIAMH (CAMO3aHATHIMU paOOTHUKAaMU). [lesTeNbHOCTD MOJA0OHBIX IpaxaaH
— 3TO oco0asi IOpUAMYECKask JeSATENbHOCTb, KOTOpas OCYIIECTBISIETCA OT MMEHH TOCyIapcTBa, YeM
IpeIoNpeeNIeTcsl CleluaIbHbli MyOINYHO-TIPAaBOBOM CTAaTyC 3TUX Juil. Tak, cornacHo c¢T.1 «OcHOB
3aKoHoaaTenbecTBa Poccuiickoit Denepanuu 0 HoTapuare» HoTapuar B PD mpusBaH oOecreynmBaTh
3alUTYy MpaB M 3aKOHHBIX HHTEPECOB TpaXJaH W HOPUAWYECKHX JIML, IYTEM COBEpILICHUS
HOTapUyCaMU aKTOB HOTapHalIbHBIX JAecTBUM OT auua Poccuiickoit @eaepannu.
b) B nestenvHocTu neHcuoHepku Typuanunosoit K.I1., onucannoil B 3a7aue, KIIOYEBBIM ISl BEPHOTO
€€ pEILIEHHUs], KaK MPEACTABIISIETCS, SBISETCA CIOBO «U3JIMIIKH», TO €CTh HEUTO MOJYyYEHHOE CBEpPX
npenonaraeMoro. B qanHoM ciydae — BeIpanieHHOro oobema opouleil. [lencuonepka TypuanuHoBa
K.II. BbIpammuBana OBOLIM Ui JIMYHOTO TOTpeOJeHHs, HO coOpaja oBolIeidl Oombline, ueM e
HeoOxoaumo. Ilo 3Toif mpuymHe oHa W pemmia ux nponaats. CuUWTar, YTO B JAESATEIHLHOCTH
MEHCUOHEPKU OTCYTCTBYET TaKH€ MPU3HAKU MPEANPUHUMATEIbCKON JACSITENIbBHOCTH KaK CUCTEMaTU3M
u 1enp — wusBneyeHue mnpubbum. llens y TypyaHuHOBOW WuHas, 4YeM Yy MpeANpUHUMATEINS,
cTpeMsiierocs: kK npuosuii. OHa KenaeT JHIIb KOMIEHCUPOBATh CBOM PACXOJbl Ha BHIPALICHHOE, HO
HE HYXXHOE el KonmyecTBO oBomleil. [laHHbIl BbIBOJ moaTBepxkaaercs cr.2 «lloHsTue nuyHOrO
nosicobHoro xossiictBay ®enepanbHoro 3akona ot 07 uronsg 2003 r. Nel12 «O nudHOM mojcoOHOM
XO03SIUCTBEY, COTJIACHO KOTOPOH JIMYHOE MOACOOHOE XO3AHUCTBO - (hopMa HEmpeanpUHUMATEIHCKOM
NESTENIbHOCTH MO0 TPOU3BOJICTBY M TMEpepadOTKEe CeIbCKOXO3IUCTBEHHOW mpoAaykuuu. Jlndanoe
moIcCOOHOE XO34HUCTBO BENETCS TPAKIAHWHOM B IIETSX YAOBICTBOPEHUS JIMYHBIX MOTpeOHOCTEW Ha
3eMeNbHOM YYacTKe, MPEAOCTaBICHHOM U (UJIM) MPUOOPETEHHOM /ISl BEJEHUS JIMYHOTO MOACOOHOTO
xo3aicTBa. [Ipu 3TOM 3aKoHOAATENh MPEIYCMOTPUTEIHLHO OTPaHUYMII MAaKCUMAJIbHBIA €ro pasmMep
(mmomaar) 0.5 ra, ¢ BO3SMOKHOCTBIO YBEIHUEHHUS JAHHOTO HOpMaTHBa 3aKOHOM cyObekTa PD, HO He
Oonee yem B maATh pa3 (cT.4 ykazanHoro @3), cuurTas TaKyl I[UJIOMAAb JOCTATOYHOW st
YIIOBJIETBOPEHUS IMYHBIX MOTPEOHOCTEN TpakIaHUHA.

2. OueHure TMpaBOMEpPHOCTb BKJIOYeHHss B ycraB OOmiectBa ¢ OrpaHMYEHHOU
OTBETCTBEHHOCTBIO CIICAYIOIIETO MONOKeHus: «YdacTHUK OOmiecTBa He BIpase BeIMTH n3 OOmiecTBa
myTeM oTuykaeHus 101 OOIIeCTBY WM TPETHUM JIMIIAM).

Kakosa npasosas npupooa ycmasa? Kaxum obpazom yuacmuuk dannozo Obuecmea modicem
npooams U UHLIM 00PA3OM OCYUeCmBUMb OMUYICOeHUe coell OO0NU 6 YCMABHOM Kanumaie
Oobwecmea?



Pemenue:

Cormacno cr. 52 I'paxnmanckoro komekca P® (I'K P®) ycraB siBasieTcss ydpenuTelbHBIM
JOKYMEHTOM U 3aKpeIUIIeT TPaKJaHCKO-TIPaBOBOM cTaTyc Kopropaiuu. B Teopuu KoprnopaTtuBHOTO
IpaBa yCTaB OTHOCST JHOO K JIOKaJbHBIM HOPMATHUBHBIM aKTaM, JMOO K BHYTPEHHUM JOKYMEHTaM
kopnopauuu (cM.: [lumxuna, U.C. Kopnopatusnoe npaso. - M.: KuoPyc, 2015.).

OO6mecTBo ¢ orpannyeHHON OTBeTCTBEHHOCTHIO (OOQO) neicTByeT Ha OCHOBAaHUHW YCTaBa,
YTBEPXKJICHHOTO €ero yupenurenasmu (ydactHukamu). YcrtaB OOO noipkeH conaepxkaTh CBEICHUS,
PEelyCMOTPEHHBIE 3aKOHOM JIJIsl IaHHOM OpraHU3alMOHHO-TIPaBoBOM (opmbl. Takum oOpa3om, ycras
NPUHUMACTCS BBICIIMM OPraHOM YIIPABJICHUS KOpIHopanuu (CoOpaHuWe YYacTHUKOB) U SIBIISIETCS
00s3aTeNbHBIM ISl BCEX YYaCTHUKOB.

Cratest 89 'K P® B otHOomeHun ycnopwii yctaa OOQO comepXHT OTCBUIKY K 3akoHy «O0
olmiecTBax ¢ OrpaHMYEHHOM OTBETCTBEHHOCTBIO», e 3akpemyieHo, yto ycraB OOO nomkeH
cojiepxaTh, B TOM YHCJIE, CBEJICHUS O MOPSAJIKE M MOCIEACTBUSX BBIXOJAa YYaCTHUKA OOIIECTBA U3
oOmiecTBa, €Clid MPaBO Ha BBIXOJ M3 OOIIECTBa MPEIYyCMOTPEHO YCTaBOM OOIIECTBa; CBEICHHUS O
MOPsIIKE TIEpeXoa 0T WK YacTH JIOJIM B YCTABHOM KaluTaje O0IIeCTBa K APYrOMY JIHILY.

B coorBercTBUM co cT. 26 3akoHa «OO0 oOmiecTBax ¢ OrpaHUYEHHONW OTBETCTBEHHOCTHIO)
YYaCTHHK OOIIECTBA BIPABE BHIUTH U3 OOIIECTBA IyTEM OTUYXKJEHHUS JOJIU OOIIECTBY HE3aBUCUMO OT
corjiacus APYTHX €ro Y4acTHHKOB WJIHM OOIIECTBa, €CJIM 3TO MPeIyCMOTPEHO YCTaBOM 001IecTBAa.
Hpyrumu ciioBaMH, €CJIM YCTaBOM HE MPEAyCMOTPEHA BO3MOXKHOCTH BBIXOJAa W3 OOIIECTBA MyTEM
OTUYXKJCHHS JOJM OOLIECTBY (2 B HalleM cjy4yae YCTAaHOBJEH 3alpeT), TO TaKOro ImpaBa y
Y4aCTHHKA HET.

CornacHo ct. 21 3akona «OO0 oOmiecTBax ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO» YYAaCTHUK
oO1ecTBa BMpaBe MpoaTh WIM OCYIIECTBUTH OTUYKJIEHHUE MHBIM 00pa3oM CBOEW JOJIM WJIU YacTH
JIONIU B YCTaBHOM KamuTaje oOIlecTBa OJHOMY WM HECKOJbKUM YYaCTHHKAM JIaHHOTO OOIIEeCTBA.
Cornacue Apyrux y4acTHUKOB OOIIECTBA WIJIH OOIIECTBA HAa COBEPIIICHUE TAKOH CICIIKH HE TpeOyercs,
€CJId MTHOE He MPEeIyCMOTPEHO ycTaBoM obiiectBa. [Ipoaaxa mubo oT4ykaAeHHE HHBIM 00pa3oM 101U
WIM YacTH JIOJIM B YCTAaBHOM KamuTalle OOMIeCTBa TPeThbHUM JIMIIAM JOIYCKACTCS C COOJIOJCHUEM
TpeOOBaHUM, MPENYCMOTPEHHBIX 3aKOHOM, €CJIM 3TO He 3aNpelleH0 YCTaBOM o0imecTBa. Takum
o0pa3oM, 3aKOH MpeaycMaTpUBAeT BapHaHT, KOrja Mpojaxa JTHU00 OTUYXKIACHHUE HHBIM 00pa3zom
Y4aCTHUKOM CBOEH JOJM B YCTaBHOM KamHTaje 00IIecTBa TPEThUM JIMIIAM 3alpelIeHbl YCTaBOM.

BoiBox: nonoxkenue ycraa OOO o ToMm, uTto «y4dacTHUK OOIIecTBa HE BIIpaBE BBINTH U3
OO6mecTBa myTeM oT4yKIeHus 10711 OOIIECTBY WM TPETHUM JIMIIaM» BKIIFOYEHO B YCTaB MIPABOMEPHO
U SBJSETCS 00s3arenbHBIM I ydacTHUKa gaHHoro OOQ. YYacTHHK BOpaBe MPOJATh WA WHBIM
00pa3oM OCYIIECTBUTh OTYYKJIEHHWE CBOEH IOJIM OJHOMY WM HeCKoIbKuM ydacTHukaM OOO B
MOPSIZIKE, TPEAYCMOTPEHHOM YCTaBOM.

3amanue Tuna b:

1. KynukoBa sBusiercsi enuHcTBeHHbIM ydacTHUKOM OOOQO «ABToMartuka». Pasmep ycraBHOro
kanutana OOO «ABromaruka» cocrasister 60 000 pybneil. KynukoBa onnaruia ycTaBHBIA KamuTaml
CJIETYIOIIUM 00pa3oM:

1) mepeBoaHBIC Bekcens Ha oburyro cymmy 20 000 pyOneit;

2) UCKJIIOYMTEIBHOE MPaBO Ha KOMIbIOTEpHYIO mnporpammy «baHk onmnaitH» croumoctbio 30 000
pyoneit;

3) nebuTtopckas 3amomKeHHOCTh Ha cymmy 10 000 pyOaeii.

C xaxoii nenbto hopmupyercsi ycraBHblii kanutan? COOTBETCTBYET JM OIlaTa YCTaBHOTO KamHUTaja
00O «ABTOMaTHKa» TpeOOBAHUSIM 3aKOHOAATEIHCTBA?

Pemienne:
VYcraBHBI KamuTan oOOMIECTBA C OTPAaHMYEHHOW OTBETCTBEHHOCTBIO TWIPENCTaBIAET COOOM
3apErUCTPUPOBAHHYI0 B YCTaB€ OpraHu3alMd COBOKYNHOCTb HOMMHAJIBHOW CTOMMOCTH JOJIEHN



YYaCTHUKOB OOIIecTBa. Y CTaBHBIA KanuTaja GOpMUPYETCS YUPEIUTEIIMU OOLIECTBA, B CBS3U C YEM
OHU TOJIY4YalOT KOPIOPATUBHBIE U UMYIIECTBEHHBIE ITPaBa B OTHOILLIEHUH OpraHU3alUu.

Caenenus 0 pa3Mepe ycTaBHOTO KanuTana oduiecta Brirouarores B EIPIOJL.

Lens ¢opMupoBaHHs YCTAaBHOTO KamHTaja MOKHO PAaCKpbITh 4epe3 (YHKIUH, KOTOpPHIE OH
BBITIOJIHSET:

- «rapaHTHMHAas»: INEPBOHAYAIBHBIA KallUTAJl — BEJIMYMHA, B IIpelenax KOTOPOM OpraHu3anus
rapaHTUPYET OTBETCTBEHHOCTh IO CBOMM 0053aTEIbCTBAM Iepe]l KpeAUTOPAMU;

- «cTapToBas»: obecreyeHne MaTepruaIbHON 0a3bl OpraHU3aI|K MIPH €€ CO3JaHNH;

- ompexaeneHue oObeMa KOPIOPATUBHBIX M HMYLIECTBEHHBIX IIPAaB yYacCTHHKA KOPIOpAalHUH B
3aBUCHUMOCTH OT €ro JJ0JIU B YCTABHOM KalUTaJe.

C TOukM 3peHuss HMMYLIECTBEHHOI'O IIOJOKEHUsS OpraHu3alydy YCTaBHBIM KamuTal MOYKHO
OTpPEeNIeINTh, KaK JCHE)KHOE BhIpaXKEHHE CTOUMOCTH MMYIIIECTBA, KOTOPOE AOJKHO OBITh y 00IIecTBa
[P €ro CO3JIaHMM U HUXKE YPOBHS KOTOPOI'O HE JOJKHA CHUYKATHCS CTOMMOCTH YMCTBHIX aKTHUBOB
JEUCTBYIOLIEH OpraHu3alvu.

Omuara fgonei B yCTaBHOM KamuTajle OOIIECTBA C OrPAaHMYEHHON OTBETCTBEHHOCTHIO MOKET
OCYIIECTBIISITHCS IEHbIaMH, IICHHBIMU OyMaramMu, JPyTMMHU BEIIaMU WJIM UMYIIECTBEHHBIMH MIpaBaMu
a1M00 MHBIMU MMEIOIMMU JIEHEKHYIO OLIEHKY IpaBaMU. J[eHexHas oleHKa MMYIIECTBa, BHOCUMOI'O
JUISL OIJIaThl JOJieil B YCTaBHOM KamuTaje OOIIeCTBA, YTBEP)KIAAeTCs pELICHHEM OOIero codopaHus
YYaCTHHUKOB OOIIECTBA, IPUHUMAECMbBIM BCEMHU YYaCTHUKAMH 00OIIeCTBA €IMHOTIIACHO.

st oO1ecTBa ¢ OrpaHUYEHHONM OTBETCTBEHHOCTHIO 3aKOHOM «OO0 0O0IIecTBaXx ¢ OrpaHUYEHHOM
OTBETCTBEHHOCTBIO» IPEAYyCMOTPEH MHUHHMMAJbHBIA pa3Mep YCTaBHOIO KamuTalla, KOTOpPBIH
cocrasisieT 10 000 pybnei.

CornacHo 0OIINM TOJOXKEHHUSIM 00 YCTaBHOM KalHTalle, 3aKPEIUICHHBIM B [ pa)KIaHCKOM KOJIEKC e
P®, npu omnate ycTaBHOrO KaluTana XO3sIICTBEHHOTO O0IIECTBA JIOJKHBI ObITh BHECEHBI JICHEKHbBIC
CPEJCTBA B CyMME HE HM)K€ MUHUMAJIBHOTO pa3Mepa YCTaBHOIO KaluTasa.

ITpu omnate ycraBHoro kanutana B pazmepe 60 000 py6ueii KynukoBa (eqUHCTBEHHBIA YYaCTHHUK)
HapylIuja TOJIO)KEHWE 3aKOHOAATENIbCTBA, COIVIACHO KOTOPOMY YacTh KaluTajga pPaBHYIO
YCTaHOBJICHHOMY 3aKOHOM MUHUMAJbHOMY pa3Mepy ycTaBHOTO Kamutana, a umeHHo 10 000 pyOreii,
OHa JIOJDKHA ObUTa BHECTH B JACHEXXHOU (popme. OcTaBIIyrocs 4aCTh HOMHUHAIBHOW CTOMMOCTH CBOEH
JI0JIM OHA MOIJIA OIJIaTUTh MHBIM MMYIIECTBOM M3 MPUBEIEHHOIO B 3a7aue nepedss. Kpome Toro, no
oOuiemMy npaBuily, NpU OIUIATE JOJM HEJEHEKHBIMU CpEICTBaMU B pa3Mepe Oosee 4eM JBajalaTh
ThICAY pPYOJei, B LeniIX OmNpeAeseHus CTOMMOCTH 3TOT0 HUMYIIECTBA [JOJDKEH IPHUBIIEKATHCS
HE3aBHCUMBIN OLCHILIUK.

2. Kaamunar B nemyratsl CBepasioBckoit oosactHoi Jlymer BopucoB B 2017 romy permma B
LeJsIX aruTaluuyd Hu3aath JUcToBkM «C mpasgHukoM Macnenuns!!». OH NMOATOTOBHI JBa Makera
muctoBoK. Ha mepBom makere Oblla IETMKOM 0€3 KakuWX-THMOO W3MEHEHH H300pa)keHa KapTHHA
Kycronuesa b.M.: «J/lepeBenckas macienuna» (1916 rox), ykasan aBrop npousBeneHus. Ha BTopom
MakeTe ObUIM MCIONb30BaHbl (PparMeHThl n3o0paxkeHuil kaptuH Kycronumea b.M.: «/lepeBeHckas
macieHnna» (1916 ron) u «Macnenuna» (1920 rox). IIpu 3TOM 1ENOCTHOCTE KapTHH HE COXpPAHEHA,
n00aBJICHBI HOBBIE OOBEKTHI, a TAKXKE yAaJeHa moanuch aBTopa. ['oasl sxxu3uu Kycroauera b.M. 1878-
1927.

[lockonbky HapylieHue, B TOM 4HCJE, 3aKOHOAATEIbCTBA 00 HWHTEIUIEKTyaJbHOU
COOCTBEHHOCTH MOXKET IOBJI€Yb OTKa3 B PErucTpalud KaHauaata, bopucoB o0parmicst kK BaM 3a
KOHCYJAbTalMel. Bnpase n1u on c60600HO UCNONb308aMb 6€3 Ube20-1UO0 CO2NACUs UU pa3peuleHus u
be3 ewviniamsl A8MOPCKO20 BO3HAZpadCOeHUs: uzobpadcenuss kapmun Kycmoouesa b.M.? He
Hapywaom iU npeoiodCeHHvle MaKemvl JUCMOBOK UHMELIEKmyalbHble Nnpasa (UCKIouUmenvHble,
JIUYHbBlE HeuMywecmeenHvle) asmopa?

Pemenne:
[IpaBoOTHOIIICHHSI, CBSI3aHHBIE C  HCIOIB30BaHUEM MPOU3BEACHUN  HM300pa3UTENLHOTO
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UCKYCCTBA, SIBJISIFOTCS TPa’kJaHCKO-IIPABOBBIMU UM PETYIUPYIOTCS 4acThio 4 I'paxknanckoro kogekca Pd.

Jl1sl KOHCYNbTallui HEOOXOAMMO MOCTABUTh PSIZ TOTOJIHUTENbHBIX (YTOUHSIOIINX) BOIIPOCOB U
oTBeTHTh Ha HUX: (1) KakMM OOBEKTOM MHTEIUIEKTYaJbHBIX IpaB sBJIsieTCs KapTuHa? (2) Kakue
MHTEJUIEKTYyaJIbHbIE [IPaBa CYIIECTBYIOT Ha IPOU3BEACHUS N300pa3UTeIbHOIO HeKyceTBa? (3) K KakoMy
BUJy MUHTEJUIEKTYaJIbHBIX IIPaB OTHOCHUTCSI MCIIOJIb30BAaHUE PENPOAYKLUN KapTUH Ha JUCTOBKax? (4)
KaKOBbI CPOKH OXPaHbl UCKJIFOUUTEIbHBIX IPaB aBTOPA NPOU3BEACHUS U300pa3UTEIBLHOIO UCKYCCTBA U
C Kakoro MOMEHTAa OHHM HAaYMHAIOT UCUUCIIATHCA: CO3JaHUs IPOU3BEACHUS WM cMepTH aBTopa? (5) Kak
MOXHO HCIIOJIb30BaTh IPOM3BEACHUS 10 HCTEYEHHUU CPOKAa OXpaHbl HCKIIOYMTEIbHBIX IHpaB? (6)
rapaHTUPYETCsl JU 3aKOHOM HEMPUKOCHOBEHHOCTh IPOM3BEACHUS aBTOpa (MOXHO JIM BHOCHUTH B
IPOM3BEICHUE U3MEHEHUs) M €CTh JIM CPOKM peanu3anuu jAaHHoro mnpasa? (7) HEOOXOOUMO JIH
yKa3bIBaTh aBTOpa MPOU3BEACHUS IPU €TI0 UCII0JIb30BAHUU B JINCTOBKaX?

1. Kaptuna (mpousBeneHre KUBOMKMCH, M300pa3UTEILHOIO MCKycCTBa) B cuity 1. 1 cr. 1259
I'paxxnanckoro kogekca PO spnsiercs 00bEKTOM aBTOPCKUX IPAB.

2. CornacHo 1. 2 ct. 1255 I'paxxmanckoro kojekca P® aBropy npou3BeneHHsS IMPUHAJJIEKAT
CIIeyIOIlKE IPaBa:

1) MCKITIOUNTENIBHOE [TPABO HA IPOU3BE/ICHUE;

2) mpaBO aBTOPCTBA;

3) mpaBo aBTOpa Ha UMS;

4) nmpaBo Ha HEMPUKOCHOBEHHOCTh MPOU3BEICHMS;

5) npaBo Ha 0OHAPOIOBAHNE IPOU3BEICHMSL.

Taxke aBTOpy IpOM3BENEHUS MOTYT IPHUHAJUIEKaTh APYrUe IpaBa, B TOM 4YHCIE [PaBO Ha
BO3HArpa)<IeHUe 3a ClIy>keOHOE NPOU3BEACHNE, IPABO HA OT3bIB, IPABO CIIEIOBAHUS, IIPABO TOCTYIA K
IPOM3BEICHUSIM H300pa3UTEIBHOTO UCKyccTBa. OHAKO MPU OTBETE HA BOMPOCHI JTAaHHOW 3aJa4ll MBI
UX HE KacaeMmcsl.

[Ipu 3TOM HCKIIIOUUTEIBHOE MPABO HA MPOU3BEACHHUE SIBIISETCA UMYLIeCTBEHHBIM (CT. 1226 I'K
P) u cpounsim (ct. 1230 I'K P®). [IpaBo aBTOpCTBa, ITPAaBO aBTOpa HA UM, Ha HEMPUKOCHOBEHHOCTh
IPOU3BEJICHUS SBJSIOTCS JIMYHBIMM HEHUMYILECTBEHHBIMM IpaBaMU aBTOpa, HEOTUYXKIaeMbl U
HemnepeaaBaeMbl, OXpaHstoTes 6eccpouno (1. 2 ct. 1228, 1265, 1266 'K PD).

3. Ucnonb3oBaHue penpoayKUUid KapTUH Ha JIMCTOBKaX — Pa3HOBUIAHOCTb MCKIIIOUYUTEIbHBIX
npaB Ha mnpousBefeHue (B cuiny m. 1 cr. 1270 'K P® - uckitounTenbHOE MpaBO HMCIOIB30BAaTh
IIPOU3BEJIEHUE B COOTBETCTBUHU cO cTarbeil 1229 nactosmero Konekca B mo6oii popme u t00bIM He
IPOTHUBOPEYAIINM 3aKOHY CIIOCOOOM)

4. B cootBerctBun ¢ m. 1 ct. 1281 I'paxkaanckoro konekca P uckimounTensHoe MpaBo Ha
IIPOU3BEJICHUE IEHCTBYET B TEUEHUE BCEH XKM3HU aBTOPA M CEMUIECATH JIET, CUATas ¢ 1 sHBaps ronua,
cienytoiero 3a rogoM cmeptu aBropa. CornacHo 1. 1 ¢t 192 T'K P® cpok, ucuucnsieMblit rogamu,
UCTEKAaeT B COOTBETCTBYIOILIME MECSI] U YHUCIO MOCIEAHEro roga cpoka. Takum oOpas3oMm, AelcTBHUE
UCKJIIOYUTEIBHOTO TpaBa Ha KapTuHbl xynoxkHuka b. M. Kycroamesa (romwl xu3Hu 1878-1927)
3akoHumsock 01.01.1998 r. (meiicTBoBano B TeueHue xu3Hu apropa u 70 net ¢ 01.01.1928 ).

5. ITlockonbky CpOK JEHCTBUS MCKIIIOUMTENBHBIX IIpaB Ha KapTUHbI XydokHuUKa b. M.
Kycromuesa k 2017 r. yxe ucrek, B cuny n. 1 cr. 1282 I'K P® mnocne npekpaiieHuss IeHCTBUS
HCKIIFOUMTENILHOTO TpaBa OHO MEePEXOauT B obmiecTBeHHOe goctosinue. Cormacho 1. 2 cr. 1282 'K PO
Npou3Be/iecHUe, Mepemiemee B 00IIECTBEHHOE /J0CTOSIHME, MOKeT CBOOOJHO HCIOJIb30BATHLCS
JI00bIM JMIIOM 0e3 4bero-audo corjacusi WM paspelieHHss M 0e3 BBIIATHI aABTOPCKOIO
BO3HarpaxaeHusi. Ilpm »TOM oOXpaHsIOTCA aBTOPCTBO, HMMs aBTOpa M HENPUKOCHOBEHHOCTH
MIPOU3BEICHUSI.

6. [IpaBo Ha HEMMPUKOCHOBEHHOCTH Mpou3BeaeHus oxpaunsercs cr. 1266 'K P®. Cornacho . 1
JAaHHOW CTaThbU HE JOIyCKaeTcsl 0e3 coriacus aBTOpa BHECEHHE B €ro NpOM3BEIACHHE M3MEHEHHI,
cokpaieHuii u pononHenuil. Ilpu srom B cuny n. 1 cr. 1267 I'K P® nanHoe mpaBo oxpaHsercs
6eccpouno. Takum o0pa3om, HE3aBUCHMO OT OKOHYAHHS CPOKa JEWCTBUS MCKIIIOUUTEIBHOIO MpaBa,
HENPUKOCHOBEHHOCTh IpousBeneHuil b. M. Kycronuesa nmpogomkaer oxXpaHsaThCsl 3aKOHOM. Tak 4To
BbopucoB 6611 He BIIpaBe HapylIaTh LEJIOCTHOCTh KaPTHH U J00ABISTh Ha HUX HOBbIE OOBEKTHI.

7. IlpaBo aBTOpPCTBa, T.€. IPABO MPU3HABATHCS ABTOPOM IIPOU3BEACHUS HEOTUYKIAAEMO U TaKXKe
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oxpansiercst 6eccpouno (1. 1 cr. 1265, m. 1 ct. 1267 I'K P®). Takum o6pa3zom, bopucos Obl1 Bipase
UCTIOJIB30BaTh PENPOJYKIINU KAPTHH TOJIGKO MPH YCIOBHH YKa3aHHWs aBTOpa Mpou3BeacHus — b. M.
Kycronuesa.

BriBoa: bopucos enpase c60600H0 ucnonb308ams 6e3 ube2o-1ubo coenacus Uil paspeuleHus u
be3 ebiniamsl a6MOPCKO20 803HAPANCOeHUs uz0bpadcenuss kapmunvl Kycmoouesa B.M., nockonbky
OaHHble KapmuHbl nepeuLiu 6 obujecmeenHoe docmosinue. Ilpu smom nepeviii makem, Ha KOMOPOM
yeruxom 60e3 Kaxkux-i1ubo usmeHneHuu uzobpascena kapmuna Kycmooueea B.M.: «/lepesenckas
macaenuyay (1916 200) u ykazan agmop npoussedeHusi, He HAPYUIAem JTUYHBIX HeUMYUeCMEeHHbIX
npas aemopa. OOHako 6mopou makem, Ha KOMOPOM ObLIU UCNOIb308AHBL (hpacMeHmbl U300PANHCEHUT
kapmun Kycmoouesa B.M.: «/lepesenckas macnenuyay (1916 200) u «Macnenuyay (1920 200) u
YeloCmHOCMb KAPMUH He COXPAaHeHd, 000agNeHbl HOogble 00beKmbl, a makce YOanieHd NOONUCH
asmopa, Hapywiaem JUYHbIE HEUMYWeCmEeHHble Npasa aemopa - Npago asmopcmed U Npaso Ha
HeNnpUKOCHOBEHHOCMb NPOU3BEOEHUS.

3aganue Tuna B:

1. TeppuTopuanbHbIii  aHTUMOHOMOJBHBIA  OpraH  BO3OyAMJ  Jel0 O  HapylIEHUU
AHTUMOHOMOJBHOTO 3aKkoHonaTenbctBa B oTHomeHun OO0 «Mmmynbe» 1o ¢dakry
3MOYNOTPEOICHUS! TOMUHUPYIOIIMM IOJIO)KEHHEM Ha PBIHKE ONTOBOW MPOAAXKU OBOIIHOMN
MPOIYKIIHH.

B xone pazOuparenscTBa ObLIO YCTAaHOBJIEHO, UTO J0JIs OOIIECTBa Ha JAHHOM PBIHKE COCTaBIseT 22
%. [1o uToram paccMOTpeHus Jesa aHTUMOHONONBHBINA opraH npu3Han OO0 «Mimynbe» cyObeKkToM,
HapymmBIIUM TpeboBanus cT.10 D3 «O 3ammTe KOHKYpEHUUH» M0 (DaKTy YCTaHOBIIECHUS
MOHOIIOJIEHO BBICOKHUX 1I€H U BBIHEC MIPEANUCAaHUE O MPEKPAIICHUH aHTUKOHKYPEHTHBIX 1eHCTBUH.
OnnoBpemenHo ¢ OO0 «MMIynbC» Ha TaHHOM TOBAPHOM PBIHKE OCYHIECTBIISUIM AesiTenbHOCTE OO0
«Pecypc», umeromiee poiHOUHY0 aomo 25%, a takke OOO «Ipomropr» ¢ nmoneit 15 % u ero
nouepHee obmectBo «IIpomcepBucy ¢ moneit 13%, a Takxke eme 15 X034MCTBYIOIUX CYOBEKTOB,
KOKJbI W3 KOTOPBIX HMMEN 00 Ha pbiHKe MeHee 8%. Kpome Toro, 1meHsl Ha MPOIYKIIHIO,
peann3yeMyr0 Ha COOTBETCTBYIOIIEM TOBAPHOM PBIHKE BCEMHU XO3SHUCTBYIOIIMMU CYOBEKTaMH, Ha
MPOTSHKEHUH JUTUTENIBHOTO TIepuoia BpeMeHu (0ojee 2-X JIeT) MOACPKUBAIUCH HA OJTHOM YPOBHE.
CocraB X034iCTBYIOMNX CYOBEKTOB HAa PHIHKE TAK)KE HE U3MEHSJICS.

JaiiTe mpaBoOBOE 3aKIOUYECHHUE IO JAHHOMY CIIOpPY.

Pemenue:

Hcxonsa u3 aHanmuza (akTUUECKUX OOCTOSTENBCTB, HEOOXOAMMO OIpPENEeNUTh KPYr HOPMAaTHBHBIX
IIPABOBBIX AKTOB, MOJJIEKALIUX MPUMEHEHHUIO B KOHKpEeTHOM ciydae. [IockonbKy aeno BO30YyKAeHO
AHTUMOHONOJBHBIM opraHoM 1o cr.10 @3 «O 3ammre KOHKYpEeHIMH», TO CleayeT OOOCHOBAaTh
IPUMEHEHUE YKa3aHHOTO 3aKoHa K (akTHueckuM OTHouleHusiM. B coorBerctBuM co cT. 3
®epnepanbHoro 3akoHa ot 26.07.2006 Ne 135-03 «O 3amuTe KOHKypeHIUn» (fanee - 3aK0H O 3aIuTe
KOHKYPEHLIMN), JaHHBIH 3aKOH PacHpOCTpPaHSETCS HAa OTHOUIEHMsS, KOTOpbIE CBSI3aHbI C 3alIUTON
KOHKYPEHIIUH, B TOM YHCJIE C IPEIYIPEKIACHUEM U IIPECEUEHUEM MOHOIIOIUCTUYECKON NEATEIbHOCTH
U HEeT0OpPOCOBECTHOW KOHKYPEHIMH, U B KOTOPBIX YYacTBYIOT POCCHIICKME IOPUIMYECKHE JHIA U
MHOCTpaHHbIC IOPUANYECKHUE JIUIa, OpraHu3aluu, (eaepanbHble OpraHbl MCIOJHUTEIBHON BIAcTH,
OpraHbl TOCYAapCTBEHHOW BiacTu CcyObekToB Poccuiickoit @enepanuu, oOpraHbl MECTHOTO
caMOYyTIpaBJIEHUs], MHbIE OCYIIECTBIIAIONNE (DYHKIIMHN YKa3aHHBIX OPraHOB OpPraHbl MJIM OpraHHU3alluy,
a TakKe rocyaapcTBeHHble BHeOwmkeTHble (Gouabl, LlenTpanbhbiii 6ank Poccuiickoit denepauuu,
¢u3mueckue JuIa, B TOM YHUCIE WHIAUBHIYyaJbHbIE NpeanpuHumarenu. [Ipu sTom, perynupyemsbie
3aKOHOM OTHOILIEHUS JOJKHBI CKJIAJbIBAThCS B TPAHMIIAX COOTBETCTBYIOIIETO TOBAPHOTO PbIHKA (11. 4
cT.4 3akoHa O 3ammMrTe KOHKypeHuMHu). Kak cremyer M3 ycioBuil 3agaHMs, BCE INEpEUUCIICHHBIE
CyOBEKTBI OCYLIECTBIISIOT JI€ATEIbHOCTh Ha PhIHKE ONTOBOW MPOJakKU OBOLIHOM MPOITYKIIUU U BCE OHU
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SIBIISIIOTCSI POCCUMCKUMHU IOpUAMYECKUMHE TuliaMu. Jleno Bo30yxaeHo B oTHomeHun OO0 «mmynbey»
M0 TPHU3HAKAM COBEPIIEHUS MOHOMOJUCTHYECKON aesTenbHOocTH (1.10 cT.4 3akoHa O 3ammTe
KOHKYPEHIIUH).

Takum oOpa3omM, 3aKOH 0 3alIMTe KOHKYPEHIUM TMOMJIEKUT NPUMEHEHHI) M 10 KPYry
OTHOLICHWH M MO0 Cy0OBEKTHOMY COCTABYy, a TaK)Ke IO BHMJAY IPOTHBONPABHON IeSITeJIbHOCTH,
NnojJIe;Kalleil npeceyeHn0 B MOPsiAKe, yCTAHOBJIEHHOM 3aKOHOAATEIbCTBOM.

HeobxonmuMo naTh OIEHKY HAIMYUsl TPABOBBIX OCHOBaHUH uisi kBanmupukanuum neiicteuii OO0
«Mmmynbey» Kak  3710ynoTpeOjeHHe JTOMUHHUPYIOIIMM IOJOXKEHHeM 10 (GakTy YCTaHOBIICHUS
MOHOMOJILHO HM3KuX IieH (m.1 4.1 ct. 10 3akona o 3amute KoHKypeHImH). CyOBEKTOM cocTaBa
HapyuieHus 1mo cr. 10 3akoHa o 3amuTe KOHKYPEHIIMH JIOJDKEH SBIISETCS XO3SMCTBYIONUN CYyOBEKT.
[Tockonpky OOO «Mmnynee» B coorBerctBUU ¢ 4.2 c¢1.50 'K PO sBusercs koMMmepyeckoin
OpraHusanyeif, To OOIIeCTBO MPU3HAETCS M XO3AUCTBYIOIIMM CYOBEKTOM B IENIAX MpPUMEHEHUs
AQHTUMOHOIIOJIBLHOT'O 3aKOHOAATENbCTBA (I1.5 ¢T.4 3aKOoHa O 3aIUTE KOHKYPEHLIUN).

Jlanee, aHTUMOHOIIOJILBHOMY Oprany Heo0XoauMo ycTaHoBHUTH (hakT Haiauuua y OO0 «Mmmynbe»
JOMHUHUPYIOIIETO IOJIOKEHUST HAa TOBAPHOM pPBIHKE B COOTBETCTBUU CO CT.5 3akoHa O 3alluTe
koHKypeHuuu. Ilockoneky nons OOO «Vmmnynbe» Ha TOBapHOM pbIHKE He mpesbimaet 35 %, To
YCTaHOBJICHUE JOMHHUPYIOIIETO MOJI0KEHUSI Ha OCHOBaHMH 4.1 1 4.2 3aKOoHa O 3alIuTe KOHKYPEHIIUU
HE MPEJCTABIIACTCS BO3MOXKHBIM.

B nensix npumenenus 4. 3 cT. 5 3akoHa O 3alUTE KOHKYPEHIIUH HEOOXOIUMO BBIIBUTH HECKOJIBKUX
CaMOCTOSITENIbHBIX XO3AUCTBYIOIIUX CyOBeKkTOB Ha pbiHKe. Tak, kak OOO «IIpomropr» u OOO
«IIpomcepBUC» COCTABIAIOT OJIHY Tpymily Jul Ha ocHoBaHUM ¢T.67.3 'K P® u n.1 4.1 c1.9 3akona o
3alUTe KOHKYPEHLIUH, U PACCMATPUBAIOTCS HA PHIHKE B KAYECTBE OJJHOTO XO3SIMCTBYIOIIETO CyOBhEKTa
B CWIy 4. 2 cT. 9 3akoHa O 3alUTe KOHKYPEHIMM, TO MX JOJ Ha PbIHKE paccMaTpUBAaeTCs B
COBOKYITHOCTU U cocTaBiseT 28 %. Takum oOpa3oM, Ha pPHIHKE OCYIIECTBISIOT JEATEIBHOCTh TPU
CaMOCTOSITENIbHBIX XO3SIMCTBYIOLINX CyOBEKTa, /1011 KOTOPHIX 3HAYMTENbHA 110 CPABHEHUIO C JOJSIMU
JIPYTUX CyOBEKTOB, B COBOKYMHOCTH MpeBbIiaeT 50% u q0Js KaXKAO0ro U3 3TUX CYObEKTOB COCTABIISET
He MeHee 8 %. Mcxons U3 AaHHBIX OOCTOSATENHCTB, U PYKOBOJCTBYACH m. 1 4.3 3akoHa o 3amuTe
KOHKYPEHLIUM aHTUMOHOIOJBHBIM OpraH MOXET YCTaHOBHUTH JoMuHHpYylouliee mnojoxenue OO0
«IMnynbe» Ipy HATMYUU CIIEAYIOIUX B COBOKYITHOCTH YCIOBHMA:

- B T€YEHHE JUIMTEIBHOTO Mepuoja (B TeUEHHE HE MEHEee YeM OJIHOTO TOoja WIIM, €CIIM TaKoW CpPOK
COCTaBJISIET MEHEE YeM OJUH IOoJl, B TEUEHHE CPOKa CYILECTBOBAHUS COOTBETCTBYIOIIETO TOBAPHOIO
PBIHKA) OTHOCUTEINIbHBIE pa3Mephl J10JIeH XO03IHCTBYIONMX CYOBEKTOB HEM3MEHHBI MU MOJBEPKEHbI
MaJIO3HAYUTENbHBIM U3MEHEHUSIM, a TaK)Ke JOCTYIl Ha COOTBETCTBYIOLIMN TOBAPHBIA PBHIHOK HOBBIX
KOHKYPEHTOB 3aTPYAHEH;

- peanu3yeMblil WM IproOpeTaeMblil X03UCTBYIOIIMMH CyOBbEKTaMH TOBAp HE MOXKET ObITh 3aMEHEH
JPYTUM TOBAapOM IpH NOTpeOIeHUHU (B TOM YHMCIE NMPU NMOTPeOJICHUU B MPOU3BOJCTBEHHBIX LEIAX),
pOCT IIeHBl TOBapa He OOYCIIOBJIMBAET COOTBETCTBYIOIIEE TAKOMY POCTY CHIKEHHE CIIpOca Ha 3TOT
TOBap, MHpOpMaLus O IeHe, 00 YCIOBUSAX pealu3aldd WIM MpUOOpEeTeHUs 3TOro ToBapa Ha
COOTBETCTBYIOILIEM TOBAPHOM PBIHKE JIOCTYITHA HEOIPEJIETIEHHOMY KpPYTY JIULI.

Ecnu nanHble yCcnoOBHS OTCYTCTBYIOT M JOMHHHPYIOUIEE IOJOXKEHHE He OyleT yCTaHOBJEHO, TO
0011ecTBO HE Oy/IEeT ABIATHCS CYOBEKTOB HAPYIICHHUS aHTUMOHOTIOIBHOTO 3aKOHOIaTeNbCTBA 10 CT.10
3akoHa o0 3amuTe KOHKypeHuuu. Ecim nomuuupytomee mnonoxenue OOO «Mmmnynbe» Oyner
yCcTaHOBJEeHO, To kBanudukamus nerdctsuil OO0 «MMmynbe» MOMKHA OCYIIECTBISATHCS C YUETOM
HOPM CT. 7 3aKOHa O 3alIUTe KOHKYPEHIIUH.

IIpoananu3upoBaB Bce YCJIOBHUS, coAepiKalluecsi B 3aJaHUM MOKHO NPUHTH K BbIBOAY, 4YTO
neHa, nmo koropoii OO0 «Mmmyabc», peaau3yer NPOAYKLHMIO He MOKeT ObITH NPH3HAHA
MOHOIIOJIbHO HHU3KOH, TaAK KaK COCTAaB XO3AHCTBYWIIUX CYOBEKTOB Ha pPbIHKE B Te4YeHHE
JJINTEIbHOT0 BpeMeHH (0osiee 2-X JieT) He MeHsJIcA. JlaHHBIH BBIBOJ BbITeKaeT U3 1. 3 4. 2 ¢T. 7
3akoHa 0 3alUTe KOHKYPEHUMH, KOTOpas YCTAHABJIUBAET, YTO He NPHU3HAETCSH MOHOIOJbHO
HHM3KOH LIeHa TOBapa B cjIy4dae, ecJI ee YCTaHOBJICHHE NPOAAaBLIOM TOBapa He MOBJIEKJIO MU He
MOIJI0O TOBJIeYb 32 C000H OrpaHNYeHHe KOHKYPeHIHMH B CBSI3M C COKpallleHHeM 4Hc/JIa He



BXOASAIIUX C NMPOJAABIAMHM HMJIHM NMOKYNATEJsIMH TOBapa B OJAHY I'PyNIy JIHI XO03AHCTBYIOLIUX
cy0beKTOB Ha COOTBETCTBYIOIEM TOBAPHOM pPbIHKeE.

B 3ToMm ciyuyae, B coorBeTcTBHM ¢ 4.1 ¢T.52 3aKkoHa 0 3amMTe KOHKYpPeHUMH pelieHue U (M)
NnpeAnucaHue AHTHUMOHONMOJBLHOIO OPraHa JI0J/LKHO ObITh 00xkanmoBaHo OO0 «UmMmnydabc» B
apOuMTpakHbIii CyJ B TeyeHHMe TpexX MecsilleB CO /JHS NPHHATHSA PpPelleHHs HJIH BbIIA4YH
NpeAnuCcaHusl.

2. IIpu paccmorpenun ncka OOO «XuMBOJI0oKHO» K AO «PeMOHTIIpoMHaIaaKa» O B3bICKAHUH
3a/I0JDKEHHOCTH 32 OTTPYKEHHYIO MPOAYKIHMIO apOUTPaXHBIM CyJ YCTaHOBHWJI, 4YTO TOCIE
BO30Y>KICHHUS JieJla OTBETYMK BHEC M3MEHEHHUE B YCTaB, B Pe3yJIbTaTe Yero ero HauMeHOBaHUE
u3MeHmiock Ha AO «lIpomuananka». OnpeneneHnemM apOUTPaXXHOTO Cyza OblIa MPOU3BEICHA
3aMeHa OTBETYHMKa ero mpaBonpeeMHuKoM. Berynusiiee B neno AO «IIpomHuanaakay 3asBuio,
YTO HE TMPHU3HAET MOJNMUCaHHBIN TMaBHeIMH Oyxranrepamu OOO «XumBonokHo» U AO
«PeMOHTIpOMHANAKa» aKT CBEPKU B3aUMHBIX PAaCU€TOB, HECMOTPS HA TO YTO YKa3aHHBIN aKT
OBLJT COCTABJICH CTOPOHAMHU HAa OCHOBAHUU OIpeJIeJICHHs apOUTPAKHOTO Cy/a.

Oyenume cumyayuio u 00800bl CMOPOH C MOYKU 3PEHUsl OeUCMBYIOue20 3aKOH00amelbCmad.
Kaxue npoyeccyanvuvie 6onpocel 603HuKarom 6 0anHou cumyayuu?

Pemenue:

B nepByro ouepenpb cienyeT yCTaHOBUTh, UMEET JIM MECTO B JAHHOM Cllydae IpoLecCyalbHOe
npaBonpeeMmctBo. IlpoueccyanbHoe mnpaBonpeeMcTBo peryiaupyerca cr. 48 AIIK P®. Ilog
IIPOLECCYaIbHBIM [IPaBONPEEMCTBOM [TIOHUMAETCS IEPEXO/] MPOILECCYAIbHBIX NPaB U 003aHHOCTEN OT
OIHOTO JMua (CTOPOHBI WM 3-TO IIKMIA) — MPABONPENUIECTBEHHHKA K JAPYroMy JHIY —
IIPABOIIPEEMHUKY B CBSI3M C IIPAaBOIIPEEMCTBOM B MaTepUaJbHOM IIpaB€é B CIOPHOM WU
YCTaHOBJICHHOM pEIICHHEM CyJa MPaBOOTHOLIEHUHU. TakuM 00pa3oM K YCIOBUSM MPOIECCYATbHOTO
IIPABOIPEEMCTBA MOXKHO OTHECTU: 1) Hanmuuue BO30YXKIEHHOIO Jeja B apOUTpaxKHOM cynue; 2)
BBIOBITHE M3 TpoIlecca MPaBONPEANISCTBEHHUKA; 3) BO3MOKHOCTh IIPABOIIPEEMCTBA B MaTEPHAILHOM
npase.

B ycnoBusx 3a1auu Mbl BUIAMM, YTO UMeeTCs BO30YXKA€HHOE B apOUTpakHOM cyze neno. Ho B
JTAHHOM cJy4yae BBIOBITHS U3 Ipoliecca MPaBOINPEAIIECTBEHHUKA HE MPOUCXoauT. OCHOBAaHUSAMU IJIs
IIPABOIIPEEMCTBA B MAaTEPUAJIbHOM IIpaBe SIBISAIOTCS PEOPTraHU3alMs FOPUIUYECKOrO JIMIA, YCTYINKa
TpeOoBaHUs, MEPEBO/I 10JIra, CMEPTh TPakJlaHWHA U JAPYrue ciydyau IepeMeHbl JIUI B 0053aTeNbCTBE.
M3MeHeHne HauMEHOBAHUS FOPUANYECKOTO JINLA HE SIBJISIETCS PEOPraHUu3alneH.

B nannom ciydae B coorBercTBUM co cT.124 AIIK P® npu n3smeHeHMN HauMeHOBaHUS JIUIIA,
JMIa, y4acTBYIOIIME B Jiene, 00si3aHbl cooOmMTh 00 3TOM apOuTpakHomy cyndy. Ilpu orcyrcTBumn
TaKOro COOOLIEHMs JIUIIO0, YYaCTBYIOLIEE B Jelie, UMEHYeTCsd B CyZAeOHOM aKTe UCXOMAs U3 MOCIEIHErO
U3BECTHOTO apOUTPaXHOMY Cydy HaMMEHOBaHUS 3Toro juuna. OO0 M3MEHEHUM HaWMEHOBAaHUS
apOUTPaXKHBIN CyJl YKa3bIBAET B ONPEICTIEHUH UM MPOTOKOJIE CYIeOHOT0 3aceJaHusl.

Takum oOpa3oM, apOUTpaxHbBI CyJl HE UMeNl OCHOBAHUM JJIsl BBIHECEHUS OMNpEAEICHHS O
3aMEHE OTBETYMKA €ro IMpaBONPEEeMHHUKOM, a JOJKEH ObLI BBIHECTH OINpeesieHue WM yKazaTb B
IPOTOKOJIE CYAEOHOr0 3acelaHusl Ha M3MEHEHHE HAaMMEHOBAHHUS IOPUIUYECKOrO JIMIA — OTBETYMKA
(u4 cr.124 AIIK P®). Taxxe crneayer ormeruth, 4to AO «lIpoMHananka», mnomnaras ce0s
IIPABOIIPEEMHUKOM HE MMEJIO MPaBa HE IPU3HABATh COBEPILIEHHOTO €T0 «IIPaBONPEAILIECTBEHHUKOMY -
AO «PemoHTHIpOMHANMAAKON» ACHUCTBUM, MOCKOIBKY B COOTBETCTBUU C 4.3 cT.48 AIIK P s
IPaBONpPEEMHUKA BCE JICHCTBHS, COBEpIIEHHBIE B apOUTPaXKHOM IPOIecce 10 BCTYIUICHHS €ro B A0,
o0s3aTenbHBl B TOW Mepe, B Kakoil OHM ObLIM 00s3aTeNbHBI JJIS JIUIA, KOTOPOE IMPaBOIPEEMHUK
3aMEHHUIL.

10



YACTSD 2. (ne nybauxyemcs,)
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