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|. TEKYIIIU KOHTPO.Ib

1. Tecmogvie 3a0anus ¢ HECKOIbKUMU 603MONCHBIMU RPAGUTLHBIMU OMEEMAMU.

1.1. 3HayeHue IOPUANIECKON aHATUTHKY 3aKJII0YAEeTCS B TOM, YTO OHA

A. CITy’)KUT 00€CIIeYHBAIOIINM CPEJICTBOM, CBOCOOPa3HBIM HHCTPYMEHTOM MO3HAHHMS

b. noBbImaeT Ka4yecTBO IOPUANIECKOTO HHCTPYMEHTAPHS

B. siBisieTcst HEOOXOAUMBIM YCIIOBUEM YCIEHIHON 1 3QPEeKTUBHOM MPOecCHOHANTBHON eI TeNbHOCTH
I'. ycunuBaeM I0pUANYECKYIO apI'yMEHTAIHIO

J1. m03BOIIET yCOBEPIICHCTBOBATH HAYYHOE IO3HAHUE

1.2. Ananus xak (opManbHast IPOLEaypa BKIIOYACT B ce0sI CIICAYIOLINE MBICIHTEIbHbIC ONIEPaiii

A. cpaBHEHHUE JIEMECHTOB

b. mo3HaHWe reHeTHYecKUX (Kakod AJIEMEHT OT KaKOro MPOMCXOINT), (PyHKIMOHAIBHBIX, NPUYNHHO-CIECACTBEHHBIX CBSA3EH
MEKY JIEMEHTaMHU

B. mocrpoeHue nporHo308 OTHOCUTEIBHO OYAYIIEro MOBEACHUS UCCIIEAYyEeMOT0 00BEeKTa

I'. no3HaHMe coaepxKaHUA KaKIOT0 JIEMEHTa B OT/IEIbHOCTU

Jl. BBIABICHHME YHHUKAJIBHBIX (€AMHUYHBIX), TUIHYHBIX (TPYIIOBBIX) M OOHmMX (YHMBEPCAJIbHBIX) CBOMCTB KaXXIOTO W3
3JIEMEHTOB.

1.3. B npodeccroHanbHblil KOHTEKCT aHAJTUTHYECKOI PaboThl FOpUCTa BXOAST
A. 1enu 1 331a4 UHTEIUIEKTyalbHOHN e TeIbHOCTH

b. maTepuanbHbIe pecypcsl

B. HHCTpYMEHTBI HHTEIUIEKTyalbHON JEATEIbHOCTH

I'. HopmaTHBHBIE IPAaBOBBIE aKThl U MHIUBHUyaIbHbIE IPABOBbIE AKThI

J1. mpaBHIa HHTEIUIEKTYaabHOH A TeIbHOCTH

1.4. Tlo xapakTepy pelnraeMoi 3ajaur IpaBOBbIe CUTYAINH JESITCS Ha
A. BapuaTHBHBIE

b. onqHO3HAauYHBIE

B. odyeBuaHbIE (CTaHIAPTHEIE)

I". HecTangapTHbIE

J. mpobeMHbIe CUTYaIHu

1.5. B ocHOBaHMs IPaBOBOM IMO3UIUH BXOAST
A. 1leHHoCTH

B. pecypcst

B. npunimuns

I'. HopMBI TpodeccroHaNTEHON AEATEIEHOCTH
J1. peboBanus

1.6. B nepeueHb NpaBOBBIX apryMEHTOB BXOISIT
A. TEKCTHI IPAaBOBBIX aKTOB
b. mpaBomnooxeHuss HHTEPIPETALIMOHHBIX AKTOB



B. penieHus KOHKPETHBIX IOPUIMYECKHUX JeT
I'. aBTOpUTETHBIC MHEHHS YYCHBIX
J1. naTEpecH CyOBEKTOB IIpaBa

1.7. AHanTUTHYECKIMHU KOMIIETEHTHOCTSIMH IOPHCTA SIBIISIOTCS
A. 3HaHHS HOPM OCYIIECTBJICHUS aHAJTMTHUECKOM PaboThI

B. yMeHus ocylecTBiIeHNs aHATUTHYECKOI padoThI

B. ckopocTh pelleHus aHaIUTHYECKUX 3a1a4

I'. npaBoBas kynbTypa

J1. HaBBIKM aHaIUTHYECKOH PabOTHI

1.8. CpenctBamu (OpMHIPOBAHUS IPABOBO MO3UIIMH BEICTYIIAIOT

A. 371€MEHTBI MBIIIICHUS

b. npaBoBBIE apryMeHThI

B. ommcaTenbHO-MOTHBHPOBOYHAS YaCTh MPABOIIPUMEHUTEIBHOTO aKTa
I'. uaTepeckH cyOBpexkTa

J. memu cyOopekTa mpasa

1.9. dynKMel TeopeTHYECKO MOIEIH SBIISIETCS
A. oObsicHeHHE

b. unrepnperanus

B. mpornosuposanue

I'. opranmzanus MaTepuana

. ynpouienue 1eicTBUTENBHOCTH

1.10. Ponb ropuauuecKux KOHCTPYKIMH B HEKOTOPOH chepe YeTOBEUECKOTO ONBITA BOILUIOUIAIOIINXCS B KYJIBTYPHOH TpaauIny,
BBIPA)KAeTCs B CIEAYIOLIEM

A. yropsiiounBaHue 00IIECTBEHHBIX OTHOLICHHUH

b. BOCIIpOU3BOACTBO KYJIBTYPHBIX HOPM IOPUAUYECKON EATENBHOCTH

B. ynpoliueHue rocy1apcTBEHHO-IIPaBOBOM JE€HCTBUTEILHOCTH

I'. ycunenue cTpyKTypHOCTHU IIPaBa, UHTETPALUs €r0 COCTaBHBIX YacTel

/1. oka3aHMe BIUSAHUSA Ha COACPKAHUE U OPraHU3aLUI0 CaMOX IOPUANYECKON EATENBHOCTH

Knwu omeema

1 2 3 4 5 6 7 8 9 10

A.B AbJ | ABJA | BI')A | ABI' | BBI' | ABJ A.b AB | ABI'J

2. Tecmoevie 3a0anusn 6 omkpvimoi ¢hopme.

2.1. Yuenne 00 37eMeHTax U CTPYKTYPE MEIIUICHHUS, HA KOTOPBIX OCHOBAHBI €TO CIOXHBIE ()OPMBI, MBICIIATEIFHBIE MTPOIECTYPHI
B IOpI/I,I[H‘IéCKOﬁ HAYKC U IMPAKTHUKE — 3TO

Knrou omeema *IOpHHH‘IeCKaH aHaJUTUKa™

2.2. Jlorndeckuii mpueM, MOCPEACTBOM KOTOPOTO CJIO0KHO OPTaHH30BAHHOE IEJI0€ MBICICHHO JCIHTCS HA COCTABIIIOLINE €ro
AJIEMEHTHI, CBOMCTBA, OTHOIIIECHHS, KOTOPBIE UCCIENYIOTCS OTAEIBHO C MeNbI0 00jiee OJHOTO U TIYyOOKOro 3HaHUs 00 0OBEKTe
KaK IIeJIOM — 3TO

Kniou omeema * Ananuz™

2.3. COBOKYITHOCTb LieNel ¥ 337a4, HHCTPYMEHTOB M NPABIJI MHTEIUICKTYAIbHOM ACSTEILHOCTH, 00CCIICUHBAIOIIIX pa3pelIcHHe
NPAaBOBBIX CUTYaIHH — 3TO
Knrou omeema *TlpodeccnoHaNEHBIA KOHTEKCT*

2.4. YHUKaIIBHBIA HA0Op KHU3HEHHBIX 00CTOSITEIBCTB, KOTOPBIH TPEOYIOT MPABOBOTO PELICHUS — 3TO
Knwou omeema *IpaBoBas cutyauus™

2.5. Penko BcTpewaromieecss COBOKYITHOCTh pealbHBIX JKM3HEHHBIX OOCTOSITENBCTB, TpeOyromas IIpaBOBOTO PELICHUS W
AHATTUTHYECKON paboTHI IOPHCTA — 3TO
Knrwou omeema * HecranmapTHas paBoBasi CUTYaIHsT ™

2.6. Peaxo BcTpeuaroleecs COBOKYIHOCTh PEaIbHBIX JKU3HEHHBIX 0OCTOSITENBCTB MPEAMETHON, COIIMANIbHON HEOHO3HAYHOCTH
Y IPOTHBOPEYMBOCTH — 3TO
Knwou omeema * I1pobneMHast mpaBoBasi CUTyanus ™



2.7. OueHka MecTa ¥ 3HaYCHHUE NpaBa B IOCYIAapCTBEHHO-TIPABOBOM JIEHCTBUTEILHOCTH, SBJISIOLIASCS MPOSIBICHUEM IIPAaBOBOM
KyJIbTYpBl U PE3YJIbTATOM aHAJIMTUYECKON AEATEIbHOCTH, OCHOBaHHAs Ha CUCTEME 3JIEMEHTOB NMPO(GECCUOHATIBHOW KYIBTYPhI —
3TO

Knwou omeema *IpaBoBas no3uuus™

2.8. COBOKYIHOCTB YCTOWYHMBBIX (YOPM MHTEILICKTYaIbHON NEeSTeIbHOCTH I0pUCTa IPH Pa3peIieHUH IPABOBBIX CUTYalUH — 3TO
Kntou omeema *Ananutnieckas KynpTypa™

2.9. Hayuno obocHOBaHHas 1 QIIOCO(PCKH ONpaBIaHHAS CHCTEMa CPEACTB ITI03HABATEIHHON NESTEIHHOCTH, COOTBETCTBYIOIIAS
HPHUPOJIE NPaBa U Hepa3pbIBHO CBA3aHHAS C IPEIMETOM IIPABOBEACHHUS — 3TO
Knrou omeema *Meto[ ropucnpyIeHIIAN™

2.10. B3sTas B ¢AMHCTBE CUCTEMA IPABOBBIX CPEJICTB — 3TO
Knrou omeema * MexaHu3m paBOBOTO PEryIUpOBaHHS ™

3. Tecmosblie 3a0anus c 6b160pPOM eOUHCMBEHHO20 NPABUILHO20 OMEEmA.
3.1. 13 nepevncieHHbIX METO/I0B TIO3HAHUS MTPaBa K YHCITy OOLICHAYYHBIX OTHOCHTCS:
A. hopmanbHO-ITOrNUECKUN

b. ¢unocodckoe nonaranue

B. ananus

I'. conmonornieckoe ucciea0BaHNE

J1. ropuandeckoe KOHCTPYHPOBaHHE

E. ucropuueckoil peKOHCTPYKLUHU

3.2. K unciy TEOPETUUECKUX IOPUINIECKUX MOJIETEH OTHOCUTCS:
A. cTaThst HOpMaTHBHOTO aKTa

b. MexaHu3M npaBoOBOrO peryIupoOBaHUs

B. noroeop Kynnu-nponaxu

I'. abcrparupoBaHue

. mpenmer noroeopa

E. mpaBoBas curyanus

3.3. K aneMeHTy I0puANYECKON KOHCTPYKIIUM OTHOCHUTCS:
. OOBEKTHBHAS CTOPOHA

. TIOHSITHE

. TIpaBa 1 003aHHOCTH

. CyOBEKTHBHAs CTOPOHA

. IpaBOBO UHTEPEC

. IPaBOMOJIOKEHNE

jesl)=Naw Bvolivpiie =

3.4. K aneMeHTy I0pHANYECKOil KOHCTPYKIIUK HE OTHOCHUTCS:

A. cyOBEeKTHI

b. akTbI peanuzanun

B. npaBa u 06s13aHHOCTH

I'. cyObeKTHBHAS CTOPOHA

J1. HopMaTHBHBIE CPEACTBa, 00ECICYNBAOLINE IPABOMEPHOE MOBEICHHE
E. akT npuMeHeHus paBa

3.5. B coneprxanue MOHITHS BXOIUT:
A. 06bem

b. cymecTBeHHbIE IPU3HAKU

B. oTiimunTensHbIe XapaKTePUCTUKH
I'. cymecTBenHble CBOWCTBA

J. TepMuHbI

E. cBoiicTBa siBneHus

3.6. B 00beM MOHATHSA BXOJIHNT:

A. KpyT SIBI€HUI, HAa KOTOPBIE PACIPOCTPAHAETCA JAHHOE MOHATHE
b. cymecTBeHHble IPU3HAKY ABICHUS AEUCTBUTEIBHOCTH

B. oTnmunTensHbIE XapaKTePUCTHKY MOHATHUS

I'. cymecTBeHHBIe CBOICTBA (heHOMEHA AEHCTBUTEIFHOCTH



. TepMuHbI
E. cBoiicTBa sABICHUSA

3.7. VIms OHATHSA TIPEACTaBIAET COO0it:

A. CIIOBO WIJIH CIIOBOCOUYETAHHE, C IOMOIIBIO0 KOTOPOTO 0003HAYaeTCs MPEAMET WM TPYIIIIA IPEAMETOB

B. HaOOp CyIIECTBEHHBIX PU3HAKOB FOPUANICCKOTO OOBEKTA
B. oTninunTensHbple XapaKTEPUCTUKHU TOHSATHUS

I'. cymecTBeHHbBIC CBO¥iCTBA (heHOMEHA JCHCTBUTECILHOCTH
. TepMuHbI

E. cBoiicTBa siBneHus

3.8. K uHauBHIyanbHOMY IIPaBOBOMY aKTy OTHOCHTCS

A. Pemenue cyna

b. Jorosop

B. 3akon

I'. Vka3 Ilpe3unenta Poccuiickoit denepanuu

. Ilocranosnenue [IpaBurenscrBa Poccuiickoit denepauuu

E. Ilocranosnenue IInenyma Bepxosroro Cyna Poccuiickoit @enepanuu

3.9. DneMeHTOM BhICIIEH KPUTUKH NTPABOBOTO AKTa NP TOJIKOBAHHH SIBIISETCS
A. mpoBepKa CMBICIa HOPMBI IIpaBa

b. npoBepka NOUIMHHOCTH HOPMBI

B. npoBepka MpaBHUIIBHOCTH UCHOIb3yEMBIX B TEKCTE MOHATUI

I'. cooTHOIIEHNE HOPMBI NTpaBa ¢ APYTHMU PABOBBIMU MPEAMUCAHISIMHU

J1. KpUTHKA IOPUTUKO-TEXHUUECKOTO COBEPIIEHCTBA IPABOBOIO MPEINUCaHUS
E. npopaboTka BHENIHEro co/iepKaHus IPaBOBOIO aKTa

3.10. DneMeHTOM HUILIEH KPUTHKHU IPAaBOBOTO aKTa MPHU TOJIKOBAaHUH SIBIISIETCS
. IPOBEPKa CIIOBECHO-OKYMEHTAJIBHOT'O U3JIOKEHHSI HOPMEI IpaBa

. IPOBEepKa MOATUHHOCTH HOPMBI

. IPOBEpKa NPaBUIILHOCTH UCIIONB3yEMbIX B TEKCTE MOHATHIH

. COOTHOLICHHE HOPMBI IIpaBa ¢ JPYTUMH NIPABOBBIMH NPEANUCAHUIMA

. KPUTHKA IOPUIUKO-TEXHUYECKOTO COBEPIICHCTBA IPABOBOTO MIPEAIHCAHHS
. IpopabOTKa BHEIIHETO COJEPHKAHUS IPAaBOBOIO aKTa

O~ W o>

Knrou omeema

1 2 3 4 5 6 7 8 9 10
B b A r b A A b b A
4. Onpoc.

4.1. B 4WeM COCTOST OTJIMYHUTEIFHBIE OCOOCHHOCTH HAyKW, OTJIMYAIOIUINE ¢
NeATeIbHOCTH?
Omeem.

OT Ipyrux (GopM MO3HaBaTEIbHON

Hayka uMeeT psii OTJIMYUTENBHBIX YePT, OTIIHYAIOIINX €€ OT APYrHX (hOPM MMO3HABATEIBEHOM ACSTEIbHOCTH:
1) Ocobas chepa aesSTETHHOCTH KOJJIEKTMBHOTO CYOBEKTa, YeOBEYECTBA, KOTOPHIA BBIPAKAET OMBIT M YPOBEHb €ro

pa3BuTus. Hayka cyniecTByeT B onpe/ieIeHHON COLIMOKYIbTYPHON CUTYaIUH.

2) D10 ocobas NeATeNbHOCTh IO MPOU3BOACTBY W OpraHM3alud OOBEKTHBHOTO, JIOCTOBEPHOTO, MPOBEPSIEMOTO,

000CHOBAHHOIO U T.J. 3HAHUS.

3) OcymecTBasieTcsl O ONpeAeIeHHBIM IpaBWIaM, OMpeEJeIeHHBIMH CpPEJACTBaMU W MeToJlamMu. HaydHble 3HaHUS
MOJTyYaloTCS B TPOIIECCE, KOTOPBIA SBISETCS HOPMUPYEMBIM, CIOCOOBI MOJIyUEHHUsS 3HAHUS SBISIOTCS BOCIPOW3BOIUMBIMH,
MOJYYCHHBIC 3HAHUS MO3BOJLIIOT CTPOUTH PAa3HOTO POJa MPAKTUKU (MHKCHEPHBIC, COIIMATBHBIC U JIP.).

4) D10 Takoii croco0 MO3HAHHS, KOTOPBIA CO3/IaeT COOCTBEHHBIN SA3BIK, OTIMYHBINA OT OBITOBOTO.

4.2. Kak moHHMaeTcs I0pHIUIecKast aHATUTHKA?
Omeem.

IOpunnueckas aHaTUTHKA MOKET OBITH TPEICTaBlIeHa B 2 cpe3ax: Kak JAeATeNIbHOCTh M KaK KyJIbTypHast TPAIHIIHs.
IOpuandeckast aHanWTHKAa Kak JESTENbHOCTh IIPEACTaBIseT COOOH IEJICHANPABICHHYI0 HHTEIUIEKTYaIbHYIO
JEATeNIbHOCTh IOpUCTa B OOJIACTH IIpaBa, OCYILIECTBIIIEMas MOCPEICTBOM aHAlINW3a M CHHTE3a, HANpaBICHHAs Ha pEIICHUE

MPaBOBBIX 3aj1a4, IPEKIE BCETO, MPOOIEMHOTO XapakTepa.



IOpuanyeckass aHanMTHKAa Kak KyJbTypHas TPagWLUsl TPEACTaBIsET COOOH ydeHHe 00 3JIEeMEHTax M CTPYKType
MBIIIIEHHUS, Ha KOTOPBIX OCHOBAHBI €0 CJIOKHBIE (DOPMBI, MBICIMTEIbHBIC MPOLEIYPHl B IOPUANIECKOW HAayKe M IPaKTHKE.
WHbIME criOBaMU I0pUANYECKAs aHATIUTHKA - YIEHHE O IPaBUIBHOM MBIIUICHUN FOPHUCTA.

PaccMoTpuM OCHOBHBIE CYIIECTBEHHBIC IPU3HAKN IOPUINUECKOI aHATMTUKH KaK KyJIbTypHOH TpaanIH:

1) Yuenme mpencraBisgeTr coOOH cHUcTeMy 3HAaHWH, OOECIICUYMBAIOMIMX pAa3UYHBIC MPAKTHKH. YUYCHHE HE SBIIETCS
TEOpuei, OHO BO MHOTOM CIIeKyJsTHBHA. [lo OosbloMy cueTy mpezcraBisieT coOOW CHEKYJSTHBHBIE PAacCyXICHUS, HE
MOJKPEIJICHHbIE METOI0JIOTHEH IOPUINYECKO HayKH U MIPOBEPKOH.

2) MpliuieHre B KyJIbTYPHOW TpaJWIMU NPEICTaBIsIeT CO00H CTPYKTypHpPOBAaHHOE CO3HAHHWE, OCYIIECTBIIIOIICE
MBICJIMTENIBHBIE ONIEPALUH [0 ONPEAEICHHBIM IpaBUWiIaM. 31eCh B CTPYKTYPY MBIIIICHUS, IPEXKE BCET0, BXOAAT A3bIK U JIOTHKA.

3) MbInuieHne Kak CHCTeMa IpEeJCTaBsieT COOOH COBOKYIHOCTh B3aWMOCBSI3aHHBIX JJIEMEHTOB, KOTOpPBIE B LIEJIOM
OCYILIECTBIISIIOT MHTEIUIEKTYaIbHYIO PaboTy.

4) DneMeHTHl MBIIIICHUS — COCTAaBILSIIOT OMNPEICICHHBIC MBICIUTENBHBIC EIWHUNBL, IO CPEACTBAM KOTOPBIX
OCYIIECTBIISIETCS MHTEIUICKTyaIbHAs (QYHKINS: MOHATHS, MOJICIH, KOHCTPYKIUH H T. [. (00 311eMEHTaX MBIIUICHHS JaJee).

5) CTpyKTypa MBIIIIEHUS] — CHCTEMa aKTOB, 0OECIIEUNBAIOIINX pabOTy CHCTEMBI MBIIUICHHA. VIHBIMH CIIOBaMH - 3TO TO
Kak paboTaTh C MOHATHAMH, KOHCTPYKIMSIMHU, TEOPUSIMH, HACAMH U T. 1.

4.3. Uro Takoe mpaBoBas MO3UIHS U KAKOBA €€ CTPYKTypa?

Omegem.

[IpaBoBas mo3uLKs - 3TO OLIEHKA MECTa U 3HaYE€HHE IpaBa B TOCY1apCTBEHHO-TIPABOBOM JEHCTBUTEILHOCTH, SIBIISIONIAsICS
NPOSIBJICHUEM MPABOBOW KyJIbTypbl M pE3YJIbTATOM aHAJMTHUYECKOH JEsTeNbHOCTH, OCHOBaHHAas Ha CHUCTEME JJIEMEHTOB
npodeccroHaNbHO KyJIBTYPHI.

B 51011 CBSI3M MOXKHO TOBOPHUTH O HOPMOTBOPUCCKUX, TOKTPUHAJIbHBIX U MIPABOMMPUMEHUTEIbHBIX IIPABOBLIX IMO3UIIUAX.

OCHOBaHUSIMH TPABOBOI MO3UIMH SIBISIOTCS MHOXKECTBCHHBIE 3JIEMEHTBI, KOTOPBIE HAXOAATCA B MPOdecCHOHANBHOM
KyJbTYype: LEHHOCTH, IIPHHIHUIIEL, HOPMBI IPO(QEeCCHOHATBHOMN IeATeNEHOCTH, (GYHKIUHN H T. 1.

CpenctBamu GOPMHUPOBAHUS HPABOBOM MO3UIMU BEICTYNAIOT JIEMEHTH MBILUICHUS, C TIOMOLIBIO KOTOPBIX MPOUCXOIUT
(opMUpOBaHNE OLICHKH IIPABOBOW CUTYAIMHU U NIPABOBBIC APT'YMEHTHI, IPH OMOLIH KOTOPBIX 000CHOBBIBASTCS TaKask OLICHKA.

DJeMeHTaMy MBIIUICHHS SBJISIOTCS HOPMBI NIPaBa, IOPHIMICCKHE MOJCTH U KOHCTPYKLUH H T.JI.

O0JacTh MPaBOBBIX API'YMEHTOB IPECTAaBICHA IUPOKUM CIIEKTPOM IOpUIMYEecKON HHpOopManun. [IpaBoBbIle apryMeHTEI
MpCaACTaBJIAIOT coboii HUCXOJHBIC ITOJIOKCHHUSA, B3ATBIC U3 IOpHI[H‘IeCKOﬁ C(bepr, BBICTYNAIOIHUC B KAYCCTBC OCHOBAHUA TE3HCa U
obocHoBbIBatone ero. ClooJa MOTYT BKIIOYAThCs IPABOIOJIOKEHUS WHTEPHPETALMOHHBIX aKTOB, ABTOPUTETHHIE MHEHHMS
YUYCHBIX, pCIICHNUA KOHKPCTHBIX KOPUIAUICCKUX A€, U T. 1.

COBOKYITHOCTb CYXJECHHUI, COOCTBEHHO, M COCTABJISIOT IPaBOBYIO MO3UIMIO. B cBOI ouepenb, mpaBoBas MO3UIUS
OKa3bIBaeT BIHMAHUE Ha (POPMUPOBAHUE NPABOBOW TO3ULIMH 10 JEITY.

4.4. Kaxue (h)yHKIIMY BBITOTHSIIOT MOJICIH TIPU aHAIHM3€E MIPABOBBIX CUTYAIIHHA?

Omeem.

VY Teopernueckux Mojeneit ne pyukmun. [lepBas — oObsicHenue. Bropas — mporHo3upoBaHue.

Oo0spsacHerne. C OIHOW CTOPOHBI, TEOpPETHYECKas MOAETh IO3BOJSCT HAM MOHATh, YTO €CTh JAaHHBIH OOBEKT IO
MPUHIIAITY, KaKOBEI €T0 CBOWCTBA, CTPYKTYpa, BHYTPCHHHUE CBS3U, OCHOBHBIC CBOWCTBA, 3aKOHBI Pa3BHTHS, CAMOPAa3BUTHSA U
B3aMMO/JICHCTBUS C OKpYKAIOMICH Cpelloid, HAyYUThCS YIPABIATh 00BEKTOM WIIH IPOILIECCOM, ONPEACISTh HAWIYYIINE CIIOCOOBI
yIpaBlIeHUs TIPU 33JJaHHBIX TEJIIX U KPUTEPHSIX.

IIporuosuposanue. TeopeTnyeckas MOJCIb MO3BOJISAET MPEICKa3aTh, KaK 3TOT MPOIECC MoBeaeT ceds B Oyaymem. Uem
HaJIe)KHEE TEOpETHUUECKHe MO, TeM OOJIbIlle y HAc IMAHCOB OCMBICIEHHO JE€HCTBOBATh, OCYIIECTBISTH OCMBICIEHHYIO
JIESITEILHOCTD.

Hekortopeie uccrnenoarenu (A.®D. UepaaHieB) yKa3bIBalOT, YTO MOJIENM KaK CPEACTBO TO3HAHUA, HCCIEIOBAaHMUS,
THOCEOJIOTHYECKas KaTeropus oO0IagaroT WHTEPIPETATOPCKOW, KpUTepHadbHOH (yHKIMsAMH. Ho Momens MoOXeT HE UMETh
HCCIIEI0OBATEIhCKOTO XapaKTepa, a BRIIIOIHATE CIICUATBHYIO 3a]]a9y OIMCAHU, JeMOHCTPAIUH.

4.5. Kakum 00pa3oM UCIIONB3YIOTCS TEOPETUIESCKHAE MOACTH MIPH aHAJIN3E MPABOBBIX TEKCTOB?

Omeem.

Hcnonp30BaHnE TEOPETHUSCKIX MOJICTICH TIPH aHAJIM3€ MPABOBBIX TEKCTOB.

CdhopmupoBaHHbIE MOJCIH B OPUCIPYICHIIMH B HAayKe BKIIOYAIOTCS B IOPUIAMYECKOE OOpa3oBaHHE, BKJIFOYAIOTCS B
MPaBOBOE CO3HAHUE M MBIIUICHHE OYIyIIMX FOPUCTOB, MOCIIC ITOI0 OHHU CIYXKAT AHATUTHYCCKHUMHU DJIEMCHTAMH B FOPUIHYCCKON
npodecCHOHATBHON MTPAKTHKE.

B mpaBoBemeHUH, IOPHINYECKON MPAKTHKE HACATbHBIC MOIECIN CYIISCTBYIOT B BHIE CXEM, CHMBOJHYCCKUX 3HAKOB
WIA B BHIC OMNPEICICHHON CTPYKTYphI OMHMCAaHUS 00bekTa. K dumcily WaeanbHBIX MOJEIEH CIeAyeT OTHECTH pa3IHMyHbIC
COCTaBBI, JIOTMYECKYI0 MOJE/Ib HOPMBI MpaBa, WHGOPMAIMOHHYIO MOJENb IIpOIlecca MPUMEHCHHs IpaBa, MPaBOTBOPUYCCTBA,
MeXaHU3Ma IPaBOBOTO PETYIUPOBAHUS, IPEACTABICHHBIA B BHJIE CXEMBI, W JAp. Hampumep, cocTaB IpaBOOTHOIICHUS —
9TO WACAIBHBIH OOBEKT (MOJENb), KOTOPOTO B IPUPOJAE HE CYIIECTBYeT. B IEHCTBHTENHHOCTH HET OOBEKTa, KOTOPBIA
cocTosym OBl W3 TaKWX COBEPIICHHO pPa3HOPOIHBIX JJICMCHTOB, KaK YeJOBEK (CYOBEKT MPaBOOTHOIICHUS), MaTepHAIIbHBIC
00BEKTHI (OOBEKT MPABOOTHOIICHUS), CYOBCKTUBHEIC MIPaBa W OPUAMICCKHE 00sI3aHHOCTH. Bce 3TO MOXXHO OOBCITUHUTH B
OTHO IEJIOE TOJILKO MBICJIGHHO B BHJE HICAIBHOW MoOAeId. TeM He MEHee, «COCTaB IPABOHAPYIICHHS CIIYKUT

6



3¢ EeKTUBHBIM HMHCTPYMEHTOM IIO3HAHUS OOIIECTBEHHBIX OTHOLICHWH. VICmonb3yst 3Ty MoOIenb, IOPUCT IPH aHAIM3E HOPM
npaBa CTPEMHTCS YCTAaHOBHTb BCE COJCP)KATENbHBIE MOMEHTHI OOIIECTBEHHOTO OTHOIICHMS, BCE OJIEMEHTHl COCTaBa
MPaBOOTHOIICHHUS.

Hcnons3oBanue Mozaenei B MpoQeCcCHOHANBHOMN MPAKTUKE CBOJUTCS K CICAYIONINM (YHKIHAM:

1) B mpomecce aHaMMTHKH, KaK YK€ yKa3bIBAJIOCh, IOPUCT OLIEHWBAECT TEKCT M PACKIAABIBACT €r0 Ha COCTABISIOIIUC
aneMeHThl. OH Mmo3HaeT (aKTHYECKYI0 CUTYAIUI0 U BOCCO3aeT UMEHHO (hOPMabHYIO CTOPOHY OTHOILIECHHUH (B BBIIIE YKa3aHHOM
npumepe). B aToM cMbIciie TeopeTHueckast MOAENb CIYKHUT OCHOBaHUEM JUI NPO(ECCHOHAIBHOTO aHaIH3a.

2) OueHKa MpaBOBBIX TEKCTOB HA COOTBETCTBHE TEOPETUUECKUM MOJIENAM. 3/1€Ch IOPUCT MPUMEHUTENBHO K KOHKPETHBIM
3ajjayaM OIICHHUBAaeT OOBEKT HAa COOTBETCTBUE DPa3pa0OTaHHBIM Haykod MognensiM. OO0 3TOM yxXe TOBOPWIIOCH, Ha HpEeIMeT
nedexroB 3akoHa. Hampumep, mpu pa3paboTke J0roBopa IOPUCT JOJDKEH IPOBEPSATh, YTOOBI COOTBETCTBYIOIIME IIpaBa
KOPPECIIOHUPOBAIIY IPYT APYTY, 00ECIIeYnBaINCh MEXaHU3MaMHU PeaTi3alliH.

4.6. KakoBo 3HaU€HHE TEOPETHUECKOI MOJETN MEXaHN3Ma [IPABOBOT'O PErYIUPOBAHMSA MIPU aHAIU3E IIPABOBBIX TEKCTOB?

Omeem.

3nagenne mpobmem [IP i mpakTWKM IOpHINYECKO paboThl MHOT00Opa3HO. B KHUTax 1Mo HaydHOW OpraHU3alIiH
TPpyZla MOKHO BCTPETHUTH TaKOil BOMPOC: B UYeM OTIMYME HHXEHepa OT moamacTepbs? OTBE4alOT Ha HETo Tak:
MOAMACTEPbe IOJDKEH XOPOIIO 3HATh CBOIO «KHOIKY», Oojbliee OT Hero He TpeOyerca. VHoe meno WHKEHEp: OH 00s3aH
3HaTh, KaK yCTPOEHAa MAalllMHA, UMETh MNPEACTaBICHUE O TEXHOJOTMYECKOM IPOLECCE B LEJIOM.

1) IIpexne Bcero oHM KacaroTcsi caMoii paboThl FOPHCTA, MOJYEPKUBAIOT BAXKHOCTh €0 JAEATEIBHOCTH B OOIIECTBE.

2) B 10 xe Bpemst Bompochl IIP moxa3pIBaloT MHOTOrpaHHOCTH IOpuAMYecKoi padotel. Komb ckopo mpaBoBoe
BO3JICCTBIE HE CBOAWUTCA K OfHOMY iuiib [IP (XOTS 3TO M TIi1aBHOE), a BKJIIOYAET elie HHPOPMAIMOHHOE W IIEHHOCTHO-
OpHEHTAIIIOHHOE BO3JIEHCTBHE Ha M3Hb, BBIPaKAIOIIEECs INIaBHBIM 00pa3oM B IPAaBOBOM BOCHHUTAHUH, TO OTCIOJa C
HETIPEIOXKHOCTBIO ~ CIIeAyeT, 4YTo paboTa IO MPaBOBOMY BOCIHTAHHIO, 110 HAJAKWBAHMWIO HEOOXOAMMOH IpaBOBOH
nH(OpMaK — HEOOXOAMMBIH M Ba)KHBIH y4JacTOK Npo(ecCHOHANbHOW paboThl fopucTa (a He HEKOE JAOMOJHEHHE K Hel,
HE TPOCTO «OOIIECTBEHHAs HATPY3Kay).

3) Ipn yscHeHMM npPOOJIEM NPABOBOIO PETYIMPOBAHUS IOPUCT-TIPAKTHK TIyO’)Ke W OCHOBATEIbHEH OBIIaneBacT
IOPUANYECKUM HMHCTPYMEHTApUEM, BCEH CHUCTEMOH IOPUAMYECKHX CPEACTB, MpPH IMOMOINM KOTOPBIX OCYIIECTBIISETCS
MpaBOBOE BO3/CHCTBHE. DTO BaKHO M CaMo 10 cebe, W IOTOMY, YTO B psAAE CIy4acB JAaeT OPHEHTHPHI IJIsl OpraHW3alun
npaBoBoi pab®oTel. Benp camMo MOHATHE «IPAaBOBBIE CPENCTBa», WX HaAJeXkalee I[OHMMaHHe, HalIpuMep Hpu
MPEUMYIIECTBEHHO ICLEHTPAIN30BAHHBIX PEXHMax IOPUAMYECKOTO pEryJIMpOBaHUs, YKa3blBalOT Ha TO, UYTO MMeEETCs B
BUAY, KOIJla CTaBUTCA BONPOC O «IPABOBBIX CPEJICTBAX pEUICHHWS TOW WJIM UHOM XO3AHCTBEHHOW 3amaum», o0
«YJIy4IIEHUH MPAaBOBBIX CPEACTB B XO3sCTBEHHOH pabore» u T. 4. TakuMM cpeAcTBaMM OKAa3bIBAIOTCS HE HEUTO
«IOPHIMYECKOE BOOOIIE», a XO3AHCTBEHHBIW JOTOBOpP, OTKPBHITHE CYETOB B OaHKe, aKIENT BBICTABJICHHBIX B OaHKE CYETOB,
MHCTUTYTHI JIOKAJIBHOTO PETyJIUpOBaHUA H JIp.

4) ObpaTuBIIMCh K CyAeOHOW NpaKTHUKE, YBUAWM, YTO KAacCalMOHHBIE M HaJ30pHbBIC CyAEOHBIC HMHCTAHIIMU, OTMCHSS
pELICHNs U IPUTOBOPB HMIKECTOSIIINX CY/I0B, HEPEIKO YKa3bIBalOT HA TO, YTO CYOBEKTHBHOE IOPHIMYECKOE IPaBO JOJHKHO
OBITH IPU3HAHO 3aKOHHBIM B OJTHHMX CJIydYasX MOTOMY, YTO COOTBETCTBYIOLIEE MOBEACHHE B 3aKOHE «HE 3alpeLICHO», a B
JIpyrux (BHMMaHHe!) — MOTOMY M TOJIKO IOTOMY, YTO OHO B 3aKOHE INPSIMO «IIPELyCMOTPEHO.

5) MIIP — 3710 TexHOJOTHYECKash CXeMa MpPaBOBOTO perymupoBanus. 3Has MIIP, ropuct MoXeT mpeacTaBHTH ceoe,
Kakue 3BeHbS IPOHAET IPOolecC BOIUIOMEHNSI HOPMBI TIpaBa B JKW3Hb, KaKM€ OCTAHOBKM M COOM MOTYT HPOW30WTH B 3TOM
npouecce. A 3HAaYNUT, OH B COCTOSHUU IPEAJIOKHTh HAYYHO OOOCHOBAHHBIH IUIaH MOBBIMIEHUS S(PPEKTUBHOCTH IPABOBOIO
PEryIupOBaHUsA 32 CUYET YKPEIUICHHS €r0 OCHOBHBIX 3BEHBEB.

MHauBuayanbHOE pPErylIMpOBaHHE — OAMH M3 HauOosiee TBOPUYECKUX MOMEHTOB B IIPAKTHYECKOH HEATENbHOCTH IOPHCTA.
VIMeHHO BOKPYT OIICHOYHBIX (KOHKPETHU3HPYEMBbIX) IPU3HAKOB COCTABa YACTO 3aBA3BIBACTCS OCTPask AUCKYCCHUS OOBHHUTENS U
3amuTHUKA. HeToyHast olleHKa CyAOM Takoro poja OOCTOSATENIbCTB MOXET MOBJEYb OTMEHY CyIeOHOro aKTa.

6) Borpockl npaBONpUMEHHUTENIFHBIX aKTOB U MHAWBU/TYaJIbHBIX ITPABOBBIX aKTOB.

4.7. KaxoBa poJb IOpHIMYECKIX KOHCTPYKIUH B ITPABOBEICHUM?

Omeem.

Poub ropuaiaeckux KOHCTPYKIIUH B TIPABOBEICHUH OTIPEIEISICTCS HX MECTOM M 3HAYCHHUEM B FOPUINICCKOM HayKe.

1) IOpunnveckne KOHCTPYKIMH IOIMYCTUMO pa3in4aTh B IUIAaHaX OOBEKTa M TpeaMeTa lopucnpyneHImH. OObeKT
IOPUIMYECKOTO WCCIIEIOBAaHUS — HOPMATUBHAS IOPUANUYECKAs KOHCTPYKIIUS KaK O0OBEKT TEOPETUUECKON IOPUAMUECKON HAyKH.
IIpeameT 1OpUANIECKOTO UCCIEIOBAHUS — CTIOCOO MTOMBICIUTD CUTYAIIHIO.

2) B koHTEeKCTE TIPOOJIEMBI METOIA IOPUINIECKOTO UCCIEAOBAHNS, OPUINIESCKIE KOHCTPYKIIMH JTOJDKHBI OBITh OTHECEHBI
K CITEIUABHO IOPUINIECKUM CPEICTBAM HCCIIEIOBaHMUS TIpaBa.

TakuM 06pa3zom, poiib IOPUINIECKUX KOHCTPYKINN B IOPUCTIPYACHIIMN CBOJIUTCS K TOMY, YTO OHHU BBICTYIAIOT B KQUECTBE
00beKTa Mo3HAHMS, KOTOPBIH paCKphIBAET OCHOBHBIE 3aKOHOMEPHOCTH TOCYIapCTBA | MPaBa, OCHOBHBIX COITUAIBHBIX MTPOIIECCOB
00J1acTH MPAaBOBOI'O CTPOUTEILCTBA. 3716Ch KOHCTPYKIIUH MOTYT SIBIIATHCS AJIEMEHTAMH COOCTBEHHOTO Pa3BUTHS M COJCPIKAHUS
npasa.

IMox ropuamyeckod NPAKTHKOW TOHHUMAETCS COBOKYIMHOCTH JCSTENRHOCTH B cepe mpaBa, Takas HOpUAHYCCKAs
JIECTBUTENILHOCTb, COOTBETCTBYIOLASl HJe€alaM IpaBa, MPABOBbIM MPUHUUIAM W LEHHOCTAM, KOTOPas OTPaXaeT OIBIT
YEJI0OBEYECTBA B €0 UCTOPUUECKOM Pa3BUTHUU.



Ecimm MBI paccMaTpuBaeM I0puIYecKUue KOHCTPYKIIMM B HEKOTOPOH cepe 4enoBEedeCKOro OIBITa BHIPAXKAIOLIEIoCs B
KyJBbTYPHO TpaJyLUH, TO POJIb BBIPAXKAETCS B CICTYIOIIEM.

1) FOpunnieckne KOHCTPYKIHN OOBEKTHBHO YIIOPAJOYHBAIOT OOIIECTBEHHBIE OTHOMEHIS. FOpuandeckne KOHCTPYKITHH
paccMaTpHUBAalOTCS B KaueCTBE OJIEMEHTA COJACP)KaHMS IIO3UTHBHOTO IIpaBa, padOTAlOT B IPOCTPAHCTBE IIPABOBOIO
PEryIMpoBaHus HE3aBHCHMO OT UX OTPAKEHHS TEOPETUUSCKUM CO3HAHUEM.

2) FOpuanueckre KOHCTPYKIUH OCYIIECTBISIOT BOCIPONU3BOJICTBO KaK KyJIbTYPHBIX HOPM IOPUINUECKOI eI TEILHOCTH.

3) IOpuanveckue KOHCTPYKIMU CIIOCOOHBI OKa3bIBAaTh BIMSHHE HA COJIEp)KaHHE W OPraHHU3aIMI0 CaMOi FOpUINYECKOMH
JIeSITeIIbHOCTH.

4) FOpunnueckre KOHCTPYKLUH YCUIIMBAIOT CTPYKTYPHOCTb MpaBa, ClIOCOOCTBYIOT HHTETPALIMH €0 COCTaBHBIX YacTeH.

4.8. KakoBa poJib IOPUIMYCCKUX KOHCTPYKIUH B IMTPABOIPUMCHUTEIILHOU AEATEIILHOCTH ?

Omeem.

B npaBONpUMEHUTENBHOMN ISSITENbHOCTH IOPUANISCKUE KOHCTPYKIIUH MO3BOJISIOT:

1) TIpaBWIbHO OCYIIECTBISITh IOPUAMYECKYIO KBaIU(HKALUIO B CTPOTOM COOTBETCTBHUH C NPEABSBISEMBbIMH B Hel
TpeOOBaHUSIMHU, PACKPHIBATH MPABOBYIO MPUPOAY OOIIECTBEHHOTO OTHOUICHHS Ha MPEMET €€ yPeryIupOBaHusL.

2) IOpumuueckre KOHCTPYKIMH JAAIOT BO3MOXKHOCTH JIMKBUAMPOBATH MPOOETBI B 3aKOHOAaTenbcTBe. HOpuandeckas
KOHCTPYKLUSI — 3TO MOIIHBIA HMHCTPYMEHT OOOOLICHUS JKU3HCHHBIX CHUTYyallUi, MO3BOJSAIONIMN Cpa3y 3alporpaMMHPOBATh
OYCHb OOJIBIIIOE TIPABOBOE MPOCTPAHCTRO.

3) FOpuauueckue KOHCTPYKIIMY OKA3bIBAIOT OJIar0TBOPHOE BIMSHUC HA MPABONPUMCHUTEIBHYIO ICATCIILHOCTD, TIOBBIIIAs
ee MPOU3BOAMUTEILHOCTE. MccaenoBanue IPUIMYSCKOro Jeiia 0 3apaHee OMpPeeICHHBIM MO3UITHIM (2JIEMEHTaM FOPUIHYECKON
KOHCTPYKIIMH) TOPa310 OBICTPEE MPUBEACT K HCKOMOMY PE3YJIbTaTy.

4.9. KakoBa poIb IOpUIMYECKIX KOHCTPYKIIMH KaK CPEICTBAa aHATUTHYCCKON IEATSIIFHOCTH IOpHcTa’?

Omeem.

IOpunnieckne KOHCTPYKITNH KaK CPEICTBO aHATHTHICCKOH e TeIbHOCTH IOPHCTA.

ChopmupoBaHHbIC I0pUIMYECKIC KOHCTPYKIIUH B IOPUCTIPYACHIINN B HayKe BKITIOYAIOTCS B IOpPUIMYECKOE 00pa3oBaHue,
BKITIOYAIOTCS B IPABOBOC CO3HAHUE M MBIIICHUE OYAYIIUX IOPUCTOB, ITOCIIE STOTO OHU CIYXKAT aHAJUTHICCKUMH JICMEHTaMHU B
OpUANYEcKoil mpodeccrnoHambHON mpakTHke. 1 Hao0O0pOT, OpUAWYECKHE KOHCTPYKIUH AaKTUBHO (OPMHUPYIOTCA CaMu
IOPUCTaMH B X0J1¢ TIPO(PECCHOHANBHOM JCSITEIPHOCTU M U3BIICKAIOTCS U3 HEe.

IOpunudeckne KOHCTPYKIIMH KaK CAMHHUIBI FOPUAMYCCKOTO MBINUICHUS, O€3YyCIIOBHO, MOTYT pacCMaTpUBAThCs Kak
CpelICTBO aHaIu3a MO3UTHUBHOIO MpaBa.

Vcronb30BaHUe IOPUINISCKAX KOHCTPYKIUH B MPO(HECCHOHATBLHON MPAKTHKE CBOJUTCS K CIACTYIONUM (DYHKITHSIM:

1) Teoperuueckass KOHCTPYKIHsS CIYXHT OCHOBaHHMEM i THpodeccHoHaNIbHOTO aHanmu3a. FOpPHUCT, MOJb3YsCh
IOPUIMYECKON KOHTPAKIUEH, BBIIEISIET U3 COLUANbHON IEHCTBUTENBHOCTH TO, UTO SIBJISETCS OPUINUECKH 3HAYUMBIM U, OoJee
TOTO, OPTaHU3yeT BBIACICHHBIC (DAKTHI B COOTBETCTBYIOIINX MOJACTBHHEIX IPEICTABICHUIX.

2) OreHKa PaBOBBIX TEKCTOB HA COOTBETCTBUE HMEIOMIMMCS HOPMAaTHBHBIM FOPUANICCKHM KOHCTPYKIUAM. 311€Ch FOPHUCT
MPUMEHHUTEIBHO K KOHKPETHBIM 3a7a4aM OIIEHUBAeT 00BEKT Ha COOTBETCTBHE MMCIOIIMMCS THITMYHBIM CXeMaM OTHOIICHUH.

4.10. KakoBa poJb FOPUANICCKUAX MMOHATHH B MIPOPECCHOHATBFHON IOPUAMISCKON MPaKTHKE?

Omegem.

Ponp ropuanueckux MOHATHH B MPOoGeCCHOHATIBHON IOPUANIECKON MPaKTHKe OMPEAesIeTCs X MECTOM U 3HaueHHEM B
IOpUIMYECKOI HayKe.

Paznuuats siBnenus;

IlonuMarts sIBJICHUS, YMEHUE Pa3/IM4yaTh [VIABHBIE U BTOPOCTEIICHHBIE IPU3HAKY, I03HAEM CBOMCTBA.
[oHsTHS OpPraHU3yIOTCS B TPYIIIBL, KIACCU(UIMPOBATHCS, COCTABIISS MOHATHHHBIN annapar. [IoHITHIHOE MBILIICHHUE.

CJ0’XHOCTD NPE/ICTABIAIOT MOHATHS, KOTOPBIE HE UMEIOT 3aKOHOAATEeNbHBIX AeduHunuii. B 3ToM ciydae, HeoOXx0o1uMo:

- YeTKO IIOHMMAaTh CMBICI JJaHHOTO MOHATHSA, Ty c(hepy, KOHTEKCT B KOTOPYIO OH BXOAWT M YNOTPEOISeTCs, BHIpaXkaeT
CMBICIT;

- HAXOJIUTh B MOHATUU CYILECTBEHHBIE U HECYIIECTBEHHBIE IPH3HAKH;

- IPaBUWJILHO paboTaTh B MPOCTPAHCTBE IOPUCIIPYACHINH.

HIMeHHO 103TOMY HEOOX0ANMO 00paIaThesl K MOHATHAM, BBIPA0OOTaHHBIM HaYKOH M MOHMMAaTh, KAKHUM 00pa3oM JaHHbIE
TIOHATHS 00Pa30BAJIHCE.

5. 3aoauu.

5.1. IIpounTaiiTe BHUMATEIbHO HIDKETIPUBEACHHBIH TekcT. Kakue TeopeTHueckue MoieNn MOTYT OBITh MPUMEHEHBI JUIs
OIKCAaHHOM HUXKEe IIPaBOBOM cUTyaluu?

01.02.2021 r. mMexmy OOLIECTBOM C OrpaHMYeHHOW OoTBeTcTBeHHOCTHIO «bapc» m C. C. VBaHOBBIM ObUI 3aKitOueH
JIOTOBOp apeHAbl. B COOTBETCTBMM C yCIOBHSAMH JOTOBOPA apeHIB! OOIIECTBO C OTPaHHYEHHONH OTBETCTBEHHOCTHIO «bapcy
npenoctasmsier C. C. VBaHOBy 3a IulaTy BO BpEMEHHOE BJIAJCHHE W IOJB30BAHWE TPAHCIOPTHOE CPEACTBO - JIETKOBOM
aBTomoOmte Mapku TOYOTA LAND CRUISER. Cpok apenmpl — 2 mecsima. CoritacoBaHHBIH pa3Mep apeHIHOW IUIaThI
cocrasisieT S0 000 pyOseii B mecsi. iMyriecTBo niepesaHo mo akty npuema-nepenaqn ot 02.02.2021 r.



04.03.2021 r. C.C. l1BaHOBBIM O0OIIECTBY C OrpaHMYEHHOHW OTBETCTBEHHOCThIO «bapc)» ObLIa IepeducieHa CymMma B
pasmepe 50 000 pyOuieii B cYET OIIIATHI 32 OJIH30BAHUE ABTOMOOHIICM.

05.04.2021 r Mexay OOLIECTBOM C OIpaHUYEHHOH OTBETCTBEHHOCTHIO «bapc» M MHIMBHUIYaNbHBIM MPEANPUHUMATEIEM
C. C. lBaHOBBIM OBIIO 3aK/IIOUEHO MONOJHUTEIBHOE COIJALIeHHE K JOrOBOPY apeHnbl. B cooTBeTCTBUHM C yCIOBHSAMU
JIOTIOJTHUTENBHOTO  COTJIallleHHs OOIECTBO C OrPaHWYEHHOW OTBETCTBEHHOCTHIO «bapc» mepemaeT WHAWBUIYaIbHOMY
npeanpuanMatento C. C. VIBaHOBBIM JomoiHUTENBHO eme ofauH apToMo0mts Mapkun XEHJ/IE COJIAPUC. CromMocTs apeHAb
asromoOmist XEHIE COJIAPUC coctaBmina 25 000 pydmeii B Mecs.

15.04.2021 r. MexxIy OOIIECTBOM C OTpaHMYEHHON OTBETCTBEHHOCTHIO «bapc» W MHAMBHIIyadbHBIM MpPEANPHHIMATEIEM
C. C. llBaHOBBIM OBUIO 3aKJIIOYEHO JOMOIHHUTENBHOE COTJIAIIEHWE K JOTOBOPY aApPEHABI, B COOTBETCTBHH C KOTOPBIM CPOK
apeHAbl aBTOMOOMIICH OBLT IPOJICH 10 6 MECAIIEB.

30.04.2021 r. C. C. VIBaHOBEIM OOIIECTBY C OTPaHWYECHHOW OTBETCTBEHHOCTHIO «bapc» Oblura mepednciieHa cymMMma B
pasmepe 50 000 pyOuieii B cYET OIIIATHI 33 OJIH30BAHUE ABTOMOOHIICM.

C. C. UsanoB momn3oBaics aromoomassmu TOYOTA LAND CRUISER u XEHJE COJISIPUC mo 15.08.2021 r.
Apenanas mara C. C. IBaHOBBIM HE BHOCHJIACH.

16.08.2021 r. aBTomoOmu C. C. VIBaHOBBIM ObLIHM mepenaHbl 00paTHO OOIIECTBY C OrPaHUYEHHOW OTBETCTBEHHOCTHIO
«bape».

Knrou omeema.

CdopMupoBaHHBIE MOAENH B IOPUCIIPYACHIMH B HayKe BKIIOYAIOTCS B IOPHIUYECKOE OOpa30BaHWE, BKIIOYAIOTCS B
MPaBOBOE CO3HAHME W MBIIUICHHE OyAyIINX IOPHCTOB, IIOCIIE 3TOTO OHU CIYXKaT AHATUTHIECKUMH 3JIEMEHTAMH B IOPUAHICCKON
npodeccrnoHaNBHOM MPaKTHKE.

B mpaBoBeneHWHM, IOPUOMYECKON NMPAKTHKE HACAIBHBIC MOJEIHN CYHIECTBYIOT B BHJE CXEM, CHMBOJIMYECKHX 3HAKOB
WIM B BHJIE ONpPENENCHHOW CTPYKTYphl ommcaHus oObekTa. K umcimy maeambHBIX MOAENEH cleqyeT OTHECTH pa3ndHbIC
COCTaBbI, JIOTUUECKYI0 MOJENb HOPMBI IpaBa, MH(GOPMAIMOHHYIO MOJENb Npoliecca NPUMEHEHUs IpaBa, NPaBOTBOPYECTBA,
MeXaHU3Ma IPaBOBOTO PETYIUPOBAHUSA, NPEACTABIECHHBIA B BHJE CXeMbl, W Ap. Hampumep, cocTaB IpaBOOTHOIIECHHUS —
9TO HUJACAIBHBIH OOBEKT (MOJENB), KOTOPOTO B IPUPOJAE HE CYIIECTBYET. B NEHCTBUTENLHOCTH HET OO0BEKTa, KOTOPBIH
COCTOSUI OBl M3 TaKMX COBEPIUEHHO PAa3HOPOIHBIX 3JEMEHTOB, KaK 4YeJOBeK (CyOBEKT IMpPaBOOTHOLICHHS), MaTepHajbHbIC
00BEKTHI (0OBEKT MPABOOTHOIICHUS), CYOEKTHBHBIC MPaBa U OPUANYCCKHIE 00sI3aHHOCTA. Bce 3TO MOXKHO OOBCITUHHUTH B
OTHO Ile0€ TOJIBKO MBICIEHHO B BHJE HICIbHOW Monend. TeM He MEHee, «COCTaB IPaBOHAPYLICHHS» CIYKUT
3¢ PEeKTUBHBIM HHCTPYMEHTOM IIO3HAaHUS OOIIECTBEHHBIX OTHONICHWH. VICHonb3yst 3Ty Moenb, IOPUCT NIPH aHAIH3E HOPM
IpaBa CTPEMHTCS YCTAaHOBHTh BCE COJCP)KATEIbHBIE MOMEHTHI OONIECTBEHHOTO OTHOIIEHWS, BCE OJJIEMEHTHI COCTaBa
MPaBOOTHOIICHHS.

B npuBeneHHOM TeKCTE MOTYT OBITH IPUMEHEHBI AJISI ONMCAHHON HIDKE TIPaBOBOM CHTYAIMH CIEYIOIINE TEOPETHIECKHE
MOJIETIH: MEXaHU3M IIPaBOBOTO PETYJIMPOBAHMS, IPAaBOOTHOIICHHUE U MIPAaBOHAPYIICHHE.

MexaHu3M MPaBOBOTO PETYIMPOBAHMSA — 3TO TEXHOJOTHMYECKas CXeMa IIPaBOBOTO perynupoBaHus. 3Has MIIP,
IOPUCT MOXET ITPEeACTaBUTh cebe, Kakue 3BeHbs MPOMIeT Mpoliecc BOIUIONICHUS HOPMBI TIpaBa B KM3Hb, KaKUE OCTAHOBKH U
cOOM MOTYT NpPOM30MTH B 3TOM THpolecce. A 3HAYUT, OH B COCTOSIHUM IIPEIUIOKHTh HAYYHO OOOCHOBaHHBIH ILIaH
MOBBIMEHUS (P (PEKTHBHOCTH MPABOBOTO PETYIHPOBAHUS 32 CUET YKPEIUIEHHS €r0 OCHOBHBIX 3BEHBEB. B mpeanoxeHHOM
TEKCTE XOPOIIO IMPOCMATPHBAETCS CMEHA CTaIuil MEXaHW3Ma IPaBOBOTO DPErYIMPOBAaHUS H, COOTBETCTBEHHO, 3JIEMEHTOB,
BXOJSIIIIUX B €TO COJIEpXKaHKEe: HOPMa IpaBa — IOPUINUECKHUl (PaKT-TIPaBOOTHOIIEHUE U aKT peaTHu3ariiH.

[TpaBooTHOLIEHNE SIBJISETCS CIOKHBIM 00pa3oBanueM. OHO UMEET OINPEeJICHHOE BHYTPEHHEE CTPOCHHE.

CocTaB NIpaBOOTHOIIEHHS — 3TO TEOPETHUYECKAs TPABOBAsi MOJEINb, COCTOSIIAS U3 B3aUMOCBS3aHHBIX 3JIEMEHTOB.

[TpaBooTHOIIEHNE 001a/IaeT CIOXKHOM TI0 COCTaBy 3JIEMEHTOB CTPYKTYpOi. B Hee BxoasT:

a) coJep)KaHWe MPaBOOTHOIIEHMS, MPHUYEM DPAa3IMYalOTCsl MAaTepHaIbHOE COJCp)KaHME, T. €. MOBEACHHE CyOBEKTOB, U
IOPUANYECKOE CO/IEPKAHUE, T. €. CYOBEKTUBHbIEC IOPUANYECKUE PaBa U 00I3aHHOCTH;

CyObeKTHBHOE IPaBO M COOTBETCTBYIONIas €My OOS3aHHOCTH O0OpasyloT IOPHAMYECKYIO CBS3b YIPAaBOMOYEHHOH H
00s3aHHON cTopoH. [Ipuuem mNpaBoBOE OTHOIIEHHE MOXET COCTOATh W3 OJHONW MM HECKOJIBKHX IOPUIMUECKUX CBS3Eil.
Hanpumep, npaBooTHOLICHHE, BO3HUKAIOIIEe Ha OCHOBE JOrOBOpa KYIUIM-TIPOAAXKH, BKIIIOYaeT B cebd Kak MHUHHMYM JBE
MIPaBOBBIE CBA3U: MEPBas — NMPABO MOKYIATeNsl MOIYYUTh TOBAp M 00S3aHHOCTH MPOJaBIla IepeaTh TOBAp IMOKYTATEI0; BTOpas
— TIpaBO MPOJABLA MOJYYUTHh JCHBIH 32 TOBap M OOA3aHHOCTH MOKYINATeNs 3aIUIaTHTh 3a HErO COIVIACOBAHHYIO B JOTOBOpE
CyMMYy.

0) cyObEKTHI IPABOOTHOILIEHUH, T. €. yYaCTHUKHU IPABOOTHOILICHUS;

B) OOBEKTHI IPABOOTHOIICHUSI.

B ananmmsupyeMoii cuTyaluu BO3HMKIIO JUIAIIEECs NTPAaBOOTHOLIEHUE MX JIOTOBOpA apeHbl. B cocTtaB MpaBOOTHOIIEHUS
JIOTOBOpA 3aiiMa BKIIIOYAIOTCS: CyObeKTHI (00IIECTBOM C OTpaHHueHHON 0TBeTCTBEHHOCTHIO «bape» u C. C. iBaHOBBIM), 00BEKT
(TOYOTA LAND CRUISER, xotopeiii B panpHedimieM Obur mononHeH aBTtoMoOwiem XEHJIE COJISIPMC) u mparo
TpeboBaHus Nepeiaun 00BEKTa IPaBOOTHOIIEHHUS U 00S3aHHOCTD NepesiaTh 00BEKT MPABOOTHOLIEHHS APYTrOil CTOPOHE.

CoBepiraemble NMpaBOHAPYLIEHUS] HEOIHOPOIHBI IO CBOEMY XapaKTepy M, COOTBETCTBEHHO, MOTYT OBITh Pa3HBIX BHJIOB.
OpHako mo cTeneHW OOIIECTBEHHON OMAcHOCTH M IOPUAMYECKOMY O(QOPMIICHHIO WX MOXXHO OOBEIWHUTH B J[BE TPYIIIIHL:
MPECTYIUICHHUS U MPOCTYTIKH.

Wcxons u3 ycinoBuii 3a1a4n, MOXKHO CIENaTh BEIBOJ, YTO PEYb UAET O TPAKIAHCKOM MPOCTYIIKE



B npeioxkeHHBIX YCIIOBUSIX 3aJjaull MOXKHO OOHAapyXHUTh CIEAYIOIMHA 00beM HEOOXOIUMBIX M JOCTATOYHBIX NPH3HAKOB
JUISL KBaJM(UKALMKM JAaHHOTO JESHUS B KaueCTBE I'PaKAAHCKOTO MPAaBOHAPYIIECHHUS, BO3HHUKIIETO B CBS3M C HEUCIIOJHEHHEM
apeHIaTOpOM CBOEH 00s13aHHOCTH T10 OILIaTe apeHIHOM IIaThI.

OOBEKTOM IaHHOTO T'PAXKIAHCKOTO MPABOHAPYIIEHHMS SIBISIOTCS OTHOLICHUS, CBSI3aHHBIE C BPEMEHHBIM BJIAJICHUEM M
MOJIb30BaHUEM PA3INYHBIX 00BEKTOB, HMEIOIIUX IEHHOCTb.

[Ipenmerom maHHOTO rpaxknaHckoro npaBoHapymeHus BeicTynaroT 1TOYOTA LAND CRUISER u XEHAE COJIAPUC.

OOBeKTHBHAs CTOPOHA BBIPAXKACTCS B HEHCIOJHEHHH OOSM3aHHOCTH 10 OIUIaTe apeHAOBAaHHOIO HMYIIECTBA,
YCTaHOBJICHHOTO JOTOBOPOM,

CyOBeKTHBHAs CTOPOHA JaHHOTO NIPABOHAPYIICHUS XapaKTePHU3yeTcsl BUHOH B BUAE MPSMOTO yMBICHIA.

CyOBexT mpaBoHapymIeHHs — (pr3ndeckoe BMeHsIeMoe ipaBocyorekTHoe uto - C. C. VBaHOB.

5.2. Ha npuMepe 3aKiII0YeHUS M BBITIOJIHEHHUS JOTOBOpA MOAPSsa ONMHUIIUTE CTAJANU IPABOBOTO PETYJIMPOBAHUS; YKOKUTE

9JIEMEHTHI MEXaHU3Ma IIPaBOBOTO PETYJINPOBAHUS, pPAOOTAIOIINE HA KaXK/IOH ero CTaauy.
I'paxnanckuii kogexc Poccniickoii Menepanun

Crates 702. [loroBop nmoapsiaa

1. Ilo noroBopy mojpsiia oaHa CTOpOoHa (MOAPSTYHK) 00s3yeTCs BBIIIOJIHUTD IO 3aJaHUI0 IPYrod CTOPOHBI (3aKa3uuKa)
oIpezielIeHHYI0 paboTy M CAaTh ee pe3yNbTaT 3aKa3uuKy, a 3aKa34rK 005A3yeTcs IPUHATH Pe3yibTaT paOboThl U OIUIATUTH €T0.

Horosop moapsaa Ne 35

r. ExatepunOypr 15 ¢espams 2020 r.

OOmecTBO ¢ OrpaHMYEHHOH OTBETCTBEHHOCTBhIO «EkaTepmHOyprckmii acdanbToOCTOHHBIH 3aBOA» B JIMIE
UCHOJHUTENBbHOrO nupekTopa B. B. Tymnonesa, nelcTByIOIIEro Ha OCHOBaHUHU reHepanbHoil JoBepeHHoctu Ne 1 ot 11.01.2020
I., IMEHYEMOE B JJAJIbHEHIIEM «3aKa3uuky,

¢ ofHOM cTopoHbl, 1 M. B. 3apuioB (macnoprt <...> BeIIaH <...>), UMEHyeMbIH B nanbHeimeM «[loapsaunky, ¢ npyroit
CTOPOHBI, 3aKJIIOYIIN HACTOAIIMN JOTOBOP O HHXKECIETYIOEM:

1. IIpenmer norosopa

1.1. 3aka3uuk nopydaert, a [logpsaunk npuHUMaeT Ha ceOsl 0043aTeNnbCTBA OCYIIECTBUTH KOMIUIEKC paboT MO MOKpacke
Hapy»Horo razonposoja Ha Teppuropun OO0 «ExarepuHOyprekuii achanbToO0eTOHHBINH 3aBOJY, PACIOIOKEHHOTO 0 aapecy:
r. ExarepunOypr, yia. Cubupckuii

TpakT, 28 (mamee — «OOBEKTY).

1.2. O6beM paboT COCTABISIOT IIOATOTOBKA 1 TIOKPAcKa B /IBa CJIOS CIEAYIOINX ra30BEIX Tpyo: <...>

2. [IpaBa u 0043aHHOCTH CTOPOH

2.1. 3aka3umk 00s3yeTcs:

omraunBaTh lloApSAUNKY BBIIONHEHHBIE DPA0OTHI; OCYLIECTBIISATH IPOBEPKY BBIMOJIHEHHS pabOT IO HACTOSIIEMY
JoroBopy B npucytcTBuH [lonpsaunka (He pexxe Tpex pas B MEcsI);

2.2. lloxppsimauk o0s3yeTes:

BBIMOJIHATE pabOTHI B CTPOTOM COOTBETCTBUH ¢ MHCTpyKIHMei Mo TexHuke 6e30IacHOCTH;

CJIeI0BaTh YKa3aHUSAM 3aKa34yMKa MO BEIOJHEHHIO PadoT;

YCTPaHATh 10 TPEOOBAHMIO 3aKa3unKa HEOCTATKU U Ae(heKThI B paboTe 3a CBOIl CUET.

3. PacueTsl o J0roBOpy

3.1. 3aka3unk 005A3yeTcs MPOU3BOAMUTE OILIATY BHIMOJIHEHHBIX [loapsaaunkom padorT.

3.2. Omnara BBINOJHEHHBIX PaOOT MPOM3BOANTCS MOCIIE TIpecTaBineHus [loapsaaauKkoM 1 yTBep KICHUS 3aKa3uuKOM aKTa
MpHUEMKHU-cIaqu padoT. <...>

AKT Ne 35 o BbInOJIHEHHBIX padoTax Mo J0roBopy noapsiaa

r. ExatepunOypr 25 mapta 2020 r.

OOuiecTBO € OrpaHHYEHHOH OTBETCTBEHHOCThIO «EkaTepuHOyprckuit  acdanbToOSTOHHBI 3aBOA» B JIMIE
UCTIOJIHUTENBHOTO nupekropa B. B. Tymonesa, nelicTByIoIIero Ha OCHOBAaHUM IreHepanbHOM poBepeHHocTH Ne 1 ot 11.01.2020
I., IMEHyeMOe B JajbHEHIIeM «3aKa3duk», ¢ OJHON cTOpoHbl, 1 M. B. 3apunos (macnopt <...> BbIIaH <...>), HIMEHYEeMBIHA B
JnansHelmem «Iloapsaauuky, ¢ Ipyroi CTOPOHBI, COCTABWINA HACTOSAIUMI aKT O HUXKECIIELYIOLIEM.

1. B cootBercTBuu ¢ noroBopoM mnoxpsaa Ne 35 or 15 ¢pespains 2020 r.

IToapsAuMK BBIMOJHUI BECh KOMILIEKC pa60T, a UIMEHHO: <...>

2. B pe3ynbprare ocMOTpa pe3yJsibTaTa padoT HEIOCTATKH HE BBISBIICHEI.

3akiroueHne: MpH IPUEMKe pe3ysibTaTta paboT YCTaHOBJIEHO, YTO PaOOTHI BBIIOJHEHBI B IIOJIHOM O0BEME B CPOK.
KavecTBo paboT COOTBETCTBYET YKa3aHHBIM B IOTOBOPE TPEOOBAHMSAM.

Kniwou omeema.

[IpaBoBOE perynupoBaHHe — IMOCTOSHHBIA U HEMPEPHIBHBIN MPOIECC, B KOTOPOM YYaCTBYIOT pa3HbIe CYOBEKTHI MpaBa,
WCTIONB3YIOTCS Pa3MyHbIe TPABOBBIC CPEACTBA, pAa3IMYHBICE BAPHUAHTHI TOBEJACHHUS (MPAaBOMEPHBIE W HENPaBOMEPHBIE),
BO3HUKAIOT MMPOTUBOPEUHS U CTIOPHI, HEPEIKO MPUMEHSIOTCS MEPHI TOCYJAPCTBEHHOTO TIPUHYKJICHHUSI.

OpHako MpU BCEM MHOT000pa3WM OTHOIIEHWH BO BCEX CIIyYasX MPAaBOBOE PETyIUPOBAaHUE OCYIIECTBIIICTCS 4epe3 Psij
CJIEAYIOIIMNX CTaU:

1) cragust oO1Iel, HOPMATUBHON peTJIaMEHTAIUH;
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2) cTaausi MHANBUTYaIbHON periaMeHTanny (KOHKpEeTH3aluH);

3) cranus peanu3anuu.

Ha nepBoii ctanuu mpaBoBOro perylUpOBaHUs BBEACHHBIE B IPABOBYIO CHCTEMY HOPMBI PETIaMEHTHUPYIOT, HAlpaBISiOT
MOBE/ICHHE YYaCTHUKOB OOIIECTBEHHOH JXM3HU ITyTEM YCTAHOBJIEHHs WX IpaBoOBOro craryca. Jins cyObekTa mpaBa (MHIMBHAA
WIM OpraHu3allii) OYepUMBAETCS KPYr BO3MOXHBIX IpaB M oOs3aHHOCTed. Ha mepBoil cragum ocymiecTBisieTcst oOuiee,
HETepCOHNU(UIIMPOBAHHOE, HEHMHIWBUAYAIM3UPOBAHHOE BO3JCHCTBHE IIpaBa. HOpMBI mpaBa OPHEHTHPYIOT YYaCTHHUKOB
MPaBOBOM KU3HHU HA JTOCTH)KEHUE MOCTABIEHHBIX UMU LENEH, PEAYNPEKIAIOT O BOZMOKHOCTH HACTYIIJICHNS KaK MO3UTUBHBIX,
TaK W HETaTWBHBIX IIOCICIACTBHH IOBEICHMS JIOJCH B cdepe NpaBOBOIO pPETYNIMPOBaHUsS. B Hopmax mpaBa kak Ol
MPOTHO3UPYIOTCS MPEMSATCTBUS Ha IyTH YIOBICTBOPCHHUS MIPABOBBIX HHTEPECOB WICHOB OOMIECTBA M YKA3bIBAIOTCS BO3MOJKHBIE
MpaBOBBIE CPEICTBA MX NpeojoieHus. KpoMe Toro, Ha mepBoil craanu peanu3yroTcss HHGOpMAaTHBHBIE BO3MOXKHOCTH IIpaBa,
OKa3bIBaeTCAd aKTHBHOE BO3ACHCTBHME Ha CO3HAHHE, BOJIIO, a 3HAYMT, M Ha aKTHBHOE IOBEICHME JIIOACH B cdepe MpaBOBOTO
peryiupoBaHHus.

Ha BTOpOI#1 cTasiny MpaBoBOTO PEryJMpOBaHUs MPOUCXOIAT HHANBUIYaIN3alisd U KOHKPETU3aIMs ITPpaB U 0053aHHOCTEN.
[ocne HacTyruIeHUsT OOCTOSITENBCTB, IPEAYCMOTPEHHBIX HOPMAaMH, KOTOPbIE UMEHYIOTCS IOPHINYECKUMHU (PaKTaMH, BOZHHKAIOT
VHIMBH/yaJII3UPOBAHHbIE OTHOLICHUS, Y YYaCTHUKOB KOTOPBIX BO3HMKAIOT KOHKPETHBIE IpaBa W OOSM3aHHOCTH. 3JeCh
YYaCTHHKH NIPABOBOM JKU3HH «HAJEINSIOTCS) CIOCO0aMHU MOBE/ICHHS, BHITEKAIOUIMMHU W3 HOPM IIpaBa M YCIOBUH KOHKPETHOW
NPaBOBOW CHUTYallHH, T.€. OCYIIECTBISETCS MHIUBUyaIU3alUsl UX PaB U 00s13aHHOCTEH.

TpeTess cTagus NpPaBOBOTO PETYIUPOBAHMA XapaKTEPU3YETCs pealn3alel, BOIUIOIIEHHWEM B JKH3Hb TeX IIPaB HU
00513aHHOCTEH KOHKPETHBIX CYOBEKTOB, KOTOpPBHIE Yy HHX HMEIOTCS B TOH WM MHOW IPaBOBOW CHTyaluH (B KOHKPETHOM
npaBooTHoIIeHnN). Ctaaus peanu3aiiy paB U 00I3aHHOCTEH MOXKET 3aHUMaTh JUINTEIbHBIH BPEMEHHON IIEpHOl, HAIpUMED, B
JUIIIUXCST TIPABOOTHOIICHUAX (COCTOSIHAE B OpayHO-CEMEWHBIX, TPYJOBBIX OTHOIICHMAX) HA 3TOH CTaAWU OCYIIECTBISIETCS
3alUTa HApYIICHHBIX NPaB W MHTEPECOB CYOBEKTOB, YCTPAHSIOTCS NMPEMATCTBUS HA IyTH HX JOCTIDKCHHS, T.C. PEaU3yeTcs
npaBooOecIieunTeNbHast, IPaBOOXpaHUTEIbHAS (PYHKINH ITpaBa.

CrenoBarenbHO, CTaauu OOLIel, HOPMAaTHBHOW periiaMeHTallMd COOTBETCTBYIOT HOPMBI IpaBa, MPeIyCMOTPEHHBIE II. 1
ct. 702 I'paxnmanckoro konekca Poccuiickoit ®eneparuu. Cramus HHAMBUIYANbHOIN perylaMeHTAIMHM (KOHKPETH3alllH)
COOTBEeTCTBYeT uacTh Tekcra JloroBopa moapsima Ne 35. Craausi peann3allid COOTBETCTBYET MH(pOpMAIHs 00 HCIONHEHUU
00513aHHOCTH, pacmoyio’keHHas B akte Ne 35 0 BBIIOJIHEHHBIX paboTax IO JOTOBOPY HOApsiia. DJIeMEHTaMH, pabOTarOIMU Ha
KaXIOW cTajuu SABJSIFOTCA cienyroniue. [I[puMeHHTEIbHO K CTaauu OOIeH, HOPMATHBHON perjiaMeHTallii — HOpMa IpaBa;
MHJIMBHIYaJIbHOI perjaMeHTanuy (KOHKPETU3aluu) — I0pUANYECKUil (akT 3aKimodeHus Jorosopa u cam JloroBop moapsina Ne
35, a ctaquy peanu3anuy — akT peau3aliy IpaBa B popMe NCTIOTHEHHUS 0053aHHOCTH 10 IPOU3BOJICTBY PadOT.

5.2. Onpez[eJmTe, Kakas TCOpCTUICCKast MOJACIIb H306pa>KeHa Ha ,I[aHHOI>'I CXEMC U BIIMIIUTC Ha3BaHUA 3JICMCHTOB.

Knrou omeema.

[IpaBooTHOIIEHUE SIBISIETCS CIOXKHBIM 00pazoBaHueM. OHO UMeEET OTpe/IeIEeHHOE BHYTPEHHEE CTPOCHHUE.

CocTaB MpaBOOTHOIIIEHHUS — 3TO TEOPETUUECKAs MPABOBAs MOJIENb, COCTOSIIIAS U3 B3aUMOCBSI3aHHBIX 3JIEMEHTOB.

[IpaBooTHOIICHNE 00IATaET CIOKHOH IO COCTABY JIEMEHTOB CTPYKTYpoil. B Hee BXoaAT:

a) co/ep)kaHHe MPaBOOTHOIICHHS, MPHYEM Pa3THYAOTCS MaTepHAllbHOE COJNEpXKAaHWE, T. €. MOBEICHHE CYyOBEKTOB, U
FOPUINIECKOE COJIEpIKaHUE, T. €. CyOhEKTUBHBIC IOPUIMYECKUE ITPaBa U 00SI3aHHOCTH;

CyOBeKTHBHOE TIPaBO M COOTBETCTBYIOIIAs €My OOS3aHHOCTH 00pa3yloT HOPUAWICCKYIO CBS3b YIPAaBOMOYECHHOW W
o0s3aHHON cTopoH. [IpmueM mTpaBOBOE OTHOIIEHHE MOXET COCTOSATh W3 OJHOH WM HECKONBKHX FOPUANYECKHX CBs3CH.
Hanpumep, mpaBoOTHOIICHHE, BO3HUKAIONIEE Ha OCHOBE JOTOBOpPa KYIUTH-TIPOAAXKH, BKIFOYAET B ceOS KaKk MUHHMYM JIBE
MIPABOBBIE CBS3M: MEPBask — MPABO MOKYIATES MOJIYYUTh TOBAp M 005A3aHHOCTH MPOJIABIIA TIepeaTh TOBAP MOKYMATEIIO; BTOpas
— TPaBO TPOJABIA TOJIYYUTh NEHBIW 32 TOBAp M OO0S3aHHOCTH TMOKYIATENs 3aIUIaTUTh 332 HETO COTIACOBAaHHYIO B JIOTOBOPE
CyMMY.

0) cyOBEKTHI MPABOOTHOIIEHUH, T. €. YIaCTHUKH MTPABOOTHOIIICHWS;

B) 0OBEKTHI MPABOOTHOIIIECHUS.

Copepxanne MPaBOOTHOIIEHHUS COCTABISIOT CYObEKTUBHBIC IOPUAMYECKUE TIPaBa U 00S3aHHOCTH.

CyOBEeKTHBHOE TPaBO — 3TO MPEIYCMOTPEHHAs U1 YIPaBOMOYCHHOTO JIMIA B LEJISIX YAOBICTBOPCHHS €T0 MHTEPECOB
Mepa BO3MOXKHOTO MTOBEICHHSI, 00ECIIeYCHHAS FOPUAMICCKUME 003aHHOCTMHE JPYTUX JIHII.

[Ipu3Haku CyOBEKTUBHOTO TIpaBa;
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1. CyObeKTHBHOE IIPaBO €CTh MEpa BO3MOXKHOTO MOBEICHHA. Mepa 03HauaeT IpaHuIly, Ipeiell IPOsBICHHS Yero-HUOYab.
[IpumeHuTENBHO K CyOBbEKTHBHOMY IIPaBY Mepa BKIIOYAET B ce0s BUJ U pa3Mep BO3MOXKHOTO roseaeHusi. CyObeKTHBHOE IPaBo
— 3TO BO3MOXKHOE TIOBEJICHUE, T.€. HOCUTEIIb CYOBEKTHBHOI'O TIpaBa BCET/ia UMEET BBIOOP: JISHCTBOBAT OINpE/CICHHBIM 00pa3oM
WUJTU BO3JIEPKATHCS OT IEHCTBUH.

2. ConeprkaHue aHATM3UPYEMOTO IIpaBa yCTaHABIMBACTCSl HOPMaMH I1paBa.

3. OcymecTBneHne CyOBEKTHBHOTO IpaBa 00ecmedeHO OOS3aHHOCTBIO Npyroil cTopoHBl. B omHmX cimydasx sta
00513aHHOCTH COCTOWT B BO3ACPKaHWH OT JEHCTBHH, HAPYIIAIOIINX CyOBbEKTHBHOE NMPAaBO APYTOH CTOPOHBI, B APYTHX — JAHHOE
MIpaBO 00ECIIEYNBAETCS UCIIOIHEHNEM 00SI3aHHOCTH, T.€. aKTUBHBIMHU JEHCTBUSIMH OOS3aHHOTO JINIIA.

4. CyObexTHBHOE TpaBO MPEIOCTABISETCA YHNPAaBOMOUYCHHOMY JIHIy ISl YZOBICTBOPEHHS €r0 HMHTEPECOB; IPHU
OTCYTCTBUH MOCJIEHETO CTUMYJI AJISI OCYIIECTBICHHS CYOBEKTHBHOTO IIPaBa TEPSICTCS.

5. JlaHHOe mpaBO COCTOWUT HE TOJBKO B BO3MOJKHOCTH, HO M B IOPHUIMYECKOM WIH (DaKTHIECKOM IIOBEICHHU
YIIPaBOMOYEHHOT'O JIUIIA.

CyOBeKTUBHOE NPABO — CIIOMKHOE SIBJIICHHE, BKIIIOUAOIee B ce0st s/ MPaBOMOYHIA:

a) mpaBo TpeOoBarh (TpeOOBaHUSA) OT APYroil CTOPOHBI MCHOJHEHHS O0S3aHHOCTH, T.€. NMPaBO Ha UYyKUE JACHCTBUS
(3amMopaBel] HMeeT MpaBo TPeOOBaTh OT 3aeMILUKA BO3BpaTa JICHET WY Bellei);

0) mpaBo Ha coOcTBeHHbIe neiictBus: 1) IlpaBo Ha akTHyeckoe oOJamaHWe COIMANBHBIMH OJaraMu, W WX
ucrionb3oBanue; 2) [IpaBooOpaszoBaresbHbIE NPAaBOMOYMS, BBITEKAIOIIME W3 aIMHHUCTPATHBHOW U MpoOLEcCyabHOH
npaBocyOobekTHOCTH; 3) CekyHIapHbIe (TpakIaHCKHE IpaBOOOpA30OBATENbHBIC) MPABOMOYHS B IPABOOTHOIICHHUAX aKTHBHOTO
TUNA (HaIpHUMep, MPaBO HA 3a4eT BCTPEUYHBIX OJHOPOAHBIX TPEOOBAaHMH, MPABO CTOPOHBI NMPEKPATHTH 00A3aTEIHCTBO CBOUM
OJTHOCTOPOHHHM BOJICH3BSBICHHUEM, IIPABO Ha MPUHATHE HACIIEICTBA).

B) MpaBO NPHUTA3AHHSA, KOTOPOE 3aKIIOYACTCS B BO3MOYKHOCTH NPHUBECTH B JEHCTBHE ammapaT NMPHHYXICHHS IPOTHB
00S53aHHOTO JIMIA, T.€. MPaBO Ha NPHHYJUTEIHFHOE HCIOJHEHHE OOA3aHHOCTH (B NPHHYIUTEIHFHOM IOPSIKE MOXKET OBITh
B3BICKaH JIOJIT, IPOU3BEICHO BOCCTAHOBJICHHE pa00OUero WM CIIy>Kallero Ha padbore).

IOpuanyeckast 00513aHHOCTD - 3TO MpPEANIUCAHHAsE 00s3aHHOMY JIMIY U 00eCHeYeHHasi BO3MOYKHOCTBIO TOCYIapCTBEHHOTO
NPUHYKACHHUSI Mepa HEOOXO0AMMOT0 MOBEJCHUS, KOTOPOI OHO JTOJDKHO CIIEA0BATh B MHTEpPECax YIPaBOMOUYEHHOTO JIMIIA.

IOpuanyeckas 0053aHHOCTh HMEET CIIEYIOIINE TPU3HAKH.

1. OTo Mepa HEOOXOAUMOTro TOBEJICHNUS], TOYHOE OINPEEIICHUE TOTO, KAKMM OHO JIOJKHO ObITh. COOJII0OICHHE TaKOH MEphI
00s13aTenbHO, 100 0053aHHOCTh OOecreYeHa BO3MOKHOCTBIO TOCY/IapCTBEHHOTO NPHHYKAEHHS (eciau 00sS3aHHOCTh COCTOMT B
yIJaTe Jojra, TO TOYHO JOJDKHBI OBITH ONPEAEICHBI pa3Mep JONra, CPOK YIUIATHI U T.A.).

2. OHa ycTaHaBIMBaeTCA Ha OCHOBE TPeOOBAHUH IPABOBBIX HOPM.

3. OO0s3aHHOCTh YCTaHABJIMBACTCS B HHTEPECAax YNPAaBOMOYECHHOH CTOPOHBI — OTAENBHOTO JHIAa WIM OOIIecTBa
(rocymapcTBa) B IIEJIOM.

4. Y 00s3aHHOTO JIMIla HET BEIOOpAa MEXIy HCIIONHEHHEM W HEHUCIIONIHEHWEM OO0S3aHHOCTH. HeBHImonHeHWe win
HCHaJJIe)Kalllee BBIIIOIHECHNE IOPHIMYECKOW OOS3aHHOCTH SIBISIETCS NMPABOHAPYIIEHHEM W BJICYET MEPBI TOCYIapCTBEHHOTO
NPUHYKICHUSL.

IOpuanveckast 0053aHHOCTh UMEET TPH OCHOBHBIE (POPMBI:

A) Bo3epKaHue OT 3aNpelIeHHbIX JeHCTBUH (TACCUBHOE MTOBEACHHUE);

B) coBepiieHne KOHKPETHBIX ACHCTBUN (aKTUBHOE MOBEJICHNE);

B) mperepreBaHue orpaHMYeHHMH B IpaBax JWYHOTO, MMYIIECTBEHHOTO MM OPraHU3alMOHHOTO Xapakrepa (Mmep
IOPUINYECKOH OTBETCTBEHHOCTH).

CyOBbeKTUBHOE IIpaBO W O0S3aHHOCTh HEPa3phIBHO CBs3aHbl. HeT cyOBEKTMBHOTO IIpaBa, HE OOECIIEYEeHHOTO
00513aHHOCTBIO, ¥ HET OOS3aHHOCTH, KOTOPOI HE COOTBETCTBOBAJIO OBl MpaBo. Kak MarHUT He «OKMBET», KOTJa HET OJHOTO U3
MIOJIOCOB, TaK M IIPAaBOOTHOIIEHHE HE CYIIECTBYET, €CIM HET WM yNPaBOMOUYCHHOW, WM 00s3aHHOW cTOpoHBI. HaspaHHOE
€/IMHCTBO MOXXHO TIPOCIJICANTD B JICHCTBHAX, MOCTYNKaxX Jofei. PakTHieckoe MoBeeHUE SBISIETCSI OTHOBPEMEHHO MPABOM LIS
OJTHOM CTOPOHBI M OOS3aHHOCTBIO sl Apyroil. Hampumep, ominata B TOBBILICHHOM pa3Mepe CBEpXypOUYHOH paboThl —
00513aHHOCTH /IMUHUCTPALIUH, TIOJIyYeHUE TaKOH IUIaThl — IIpaBo paboyero.

5.3. Onpenenure, Kakasi TCOPESTHYESCKASI MOJICIIb H300paKCHA HA TJAHHOM CXEeME ¥ MO/IHIIUTE Ha3BAHHs JJIEMCHTOR.




—
—

B Teopun mpaBa MeXaHHW3MOM IPAaBOBOTO PETYIHPOBAHUS HA3bIBAIOT CHUCTEMY IOPUIMYECKUX CPEICTB, NMPH ITOMOIIN
KOTOPBIX OCYLIECTBIISICTCS IPAaBOBOE PETyIHPOBAHHE.

[TonsTre MexaHW3Ma IPABOBOTO DPETYIMPOBAHUS MO3BOJSET cOOpaTh W CHCTEMAaTH3HPOBATh IOPHIMYECKHE CpPEICTBA
MPaBOBOTO BO3/ICHCTBUS HA OOIECTBEHHBIE OTHOIICHHSI, ONIPECIUTh MECTO U POJIb TOTO MJIM HHOTO IOPUINYECKOTO CPENICTBA B
MPaBOBOM JKM3HH OOIECTBA.

K osmemeHTaM, COCTaBHBIM 4YacTsIM MEXaHM3Ma IIPaBOBOTO DErYJUPOBAaHHS OTHOCSATCS: IOPUAMYECKHUE HOPMBI,
IOpUIUYCCKUC (baKTbI, MPpaBOOTHOUICHUA, aKThbl pCaiu3allii IpaBa, MPaBONMPUMCEHUTCIIBHBIC aKTbhl, IMMPaBOCO3HAHUEC, PCKUM
3aKOHHOCTH. Ka){IIplii U3 3THX 3JEMEHTOB BBINIOJIHAECT CBOM PETYNIATHUBHBIC (DYHKLMH, BO3ZCHCTBYET Ha IOBEICHUE JIOJEH U
OOIIECTBEHHBIC OTHOILECHUS CBOMM CIIOCOOOM.

Hopmbl npaBa BBICTYNAIOT KaK MPEAIICAaHAE H KaKk 00pasel, MOJeib MOBEICHNS B IPABOBBIX OTHOLICHUAX. OHU CiTyKat
HCXOJHOMH, 0a30il MPaBOBOTO PEryJMPOBaHMSA, B HUX YKa3bIBACTCS, YTO JO3BOJECHO M YTO PA3PEIICHO, KAKOBBI MOCICICTBHS
COOJIOACHHS HIIH HapyIICHUs 3a(DMKCUPOBAHHOTO B HUX MpeANcanus. HopMeI mpaBa — 5TO OCHOBa BCEro MEXaHHU3MaIpaBOBOTO
perynupoBaHus. Bee ocTaibHbIE ero 3J1eMeHTHI IPeAyCMOTPEHBl HOPMaMH TIpaBa, HOCAT MOAHOPMATHBHBIH XapakTep.

IOpuniyeckue GakThl — NpeIyCMOTPEHHBIE HOPMaMH MPaBa XM3HEHHbBIC CUTYAIMH, (GaKThl pealbHOH JKH3HH, BICKYIINE
IOPpUAUYCCKUEC TTOCIICACTBUA: BOBHUKHOBCHHUC, U3BMCHCHUEC U MIPECKPAIICHUE ITPABOBLIX OTHOIIIEHUH.

[IpaBooTHOLIEHUST €CTh CpPEACTBO IMepeBoAa OOIIMX MoJeleld NOBeJeHMs, 3aJIOKEHHBIX B HOpPMax IpaBa, B
KOHKPCTH3UPOBAHHBIC W HWHIUBUAYaJU3UPOBAHHBIC aKThl MOBEICHHS WICHOB oOmiecTBa (CyObekToB mpaBa). UYepes
MPaBOOTHOIIECHHsI OCYIIECTBISIETCS peanu3alys MpaBa, 3TO OCHOBHOW IyTh NMPETBOPEHHS NPEINHCaHUid HOPM IpaBa B aKThl
MOBE/ICHUS JIOACH.

AKTBI peanu3aluyl IpaBa — 3TO JEHCTBUA CYyOBEKTOB MpaBa, yJaCTHHUKOB IPABOBOMN JKHU3HHM IO BOIUIOIIEHHUIO B JKU3HB
NpeIIHUCaHuii HOPM mpaBa. B Takux HOeHCTBUAX (B psfe ClIydaeB 3alCIUICHHBIX B IOPUIMYESCKUX ITOKYMEHTaX, Harpumep
JIOTOBOPAX) PEaNbHO OCYIIECTBIIOTCS BBIPQXKECHHBIC B IPaBax M 00A3aHHOCTAX MEPHI BO3MOXKHOTO WJIH JTOJDKHOTO ITOBE/ICHUSL.

AXTBI MPUMEHEHHs NpaBa CyTh MHAWBHIYaJH3UPOBAaHHBIC BIACTHBIC MPEANMCAHUS, HANPABICHHbBIC HA PErjaMeHTaLHIo
OOLIICCTBEHHBIX OTHOIICHUH. JTO aKThl (KaKk JeHCTBHA, TaK W JOKYMCHTBH) HHIMBHAYaJIU3UPOBAHHOTO IPABOBOTO
perynupoBanus. HambGonee sSpkMM TpHUMEpOM akTa NPUMEHEHHsS IpaBa SBISETCS pEIICHHE Ccyda 10 KOHKPETHOMY
IOPUINYECKOMY JIeITy.

B kauyecTBe CBOEOOpa3HBIX 3JEMEHTOB MEXaHM3Ma IIPABOBOTO PEryJIMPOBAHUS BBICTYIAIOT MPABOCO3HAHHME U DPEXKUM
3akoHHOCTH. CBOEOOpa3ne 3THUX AJIEMEHTOB 3aKII0YaeTcs B MX HeMarepuasibHOCTH. Ho HeMaTepuasbHOCTh HE MEUIaeT MM
OKa3bIBaTh ACWCTBEHHOE BIMAHHE HAa BECh IPOILECC MPABOBOTO peryiaupoBaHus. OT ypoBHS HMPaBOCO3HAHUS U PEATHBHOCTH
pexrMa 3aKOHHOCTH 3aBUCHT 3()(HEKTHBHOCTH PaOOTHI BCEX 3JIEMEHTOB MEXaHHW3Ma MPABOBOTO PEryJIHPOBAHMSI.

CxemaTuuecKk MOJIeIb MeEXaHn3Ma IIPaBOBOT'0 PEryJIMPOBaHMH MOKHO H300pa3uTh CIEAYIOIUM 00pa3oM:

KOpua-nii (-e) na-uni (-e) A
KT
Hopma N Mpaso- . AKT . AKT
npasa [PaKT (-bl] oTHowenme  [KT (-bl) NPUMEHEHNA peanusaumm peanusauum

DneMeHThl MEXaHHW3Ma IMPAaBOBOTO PETYJIMPOBAaHUS BO3JCHCTBYIOT Ha OOIIECTBEHHBIE OTHOIIEHUS HE TOJBKO
cnenuduuecku opuandecku. Hamprumep, HOPMBI [IpaBa, akThl 3aKOHOATEILCTBA, PEIICHHS CYIOB OKAa3bIBalOT HA MOBEICHHE
Jrofell W Ha OOIIECTBEHHBIC OTHOIICHHS WH(POPMAIMOHHOE, MCHXOJOTHYECKOEe, HICOJOTHUECKOoe Bo3zaehcTBHe. I[lox ux
BIMSIHAEM (DOPMHUPYIOTCSI ICUXOJOTHUECKUE YCTAHOBKH, MOTHUBBI [TOBEICHHS JTFOICH.

B peanbHO# NeHCTBUTENHHOCTH CIICMAIbHBIE FOPUIUIECKUE CPEIICTBA M CIOCOOBI BO3IEHCTBHUS HA TIOBEIEHHUE JIOJCH
COYETAIOTCS B PA3JINIHBIX KOMOWHAIUAX C HEIOPUANISCKUMHU.

5.4. I/I3y‘{I/ITC BHUMATCIJIBHO HpaBHna MNOBCACHHUS Ha CTaAUOHE MyHI/IHI/IHaJ'IBHOI‘O AaBTOHOMHOTI'O 06IIICO6pa3OBaT€J'IBHOFO

yupexaenus rumHazus Ne 35 (pororpadun ykazansl Hike). Vicxo/st U3 TaHHOW IIPAaBOBOM CUTYallMH OIPENEIIUTE COJEPKaT JIN
[IpaBuna noBeneHus Ha craguoHe HOpMBI? Ecnu comepikar, To K Kakol pa3HOBHJIHOCTH HOPM MX MOKHO OTHECTH?
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Knrou omeema.
PerynupoBaTh (B COI[HATBHON KU3HHM) — 3HAYUT OMPEICNIATh, KAKMM JIOJKHO OBITh MOBEACHHUE JIFOJICH, YTOOBI OOIIECTBO

MOTJIO CYILECTBOBATh U Pa3BUBATHCS KaK €IUHAsI CUCTEMA.

PerynupoBaHue MOXET ObITh TEXHUYECKUM U COLMAIbHBIM.

CoupalibHOE PEryJMpoBaHHE - 3TO HOPMUPOBAHHE B3aMMOJCHCTBHI UWIEHOB OOLIECTBA, Ha OCHOBE HPHUHIUIIOB €ro
CYIIECTBOBAHUS, IIeTIeH 1 IEHHOCTeH (pyHKINOHUPOBAHUS U Pa3BUTHSL.

ConpaiibHOE PpETyJIMPOBAaHME OIPEACIACT HANpPaBICHHUS JalbHEHIIEro pa3BUTHS, (GOPMHPOBAaHHSA OOIIECTBEHHBIX
OTHOIIECHHUH.

Cy0OBeKT — CyOBEKTHast MOJIETIb COLMATIBHOTO PETyIHPOBAHMS.

TexHUYIECKOE peryIMpOBaHHE - TO HOPMHUPOBAHHUE JICATEILHOCTH ¢ 00BEKTaMHU €CTECTBEHHON NPUPOABI U TEXHUYECKUMHU
KOHCTPYKIHUSIMH.

CyOBbeKT — 00beKTHas MPUPOIa TEXHUUECKOTO PETYIIMPOBAHUSL.

OTIMYMsI COUMATIBHOTO ¥ TEXHUYECKOTO PeryIMpPOBaHHMS:

1) B oTiiMuMe OT TEXHHUYECKOTO DPEryJMpOBaHHs IMPEIMETOM COLHAJIBHOTO PETYJIMPOBAHUS SBISETCS HOPMHUPOBAHHUE
B3aMMO/ICHCTBUI YJICHOB 00IecTBa (0OMICCTBEHHBIX OTHOIICHHA);

2) B oTinune oT TEXHHYECKOTr O peryampoBaHusia CpE€ACTBOM CONHUATIBHOTO PETYIIMPOBAHUSA ABJIAIOTCA UMEHHO COIIUAJIBHBIC
HOPMBI, @ HC TEXHUYCCKHUEC HOPMBI;

3) B omimune oT TEXHUYECKOTO PEryJUpOBaHMS LENIbI0 COLMAIBHOTO PEryJIMPOBAHMS SBISIOTCS 00eCIedeHHe MopsiiKa B
obmecTtBe, (GOpPMHUPOBAHWE TPaAHUI] CONMAIBHBIX IIPOIECCOB W  YIOPSJOYEHHE OOLIECTBEHHBIX OTHOIIGHHH, a He
TEXHOJIOTHYECKHX MPOLIECCOB, MOBBIMIEHHS UX 0€301acHOCTH U 3 PEKTUBHOCTH.

KoHKpeTHBII COIMAIbHBIA TOPS/IOK YCTaHABJIMBAETCSI B pe3ylbTaTe JEWCTBHS MHOXECTBA CaMBIX Pa3sHOOOPa3HBIX
(baxTopos. [Tox conuanbHBIM HOPSIKOM MOHUMACTCSl COCTOSHUE YPETyIMPOBAaHHOCTH OOIIECTBEHHBIX OTHOLIEHUH B OOIIECTBE.
B nx uucine BBIIEISIOT Clie Iy OIIHe.

1. Tak Ha3BpIBaeMbIE€ «CTHXUHHBIE) PETYIATOPHBI KaK HEMMOCPEACTBEHHOC ITPOSABICHUEC €CTCCTBCHHBIX 3aKOHOB MPHUPOJBLI U
obmectBa. DakTOPhl CTUXUIHOTO PETYIMPOBAHUS HOCST €CTECTBEHHBIH XapaKTep M MOTYT BBIPAXKAaThCsl B BUJIE KOHKPETHBIX
coOBITHI 00IIECOMaNbHOTO MaciTada, SBICHUH IKOHOMHYECKOTO MHOps/Ka, ()EHOMEHOB MAacCOBOTO IMOBEACHHS M T.NI. DTO,
HarpuMmep, yBelIn4eHHe IPOAOIDKUTEIBHOCTH )XU3HH JII0JIeH, MacCOBbIe CE30HHBIE 3a00JieBaHusl, AeMorpaduueckue mpoecchl,
MUrpamnys HaCCJICHUA, I/IH(bJIHHI/IOHHI)Ie OXHUJaHuA U T.O. B cBoem CTPEMJICHUU K TIOPAIAKY O6IlIeCTBO " rocy1apCTBO CTPEMATCA
B3STh TI0Jl CBOM KOHTPOJIb JaHHBIE (haKTOPBI, OZHAKO ATO yIAeTCsl JaJIeko He Bceraa. MHornma ske WX BiMsHHE BooOIie He
OTpaxkaeTcsl OOLIECTBEHHBIM CO3HAHMEM HJIM OTPaXKaeTcsl HeaJeKBaTHO.

2. CoumasnbHbIe HOPMBI KaK PETYJISTOPbI, CBSI3aHHBIE C BOJICH M CO3HAHUEM JIFOACH.

3. AKTBI MHAMBUYaJIBHOTO PETyJIHPOBAHMS, BHICTYAIONINE B BUE 1I€IE€BOTO, aJPECHOT0 BO3JECHCTBUS CyOBEKTOB APYT
Ha Jpyra.

Jisi MOHWUMaHWS TIPUPOABI JEHCTBYIONIMX B OOIIECTBE HOPM, OCHOBaHMI M MpaBHJI COLMAIBHOIO HOPMHPOBAHUS
HEo0XOUMO pa3sInyaTh JBa CMBICIIA TEPMUHA «HOPMay. Bo-IIepBbIX, HOpMa €CTh €CTECTBEHHOE COCTOSHHE HEKOTOPOIo 00BEKTa
(mporecca, OTHOIIEHMS, CUCTEMBI H T.[I.), KOHCTUTYHPYEMOE €ro IMPHUPOAOH — €CTECTBEHHAsi HOpMa. Bo-BTOpBIX, HOpMa — 3TO
PYKOBOASAIIEE HAYaNIO, IPABUIIO MOBEACHHS, CBA3aHHOE C CO3HAHMEM M BOJICH JIFOZIeH, BO3HUKAIOIEE B MPOIIECCE KyIbTYPHOTO
Pa3sBUTUS U CONMAIBHOI OpraHU3aluy O0IECTBA — COIMAIbHAS HOPMA.

TexHUYEeCKOe PeryIMpOBaHUE - ITO CBS3aHHBIE C BOJICH U CO3HAHMEM JIIOAEH 00IIue MpaBuiIa perinaMeHTanul GopMbl UX
COIIMANIBHOTO B3aMMOJCHCTBHS, BO3HUKAIOIIME B IIPOLECCE HCTOPHYECKOTO DPA3BUTUSA M (YHKIMOHMPOBAHMS OOILIECTBA,
COOTBETCTBYIOIINE THUITY KYJIBTYPBI U XapaKTepy €ro OpraHu3aliH.
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CouuanbHEIM HOpMaM MPUCYIIH CIEAYIOLUE IPU3HAKU:

1. OHu SBISIOTCS. OOLIMMHU ITPABUIIAMH.

Cka3aHHOE O3Ha4aeT, 4TO COLMANbHbIE HOPMBI YCTAHABJIMBAIOT IIPaBUja INOBEJEHUS B OOILIECTBE, T.€. OMPEIEIAIOT,
KaKUM MOXKET WM JOJDKHO OBITH NOBEJECHUE CYOBEKTOB C TOUYKH 3PEHHS MHTEpecoB oOIecTBa. [Ipy 3TOM coumalibHbIe HOPMBI
JISWCTBYIOT HEMPEPHIBHO BO BPEMEHH, 00J1a1al0T MHOTOKPATHOCTBIO JIEUCTBHS M 0OpallleHbl K HEONIPeeJICHHOMY KpYTY JHI (He
HMEIOT KOHKPETHOTO aJ[pecara).

2. JlaHHBIE HOPMBI BO3HUKAIOT B CBSI3H C BOJIEBOI, CO3HATENBHON ACATENEHOCTHIO JIIOEH.

OnmHKN counmanbHbIE HOPMBI CO3MAIOTCS B TIPOIECCE IIENEBOW JEATEIBHOCTH, IPYTHE BO3HHKAIOT B MHOTOKDPATHO
TOBTOPSIOIINXCS aKTaX IMOBEACHUS, HE OTACISIOTCS OT CaMOTO IMOBEICHHS U BBICTYNAIOT KaK €ro oOpas3mbl W CTEPEOTHIIBL,
TPeTbH (GOPMHUPYIOTCS B BUJIE IPUHIIUIIOB, 3aKPETUIIONINXCS B OOIIECTBEHHOM CO3HAHUH, | T.7. lIHaue roBOps, aHAIN3UpyEMbIC
HOPMBI IO-Pa3HOMY COOTHOCSITCS C BOJIEH M CO3HAHHMEM JIIOIEH, OZJHAKO BCET/Ia BO3HUKAIOT B CBA3U C HUMH.

3. Ha3BaHHbIE HOpPMBI pErIaMEHTHPYIOT (OPMBI COLMATBHOTO B3aUMOJCHCTBUS JIIOJICH, T.e. HalpaBieHBl Ha
perynupoBaHue OOIIECTBEHHBIX OTHOIICHUH, OBEAEHNUS B O0IIECTBE.

4. OHM BO3HHUKAaIOT B IIPOLECCE HCTOPHMYECKOTO pa3BUTUS (Kak ero (akrop W pe3ysbTaT) M (YHKIMOHUPOBAHUS
obmectBa. ConpaibHble HOPMBI, OYAy4d JIEMEHTOM OOILECTBa, OTPAXKAIOT IPOLECCH €ro Pa3sBUTHS, BIMSAIOT HA MX TEMIbI U
XapakTep, CJI0BOM, HMEIOT CBOE MECTO B HICTOPUH OOIIECTBa, CBOIO HCTOPHUYECKYIO CyIb0Y.

Kpome Toro, oHu cTaOWIM3UPYIOT COLMYM, a 3HAYUT, BKIIOYECHBI B MPOIECCH ero (pyHKINOHUPOBAHMS, SBISIOTCS Kak
MOPOXKAECHUEM, TaK U PETYISITOPOM YKa3aHHBIX MIPOILIECCOB.

5. DTH HOPMBI COOTBETCTBYIOT THITy KyJIBTYPHI M XapakTepy COIHalIbHON opraHm3amuu odOmectBa. [lo mHeHHMI0o M.
Bebepa, nMEHHO KyJIbTypa MO3BOJISICT JIIOSIM IPUAATh CMBICT MUPY, CO3/1aTh OCHOBY ISl CY>K/I€HHS O B3aMMOJICHCTBHH JIFOACH.

C yueroMm mznoxeHHoro, [IpaBuia noBeeHNs Ha CTAAMOHE COJEP)KAT KaK TEXHUYECKHE HOPMBI, TaK U Pa3HOBHIHOCTh
COIIMANBHBIX HOPM, HOpM TIpaBa. K TexHH4Ieckoi HopMe, HalpuMep, OTHOCHUTCA 1. 4 4acTH «3aIperaeTcs, K IpaBoBOi HOpME -
1. 4 yacTu «3ampenaercsar.

5.5. HazoBure yrnoMuHaeMmble B MPUBEACHHOM HIDKE ONMCAHUM JENa IOPUINYCCKHE (AKTBI M ONPEACIUTE UX BHI.
OxapakTepu3yiiTe 3HaUeHUE IOPUANIESCKUX (PAKTOB AJISI ONPENEIICHNUS MTPaB M 0053aHHOCTEH CyOBEKTOB MpaBa.

I'maBa apMuaucTpannu KapuHCKOTO cembckoro okpyra I'maskoB moctanoBieHueM OT 23 okrsaops 2003 r. Ne 279
npegoctaBui 3A0 «CrnaBHe()Th» 3eMENbHBIA YIaCTOK B apeHIy Ha 49 jer mis SKCIUTyaTalldd aBTO3alpaBOYHOM craHimu. Ha
OCHOBaHMHM YKa3aHHOTO NOCTaHOBJeHHst 5 stHBapsi 2004 r. ObuL1 3akiodeH JIOroBop apenabl. B 2012 r. agMuHHUCTpanuu
OAMHIIOBCKOTO MYHHIIMIAJIBHOTO paifoHa Ha OCHOBAaHMM JaHHBIX M3 EIWHOrO rocynapcTBEHHOTO peecTpa IpaB Ha
HEJIBHXKMMOE HMYIIECTBO W CJICIOK C HUM BbIicHWIa, uTo 10 ¢deBpams 2004 r. mpaBo COOCTBEHHOCTH Ha Y4acTOK OBLIO
3aperucTpupoBaHo 3a Poccuiickoit ®@enepauneit. AnMuUHUCTpanust oOpaTHiack B apOUTPaKHBIA CyJ ¢ UCKOM O NpPHU3HAHHH
3aperHCTPUPOBAHHOTO NpaBa coOcTBeHHOCTH Poccuiickoit denepanuy Ha 3eMENBHBIA y4acTOK OTCYTCTBYIOIINM, CCBUIASICH Ha
TO, 9uT0 B coorBeTcTBHU ¢ M. 10 ct. 3 ®DemepampHOro 3akoHa oT 25 okTsaOps 2001 1. Ne 137-®3 «O BBeneHHM B JeHCTBHE
3emenbHOrO Konekca Poccuiickoit denepanum IOJTHOMOYHS IO PACTIOPSDKCHUIO 3EMENIBHBIMH yJacTKaMH, TOCYapCTBEHHAS
COOCTBEHHOCTh Ha KOTOpBIC HE pasTpaHHUYEHA, MEPeXo/sAT K OpraHaM MECTHOTO CaMOYIPaBJICHNS MYyHUIUIIAIBHBIX PAHOHOB M
TOpOJICKHX OKpyroB; 3amuchk B ET'PII o mpaBe cobctBeHHOCTH Poccuiickoit @enepani Ha CIIOPHBIA 3eMeIbHBIN yaacTok B 2004
I. BHECEHAa HE3aKOHHO, MOCKOJIbKY NPAaBOYCTAHABIMBAIOIINX JOKYMEHTOB, MOATBEPXKIAIOIINX BO3HUKHOBeHHE y Poccuiickoii
®Deneparin MpaBa COOCTBEHHOCTH Ha PETUCTPAIIHIO, IPEICTABICHO HE OBLIO.

Knrou omeema.

IIpaBooTHOIICHUS — TUHAMUYHOE siBjicHHe. OHM BO3HHMKAIOT, U3MCHSIOTCS, MPEKPAIIAOTCS, peaan3yrorcs. JuHaMuka
HpaBOOTHOIHeHI/Iﬁ CBsdA3aHa C peaHI)HI)IMI/I JKHU3HCHHBIMH O6CTOHTCHBCTB3MH, T.C. C IOpI/II[I/I‘IeCKI/IMI/I q)aKTaMI/I.

IOpunuueckuii pakT — KOHKPETHOE >KU3HEHHOE OOCTOSITEIBCTBO, C HACTYIUICHHEM KOTOPOrO HOpMa IMpaBa CBS3bIBACT
BO3HUKHOBEHHE, U3MEHEHHE, MPEKPAICHUE IPABOOTHOIICHHIA.

PaccmaTpuBaembie (pakThl Ha3bIBAIOTCS FOPHIUYECKHMH, MOCKOJIbKY MPEAyCMOTPEHBI B HOpMax IMpaBa: MpPsSMO — B
TUIIOTE3€, KOCBEHHO — B JIUCIIO3UIINY, CAHKIMH. Kak TONBKO B KU3HH MOSBISAIOTCS (DAKThI, yKa3aHHbIC B THUIIOTE3E HOPMBI,
MOCIIE/IHSIST HAYMHACT JICHCTBOBATH, T.C. JIMIA — aJpecaThl HOPMbI — MPHOOPETAIOT MpaBa W 00A3aHHOCTH, HA3BAHHBIC B €
JIACIIO3UIINH.

Jlucro3uiust yrpaBOMOYHMBAIOIIEH MM OOSA3BIBAIOIICH MPABOBONM HOPMBI MPEANUCHIBAET, KAKAM MOXET WM JIOJKHO
6I)ITI) IIOBCACHUC aKTI/IBHOf/'I CTOpOHI)I. I[eﬁCTBHH JIMII, COBepI_HaCMI)Ie B COOTBECTCTBUHU C HpeJIHI/IcaHI/ISIMI/I JOUCITIO3UIIUN
IOPUINYECKON HOPMBI, ABIISIIOTCS IOPUANIECKIMHA (DaKTaMU, pealn3yIoIUMU 1paBa U o0s3aHHOCTH. Clie1oBaTenbHO, PUKCHPYS
HpaBa u 06H3aHHOCTI/I, JUCIIO3UIINA KOCBCHHO yKa?J)IBaCT Ha }opwmqecm/le q)aKTBI.

Kpome Toro, ¢axTbl Ha3BIBAIOTCS IOPHIMYECKUMH IOTOMY, YTO BMECTE€ C HOpPMaMH IIpaBa OINPENENIOT KOHKPETHOE
CoJIepXKaHne B3aMMHBIX TPaB M 00s13aHHOCTEH cTOpOoH. Hampumep, cojepikaHue IpaB U 00sI3aHHOCTEH MOKyNaTessi ¥ IpoaaBiia
YCTaHABJIMBACTCS HE CTOJBKO HOPMOI TPa)KAaHCKOTO ITIpaBa, CKOJIBKO JOTOBOPOM MEXAY CTOPOHAMH, a MOCICIHUHN SBISIETCS
IOPUIUICCKUAM (PaKTOM.

Knaccudukanus ropuandeckux GpaxkTos.

IOpunuveckne (akTel MPENCTABISIOT COOOW pa3HOOOpa3HBIC >KU3HEHHBIC OOCTOSATENBCTBA, a IMOTOMY HX MOXHO
KJIacCU(UIMPOBATH TIO PA3IMYHBIM OCHOBAHHSAM. BaKHEHIINM SBIISCTCS JIEICHUE IOPUANYCCKIX (AKTOB IO TEM ITOCIICACTBUIM,
KOTOpPBIC OHH BJICKYT, U IX BOJICBOMY COJICPIKAHUIO.
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1) [To BoseBOMY npu3HaKy IOpUANYECKUE (GAKTHI JESATCSA Ha COOBITHS M AestHus (nericTBue wim Oes3aerictBue). CoObITHs
— 9TO Takue I0pUANYECKHE (aKThl, HACTYIJICHUE KOTOPBIX HE 3aBHCHUT OT BOJIM CYOBEKTOB NPaBOOTHOIICHHMS (IIOXap OT yzaapa
MOJIHMH, UCTECUEHHUE CPOKA, ECTECTBEHHAs! CMEPTh 4eJI0BeKa U 1p.).

IOpuandeckue coOBITHSI — OOCTOATENBCTBA, HE 3aBUCALIME Kak IOpUAMYecKHue (akThl OT BOJM Jtoaed. TakoBbl,
HalpuMep, CMEpTh U POXKJICHHE YEeJIOBEKa, HICTEUEHUE BPEMEHH, SIBICHUS CTUXUIHOTO XapaKkTepa.

CoObITHS MOTYT OBITH TIOAPA3ACIICHEI HA IBE TPYIIIIHL:

a) OTHOCHUTEINIbHBIE COOBITHSI — OOCTOSITENIECTBA, BBI3BAHHBIE MACATEIBHOCTBIO JIIOAEH, HO BBICTYNAIOUINE B JaHHBIX
MPaBOOTHOLICHUAX HE3aBUCHMO OT MOPOJUBIINX UX MPHYHH;

0) abcomoTHBIE COOBITHS — OOCTOATENBCTBA, KOTOPHIE HE BBI3BAHBI BOJICH IIIOZCH M HE BBICTYMAIOT B KaKOH-IHOO
3aBHCUMOCTH OT HEe.

JlelicTBusl — BOJEBBIC aKThl MOBEICHMS JIOJCH, BHEIIHEC BBIPAKECHWE HX BONMM M co3HaHWsA. OHM MOTYT OBITh
MPaBOMEPHBIMH U HETIPABOMEPHBIMU.

[IpaBoMepHBIEe AEHCTBUS MOTYT OBITh MOJpa3/eleHbl Ha TPU OCHOBHBIC TPYINBI: a) HHAMBUAYAJIbHBIH akT, O)
IOPUANYECKUH IIOCTYIIOK, B) IPaBOMEpHOE AEHCTBHE, CO3/alollee YKa3aHHBIH B 3aKOHE OOBEKTHBHUPOBAaHHBIM pe3ysbTar,
UMEIOIIUI X039iCTBEHHOE UIIH KyJIbTypHOE 3HaueHHe (pe3yIbTaTUBHOE ACUCTBHE).

VnavBHyanbHBIA aKT IpEeACTaBIsAeT cOO0M MpaBOMepHOe AecTBUE, ¢ KOTOPBIM HOPMBI IIPaBa CBA3BIBAIOT IOPUANYECKUE
MOCJEACTBYS B CHIIy BOJICBOM HAalpaBIEHHOCTH JAaHHOTO JEWCTBHUS Ha ATHU mocieAcTBus. IIpaBoBble MOCIEACTBUS HACTYNAIOT
3eCh MOTOMY, YTO HAa HHUX HampaBJIeHa BOJA JIMIA, COBEPHIAIONIETO TPaXkJaHCKO-NPAaBOBYIO CAEIKY, HHIWBUAYaIbHBII
AIMUHUCTPATUBHBIA MM MIPOLIECCYAJIbHBIN aKT.

IOpuandeckuii  TOCTYNOK mpeacTaBisieT coOOW NpaBOMEpPHOE JEHCTBHE, C KOTOPBIM HOPMBI IIpaBa CBSI3BIBAIOT
IOPUIMYECKUE TTOCTIECTBUS B CIITy caMOT0 (pakTa BOJIEBOTO JICHCTBHS HE3aBHCHMO OT TOTO, OBIIO JIM HAIPaBJICHO 3TO NEHCTBHE
Ha JIaHHBIE NTOCIIEACTBUS WIN HET. 3/1€Ch, TAKUM 00pa3oM, IOPUANIECKUE MOCIEACTBHS CBI3BIBAIOTCSI HEOCPEACTBEHHO C CAMUM
(akTOM AEHCTBUS JMIAa HE3aBUCHMO OT €T0 BOJIEBOW HANpaBieHHOCTH. K 3Toi rpymie nmpaBOMEpHBIX JEHCTBHIA, B YaCTHOCTH,
OTHOCSTCSI caMu (haKThl MPU3HAHMS J0JITa, 3asBJICHUSI 00 OTKa3e NMPHHSATH WUCIIONHEHUE B IPAKJAHCKOM MpaBe, 3asBJICHHS 00
ornpezieJIeHHbIX (pakTax B aJMHHUCTPATHBHOM IpaBe (HE3aBUCHMMO OT OCHOBAHMS M HAIPaBICHHOCTH COOTBETCTBYIOIIUX
JIEHCTBUN).

PesynbraTHBHOE AEHCTBUE MPEACTaBIsIET COOOM eHCTBUE, C KOTOPHIM HOPMBI IIpaBa CBS3BIBAIOT IMPABOBbIE ITOCIEICTBUS
B CHJIYy JOCTI)KCHHS MM HW3BECTHOTO IPAKTUYECKOTO pe3ysibTaTa, BHIPR)KEHHOTO B OOBEeKTHBHpOBaHHOW Qopme. Takoma, B
YaCTHOCTH, TPYJOBast JEATEILHOCTD, JEITEIILHOCTh aBTOPa, H300peTaTeNs MIN palioHaIn3aTopa.

HenpaBomepHoe nelcTBHE — BOJIEBOE IMOBEJIEHHE, KOTOPOE HE COOTBETCTBYET NPABOBBIM MPEINUCAHUAM, YIIEMISIET
CyOBEKTHBHBIC ITPaBa, HE COTJIACYETCSI C BO3JI0KEHHBIMHU Ha JIUII IOPUANICCKUMHU 00SI3aHHOCTSAMH.

C BHemHeH, (opManbHO-IOPHIMYECKOH CTOPOHBI BCE HENPAaBOMEpHBIE ICHCTBHSA HE3aBHCHUMO OT CYOBEKTHBHOTO
OTHOIIEHWSA K HUM JHIa (BUHBI) M TOCIEICTBUH HMX COBEPIUCHHS O0pasyloT €OUHYIO TpyImy. B 3Toi miIockocTH MOHATHA
«HETIPaBOMEPHOE ACHCTBHUE (TIOBEIICHNE)», «IIPOTUBONPABHOE JEUCTBHE (IIOBEICHHE)», «IIPABOHAPYIICHUE» — CHHOHHUMBI.

[IpaBoHapylieHe — 3TO BHHOBHOE NPOTHBOIpaBHOE AelcTBhe (Oe3neiicTBue). [[pu3Haku npaBoHApYIICHHS HAXOASAT
BBIp@)XEHHUE B COCTABE IPABOHAPYIIEHUS, T. €. B COBOKYITHOCTH 3aKPEMJICHHBIX B IOPUIMUYECKUX HOPMAax ero CTOPOH, 3JIEMEHTOB.
B T0 xe Bpems, kak OyZeT IoKa3aHo Jajblle, OCHOBAHUE FOPUINYECKON OTBETCTBEHHOCTH, BKJIFOUAOIIEE HAPSIy C COCTAaBOM
MIPaBOHAPYIIEHUS HEKOTOPHIE JIpyrue OOCTOSTENbCTBA, SBISETCS BECbMa CIIOKHBIM, MHOTO3BEHHBIM, OOpPa3yOIIMM BeChbMa
crieudrIeckoe coeTMHEHHE IOPUINIECKUX (aKToB.

[IpaBoHapymieHHs MO XapakTepy OOIIECTBEHHONH BPETHOCTH (OMACHOCTH) IOJIPA3JENAIOTCA Ha MPEeCTyIUICHUS H
MPOCTYNKH (aIMUHUCTPATHBHBIC ICJIUKTHI, AUCIMIUIMHAPHBIE POCTYIKH, TPAXKIAHCKUE TPABOHAPYLICHUS U JIP.).

2) Ilo nocnencTBusM opuaudeckue (GakThl IeNATCsS Ha IPaBo0OpasyromIye, MIPaBOM3MEHSIONIHNE 1 ITPAaBONPEKPAIIAIOIINE.
[IpaBooOpasyronyie (akThl BBI3BIBAIOT BO3HHUKHOBEHHE NPABOOTHOWIEHUH. JTO TpaskJAaHCKO-TIPaBOBBIE CHEIKH, 3aKIIOUCHHE
TPYZIOBOTO JOTOBOpA, 3aKIIOYEHNE Opaka B COOTBETCTBHM C HOPMaMH CEMEHHOTrO IpaBa, COBEPILCHUE MPECTYIHBIX ICHCTBHH,
BBI3BIBAIOIINX YIOJOBHO-IIPABOBBIC OTHOIIEHMS, W Ap. [IpaBom3mMensiomue (akTsl U3MEHSIOT MpaBooTHOMIeHHs. Hampumep,
MepeBoJl Ha JAPYrylo paboTy H3MEHSAET COJep)KaHHe TPYAOBOTO IPABOOTHOLICHHS MEXIY CTOPOHAMH, XOTS B IIEJIOM
MPaBOOTHOIIEHHE coxpaHsercs. [IpaBompekpamaromue ¢GakTsl 00yCIOBIMBAIOT MPEKpaIleHHe MPaBOOTHOIIEHUH. TakoBbIMU
SBIISIOTCS IeMCTBHSA JIMIIA MO OCYIIECTBICHUIO CYOBEKTHBHOTO IIPaBa MM HUCIOIHEHHUIO IOpUANYECKON o0s3aHHOCTH. OgHAKO
MPaBOOTHOIIEHHE MOXET MPEKPaIlaThCs HE TOJBKO B pe3ylbTaTe pealn3alliil CyOBEKTHUBHBIX NpaB M OO0S3aHHOCTEH, HO U
BCJIEJICTBHE, HAIIPUMEP, CMEPTH deoBeKa (cyObekTa npasa), rubenu Bemu (00beKTa MPaBOOTHOLICHHUS).

OnmuH M TOT e (aKT crocoOeH BbI3BAaTh HECKOJILKO IOPUAMYECKUX IOCIENCTBUIl. B wacTHOCTH, cMepTh rpaxJaHWHA
OJHOBPEMEHHO MOJET BBbI3BaThb BO3HUKHOBEHUE IIPABOOTHOLIEHMH [0 HACIEJOBAaHUIO, MpPEKpallleHHEe TpPyH0BOro
MPaBOOTHOLIEHUS, U3MEHEHNE IPABOOTHOIIECHUS 110 HaliMy *KHJIOTO IOMEILEHHSL.

OueHp yacTo A1 BOSHUKHOBEHHMS IIPABOOTHOLIEHHs TpeOyeTcs (aKkTHUeCKHH cOcTaB, T.€. COBOKYIHOCTH JABYX WM
HECKOJIbKUX IOPUANYECKUX (DAKTOB, HAIMYHME KOTOPBIX HEOOXOAMMO JUIsS HACTYIUICHWS FOPUIMYECKHUX IOCIEACTBHH (Tak, A
BO3HMKHOBEHHsI IEHCHOHHOTO IPaBOOTHOIIEHUS HY>KHBI JOCTM)KEHUE OINPEAEICHHOr0 BO3pacTa, HaJlu4dhe TPYIAOBOrO CTaxa U
pelieHne OpraHoOB COIMAIBLHOTO OOecredyeHHs O Ha3HaueHHHM IeHcuM). Hepenxo HOpPMBI mpaBa CBSI3BIBAIOT IOPHUAMYECKHE
MOCJIEACTBHS HE TOJBKO C HAJWMYHUEM TOTO FIIM WHOTO OOCTOSITEIHCTBA, HO U C €r0 OTCYTCTBHEM. THITHMYHBIM IPUMEPOM TaKOH
CBSI3U CIYXXHUT HEHCIIOJHEHHE 00S3aHHOCTH, KOTOPOE BHICTYIIAeT OCHOBAHWEM BO3HHUKHOBEHHS IIPOIECCYaTFHOTO OTHOIICHUS B
HEJAX 3alUTH HAPYIIEHHOTO mpaBa. DaKThl, CBUACTENbCTBYIONNE 00 OTCYTCTBHH KaKUX-THOO 00CTOSITEIHCTB WIIH ACHCTBHIL, B
IOPUINYECKON HayKe Ha3BIBAIOTCS OTPUIATEIbHBIMH.

Ha ocHOBaHNH N3T0KEHHOTO IOPHINIECKUMH (pakTaMy, yKa3aHHBIMH B HACTOSIIIIEM JIEJIE SIBJISIOTCS:
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e npenocrasnenne 3A0 «CnaBHe(Tb» 3eMEIBHOTO y4acTKa B apeHay Ha 49 JeT Al dKCILTyaTaliiy aBTO3alpaBOYHON
CTaHIIMU: IPaBOMEpPHOE JieiicTBUE (FOPHINYECKHH ITOCTYIIOK), TPOBOO0OPA3YIOLINH;

e 5 sguBaps 2004 r. 3aKIIOYEHHE JOTOBOpa apeHIbl: IpaBOMEpHOE JeicTBue (FOPUAMYECKHH IOCTYIOK),
npoBooobpazytomuii. Bmecre 1 hakToM 00pa3yroT IOpUINYECKHH COCTaB JJIsi BOSHUKHOBEHHS TIPABOOTHOILCHHUS apEeH/IbI;

e peructpanus npasa codcteHHoctu 10 ¢espans 2004 r. Ha yuacTok 3a Poccuiickoit denepanueii: HerpaBoMepHOE
nerictBre (Tpak IaHCKHH MPOCTYIIOK), TPOBOOOOPA3yIOMIN;

e oOpamenne AIMUHHCTpanMH B apOWTPaKHBIA CyJ C HCKOM O MPU3HAHWU 3apETUCTPUPOBAHHOTO IIpaBa
cooctBeHHOCcTH Poccuiickoit @enepamyn Ha 3E€MENBHBIA yYacTOK: TIPAaBOMEPHOE MeHcTBHE (FOPUANIECKHH MOCTYIIOK),
MIPOBOOOOPA3YIOIIHHA.

5.6. [aiire TeopeTHdecKHil aHANW3 INPABOBOI CHUTYallWH: OIPENEIUTE COCTaB M BHUABI IPABOOTHOIICHHH MEXIY
YYaCTHUKAMH CUTYalUH.

I'paxxnanun IIporononoB AntoH 10 centsiopst 2014 rona 3akimroumsi OECHIPOLEHTHBIM JOTOBOP 3aiiMa Ha CyMMY TpH
MWUIMOHa pyOiieit cpokoM Ha 1 roxa ¢ rpaxknanuHoM CuBkoBbiM Hukomaem. IIpoTomomnoB AHTtoH eHar Ha [IporonomnoBoi
AnHe u umeet ceiHa [Ipotomonosa Onera B Bo3pacte | rox u 10 mecdues; Apyrux poJAcTBeHHUKOB IIpoTononoB AHTOH He
umeet. 1 utonsa 2015 roxa IporomornoB AnTtoH u IIporononoBa AHHa moru0arT B aBTOMOOMIBHOW Karactpode. Opranamu
OTIEKH W TIOTIEYHTENbCTBA ocupoTeBmemy [IpoTonomoBy Onery HazHadaeTcst onekyHoM BonkoB HOpwmii (6pat IIporomomnoBoii
AHHBI).

Knwu omeema.

[TpaBooTHOIIEHNE ABISCTCS CIOXKHBIM 00pa3oBaHneM. OHO UMEET ONPEETICHHOE BHYTPEHHEE CTPOCHHUE.

CocTtaB IpaBOOTHOILIEHUS — 3TO TEOPETHYECKAs IPAaBOBAsi MOJENb, COCTOSAIIAs U3 B3AUMOCBSA3aHHBIX HJIEMEHTOB.

[IpaBooTHOLIEHNE 00IAIaeT CIOKHOM 110 COCTaBY 3JIEMEHTOB CTPYKTYpOii. B Hee BxoasT:

a) coJeplKaHHe TPABOOTHOIIEHHMS, IPHYEM Pa3IMYalOTCsl MaTepHalIbHOE COJIEp)KaHUe, T. €. MOBEJCHHE CYOBEKTOB, W
IOPUANYECKOE CO/IEPKAHUE, T. €. CYOBEKTUBHBIC IOPUANYECKUE NIPaBa U 00I3aHHOCTH;

CyObeKTHBHOE IPaBO M COOTBETCTBYIOLIAas €My OOsS3aHHOCTh O0Opa3yloT IOPUAMYECKYIO CBS3b YIPAaBOMOYEHHOH H
00s3aHHON cTopoH. [Ipuuyem mnpaBoOBOE OTHOIIEHHE MOXET COCTOATh W3 OJHOM MM HECKONbKHX HOPHUANYECKHX CBs3eH.
Hampumep, npaBooTHOIIEHHE, BO3HMKAIOIEE Ha OCHOBE JOTOBOpa KYIUIM-TIPOAAXKH, BKIIOYAeT B ceOs KaKk MHHHUMYM JBE
MPaBOBBIE CBSI3M: MEPBasi — IIPABO MOKYNATEN MOJIYYUTh TOBAp M 00SI3aHHOCTH MPOJaBIa MepeaTh TOBAP IMOKYIATEII0; BTOPas
— MpaBO MPOJaBNa IOJYYUTh JEHBIM 3a TOBap M OOA3aHHOCTH IMOKYTATENs 3aIUIATHTh 32 HETO COTIACOBAHHYIO B JIOTOBOPE
CyMMy.

0) cyOBEKTHI IPaBOOTHOIICHUH, T. €. YJaCTHUKHU IPABOOTHOIICHNUS;

B) 0OBEKTHI IPABOOTHOIICHHSI.

CymecTByeT 1Ba THUIA NPABOBBIX CBs3€il: OTHOCHTEIbHbIC, BO3HUKAIONIIUE MEXIY OTIENbHBIMU JIMIAMH (CyOBEKTaMHU
mpasa), U aOCONIIOTHBIE — MEXIy CYOBEKTOM TpaBa U 00IIECTBOM (BCAKUM U KaXIbIM).

Kraccudukarus npaBoBbIX OTHOIIEHHH OCYIECTBIAETCS M0 Pa3IMuHbIM OCHOBAHHSM.

1) Ilo oTpacneBOMy HpH3HAKy: HAa KOHCTUTYIIMOHHBIE, TPaKJaHCKO-TIPAaBOBHIE, aIMUHICTPATUBHO-NIPAaBOBBIE U T. 1. B
OCHOBE 3TOT0 JIEJICHHUS JISKHT crieliurKa OTeNIbHBIX 00J1acTel 00IECTBEHHBIX OTHOIICHHH.

2) TIlo xapakTepy COJEp)KaHUS NPABOOTHOIICHHS MOJPA3JCISIOTCS Ha OOLIEPEryNsATHBHBIC, DEryJsITHBHbIE U
oxpaHuTenbHble. OOIIEperyIsTUBHBIE MPABOOTHOLICHUS IOSBIIFOTCS HEMNOCPEACTBEHHO W3 3akoHa. OHM BO3HMKAIOT Ha
OCHOBAaHHMHM IOPHJIMYECKMX HOPM, THIIOTE3bl KOTOPBIX HE cOJEepKaT yKa3aHWH Ha lopuandeckue ¢(axTbl. Takue HOPMBI
MOPOXKAAIOT y BCEX aJpecaroB OAMHAKOBBIC TIpaBa WM OO0S3aHHOCTH 0e3 BCSIKHX YCIOBMH (Hampumep, MHOTHE
KOHCTHTYIIMIOHHBIE HOPMBI). PerynsTHBHBIE HOPMBI, COJEp’Kallyie B THIIOTE3¢ YyKa3aHHE Ha IOpUINYECKHe (AKTBI, TaKKe
MOPOXKAAIOT Y BCEX aJpecaToB OJMHAKOBBIE NMPAaBO-CYOBEKTHBIE BO3MOXHOCTH, TapaHTHPYEMBbIE TOCYIapCTBOM. B03MOKHOCTH
UMETh CYOBEKTHBHBIC IIpaBa M HECTH IOPUIMYECKHE OOS3aHHOCTH TIpeACTaBisieT coOoil mpaBo 0coOOro poja, 3JIEMEHT
OO0IIeperyasITUBHOTO TIPAaBOOTHOIIEHHUS. PeryniTHBHbIE NPABOOTHOIIEHHS BBI3BIBAIOTCS K KU3HM HOpPMaMH IIpaBa u
IOpUINYECKUMH (pakTaMu (COOBITHSMH U IPAaBOMEPHBIMH JieiicTBUAME). OHM MOTYT BO3HHKATh U IPH OTCYTCTBHUM HOPMATHBHOM
periaMeHTallid Ha OCHOBE JOTOBOpa MeXIy cTopoHamHu. OXpaHHWTENbHBIE IPABOOTHOIICHUS TOSBISIOTCS HAa OCHOBE
OXpaHUTENbHBIX HOPM U IpaBoHapyuieHHd. OHM CONPSUKEHBI C BO3HMKHOBEHHEM W pealu3anueil opHIndecKon
OTBETCTBEHHOCTH, ITPETyCMOTPEHHON B CAHKIINU OXPAHUTEIBHOW HOPMEI.

3) B 3aBHUCHMOCTH OT CTETIEHN KOHKpPETH3aluX (MHIUBUAYATH3aIMH) CyOBEKTOB (CTOPOH) MPABOOTHOLICHUS MOTYT OBITh
OTHOCHUTEJIHBIMH M a0COJIIOTHBIMH. B OTHOCHTENBHBIX KOHKPETHO (TIOMMEHHO) OIpeJieNieHbl 00e CTOPOHBI (TOKynarenb U
NpoJaBel, IOCTaBIIUK M II0JIydaTellb, MCTELl W OTBETYMK). B aOCONIOTHBIX Ha3BaHa JIMIIb YNPABOMOYCHHAs CTOpPOHA, a
00s13aHHAsi CTOPOHA — 3TO KaKABIM M BCSKHH, Ybsi OOS3aHHOCTH COCTOMT B TOM, YTOOBI BO3JEP)KUBATHCS OT HApYIICHMS
CyOBEKTHBHOTO 1paBa (IIPAaBOOTHOIICHHS, BHITEKAIOIINE U3 TIpaBa COOCTBEHHOCTH, aBTOPCKOTO MPaBa).

4) Ilo xapakTepy 0Os3aHHOCTH NPABOOTHOIIECHHUS JICNISITCS HAa aKTUBHBIC U NTaCCUBHbBIE. B MPaBOOTHOIIEHMSIX aKTHBHOTO
THTA 00SI3aHHOCTH OJTHON CTOPOHBI COCTOWT B COBEPIICHUHN OINPEICIICHHBIX MOJIOKHUTEIbHBIX ICHCTBHI, a MPaBo IPyroil — JINIIb
B TpeOOBAaHUH HCIIOIHHUTD 3Ty 0043aHHOCTh. B MPaBOOTHOIIEHUIX MACCHBHOTO THIIA 00S3aHHOCTH 3aKJII0YACTCS B BO3JIEPKAHUN
OT JEHCTBUI, 3alPEIICHHBIX IOPUANYECKUMHA HOPMaMu

B wu3noxxeHHOW cuUTyalluu BO3HHUKJIO HECKOJBKO IMpaBooTHouleHud. I[IpaBooTHolleHHEe 1O JOroBopy 3aiima,
MPaBOOTHOMIEHUSI Opaka M TPaBOOTHOIICHWE IOMEYUTENBCTBA. B COCTaB NMPaBOOTHOLICHHWS JOTOBOpa 3aiiMa BKIFOYAIOTCS:
cyosextel (IIporomomoB AnToH M CuBkoB Hwuxomaif), 0o0BeKkT (Tpum Mm/UIMOHA pyOnell) W MpaBo TpeOOBaHWS IepemadH
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neHexxHbIx cpeactB (y CuBkoBa Hukonas) m o0si3aHHOCTH INepenaTh IMOJyYEHHbIE JeHexHble cpenacrtsa (y Ilporomomnosa
AHTOHA).

B cocraB mpaBooTHomIeHHs Opaka BkimtouaroTcs: cyOwbekthl (IIporomomoB Omer u IlpotomomoBa AHHA), 00BEKT
(nemarepuanpHOe Onaro) W mpaBo TpebGoBaHus 3a00Tel 0 cympyre (y IIporomonoBa AHHA) M 00S3aHHOCTH OCYIIECTBICHHS
3a00T1hI (y [IpoTononoBa AHTOHA).

B cocTas npaBooTHOIIEHNS OrekH BKModaroTcsa: cyosekTsl (IIpoTomomos Omer 1 Bonmkos HOpwif), 00bekT (aeiicTBus 1Mo
MOBOAY TIPEICTABICHUIO HHTEPECOB) M MpaBO TpeOOBaHUS IpencTaBiieHUs nHTEpecoB (y IIporomomosa Onera) u 00sS3aHHOCTD
HPEACTaBISITh HHTEpech moponeddnoro (y Bonkosa FOpwus).

Kitaccudukanuus nmpaBoOTHOLIEHHS IO JOTOBOPY 3aiiMa: ceMeiHOe, PeryIaTHBHOE, OTHOCUTENILHOE, aKTHBHOTO THIIA.

Kitaccndukauus npaBooTHOLIEHHs Opaka: TpaXkJaHCKO-TIPAaBOBOE, PETYJIITHBHOE, OTHOCHTEIBHOE, aKTHBHOTO THIIA.

Kiaccndukauus npaBoOTHOIICHHS OIEYHUTEIBECTBA: TPAXKIAHCKO-TIPABOBOE, PETYIATHBHOE, OTHOCHTEIBHOE, aKTUBHOI'O
THIA.

5.7. JlaTb TeopeTHUECKHI aHAIN3 MPABOBOM CUTYalMHU: ONPEEIUTh BHJ IPABOBOTO MOBEJCHUS I'pakaaHHHA VBKHHA
W.H.; xakas Mepa rocy1apCTBEHHO-TIPAaBOBOT'O MIPUHYXIeHUs Oblia npuMeHEHa k ViBkuny W.H.

1. I'paxxnanny MBkun M.H. oTka3piBaics JOOPOBOJIBHO HCIIONHSTH CBOIO IOPHAMYECKYIO 00S3aHHOCTh — MaTe€pUalIbHO
cozepkarb cbiHa. 2. KupoBckuil palioHHBIA cyn ropona EkxatepuHOypra, paccMOTpPEB HCKOBOE 3asBICHHE TI'paXkIaHKU
CunopoBoii A.b. ¢ TpeGoBaHIEeM 0 B3BICKAHWN ATHMEHTOB ¢ rpakaannHa VBkuHa M.H. Ha conepikaHne ero MajoJeTHETO ChIHA
WBkuHA AJekces, BBIHEC peIIeHHEe 00 yAoBIeTBOpeHHH TpeOoBaHms wucTHOBl. 3. Cyn BEIHEC pelieHme, oOs3BIBaromiee
OTBETUYMKA BHIIUIAYMBATh AIMMEHTHI B pa3Mepe, ycTaHOBIEHHOM cTaThél 81 CemeliHoro konekca PO.

Knwu omeema.

BriaensioTes cieayromnuye BUABI IPaBOBOTO MOBECHUS:

1) npaBoMepHOE — CONMATIBHO MOJIE3HOE MOBEICHHE, COOTBETCTBYIOIIEE IPABOBBIM IIPEAMHCAHUIM;

2) mpaBoHapyILIEHNE — COLMAIIFHO BpEeTHOE MOBEACHHE, HapylIaoliee TpeOOBaHHs HOPM ITpaBa;

3) 3nmoynoTpe0biieHre MPaBOM — COLAIBHO BPEAHOE TIOBEJICHNE, HO OCYIIECTBISIEMOE B paMKax IPaBOBBIX HOPM;

4) 00bEKTHBHO MPOTHBOIIPABHOE JAEsSHHUE, HE HAHOCSIIEE BPe/ia, HO OCYILECTBIIEMOE C HAPYILICHUEM MIPAaBOBBIX BEJICHHUI.
Croza ke MO’KHO OTHECTH IIPOTHBOIIPABHOE TIOBEICHHE HEIeeCIIOCOOHOTO JIHLI.

B npuBeaennoi curyanuu rpaxkaanu MBkun W.H. coBepimn rpaxaaHncKo-paBoBOM NPOCTYIOK.

Buasl Mep rocy1apcTBEHHO-IIPABOBOTO IPUHYKACHHS.

Mepsl TpenynpeXACHUsT MPUMEHSAIOTCS C [EeJNbI0 HE MAOMYCTUTh, NPEIYNPEANTh HACTYIUICHHE NPeXyNpeXIeHUI
BO3MOJKHBIX NPABOHAPYIICHUH, JINOO HCIONB3YIOTCSA NPH OOECHEUeHNH 0E30IMacHOCTH IPU CTHUXHHHBIX OCACTBHAX, aBapHsIX,
HECYACTHBIX CIy4asX. B OCHOBE TakWx Mep, MOXET OBITh, OTPHUIATEIbHAS XapaKTCPUCTHKA JTMYHOCTH (M3BSTHE OXOTHUYBETO
OTHECTPEIHHOTO OPYXKHs), CTUXMHHOE OeCTBHE (PEKBM3HLIUS TPAHCIIOPTHOTO CPEACTBA) M MPAaBOMEPHOE TTOBEJCHUE (JIOCMOTD
naccaKupoB M HX Oaraxa). K aToif sxe rpyInme npeBeHTUBHBIX CPEACTB OTHOCSTCS MEPBI, PUMEHSIEMBbIE C LIEJIbI0 00eCTIeueHHs
TOCYJapCTBEHHOTO KOHTPOJIA M HAJI30pa, OCYIIECTBIIIEMBIE NPH IPOBEICHUH TaMOXKXEHHOTO, OTPAaHUYHOTO, JMIEH3UOHHOTO,
AKCHOPTHOTO KOHTpois. Kak BHIMM, Ha3BaHHBIE MEPBI OTIMYAIOTCS HE TOJIBKO NMPEBEHTUBHON, HO M NMPaBO-00€CTIEUUTEIbHON
HaIpaBIEHHOCTHIO.

Mepsl TpeceueHHs NPUMEHSIOTCS A HpeKpameHus (IIpecedeHus]) B NPUHYIUTEIHHOM MOpPSAKE MPOTHBOIPABHBIX
JEHCTBUI M MPEIOTBPAIICHUS MX BPEAHBIX MOCHEACTBHH. MIHBIMU CIIOBaMH, 3T MepHl NMPUMEHSIOTCS TOJIBKO NPH HAJTUYUU
(akTa mpaBoHapymeHus. K TakuM Mepam INPHHSATO OTHOCHTH: TPHBOJA M OQHUIHAIBHBIE NPEAOCTEPEKEHHs JHIA 3a €ro
AQHTHOOIIECTBEHHOE TOBE/ICHNUE; M3BATHE ONPEJIEICHHOI0 MMYILIECTBA, €CIIM HET pa3pellieHus Ha Hero (Iedared, MITamIIoB,
OTHECTPEIHLHOTO U HHOTO OPYXXHS, paJoNepelaTYMKOB H T.1.) ICTIOPTALHSL.

Mepsl TpaBOBOCCTAHOBUTENbHBIE (MEPHI 3allUThl) NPHUMEHSIOTCS Ul OOECIeYeHHs WCIIOJIHEHUS! HEBBIOJIHEHHOH
IOPUANYIECKON 005S3aHHOCTH, BO3JIOKCHHON Ha MHIMBHAA WM OpraHu3anuio. [IpuHyauTeIbHBIE MEpBI 3TOH HaNpaBICHHOCTH, B
OTJINYHE OT Mep FOPHIUYECKOIl OTBETCTBEHHOCTH, HACTYNAIOT HE TOJBKO B CBS3U C ()AaKTOM NpPABOHAPYIIEHHS, HO M B CHILY
00BEKTHBHO-TIPOTUBOIPABHOTO NeHCTBHS (YiepO MPUYMHEHHBIH HCTOYHUKOM IOBBIILIEHHOW onacHocTH). [IpuMeuarensHo U To,
YTO BOCCTAHOBHTEJbHBIE MEPHI B PsJiE CIIy4yaeB PEAM3YIOTCS U MPH OTCYTCTBUHM HNPOTHUBOIPABHOCTH BOOOLIE (BO3MEILICHHUE
BpeJia, IOHECEHHOTO TPU CITAaCeHWH MMYIIECTBA). B ropuamueckoil muTeparype K rpymnne TakuX Mep OTHOCHTCA: BBICEJIEHHE U3
CaMOBOJIHO 3aHATOTO JKMJIOTO IIOMEIICHHS, HU3BSITHE HE3aKOHHO II0JIyYeHHOTO, BOCCTAHOBJIEHHE CTaTyca paOOTHHKa,
YBOJICHHOTO HE Ha 3aKOHHBIX OCHOBAaHUSX U JIp.

IOpuandeckast oTBETCTBEHHOCTH. [laHHYI0 Mepy TOCyIapCTBEHHO-TIPABOBOTO MPUHYKIACHUS HEOOXOIUMO PAacCMOTPETh
OTZAEJNBHO (YKa3aHO HYIKE).

3aKOHO/ATEIBCTBO MPEAYCMATPUBACT U MHBIE clienn(pHIecKne Mepbl FOCYAapCTBEHHOTO NPHUHYK/CHUS, HE SBIIFOLINECS
OTBETCTBEHHOCTBIO. OJTO, HampUMep, IPUHYIUTEIbHbIE MEpPhl BOCIUTATENBHOTO BO3ACHCTBHS, TNPUMEHSAEMBIE K
HECOBEPIICHHOJICTHAM (HEIIEECIIOCOOHBIM) JIMIIaM 3a COBEpIICHHE OOMIeCTBEHHO omacHbIX aesHuil (ct. 90, 91 YK P®). Onun
TaKke HE HECYT 3JIEMEHTOB Kapbl. Takol ke crenudukoil o01amgaloT Mepbl MEIUIMHCKOTO XapakTepa — IPHHYIUTENbHOEe
JIeYeHNEe B YCIOBHAX, 00E€CIEUNBAIOMINX OOIIECTBEHHYIO 0€301MacHOCTh JIMI], COBEPIIMBIINX OOIIECTBEHHO OMACHBIC NESHHS B
COCTOSIHUM HEBMEHIEMOCTH (TIOMEIEHHE AYIIEBHOOOIHHOTO HAPYIINTEIS B IICHXHATPUUECKUil cTarmoHap — cT. 99 YK PO).

Eme onna cnenmdudeckas Mepa rocyJapCTBEHHOTO MPHHYKICHNS — PEKBU3UIMA. DTO M3BATHE B HKCTPEHHBIX CIIydasx
HMMYIIECTBA Y COOCTBEHHHKOB B TOCYAAPCTBEHHBIX MM OOIIECTBEHHBIX HHTEPECAX C BBHIILUIATON ero cronMocTH (cT. 242 'K PD).
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B 1ie1oM MOHO OTMETHTH, YTO TOCYAAPCTBEHHOE MPUHYKACHUE, HECMOTPSI HA U3MEHEHHS B €T0 COAEPKaHUU, UHCTUTYT
MOCTOSIHHBIN B CMBICIIE €T0 1IeJIEBOr0 Ha3HAYEHHUs, IPEAONPEAEICHHOCTH IIPABOM.

Takum oOpazom, k rpaxganuny MBkuny M.H. Obuta mpuMeHeHBl Mepa TrOCYAapCTBEHHOTO NPUHYKICHUS B BHUJE
IOPUIUYECKON OTBETCTBEHHOCTH.

5.8. Ompenenute cocTaB MPaBOHAPYIICHHUS B HIKETIPUBEICHHOW CUTYAIIHH.

18 mrons 2014 roma B meproxn Bpemenu ¢ 02:00 mo 03:30 B kBapTHpE pacIoNOKEHHOH 1Mo aapecy: T. ExatepuHOypr, yiI.
®pe3epoBMHKOB, 1. 32, KB. 28 y OBBIIETO B COCTOSHHUH ankoronbHoro ombsHeHHs C.A. CepeakuHa, HAXOAALIETOCS B C
paspemieHns MpokKUBarome B yka3aHHON kBaptupe H.A. CHMOHOBOH, W3 KOPBICTHBIX MOOYXKACHHH, C IENBI0 JHMYHOTO
oOoraiieHnss BO3HHMK IIPECTYIHBIH yMBICEN, HANPAaBICHHBIH Ha TalHOE XMWINEHHE YyKOTO HMYIIECTBA M MOCIEAYIOIIEe
oOparmieHne ero B CBOIO MOJB3y. Peanmsys cBoii npectynHbid ymbicen, 18 utons 2014 r. B mepuon Bpemenu ¢ 02:00 4. go 03:30
4., C.A. Cepenxus, HaxoJscb B KOMHATe BBILICYKa3aHHOW KBapTUPBl M, yOENMBINUCH, YTO 3a €ro JEHCTBHSAMH HHKTO HE
HaOJI0aeT U HE KOHTPOJHMPYET, YMBILIUICHHO, ICHCTBYS M3 KOPBICTHBIX MOOYKAEHHUH, C HENIbI0 JIMYHOTO 00OTalleHus, MyTeM
CBOOO/IHOTO JIOCTyINa, TalHO IMOXHUTWJI M3 KOIIENbKa, HAXOJMBLIETOCS Ha KOMIIBIOTEPHOM CTOJIE B YKa3aHHOW KOMHAaTe,
npuHamnexampe H.A. CHMOHOBOW JEHEXHBIE CpEeACTBA B CyMME OJHOW THICSYM pyOJei, KOTOpbIE C LENbI0
OecrnpensTCTBEHHOT0 BBIHOCA M3 KBapTHPBl CIpATa]l B KapMaH HAJETHIX Ha HEM CIOPTHBHBIX Oprok. C HOXHIIEHHBIM
umymectBoM C.A. CepenkuH ¢ MecTa NPECTYIUICHUS! CKPBUICS, HMOJYYHB peajbHYI0 BO3MOKHOCTH PACHOPSAUTHCS UMH IO
cBOeMy ycMoTpeHuto. B mocnenyromem moxumieHHsIM uMyniecTBoM C.A. CepenkuH pacropsiIuics M0 CBOEMY YCMOTPEHHIO,
yem npuanHIIT H.A. CUMOHOBOIT MaTepHaIbHBIH yniepd Ha cymMMy onfHa ThIcsa pyOumeit. 18 mroms 2014r. okomo 14.00 u. H.A.
CumoHOBa 0OHapyXWia MPOMNaxy JCHEXKHBIX CPEACTB B CyMMe OJHOU ThIcsum pyOieit. 1o dakTy kpakn IEHEXKHBIX CpPEICTB
H.A. CumonoBa obparmnace ¢ 3aseiueareM B OIT Ne 14 YMB/I Poccun no 1. ExatepunOypry. B kpake DaHHBIX DESHEKHBIX
cpenacTs oHa 3anono3pmia C.A. CepenknHa, KOTOPbIH paHee ObLT y Hee B TOCTSX, O YeM COOOIIMIIa COTPYIHUKAM TTOJHINH.

Beuepowm storo xe nus C.A. CepeakuH ObLT 3a/iepKaH COTPYIHUKaMHU yrojoBHoro po3bicka OIT Ne 14 YMB/I Poccuu mo
r. ExatepunOypry.

Kniou omeema

CogepimiaeMble IPaBOHAPYIICHUSI HEOJHOPOIHBI 10 CBOEMY XapakTepy U, COOTBETCTBEHHO, MOTYT OBITh pa3HBIX BHIOB.
OnHako 1O cTemneHH OOIECTBEHHOW OIACHOCTH W IOPHIUYECKOMY O(GOPMIICHHIO UX MOXHO OOBEAMHHUTH B JIBE TPYIIIbI:
MPECTYIICHHUS U IPOCTYTIKH.

Hcxons n3 ycioBuit 3aauu, MOXKHO CIIENIaTh BBIBOJ, YTO PEUb HJIET O IPECTYIUICHHH

[Tpectymenne — HanboIee OOMIECTBEHHO onacHoe festHne. PopMabHO-IOPUINYECKH BCE OHU 3aKPEIUICHBI B YTOJIOBHOM
konekce Poccuiickoit @enepannu. Ecnu ompenpensiomunM B 3TOM €IMHCTBE SIBIETCS COLMAlbHAS CTOpOHA (0OIIecTBEHHAs
OTIaCHOCTh), TO PEIIAIONINM — FOpHINUYecKas. 31eck aeiicTByeT npuHnun «Het npecryruienns 0e3 yka3aHus B 3akoHe». Kakum
OBl JKECTOKHMM, OOIIECTBEHHO OIIACHBIM HHU OBIJIO AESHHE, €CIM OHO HE 3allpelleHO YTOJOBHBIM KoaekcoM Poccuiickoin
Denepaliy, TO IPECTyIUICHHEM He aBisfercsa. He 3HaeT yrosoBHOe MpaBo U aHAJIOTHH.

Jedunumust npecTyruieHus 3akpemicHa B cT. 14 YromoBHoro komekca Poccuiickoit ®emepanuu: «IIpectymiecHueMm
MPU3HAeTCd BUHOBHO COBEPIIEHHOE OOIIECTBEHHO OMNAcHOE JesHHE, 3allpelIeHHOEe YTOJOBHBIM KojaekcoMm Poccuiickoi
Deneparty MoJ| yrpo30i HaKa3aHUM».

B npeanoxeHHbIX YCIOBHSX 33Jja4l MOKHO OOHAPYXHUTH CIEAYIOMNH 00beM HEOOXOIAUMBIX U JOCTATOUHBIX MIPU3HAKOB
JUISl KBAIM(UKALUKM JaHHOTO JIeSHHUS B KauyecTBE NPECTYyIUICHHs, NpeaycMoTpeHHoro 4. 1 cr. 158 VYrosoBHOro kojexca
Poccuiickoit ®enepanuu.

OOBEeKTOM KpaxH, Kak W JI000H JIpyrod (OpMBI XWIIEHHS, SIBISIOTCS OTHOIIEHHWS COOCTBEHHOCTH. OTHOLICHUS
COOCTBEHHOCTH BKJIIOYAIOT ITpaBa COOCTBEHHHKA M0 BJIAICHHIO, ITOJIH30BAaHHIO M PACTIOPSKEHHIO CBOUM HMYILECTBOM.

[TpeameToM Kpaxu BBICTYIIAeT JIMIIb ABHXMMOE MMYIIECTBO — JICHEKHBIE CPEJICTBA B CyMME OJHOW THICSYM PYOIIEH,
npunajuiexame H. A. CumoHOBOM.

OOBbEeKTUBHAsI CTOPOHA BBIPAXKAETCS B TAlHOM XMILIEHHH YY)KOTO MMYyIlecTBa. V3bsiTHE NpU3HAETCS TallHBIM B CITy4asix,
KoTJa:

— BUHOBHBIH JIeHiCTBYET B OTCYTCTBHE COOCTBEHHMKA, MHOTO BIa eJIbla TUOO TPEThUX JIMII;

— BUHOBHBIN JEWCTBYET B MPUCYTCTBUM COOCTBEHHUKA, BialeibIlla TUOO TPEThUX JIUII, HO HE3aMETHO IS HUX;

— cOOCTBEHHUK, BaJieNel] JIM0O TPEThH JIMa HAOI0Mat0T (GaKT 3aBiajileHHs] UMYILIECTBOM, HO He OOHapyKUBAIOT (B CHITY
KaKHUX-JIN0O0 HpI/I‘II/IH) CBOCT'O MPUCYTCTBUA U HE MNBITAIOTCA OKa3aTb HpOTHBOﬂeﬁCTBHﬂ BUHOBHOMY, OIIHO0YHO ToJjiararomemy,
YTO OH JIEHCTBYET TallHO;

— BUHOBHBIH JI€HICTBYET B IPUCYTCTBHH JIUL, HE OCO3HAIOLUX IPOTUBONPABHOCTb €r0 ACHCTBU;

— M3BSITHE TIPOMCXOAWUT B MPUCYTCTBUM JIMI, 3aBEJOMO HE CIIOCOOHBIX OCO3HAaBaTh IIPOMCXOASAIIEE BCIEICTBHE
YMCTBEHHO! HETIOJHOLEHHOCTH, MaJIOJIETCTBA, COCTOSIHUS ONbSHEHHS UM IO UHBIM NIPUYUHAM.

B ocHoBe mpu3HaHMS XUIIEHUS TalHBIM JIEXKHUT TaK Ha3bIBaGMbI CYOBEKTHBHBIH KPUTEPWI: BUHOBHBIH JIOJDKEH OBITH
yBEpEH, 4TOo JeICTBYET TalHO.

[To KOHCTPYKINU OOBEKTUBHON CTOPOHBI COCTaB SBIAETCS MaTepuanbHBIM. Kpaxa mpr3HaeTcs OKOHYEHHOW ¢ MOMEHTa
N3BATUA UMYIICCTBA W TMOJYYCHUSA peanLHoﬁ BO3MOXXHOCTH IIOJIB30BATHCA HJIN PACIIOPSAKATHCA HU3BATBIM HMYIIECTBOM I10
CBOEMY YCMOTPEHHIO ¢ KOPBICTHOH HENBIO.
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YcraHOBKa HaJIMUUS WIIM OTCYTCTBHSI TAKOW BO3MOXXHOCTH 3aBUCHUT KaK OT XapakTepa IOXHMILAeMOro UMYIIECTBa, TaK U
OT MecTa COBEpUIEHHs MNpecTyIuleHus. Ecnm XulneHue coBepluacTcsi Ha OXpaHSAEMOW TEPPUTOPHH, JESHHE MOXKET ObITh
NPU3HAHO OKOHYEHHBIM MPECTYIICHHEM TIOCIIe BBIHOCA HMYIIECTBA 3a MPE/IeIIbl JTaHHOW TEPPUTOPHH.

B namem ciayuae C.A. CepenkuH, Haxo[sChb B KOMHATE BBIIICYKa3aHHOW KBapTHUPBl U, YOEIUBIIHCH, YTO 33 €ro
JEWCTBUSAMHM HUKTO HE HAOJIIOZaeT M HE KOHTPOJHMPYET, IMyTeM CBOOOJHOrO JOCTyIa, TaWHO IMOXHUTHJI W3 KOILENbKa,
HAaXOJIMBIIETOCsS] HA KOMITBIOTEPHOM CTOJIC B YKa3aHHOW koMHare, mpuHamiexarme H.A. CHMOHOBO# JEHEKHBIE CPEICTBA B
CyMMe OJIHO# ThICS4M pyOIiei, KOTOphIE C 1ENbI0 OECHPENITCTBEHHOTO BBIHOCA M3 KBAPTHPHI CIPSATAN B KapMaH HAJCTHIX Ha
HeM crnopTuBHBIX Oprok. C moxwuiieHHbIM uMylnecTBoM C.A. CepelKHH ¢ MecTa MPEeCTYIUICHHS CKPbUICS, MOIYYHB PEaTbHYIO
BO3MOXXHOCTb PACIOPSANTHCS UMHU 10 CBOEMY yCMOTpeHHI0. B mocnenyromem noxuineHHsiM uMymectBoM C.A. Cepenkun
pacriopsuics IO CBOeMY ycMOTpeHHio, deM mpuanHuI H.A. CuMOHOBOI MaTepHaibHBIH ymepd Ha cyMMy OIHA THICSYa
pyOueii.

CyObekTHBHAsI CTOPOHA KpaXXM XapakTepu3yeTcs BHHOW B BHIE MpAMOro ymbicia. OOs3aTelabHBIM IPH3HAKOM
NpecTyIUIeHUs BhICTynaeT KopbicTHas nesb — C.A. CepelKHH U3 KOPBICTHBIX MOOYXKICHUH, C LEbI0 JIMYHOTO O0OTalleHHUs
COBEPLINIJ TAHOE XHUIIEHUE Yy>KOT'0 HMYIIECTBA U MOCiIeayolee o0palieHue ero B CBOIO HOJb3Y.

CyOBEKT mpecTyIICHUs 00IUI — (PU3NUECKOE BMEHICMOE JIUIIO, JocTuriiee 14-netHero Bo3pacta — C.A. CepeiKuH.

5.9. [pouwnraiire crenyrommidi Tekct. ONpeneanTe BUA U BBIICIUTE 3JICMCHTHI IOPUIHUYCCKON KOHCTPYKIUH B TEKCTE
cratb 158.1. VYromoBHoro komekca Poccuiickort ®enmepammm u cratem 7.27. Komekca Poccwiickoit ®epepammu 00
aIMUHUCTPATUBHBIX TpaBoHapymeHMsX. Kiaccuuuumpyiite maHHBIE IOpHAMYECKHE KOHCTPYKOWHU. [lokakmTe OTIHYHS
IOpUINYECKUX KOHCTPYKIMM B TekcTe ctateil 158.1. YronmosHoro xoaekca Poccuiickoit @enepanuu u crateu 7.27. Kogekca
Poccuiickoit ®eneparun 00 aIMIHICTPATUBHBIX MTPABOHAPYIICHUAX.

VYronosusii konekc Pocculickoit denepanuu.

Cratbs 158.1. Menkoe XuIlleHHe, COBEPIIEHHOE JIUI[OM, TOABEPTHYTHIM aAMUHICTPATUBHOMY HaKa3aHHUIO

Mernkoe XHUIICHUEC YYKOro MMYHICCTBA, COBEPHICHHOC JIMIIOM, IMOJABEPrHYTHIM aAMHUHUCTPATUBHOMY HAaKa3aHWIO 3a
MEJIKOE XUIIEeHHEe, MpeaycMoTpeHHoe dacThio 2 ctatbu 7.27 Kopekca Poccuiickoit ®denepanuu 006 agMUHUCTPATUBHBIX
NpaBOHAPYIIEHHSX, - HaKa3blBaeTcs IWITpadoM B pasMepe 10 COpoKa Thicsad pyOseil mim B pazMepe 3apaOOTHOW ILIATBHl WM
MHOTO J0X0/ia OCYKAEHHOTO 3a MEPUO]] IO TPEX MECSLEB, TM00 00s3aTeIbHBIMU paboTaMK Ha CPOK 0 CTa BOCBMHUECITH YacoB,
100 WCTIPaBUTENBHBIMU paboTaMy Ha CPOK J0 HIECTH MECSIEB, JINOO OrpaHUYEHHEM cBOOOIBI Ha CPOK IO OJHOTO Toja, JIMbo
NPUHYIUTEIbHBIMI paboTaMH Ha CPOK JI0 OJJHOTO ToAa, JIH0O apecToM Ha CPOK JI0 JBYX MECSIEB, MO0 JHUIIEHHEM CBOOOIBI Ha
CPOK JI0 OZIHOTO TOJ1a.

Konexc Poccuiickoit @eneparim 00 aIMUHICTPATUBHBIX MTPABOHAPYIICHUSX.

Cratbs 7.27. Menkoe XUIleHUE

Menkoe XHIIEHHE Yy)KOr0 MMYILIECTBA CTOMMOCTBIO Oojiee OJHOM ThICS4M pyOJiel, HO He OoJiee IBYX THICSY ISITUCOT
pyOneii myTeM Kpaku, MOIIEHHMYECTBA, IPHCBOCHHS WM pacTpaTrbl MNPH OTCYTCTBUU TPH3HAKOB MPECTYIUICHH,
MPEeyCMOTPEHHBIX YacTSIMHU BTOPOH, TpeThel M 4eTBepToil ctaThi 158, craTheit 158.1, qacTaMu BTOPOM, TpeThell U YeTBEPTOH
ctatbu 159, wacTsMu BTOpOH, TpeTbedl M deTBepToil cTaThu 159.1, wacTsamu BTOpOI, TpeTbell M yeTBepTOil cTaTthu 159.2,
4acTSIMHU BTOPOH, TpeThel M "eTBepTor cTaThi 159.3, yacTsaMu BTOPOH, TpeTheil U yeTBepToi cTaTthu 159.5, yacTsimMu BTOPOH,
TpeTheil u ueTBepToi cTatbu 159.6 u yacTsiMu BTOpoi u TpeTheil crateu 160 YronosHoro koaekca Poccuiickoit @enepanu, 3a
WCKJIIOYEHHEM CIIy4aeB, MperlycMOTpeHHbIX cratbeld 14.15.3 Hacrosimiero Koxekca, - Bie4eT HajJoXEeHHE aJMUHUCTPATHUBHOIO
mrpada B pasMepe 10 ISTUKPATHOM CTOMMOCTH IOXHMIIEHHOTO HMYIIECTBA, HO HE MEHEe TpeX ThIcsId pyoOnel, ymbo
aJIMUHUCTPATUBHBIM apecT Ha CPOK OT JIECATH JI0 IATHAALATH CYTOK, JINOO 00s3aTenbHbIe padOThl HAa CPOK /0 CTa ABaALATH
4acoB.

Kniou omeema

IOpuanyeckasi KOHCTPYKIHMS — 3TO OCOOBI MpHeM B NMPOQECCHOHATIBHOU JAESTEIbHOCTH HOPHCTOB, OPraHU3YIOMINMI
MIPaBOBOE PETYIUPOBAHME B BHIE OCHOBHBIX CXEM IPUMEHHUTEIBHO K PA3JIMYHBIM NIPABOBBIM CHUTYaLUsAM, IyTeM Pa3IMYHOTO
COYETaHusl MPAaBOBBIX CPEJICTB, 00ECIICUHNBAIOIIUI CHCTEMHOCTh IEUCTBHS M 3PEKTUBHOCTh IIO3UTUBHOTO MPaBa.

Bugsr:

1) ITo xapakTepy hOpMHPOBAHUS IOPUANIECKIE KOHCTPYKILIUHU: €CTECTBEHHBIE H NCKYCCTBEHHBIE.

2) B 3aBHCUMOCTH OT OCYIIECTBISEMBIX ()yHKIIHIA:

- HOpMaTHUBHBIE — 3aKPEIIEHBI 1 BEIPAKEHBI B IO3UTUBHOM IIPaBE;

- TEOPETHYECKNE — UCIOJIb3YETCsl TPAaBOBOM HAYKOW B KauecTBE METO/1a IIO3HAHUS MpaBa. B KoHTeKcTe MpobiaeMsl MeTo1a
IOPUIMYECKOTO MCCIIEIOBAHUS, IOPUINYECKIE KOHCTPYKIMN JIOJDKHBI OBITH OTHECEHBI K CIENNAIbHO IOPHIMYECKUM CPEACTBAM
UCCIIeI0BaHUs IIpaBa.

3) Io crenenn ycnoXHEHHUs I0PUANIECKUX KOHCTPYKIMH: TIPOCTHIE U CIIOKHBIE.

4) Ilo cdepam perymupoBaHHS: OXpPaHUTEIbHBIE U PETYIATHBHEBIC.

5) ITo MPOKCXOKIAEHHIO: COOCTBEHHBIE U PELIETUPOBAHHBIE.

6) ITo HOpMaTHUBHEIM CBOMCTBaM: HOPMAaTHUBHBIE 1 HECHOPMAaTHBHbIEC (MHIUBUIYaIbHBIC AKTHI).
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IOpuanyeckne KOHCTPYKIMM IO3BOJIIIOT CHAaOIUTh JIML,, OCYIIECTBISIOIIMX IPABOTBOPYECKYIO JESATEIbHOCTD
CPE/ACTBAMH KOHCTPYMPOBAaHHMS, CPEAM KOTOPOTO MOTYT BBIICISITECS IPAaBOBBIE CPEACTBA MEXaHW3Ma MPaBOBOTO
peryiaupoBaHus:

MoryT BBIAEIATHCS IPABOBBIE CPEICTBA MEXaHU3Ma IIPABOBOTO PEryIMPOBAHMS:

1) Hopma nipaBa (paktudecku opopMIISIOT 00IIIECTBCHHBIC OTHOIIICHNS );

2) FOpummaeckue hakTer;

3) Kpyr HOCHTETEelH paBa — CyOBEKTHI IIpaBa;

4) IIpaBa n 00s3aHHOCTH;

5) OOBEKTHI, MOUIeKAIIIE PETYINPOBAHUIO;

6) HopmartuBHbIe cpencTBa 00ecredeHIs IpaBOMEPHOCTH OyyIIEero MOBEACHHUS (CTUMYJIBI, OTPAHWICHUS M CAaHKITHH);

7) AKTHI IpIMEHEHUS TIpaBa.

IOpunuyeckre KOHCTPYKLIUU HaXOJAT CBOE BBIPAXKEHUE B COBOKYIIHOCTH Pa3IMYHBIX HOPM U CHEIHATIbHO-FOPUIUUECKUX
CPEICTB MPAaBOBOIO PEryJIMPOBAHUS.

IIpencraBneHHble IOPUINUECKUE KOHCTPYKIIMH PA3IUUHBIE TI0 COCTABISAIONIMM UX 3JIEMEHTaM.

1) HopmatuiBHO ropuauyeckue KOHCTPYKLIMH BBIPQKEHBI B PAa3IMYHBIX HOPMAaTHBHBIX NPAaBOBBIX akTax. MOpuandeckas
KOHCTPYKLUS «Meikoe xulleHue» B ¢T. 158.1. YronoBHoro konekca Poccuiickoit denepanmu, a Bropas opuanueckas Kogexe
Poccuiickoii B cT. 7.27. Konekca Poccuiickoit @enepariui 06 aAMAHACTPATUBHBIX NIPABOHAPYIICHHSX.

2) IlpaBa u 00s3aHHOCTH BO3HMKAIOT MPY HAJINYWHM BO3HUKHOBEHHWH PA3NNYHBIX IOPUANYIECCKUX (AKTOB, BHIPA)KEHHBIX B
TUIOTE3€ HOPM IIpaBa, M3JI0KEHHBIX B cT. 158.1. YromoBHoro koxekca Poccuiickoit @enepamuu, u B cT. 7.27. Konekca
Poccuiickoit ®eneparun 00 aAIMUHICTPATUBHBIX ITPABOHAPYIICHHUIX

3) CyOpekTamMu TpaBa BBICTYNAIOT ClAyIomue jauna. [IpuMmeHnTensHO K mepBoit cT. 158.1. YromoBHOro komekca
Poccuiickoit ®emepanvu ¢ OHON CTOPOHBI SBISCTCA (PU3MYSCKOEC BMEHSEMOE JIHIIO, JOCTHIIICE BO3pPacTa HACTYILJICHHUS
YroJOBHOM OTBETCTBEHHOCTH C OCOOBIM IPaBOBBIM CTaTyCOM M MOABEPTHYTOE aJAMUHHMCTPAaTHBHOMY HakazaHuioo. C apyroi
CTOPOHBI B Ka4eCTBE CyOBEKTa MepBON KOHCTPYKIMH ABISICTCA OpPTraHbl FOCYJapCTBa, OTBEYAIOLINE 34 UCIOJTHEHHE HaKa3zaHHS
YTOJIOBHO OCYXKIEHHOTO Jiniia. Bo BTopoit koHcTpykuuu cT. 7.27. Komekca Poccuiickoit denepannuu 00 aIMUHUCTPATUBHBIX
NpaBOHAPYIIEHUAX C OJHOW CTOPOHBI SBIsiETCS (U3MYECKOE BMEHSIEMOE JIMIO, JIOCTHIIIEe BO3pacTa HACTYIUICHHUS
aIMUHHUCTPATHBHON OTBETCTBEHHOCTH (€IIe HE TTOIBEPTHYTOE aIMUHUCTPATUBHOMY Haka3aHuio). C Apyroif CTOPOHEI B KaYeCTBE
CyOBEKTa MEPBOH KOHCTPYKIMH SIBISIETCSI OPraHbl TOCYJapcTBa, OTBEYAIOIIME 33 HCIOJHEHHE HAKa3aHUs aJIMHHHCTPATHBHO
HaKa3aHHOTO JIIA.

4) B mnpuBeneHHBIX IOPUANYECKHX KOHCTPYKILMSX Pa3HATHCS MHpaBa W OOS3aHHOCTH, OHM BBITCKAIOT W3 CaHKLIUHU
MIPUBEIECHHBIX OXPAHUTEIbHBIX HOPM, M3JI0KEHHBIX B cT. 158.1. Yronosuoro koxekca Poccuiickoit denepauuu, u B cT. 7.27.
Kogexkca Poccuiickoit @enepanmm 06 aIMIHHCTPAaTUBHBIX MTPABOHAPYIIICHUIX

5) OObexTamu, MOUISKANUMHE PETYTUPOBAHHUIO, BHICTYNAIOT OJ1ara, KOTOPbIE OXPAHIIOTCS HOPMaMH TIpaBa.

6) HopmaTuBHBIME CpelcTBaMK 00CCIICUCHHUS MPABOMEPHOCTH OY/YIIEro MOBEACHHS A CYOBEKTOB MPaBOHAPYIICHHUS
SIBJISIFOTCSI CTUMYJIBI, KOTOPbIE MOTUBHPYIOT MX JISHCTBOBATh MPAaBOMEPHO (HAIpHMep, JO0OPOBOIBHOE HCIIOJIIHEHNE 0053aHHOCTH
M0 OTOBIBAHHIO HAKa3aHUS B BHJIE JIUIICHHS CBOOO/IBI TO3BOJIIIOT JOCPOYHO CHATH HAaKa3aHHUE).

7) B mpuBeICHHBIX KOHCTPYKIMSX IPEAyCMOTpPEHBI NMPHUMEHEHHs NpaBa, 0e3 HUX, KaK BHIHO U3 CMBICJIA JAHHBIX
KOHCTPYKLMI paBa U 0013aHHOCTH BO3HUKHYTh HE MOT'YT.

5.10. O3HaKOMBTECH C MPEIOKEHHBIM TeKCTOM OrmpeseneHus, KpaTko chopMyImupyiTe CyTh criopa, paccMaTpuBaeMoro
B CyJ€ W Ha OCHOBE IIPHUHITOTO CyJOM pEIICHHs MOKaXXHTE T€ IpaBHia TOJKOBAHWS JOrOBOPA, KOTOPHIE NPH 3TOM ObLIN
UCIIONIb30BaHbl. YKaKUTE, OTHOCSTCS JIM 3TH NpaBHJIa K JIEraJbHBIM ITPAaBUIIAM TOJIKOBAHMS M TJI€ OHU c(HhOPMYJIMPOBAHBI.

Onpenenerne CK no s3xoHOMIYecknM criopaM Bepxosraoro Cyna PO ot 13 despans 2019 r. N 305-25C18-19534 mo gemy N
A40-668/2018

CynebHass koJulerHsl MO JKOHOMHuUeckuM cropam BepxosHoro Cyma Poccuiickoit ®emeparnuu B cocraBe <...>
paccMoTpenia B OTKPHITOM CyJneOHOM 3acelaHMM KacCalMOHHYIO kajo0y MUHHCTEpCTBa JIECHOTO XO3SIHCTBA, OXPaHbI
OKpY’KaroIiel cpensl U Mpupoonoas30Banus Camapckoi obnacTtu <...> o UCKy MUHHCTEpCTBa JIECHOTO XO3IHCTBA, OXPaHBI
OKpy’KaroIiel cpeisl M mpupononons3oBanus CaMapckoit obsacTu (majee - 3asBUTENb, apeHI0JaTellb, MUHHCTEPCTBO) K
MyOIMYHOMY aKIMOHepHOMY oOmecTBy "l'azmpom" (majee - apeHAaTop, OOIIECTBO) O B3BICKAHHM 3a0JDKEHHOCTH TI0 yIjiaTe
apeHaHO# miatel 3a nepuo ¢ 03.06.2016 o 04.07.2017 B pa3zmepe 9306 py0. 62 korr.

<...>, yCTaHOBHWJIA:

MHUHHCTEPCTBO OOpaTWiIoch B ApOMTpaXHBIH Cyx ropojsa MOCKBEI ¢ MCKOBBIM 3asiBICHHEM K OOIIECTBY C Y4ETOM
NPUHATOTO XOAaTaliCTBa B MOpsAIKe cTaThu 49 ApOHTpaXHOro mporeccyansHoro kojekca Poccuiickoit denepanun (nanee -
ATIK P®) o B3bickanuu 9306 py6. 62 KoII. 3a/I0JDKEHHOCTH 10 YIUIaTe apeHAHoH atsl 3a nepuoy ¢ 03.06.2016 mo 04.07.2017.

B obocHOBaHME HCKOBBIX TPeOOBAaHMI HUCTEI] yKa3al Ha TO, YTO MHHUCTEPCTBO (apeH/101aTellb) Nepeia-io, a 00IEecTBO
(apennatop) npuHsIIO MO akTy npuema-nepenaadn ot 03.06.2016 1 B COOTBETCTBUU C JI0-TOBOPOM apeH/IBI JIECHOTO yJacTka 6e3
aykrimona ot 03.06.2016 N 488 (manee - H0roBOp) JECHOH y4a-CTOK ¢ KagacTpoBbiM Homepom 63:26:0000000:4120 obeit
wromaapo 1,157 ra, Haxoadmuiicss B rocyAapcTBEHHONH COOCTBEHHOCTH, PacloyIOKEeHHBIH Mo aapecy: Camapckas 001acTs,
Kpacnosipckuii paiion, HoBobysiHckoe necHndectBo, HoBo-BysiHCKOe ydacTKOBOe NecHHUYECTBO, kBapTan N 67, Bbyien 25,
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kBapran N 68, Bbinen 47, aas CTPOUTEIBCTBA, PEKOHCTPYKLMHM W DKCIUTyaTallud JIMHEHHBIX OOBEKTOB (nanee - 3eMebHbIH
Y4YacToK).

Kak crnenyer u3 mpezacraBieHHOW B Marepuansl nena Boimuckd u3 EI'PH ot 30.10.2017 N 63/01/01/2017-220175,
3aMUCh O TOCYAapCTBEHHON perucTpanuu gqorosopa BHeceHa B EI'PH 05.07.2017.

CchLnasich Ha TO, 4TO OOMIECTBO 00sI3aTEIbCTBA MO OIUIATE apCHIHBIX IuiaTexel 3a mepuoxa ¢ 03.06.2016 mo 04.07.2017
HE WCIIOJNIHWIIO, B PE3yNbTaTe Yero y Hero odpa3oBajiach 3aJ0JDKCHHOCTB IO apeHAHOW miate B pasmepe 9306 py6. 62 ko,
MHHHCTEPCTBO 0OPATHIIOCH B CyJ] C HICKOM IO HACTOSIIIIEMY JEIy.

B oT3BIBE Ha MCK OOIIECTBO yKa3aJ0 HA OTCYTCTBHE y HETO 00S3aTENBCTB MO YIUIATE apEHIHBIX MJIaTEKEH 10 T0rOBOPY,
ccplUTasich Ha MyHKT 6 dactu Il moroBopa, B COOTBETCTBHH C KOTOPHIM HAYMCIICHHWE APEHIHOW IUIATHI OCYIIECTBIACTCS CO JHS
TrOCYAApCTBEHHOW PETUCTPALU AOrOBOpA. <...>

OTka3biBasi B YAOBJIETBOpEHHH TpeOoBaums o B3bickaHmHM 9303 py6. 62 kom. gonra 3a mepuon ¢ 03.06.2016 mo
04.07.2017, npuHsSB BO BHHUMaHHE ITyHKT 6 JOroBOpa, CyH NEPBOW MHCTAHIWHU NPH3HAJI 0OOCHOBAHHOW MO3WIMIO OOLIECTBA,
UCXONl M3 JIOCTUTHYTOTO CTOPOHAaMH COIJALICHUS O IEepUOJEe HAYUCICHUS AapeHJHOW IUIaThl, YTO HE INPOTHBOPEUUT
noJIoxeHusM crateit 425, 433 I'paxxnanckoro koaekca Poccuiickoit @enepanuu (nanee - [K PD). <...>

CyneGHast KoJuterusi 1o 3KoHoMu4yeckuM cropam Bepxosaoro Cyna Poccuiickoit @eneparnmu cuutaer, 4To pelieHue
Apburpaxsoro cyzna ropoga Mocksbl ot 11.04.2018 u mocraHoBieHHe J[eBATOro apOMTPaKHOTO AIEIUILHOHHOTO CyAa OT
23.07.2018 momnexkaT OTMEHe, a JEJI0 - HAlpaBJICHUIO Ha HOBOE PAaCCMOTPEHHE B CyJ MEpBOM HHCTAaHIMHU, UCXOIS H3
CJICTYIOIIETO.

CornacHo myHKTY | crathu 65 3emensHOrO Konmekca Poccuiickoit denepaliny, UCHOIb30BaHUE 3eMIH B Poccuiickoit
@enepanun siBasieTcs: maTHeIM. PopMaMu TIIATHl 32 MCIHONB30BAaHUE 3EMIIM SIBISIOTCS 3€MENBHBIM HAlor (IO BBEICHHUS B
JIeWCTBHE HAJIOTa Ha HEBI)KUMOCTD) M apeH/IHAs IUaTta. <...>

HccnenoBaB M OIEHMB NPEACTABICHHBIE B MaTepHaibl Aeia JOKA3aTelIbCTBA, CyAbl YCTAHOBHJIHM, YTO OOIIECTBO
MIPUHSJIO B CBOE BJIaJIEHUE 3€MENbHBIA y4yacTOK B JIeHb moAamucaHus goroopa apenasl (03.06.2016), cop mo Bompocy 06
UCIIOJIHEHHH apeHA0AaTeNIeM 00s3aHHOCTH IO Iiepeiade 3eMEeIbHOr0 yJacTKa apeHaaTopy MeXy CTOPOHAMH OTCYTCTBYET.

B cooTBeTcTBHM C IYHKTOM 6 JOTOBOpa HA4YMCICHHE apeHJHOW MJAaThl OCYIIECTBISIETCS CO JHS TOCYIapCTBEHHOMH
peructpanuu jgorosopa. OAHAaKO COTJACHO IYHKTY 7 JOTOBOpa apeHIbl apeHJaTop BHOCHUT apeHAHYI0 IIaTy B IOpsIKe,
IpeayCMOTpeHHOM mpuioxeHueM N 4 k Hacrosimemy norosopy. [loamyrkrom "B" myHkTa 11 moroBopa apeHIBl Taxoke
yCTaHOBJICHa OOA3aHHOCTh apeHAaTopa BHOCUTh apeHJHYIO IUIaTy B COOTBETCTBHU C NpuinokeHHeM N 4 K HacTosIeMy
noroBopy. B cootBercTBHN ¢ nmpuioxkenueM N 4 K OroBOpYy apeHIbl CTOPOHBI COTTIACOBAJIM TOPSI0K BHECCHHS OIIATHI (CPOK,
OTUTAYMBAEMBIH TIEPHO/I, ZI0JII0 apECHIHON IIAThl OT T'OJJOBOTO pa3Mepa apeHIHOH IUIaThl B MPOLEHTAX).

CornacHo nyHkty 43 IloctanoBnenus Ilnenyma N 49 ycnoBus AoroBopa HOJJIEKAT TOJKOBAHUIO B CUCTEMHOMU
B3aMOCBSI3H C OCHOBHBIMH HAadaJlaMH T'PaKIaHCKOTO 3aKOHOJATENILCTBA, 3aKpelUleHHBIMH B crathe | 'K P®, npyrnmm
nonoxeHussMU [ 'K P®, 3ak0HOB 1 HHBIX aKTOB, COCPKALIINX HOPMEI TPpa)XIaHCKOTO TpaBa (crateu 3, 422 'K PO).

[Ipu TomkoBaHWM yCIOBUH AOTOBOpa B ciily ab3ama mepBoro ctated 431 'K PO cymom mpuHHMaetcs BO BHIMaHHE
OyKBaJIbHOE 3HAUEHHE COJIEPIKAIIMXCS B HEM CIIOB M BhIpaykeHUi (OyKBajbpHOE TOJIKOBaHUE). Takoe 3HaAUCHHE ONpENeNseTcs C
YY4E€TOM HX OOLIEIPUHATOTO YHIOTPeOJIeHUS IOOBIM YYaCTHHKOM TIpakJaHCKOro 000poTa, AEHCTBYIOIIMM pa3yMHO H
nobpocoBectHO (myHKT 5 cratbu 10, myHKT 3 crathu 307 'K P®), ecnu nHOe 3HaueHWE HE CleAyeT M3 JENOBON MPaKTUKU
CTOPOH M MHBIX OOCTOSTENIBCTB JIeJIa.

YcnoBus K0roBopa MOJIEKAT TOJIKOBAHUIO TaKUM 00pa3oM, 4TOOBI HE MO3BOJUTH KaKOW-THOO CTOpOHE JOTOBOPA M3BICKAThH
MPEUMYIIECTBO U3 €€ HE3aKOHHOT'O WIIH HEJJ0OpOCOBECTHOTO NoBeieHus (MyHKT 4 ctatbu 1 'K PO). TonkoBaHue AOTOBOpaA
HE JI0JDKHO NPUBOINTH K TAKOMY TIOHIMaHHUIO YCIIOBHS IOTOBOPA, KOTOPOE CTOPOHBI C OUEBHHOCTHIO HE MOTJIM HMETh B BHIY.

3HaveHHe yCJIOBHUS JJOrOBOPA YCTAHABIMBACTCS ITyTEM CONOCTABICHUS C APYTMMH YCIOBHSIMH M CMBICIOM JIOTOBOpA B
nemom (ab3ar nepBerii crater 431 'K PO). VenoBus 1oroBopa TOJNKYIOTCS U PACCMATPUBAIOTCS CYIOM B X CHCTEMHOW CBSI3H U
C YYETOM TOTO, YTO OHH SBJISIFOTCS COTJIACOBAHHBIMH YaCTSAMH OJTHOTO JIOTOBOPA (CHCTEMHOE TOJIKOBAHUE).

TonkoBaHne YCIIOBHH JOTOBOpa OCYLIECTBIISICTCS C Y4YETOM MEJNH JOTOBOpa M CYIIECTBAa 3aKOHOJATEIbHOTO
PeryIupoBaHKs COOTBETCTBYIOIIETO BHAA 00S3aTENBCTB.

IIpuHsAB BO BHUMaHHE IyHKT 6 OTOBOpPA apeH/bl, CyAbl HE OLEHWIHN ero 1o npaswiaMm ctatbu 431 'K PO B coBokymHOCTH U
B3aMMOCBS3H C IIYHKTOM 7 JOTOBOpa apeH[bl, MOAMYHKTOM "B" myHKTa 11 Ha3sBaHHOTO AoroBopa M mpuioxkeHuneM N 4 K
JIOTOBODY.

Kpowme Toro, cyzsl He yw@in, yTo B ab3alie BTOpoM NOAMyHKTa "a" myHKTa 11 moroBopa apeH sl CTOPOHBI BO3JIOKUIN Ha

apeHaaTopa 00s3aHHOCTH IOCTIe MOANMCAHNS JOTOBOpa MM U3MEHEHUH K HeMY B TeueHHe 14 qHel oOpaTUThCA ¢ 3asBICHUEM O
TOCYAapCTBEHHON PETHCTpPAIMK IpaBa apeH]Ibl JICCHOTO yJacTKa, Mepe/laBaeMoro 10 JJ0rOBOpPY, WIIM M3MEHEHHH, BHOCUMBIX B
HACTOSIUI 1OTOBOP, B OPraH, OCYIIECTBIISIONUI roCy1apCTBEHHYIO PETUCTPALIMIO NIPaB Ha HEJBMXKUMOE UMYIIECTBO U CHAEIOK
C HUM, 1 B TeueHue 10 gHEH co IHS Mojaun yKa3aHHOTO 3asBJIECHUS M3BECTUTh B MHCbMEHHON (opMme apeHgomaTess o nojade
TaKUX JOKYMEHTOB.
ApeHJaTop HapyIInI 3TU YCIOBHS U MPOU3BEN TOCYIAPCTBEHHYIO PErHCTpalUio JoroBopa apenasl Tonsko 05.07.2017, To ects
Oosilee yeM uepe3 Toj IOCNIE MOIYYEHHs BO BIJIQJICHHE 3E€MENIBHOTO YdYacTKa II0 aKTy MpHuema-nepenaun. HewucronHeHue
YKa3aHHOH OOS[3aHHOCTH BIJICUET, IO CYTH, MPHOOPETEHNE NMPEHMYIIECTBA B MOJIH30BAHMUH 3eMEIBHBIM YJaCTKOM 0€3 IODKHON
OIUIATHIL. <...>

[TockonbKy BO3pa)keHHsI MHHHACTEPCTBA HE TOIYYMIM HAIUIEKAIIETO MCCISIOBAHUS U TPABOBOM OILEHKH, 3TO SBISAETCS
CYyIIECTBEHHBIM HapyIIEHNEM CylaMH HOPM IIpaBa, KOTOPBIE IMOBJIMSIIM Ha HCXOJ Jefia B 0e3 YCTpaHEeHUSI KOTOPhIX HEBO3MOKHBI
BOCCTaHOBJICHHE W 3al[UTa HApYIICHHBIX MPaB M 3aKOHHBIX MHTEPECOB 3asBHUTENS B chepe SIKOHOMUYECKOH NEesTeIHHOCTH, Ha
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ocHoBanuu myHkTa 1 crateu 291.11 AIIK P® oOxanoBaHHBIC CyAcOHBIC aKTHI MOJICKAT OTMCHE C HAMpPABICHHUEM Jiejia B
ApOutpaxHslii cyx ropoga MockBbl Ha HOBOE paccMOTpeHue. <...>

Knrou omeema:

CyTb paccMaTpHBaeMOro cropa 3akirodaercs B ciaenyromeM. B 2016 roxy I'a3npoM nomydus B apeHAy JIECHOH y4acTOK
JUISL CTPOUTENIBCTBA U AKCILTyaTalliy JIMHEHHBIX 00BbEKTOB, HO apeH/IHbIC IJIATE)KH Hadall yIIadyuBaTh JIMIIb Yepe3 rox, B 2017
roxy. B cyne oH cocnancst Ha MyHKT JOTOBOpa, COTJIACHO KOTOpoMy «HauncieHne apeHIHOM MIaThl OCYLIECTBISICTCSA CO THS
TOCYapCTBEHHOH peructpaiiu qoropopay. CymeOHas KoJUIerus 1o SKOHOMHYEeCKHM criopaMm BepxoBHoro Cyma PO ykasana,
YTO JAHHBIH ITyHKT HEOOXOIMMO OLIEHWBATh BO B3aMMOCBSI3H C JPYI'HM ITyHKTOM JOTOBOpA, B KOTOPOM OOSI3aHHOCTB B TE€UCHHE
14 nHelt 0OpaTHTHCS C 3asSBICHHEM O TOCYAapCTBEHHON PETHCTPALINU CTOPOHEI BO3JIOKIIN Ha apeHaTopa. YKa3aHHOE MTPABHIIO
TOJIKOBAHMS JIOTOBOpA SIBJIAICTCS JIETAJBHBIM (MIPsIMO C(OPMYIHPOBAHHBEIM B 3aKOHE), OHO 3akperuieHo B cT. 431 'K PD B
CJICIYIOIIEM BHIE: «3HAYCHUE YCJIOBHS JIOTOBOPA B CIIydae €ro HESICHOCTH YCTaHABIMBACTCS ITyTEM COINOCTABJICHUS C APYTUMH
YCIOBUSIMA M CMBICIIOM JoroBopa B 1uenom». Kpome srtoro, CyneOHas Kojulerds ykasajla Ha TO, 4TO IPOH3BOACTBO
TrOCyapCTBEHHOM perucTpaiyy J0roBopa apeHbl TOJbKO YeM uepe3 rojf Mocie MOJyuyeHHsl y4acTKa BO BIIAJICHUE BIJICUET, 110
CYTH, NPUOOpPETEHHE MPEeUMYIIECTBa B II0Jb30BaHHH 3€MEJIbHBIM YYacTKOM 0€3 JIOJDKHOHM OIUIaThl, HE CMOTpPS Ha TO, 4YTO
coracHo cratbe 65 3emenpHoro kojekca P®, ncnonp3oBanue 3emin B Poccuiickoit deneparuu sBiseTcs mIaTHBIM. Takum
0o0pa3oM, cyq B JaHHOM CJIydae HCIIOJIb30BaJ €Ile JBa INpaBWJia TOJKOBAHMS JOTOBOpa: (a) TOJKOBAHHE OCYLIECTBISIETCS C
YUYETOM LETIH J0TOBOpPa M CYIIECTBA 3aKOHOJATENILHOTO PETYJINPOBAHUS COOTBETCTBYIOLIETO BHa 0053aTENbCTB (3TO MPABHIIO
cpopmymuposano B [Tocranosnennu IInenyma BepxoBroro cyma P® Ne 49) u (2) ycinoBus moroBopa Imopiexar TOTKOBAHUIO
TaKUM 00pa3oM, YTOOBI HE ITO3BOJINTH KAaKOH-TMOO CTOPOHE IOTOBOpA HM3BIEKATh MPEHMYIIECTBO M3 €€ HE3aKOHHOTO MIIH
HEeZI0OPOCOBECTHOTO MOBECHUS (3TO MPABWIIO TaK ke copMynupoBaHo B [TocranoBnennu [lnenyma BepxoBHoro cyna P Ne
49 u BeITekaet u3 myHkTa 4 craten 1 [K PO).

3amaun.

1.IlpoBeante anamu3 (MO OCHOBAHWSAM IIOHATHH WM TNPHUHIMIIOB IpaBa) W JalTe KOMMEHTapHH pE3yIbTaTaM TOJKOBAHHUS
IIpesunuyma Bepxosnoro Cyna PO.

IIpesumguym Bepxonoro Cyma P® nan cnemyromme pa3bsicHeHHs 1o Bompocy: «llommexar M ymOBIETBOPEHHIO
TpeOOBaHUS O JCHEKHON KOMIIEHCALMM MOpPAJIbHOTO Bpeja, 3asBICHHBIC JHIOM, B OTHOLUIEHHH KOTOPOTO OCYLIECTBIISUIOCH
YroJOBHOE MpeciieIoBaHKe, B TOM Cilydae, KOrja CyJ, NOCTaHOBUBILUI OOBHHUTEIBHBINA ITPUTOBOP, MEPEKBATU(PHUIIMPOBAI €ro
JICWCTBHS Ha MEHEE TSDKKOE 00BHHEHHE JTMOO0 MCKIIFOYMI U3 OOBHHEHHS YacTh 3MU30/I0B WM KBATU(GHULIUPYIOUIUX MIPU3HAKOB?)

B cootBerctBuu ¢ m. 1 cr. 1070 I'TIK Bpea, mpUUMHEHHBIH TpaXKIaHHHY B pe3yJbTaTe HE3aKOHHOTO OCY)KICHHS,
HE3aKOHHOTO TIPHUBJICYCHUSI K YrOJOBHOW OTBETCTBEHHOCTH, HE3aKOHHOTO TNPHUMEHECHHS B KadecTBE MEpBI IIPECEUCHHS
3aKJIFOYCHHUS IO CTPAXy WIIM TIOAMMCKH O HEBBIE3/Ie, HE3aKOHHOTO HAJIOXKEHUS a/IMUHUCTPATUBHOTO B3BICKAHUS B BUJE apecTa
WM MCIPAaBUTENBHBIX paboT, Bo3Memiaercs 3a cueT KasHel PD, a B ciydasx, NMPeAyCMOTPEHHBIX 3aKOHOM, 32 CUET Ka3HBI
cyOobekTa PD mim Ka3HBI MyHHIIUNIANEHOTO 00pa30oBaHUs B IMOJHOM 00BEME HE3aBUCHMO OT BHHBI JOJDKHOCTHBIX JIMI[ OPTaHOB
JIO3HaHUS, PEABAPUTEIHHOTO CIIEICTBHS, IPOKYPATYPhI U CyJla B HOPS/KE, YCTAHOBICHHOM 3aKOHOM.

B oTHOmeHMM nMI, HE3aKOHHO WJIM HEOOOCHOBAHHO IIOJIBEPTHYTHIX YTOJIOBHOMY MPECIEOBAHHUIO, TaKOW IOPSIOK
onpeaenen YIIK (ct. 133- 139, 397 u 399). Hcxoas u3 coaepkaHus JAaHHBIX CTaTedl MpaBO HA KOMIIEHCAIIMIO MOPAIBLHOTO
Bpela, NMPUYMHEHHOI'O HE3aKOHHBIMM JACHCTBUSIMU OPraHOB YIOJIOBHOTO MpECeJI0BaHUs, BO3HUKAET TOJBKO MPH HATHYHH
peabWINTHPYIOIINX OCHOBAHWH (BBHIHECEHHE B OTHOIICHHM IOJCYAMMOrO OIpPAaBJATeNIbHOIO IPUrOBOpa, a B OTHOIICHHH
MOJI03PEBAEMOT0 MM OOBHHSEMOTO - IpEKpalleHHe YTOJIOBHOTO IpecienoBaHMsA). [Ipm 3TOM yCTaHOBIEHO, YTO HCKH 3a
NPUYUHEHHBI MOpPAJILHBIH Bpe] B JCHEKHOM BBIPQKEHUU TPEIBSBISIIOTCS B IMOPSAKE MPAXXAAHCKOTO CYAONPOM3BOACTBA (CT.
136 YIIK).

[NepexBanudukanus IEHCTBUH JHIAa, B OTHOIICHHM KOTOPOTO OCYLIECTBIISUIOCH YTOJOBHOE IIpECiIEOBaHHE, HA MEHee
TSDKKOE OOBMHEHHE MO0 HCKIIOUYCHWE M3 OOBMHEHMS YacTH OJIH30J0B WIM KBATM(GHIUPYIOUIMX IPU3HAKOB CYJIOM,
MOCTaHOBUBIIUM OOBHHHUTEIBHBIN IIPUTOBOP, CaAMU I10 ce0e He SBISIFOTCS PeadMIMTHPYIOINMH 00CTOSATETLCTBAMH.

Knrou omeema:

B cootrBerctBuu co crateeil 2 Konctutynum P®, denmoBek, ero mpaBa M CBOOOABI SIBIAIOTCSA BBICHIEH ILEHHOCTBIO.
[Ipu3HaHue, cobMOACHNE M 3aIIMTa TpaB U CBOOOJ YeJOBEKa W IpakJaHWHA - 00S3aHHOCTh TOCYIapcTBa. JIaHHBIA MPHHIIAI
MIPHOPHUTETA IPAB U CBOOOJ YeIOBEeKa M IpakJIaHHHA HAXOAUT cBoe oTpaxkeHne B cT. 6 YIIK P®: yroixoBHOE Cya0IIpON3BOICTBO
MMeeT CBOMM Ha3HAYCHHEM 3aIIUTY JIMYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBHMHEHHS, OCYXACHUS, OTPAHUICHUS €
npaB u cBobox. Takum o0pa3oM, Kaxiplil, KTO HEOOOCHOBAHHO ITOJBEPICS YTOJIOBHOMY IIPECIICTOBAHHIO, MOXET OBITh
peadIINTHPOBAH.

IIpu pemeHun Bompoca O AEHEKHOW KOMIEHCAUM MOPAIbHOTO Bpena, 3asBICHHBIE JIUIOM, B OTHOIIEHHUH KOTOPOTrO
COCTOsUIach NepeKBaM(UKaIMs ASTHUH Ha MEHee TSDKKOoe OOBHHEHME JIMOO MCKITIOYEHWE N3 OOBMHEHHMS YacTH 3IU30/10B HIIH
KBAITN(HUIMPYIONMX NpU3HaKoB, BepxoBHblii cyn PD ocymecTsun orpannuntensHoe ToskoBanue cr. 133 VIIK, cBs3as npaso
Ha BO3MEIICHHE Bpela C HaIWYMeM peaOMIUTHUPYIOUIMX OCHOBaHUH OCBOOOXKAEHHS OT YTOJOBHOH OTBETCTBEHHOCTH
(oTcyrcTBHE COOBITHSI WIIM COCTaBa MPECTYIJICHUs, HEIPHYACTHOCTh I10JI03PEBAEMOT0 K €ro COBEPUICHUIO U Ap.). Takum
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o0Opa3oM, BepxoBHEI Cyq HE IPU3HAET IpaBa HA BO3MEIICHHE Bpena 3a JHIAMH, B OTHOIICHHH KOTOPHIX CYJ IIPH BBIHECCHHH
OOBHHHTEIBHOTO TPUTOBOPa MEpeKBAMH(UIIMPOBAT ICHCTBUS HA MEHEE TSHKKHE OOBHMHEHHS WM WCKIIOYMI W3 OOBHHEHUS
YacTh AMU30/I0B WM KBATU(HUIUPYIOMIINX ITPHUIHAKOB.

B 10 )e Bpems, B coorBercTBHU C¢ 4. 3 cT. 133 VIIK PO, mpaBo Ha BO3MeIIeHHE Bpelda MMEET TakXkKe JI00oe JHIIO,
HE3aKOHHO ITOJIBEPTHYTOE MepaM IPOIeCCYaTbHOTO IPUHYKISHHS B X0A€ MPOM3BOJCTBA M0 YTOJIOBHOMY JICIY.

CoBepIIEHHO OYEBHIHO, YTO NPHU ONPE/IEICHHBIX 00CTOSATENLCTBAX JIMIO, OCY)KICHHOE 32 MEHEe TSDKKOE IPECTYIUICHHE,
9eM TO, KOTOPO€ MHKPUMUHHMPOBAJIOCH €My Ha CTaJUM JO3HAHUS WIM NPEIBAapUTEIILHOTO paccielOBaHUs, MOIJIO NMpeTepIeTh
MEpbI MPUHYAUTESIHFHOTO XapaKTepa, HA3HAYCHUE KOTOPBIX M0 «MCHEE TSKKHUM CTaThsIM» M3HAYAIBHO OBLIO OBl HE3aKOHHBIM
(HampuMep, Mepa IpeceueHHs] B BUJE 3aKIIOUEHHs MOJ| CTPaXky BMECTO NMOAMUCKU O HeBbIe3ze). B 3Toil cBs3M K yka3aHHOU
KaTEerOpUH JIUILI BIIOJIHE NPUMEHHMa YaCTUYHAs peaOuInTalusl.

Taxxe cieayeT IOMHUTB, YTO B COOTBETCTBUU O cT. 6 YK P®, Haka3aHue U UHBIE MEphI YTOIOBHO-IIPABOBOTO XapakTepa,
MpUMEHIEMbIC K JIMITY, COBEPIIUBIIEMY IPECTYIUICHUE, JOIDKHBI OBITH CITPAaBEUIMBBIMHA, TO €CTh COOTBETCTBOBATH XapaKTepy U
CTETIeHN 00IIeCTBEHHOH OMTaCHOCTH MPECTYIUICHHUS, 0OCTOSATENIECTBAM €r0 COBEPIICHHUS M IMIHOCTH BHHOBHOTO.

B ciyuyae cucteMHOro TonkoBaHUs pazauyHbIX nosioxxkeHuid Koncrurynuu PO, VIIK PO u YK P® BreiBoasl BepxoBHoro
CyJa 1o JaHHOMY BOIIPOCY OBLIH OBI IPSIMO MPOTHBOIIOIOKHBIMH.

[omoxenns rmaser 18 YIIK PO (ct. 133-139) moxseprimcek TonkoBaHMio BepxoBHoro cyna PD BHe KOHTEKCTa 3amay |
TIPUHITAIIOB YTOJIOBHOTO CYAOMPOM3BOCTBA, a TaKXKe 0e3 B3auMOCBs3U ¢ HHBIMU TonokeHussMHu YIIK PO u YK PO.

VYka3aHHas Belle no3urus BepxoBHoro cyna PO He cooTHOCUTCA ¢ 33aadaMy YrOJIOBHOIO CYAOINPOU3BOACTBA (CTaThs 6
VIIK P®), a takxe npunuunamu 3akoHHocTH (1. 7 YIIK P®) u cnpasegnmusoctu (ct. 6 YK PO).

2. IlpumeHUTENBEHO K NMPaBOBOMY HPEANMCAHMIO, YKa3aHHOMY B abzarie BTopoM dacTu nepBoit crateu 446 I'TIK Poccuiickoit
O®enepanuy, wucnonb3ys TekcT IloctaHoBnenuss Koucturyuumonnoro cyaa ot 26 ampens 2021 roma Ne 15-I0
(https://www.consultant.ru/document/cons_doc_LAW_382961/) Beimenute CTPYKTYpYy TOJKOBAaHHS TMpaBa U IOKAKUTE
npoiaeHusle KoncturyuuonusiM Cynom P® crynenn TonkoBanus. B TexcTe cooTBeTcTBYrOHIEro akta KOHCTUTYLHOHHOrO
Cyna PO nmpuMeHHUTENBHO K K&KIOH CTYIIEHH BBIACTHTE U IMPOKOMMEHTHUPYITE IPUMEHEHHBIC IM CIIOCOOBI TOJTKOBaHUS.

Knrwou omeema:

OCHOBaHHEM K PacCMOTPEHUIO Jieia SBUJIAaCh OOHAPYKUBIIASACS HEONPEIEICHHOCTh B BOIIPOCE O TOM, COOTBETCTBYIOT JIH
Koncrurynuu Poccuiickoii denepanuu ocriapuBaeMble 3assBUTENIEM 3aKOHOMOJNOXeHHUs a03. 2 u. 1 c1. 446 I'TIK P®, a Taxke
m 3 cr. 213.25 @3 «O HecocToATeNbHOCTH (OAHKPOTCTBE)» MOCTOJIBKY, MOCKOJIBKY Ha MX OCHOBAaHUH PEIIACTCS BOIPOC 00
UCKITIOYCHUH U3 KOHKYPCHOW MacChl MPUHAAJISKAIIET0 TPaKAaHUHY -TIOJDKHUKY *KHUJIOTO TIOMEIEHHs B Ka4eCTBE eIMHCTBEHHOIO
MPUTOAHOTO AJSI TOCTOSHHOTO MPOKUBAHMS JUISL HETO U YJICHOB €r0 CEMbH, COBMECTHO B HEM IPOXKHBAIOIINX, KOI/Ia OHO IO
OOBEKTHBHBIM XapaKTepUCTHKaM (IlapaMeTpaM) 3HAYMTENBHO IIPEBBIMIAET pPa3yMHO JOCTATOYHOE IS YAOBIICTBOPCHHUS
KOHCTHTYIIMOHHO 3HAYMMOI1 ITOTPEOHOCTH B SKMIIUIIE.

B coorBerctBum ¢ 4. 4 cr. 125 Koncturyuuu P® u 4. 3 cr. 3 degepanbHOro KOHCTUTYHHOHHOro 3akoHa Ne 1-OK3 ot
21.07.1994 r. Koncturyumonssiit cyx PO (manee — KC P®) mo xanobam Ha HapylieHHEe KOHCTHTYIIHOHHBIX IPaB M CBOOOX
TpaXAaH OCYIIECTBISIET NMPOBEPKY KOHCTHTYIIHOHHOCTH (hefepanbHBIX 3aKOHOB, NPHUMEHEHHBIX B KOHKPETHOM Jeie, €Cid
WCUEpIIaHBl BCE [pyTWe BHYTPUTOCYAapCTBEHHBIE cpeicTBa cyaeOHoi 3ammtel. Koncturymmonsei Cyn Poccuiickoit
denepanuy NPUHUMAET TOCTAHOBIIEHUE TOJIBKO IO MPEAMETY, YKa3aHHOMY B jKajlo0e, W JIMIb B OTHOIICHHH TOH 4acTH aKTa,
KOHCTUTYIIMOHHOCTh KOTOPOH IOJBEPraeTcsi COMHEHHIO, OIICHHWBAs KaK OyKBaJbHBIH CMBICI PacCMaTpHUBAaeMOTO aKTa, Tak U
CMBICHI, TPHUIABAaEMblii eMy O(QHIMAIbHBIM M HWHBIM TOJKOBAaHHEM, B TOM YHCJIE B PELICHUSIX MO KOHKPETHOMY Jely, WIH
CIIO>KUBIIIEHCS TPaBONIPUMEHUTEIHHOM MPAKTUKOHN, a TaKKe UCXO/I U3 €r0 MeCcTa B CUCTEME IPaBOBBIX aKTOB, HE OyIydH CBA3aH
B IIPUHATHH PEIICHUS OCHOBAaHUSMHM U TOBOJAMH, U3JI0KEHHBIMHU B Kajo0e.

Takum 00pazoM, B X0zi€ MPOBEPKH KOHCTUTYIHOHHOCTH TOTO WJIM MHOTO 3akoHoaarenbHoro akra, KC P® kak ocoObrit
OpTaH MPaBONPUMEHEHHS OCYIIECTBIISIET TOJKOBAHHUE KaK MPOBEPSAEMOTo 3aKoHa, Tak 1 Koncturynuu PO.

CrpyKTypa TOJIKOBaHMS 00pa3yeTcs CIeayIOINMH JIEMEHTAMH:

1) cyOBeKT TOJNKOBaHUS — UHTEPIPETATOP, HOCHTEIb CIICIIMAILHOTO 3HAHUS, OCYILECTBILIFOLINI TOJIKOBAHHUE;

2) OOBEKT TOJNIKOBAHUS — UCKOMOE PEryJIATHBHO-IIPaBOBOE 3HAYCHHE HOPMBI IpaBa; MPUMEHHTEIBHO K HOPMATHBHOMY
aKTy - BOJIS 3aKOHOJATeNsl, O IeXkalasi yCTaHOBICHHIO;

3) TmpeaMeT TOIKOBaHWUS — COOCTBEHHO MPABOBOM aKT, 0TOOpaKEHHEe HOPMBI IIpaBa B TEKCTOBOH (opme;

4) 1enb TONKOBAHHUS - SIBISIETCS DPACKPBITHE, pa3BEPTHIBAHWE CONCPKAHWS HOPMBI MpaBa B COBOKYITHOCTH Ooiee
JIeTaJbHBIX MTOJ0KCHUH,

5) cpencTBa TOTKOBaHHUS — COBOKYITHOCTh IPHEMOB MBIIUICHHUS, C TOMOIIBI0 KOTOPBIX JTOCTUTAIOTCS [ETH TOTKOBAHHSI

IIpu paccmotpenuu Ilocranosnenus Koncturynuonnoro cyga PO (manee — KC P®) or 26.04.2021 r. Ne 15-IT kax
UHTEPIPETALUOHHOTO aKTa MOXKHO BBISIBUTB CJIEAYIOIIYIO CTPYKTYpPY TOJKOBAHUS:
1) cyowext TonkoBanus — KC PO;
2) O0OBEKT TOJIKOBAHUS — BOJISI 3aKOHOJATEINs, 3aKII0UYECHHAsI B OCHapuBaeMbIx HopMax (a03. 2 4. 1 ct. 446 I'TIK PO, a
Taroke 1. 3 cT. 213.25 @3 «O HecocToaTeIbHOCTH (0aHKPOTCTBE)»);
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3) mpeaMeT TOJKOBAHUS — B3aMMOCBSI3aHHBIE TOJIOKEHUS a03. 2 4. 1 cr. 446 T'TIK P® u 1. 3 c1. 213.25 ®enepanbHoro
3akoHa «O HecocTosiTenbHOCTH (OaHKPOTCTBE)» (COOCTBEHHO MPEIMET paccMoTpeHus), a Takxke Koncrurymws PD
(oCTOMNBKY, MOCKOIBKY TOJIKOBAHUE €€ MOJI0KEHUN MPOU3BOAUTCS AJISl YSICHEHMUS PABOBOTO CMBICIIA HOPM)

4) llenb TONKOBaHMS — YSCHEHHE MPABOBOTO CMBICTa HOpM a63. 2 u. 1 ct. 446 T'TIK P®, a Takxke m. 3 ct. 213.25 @3 «O
HECOCTOSATENFHOCTH (OaHKPOTCTBE)Y;

5) Cpencrsa TonkoBanus — ucnojb3yembie KC PO mpuemMbl aHATUTHIECKOTO MBIIUICHUS

B cuny ct. 74 ®enepanbHoro koHCTUTYyIHOHHOTO 3akoHa "O Koncturynuonnom Cyne Poccuiickoit @enepauun, KC PO
«...IPUHUMAeT MOCTAHOBJICHUE TOJBKO MO MNpeaAMeTy, yKa3aHHOMY B JkajoOe, M JHUIIb B OTHOIICHMM TOM YacTU aKTa,
KOHCTHTYIIHOHHOCTh KOTOPOH MOABEpraeTcsi COMHEHHUIO, OLEHMBAasi KaK OYyKBaJbHBIH CMBICI PaccCMaTpUBAaeMOIrO aKTa, TakK U
CMBICTI, TPHUIABAaEMbIi eMy O(QHIMAIbHBIM M HWHBIM TOJKOBAaHHEM, B TOM HYHCJIE B PEIICHUSAX MO KOHKPETHOMY Jely, WIH
CJIOKHMBIICHCS] TPABOIPUMEHHUTEIFHON MPAKTUKOW, a TAaKKEe MCXOAS W3 €0 MecTa B CHCTEME IIPAaBOBBIX aKTOB...». TakuMm
00pa3oM, 3aKOHOJATENIFHO YCTAHABIMBAETCS BO3MOXHOCTh M HE0OXoauMocTh ucmoib3oBaHus KC PO rpammarndeckoro,
JOTUYECKOT0, CHCTEMAaTHYECKOTO U HHBIX CIIOCO00B ToNKOoBaHMs Kak KoHcTuTynuun P®, Tak 1 HHBIX HOPMATUBHBIX aKTOB.

B xone paccmotperus Hacrosiero nena KC PO ocymecTBir kak aHamu3 OyKBaIBHOTO TEKCTA, TAK M JOTMaTHUECKUH H
COIMANBHO-TIOINTHIECKUIT aHATIN3 HOPMAaTHBHBIX TEKCTOB.

IIpuMepoM crenuasbHO-IOPUIMUECKOr0 TOJIKOBAHUS B paMKaxX JAOIMaTHUECKOTO aHaIW3a M OJHOBPEMEHHO COLMAIBbHO-
MOJUTUYECKOTO aHAJIN3a MOXKET CIIYy>KUTh clexyromee BoickaszpiBanue KC Pd:

«Vcxons w3 Toro, 4To NoNoKeHue ad3ara BToporo yactu nepsoi crateu 446 I'TIK PO, ycranaBnmBas COOTBETCTBYIOLIMIA
UMYILECTBEHHbII MMMYHHUTET, UMEET KOHCTUTYIIMOHHBIE OCHOBaHUS M caMo IO cebe He MocsraeT Ha KOHCTHTYLHUOHHBIC
nerHoctd, Korcrtutyimonnsiit Cyn Poccuiickoit denepanun 3aKkiI0qui, YTO Ha3HAYEHUE HCIOJTHHTEILCKOT0 HMMMYHHTETA
COCTOMT HE B TOM, 4TOOBI B JIOOOM Cilydae COXPAaHUTH 3a TPAXKTAHWHOM-IOJDKHHKOM IIPaBO COOCTBEHHOCTH HA JKHIIOE
MOMEIIEHUE, & B TOM, YTOObI He JONMYCTUTh HAPYIICHUS KOHCTUTYIHOHHOIO NPaBa HA JKWJIMIIE B CAMOM €ro cyuecrse,
KaKk M YMaJIeHHs YEeIOBEYECKOTO JOCTOMHCTBA, TapaHTHPYs TIPaXKAAaHUHY-IODKHHKY M YIEHAM €ro CEMbH COXPaHEHHE
00€CIeYeHHOCTH KHUIbEM Ha YPOBHE, JOCTATOYHOM JUIS JOCTOWHOTO CYLIECTBOBaHMA». B 3Tol (pase Tarxke MpocieKuBaeTCs
CHUCTEeMaTH4YecKoe ToNkoBaHme, ocymectBieHHoe KC P®: ocmapuBaempie HOopMBl [TIK P® m 3akoHa o OaHKpOTCTBE
paccMaTpuBaroTCs BO B3aMMOCBSI3H ¢ nosoxeHusiMu cT. 40 Korctutynun P® (npaBo Ha sxunuine).

Emie oaun sipkuit npumep nogo6Horo ToakoBanus, 1anHoro KC P®:

«Koncruryumonnsiii Cyn Poccuiickoit ®enepaunu npusHan o0si3aTeNbHBIM, 4YTOOBI 3aKOH JOMyCKall oOpaiieHue
B3BICKaHMA Ha YKa3aHHOE XHJIOE TOMEIICHNE Ha OCHOBAaHHUHU CYJeOHOrO pelieHHs TOJIBKO B TOM CIIydae, €CIIU Cy/ YCTaHOBUT He
OJHO JHUIIb (POPMATBLHOE COOTBETCTBHE KMJIOT0 MOMEIeHHsI KPUTEPUAM, NO3BOJIAIOIUM IIPEOJONIETh B OTHOIIEHUH HErO
UCIIOJIHUTENILCKUI MMMYHHUTET, HO M HeCOPa3MEpPHOCTh J0X0/0B TIPa’kIaHMHA-AO/KHMKA ero 00s13aTejJbCTBaM IIEpe]
KpeIUTOpOM (B3BICKATENIEM) B OTCYTCTBHEC y HEr0 MHOTO MMYILIECTBA, HA KOTOPOE B3BICKAHHE MOYKHO ObLIO OBl 00paTuthy». B
JaHHOM ciydae ocmapuBaeMble mnonokeHus ITIK P® u 3akoHa o OaHKpPOTCTBE paccMaTpHBAIOTCS BO B3aWMOCBS3H C
nonoxeHussMu cT. 35 Korcrurymuu PO (mpaBo wactHOU cobctBeHHOCTH) M CcT. 46 KoHcTnTynmu P® (mpaBo Ha cymeOHYyIO
3aIIUTY).

KC P®, ocymiecTBisisi TOIKOBaHHE, AaHAIM3UPYET 3HAUEHHE HHCTUTYTOB OAHKPOTCTBA U MCIOIHUTEIBCKOTO IMMYHHUTETA, C
OJTHOM CTOpPOHBI, A1 oOecrieueHns UMYIIIECTBEHHBIX 1TPaB KPEAUTOPOB M JOJDKHUKA, & C APYroi, - aist coOioneHus OanaHca
KOHCTHTYIIMOHHBIX LIEHHOCTEH (IIpaBO 4aCTHOW COOCTBEHHOCTH, IIPAaBO Ha JKWIMILE, IPAaBO BHIOMPATh MECTO JKHTEJIHCTBA) B
COLMAILHO-3HAYMMO1 chepe OTHOIICHHUI

Taxke KC P® ocymiecTBisieT rpaMMaTHYECKOE U CHCTEMAaTHYECKOE TOJIKOBaHHE B paMKaX aHajin3a OyKBaJbHOTO TEKCTA B
yacTH BBIBOZOB O mpsiMoM neiictBun Konctutyrum PO (B Tom uncne B mucroikoBanuu ee KC P®) mo mpuHATHS HOBOTO
HOPMATHUBHOTO aKTa, yCTPAHAIOIIEro Ipo0en B IPaBOBOM PeryJINPOBaHHH.

3. [IpounTaiiTe BHUMATENbHO HUKENPUBEIEHHBIH TEKCT. O KaKUX CHELMAJIBHBIX MPUEMaX MBILUICHHUS] TOBOPUTCS B cTaThe 431
I'paxxmanckoro kxonekca Poccuiickoit @enepammm? Vcmonb3ys paszinwdyHbIC NMPUEMBl TOJIKOBAHUS, PAacKpoOWTe CMBICT 1. 3.7
JIOTOBOpa TOCTAaBKU.

I'paxxnanckwuii koneke Poccuiickoit denepanuu (4acts epBas)

Cratbs 43 1. TonkoBaHue A0roBopa

[Ipu ToNIKOBaHUM yCIOBHI JOTOBOpPA Cy/I0M NPUHUMAETCsl BO BHUMaHUE OYKBalbHOE 3HAYCHUE COJIEPKALIMXCS B HEM CIIOB
U BelpakeHUH. bykBanbHOE 3Hau€HHE YCIOBHS JOTOBOPA B CIydae €ro HESICHOCTH YCTAHABJIMBAETCS IIyTEM COIOCTABICHHSA C
JPYTUMH YCIOBHSMHU U CMBICTIOM JI0TOBOPA B LIEJIOM.

Ecmu npaBuna, comepamuecst B 4aCTU NEPBOM HACTOSILEH CTaTbU, HE MO3BOJSIIOT ONPEAENIUTh COJEPIKAHUE JOroBOpa,
JIOJDKHA OBITH BBISICHEHA IEHCTBHUTENBbHAS 00IIask BOJIS CTOPOH C YUETOM Iesu foroBopa. I[Ipu 3ToM npuHUMAIOTCS BO BHUMaHHE
BCE COOTBETCTBYIOIIME OOCTOATENIECTBA, BKIIIOYAS IMPEANICCTBYIONIHE JOTOBOPY IIEPErOBOPHl W MEPENHCKy, ITPaKTHKY,
YCTaHOBMBIIYIOCS BO B3aMMHBIX OTHOIIEHHSIX CTOPOH, 0OBIYaH, OCIEAYIOIee TOBEICHUE CTOPOH.

25


https://login.consultant.ru/link/?rnd=B69ADE68547A262D36A2B3620D1E487A&req=doc&base=LAW&n=181602&dst=100010&fld=134&REFFIELD=134&REFDST=10763&REFDOC=386966&REFBASE=LAW&stat=refcode%3D16610%3Bdstident%3D100010%3Bindex%3D5941&date=23.06.2021&demo=2

JloroBop moctaBku Ne 25
(Bb1IepkKm)

r. ExaTtepunOypr «01» HOs16pst 2016 TONA

OO0mecTBO ¢ OrpaHNYEHHON OTBETCTBEHHOCTHIO «CTanby, HMEHyeMoe B mampHedmiem “TlocTaBmuk”, B JHIE AUPEKTOPA
WBanoBa C.C., nmeiicTByIomero Ha OCHOBaHWH YCTaBa, C OIHOI CTOpoHBI, OOIMIECTBO C OTpaHUYECHHOH OTBETCTBEHHOCTHIO
««Bexoy, nmenyemoe B nansHeimeM “Iloxynarens”, nmune Jupekropa Cunoposa C.C., nefcTBYIOIET0 HA OCHOBAHUHU Y CTaBa,
C Ipyroil CTOPOHBI, 3aKIFOUNIN HACTOSIIIUI JOTOBOP O HIDKECIIEAYIOIIEM:

1. IPEAMET JOI'OBOPA

1.1. ITocTaBIIMK B TIOPSAKE U HA YCIOBHAX, MPEAYCMOTPEHHBIX HACTOSIIUM JJOTOBOPOM, 00s13yeTcs epenarts IlokynaTestro
I100 yKa3aHHOMY MM TPY30I0JIydaTelllo XUMHYECKYI0 NpoayKIuio (nanee no tekcty Jlorosopa «Ilponykuus»), a [Tokynartens
OIUIaTUTh M 00ECHICYUTH IIPUEMKY POJYKIHH COTIACHO YCIOBHSM, ONPEAEICHHBIM HACTOSIINM JOTOBOPOM.

1.2. CoprameHT, TEXHHYECKHNE XapaKTEPHUCTHKH, CPOKH, KOJMYECTBO, II€HA, YCIOBUS M CPOKH OIUIATHI MOAJCKAIIeH
MIOCTaBKE MPOAYKIMU COTIIACOBBIBAETCS CTOPOHAMY NMPUMEHHUTENBHO K Ka)KAOMY IEPUOIY IIOCTaBKH MO TAPTUSIM:

1.2.1. I cormacoBaHus yCIOBUI MOCTaBKH MPOLYKIUH 110 COPTAMEHTY, TEXHUYECKHM XapaKTCPUCTUKAM U KOJIMUYECTBY B
KOHKPETHOM IIepHoJie TOCTaBKH IlokymaTtenb NOODKEH MHpPEACTaBUTh [lOCTaBIIMKY TapaHTUPOBAHHOM KOPPECHOHACHINCH
crnenu(UKai0 Ha IIOCTaBKY NPOAYKIWH, MHOAIHCAHHON YIOTHOMOYEHHBIM TMIPEACTaBUTENEM C MPHJIOKCHHUEM II€4aTH.
CTopoHBI JOMycKaloT npenoctasieHune [lokynaTeneM JOKyMEHTa, OTIMYAOIIErocs 1o (opMe oT cnenudpuKaIyy, Ipyu yCIOBUH,
YTO JOKYMEHT COJICPKHT T€ JK€ JAaHHBIE, YTO U CHeUU(pUKALIUL.

1.2.2. llena npoaykuuu ¢popmupyercsi [locTaBmrkoM Ha OCHOBE (haKTOPOB, BIMSIOIIMX HAa CEOECTOMMOCTh MPOIYKILIUH, C
y4€TOM CTOMMOCTH CpEJACTB YIAKOBKH, YCTaHOBIEHHBIX HaJlOroB (cOopoB) u 0e3 yueTa TPaHCHOPTHBIX PACXOJOB.
JIOTIOTHUTENBHBIM COTJIAIICHHEM CTOPOH JUISL OIPEJENICHHBIX YCJIOBHM JOCTaBKM NMPOSYKLIHUU MOXET OBITh MPEAyCMOTPEHO
BKJIIOYEHHE TPAHCHIOPTHBIX PACXOJI0B B IIEHY MPOTYKIIHH.

1.3. loxymeHTOM, ompeaensomuM obbeM obs3aTenseTB IlocTaBImyka MO MOCTaBKE KOHKPETHBIX IAPTHH MPOAYKIIHH,
ABJISIETCS TIPHUHATAs K MCIOJHEHUIO CIICHU(UKAINSA, SBISIOMAACS HEOTHEMIIEMOI YacThI0 HACTOAIIETO JoroBopa. V3MeHeHus
NPUHATON K HCTIOJIHEHUIO CIICIN(UKAINH JOMYCKAIOTCS TOIBKO IT0 COTTIACOBAHUIO CTOPOH.. ...

...3. TIOPAJOK JOCTABKHU IMPOYKIIN

3.1. Otrpy3ka npoayKIMK BarOHHBIMA U KOHTEHHEPHBIMH HOPMAaMHU OCYyHIeCTBIsIeTCs [10CTaBIMUKOM KeIE€3HOA0POKHBIM
TpaHcriopToM [lokynarenmo mim JMIly, yKa3aHHOMY UM B KadecTBE I'PY30IIONydaTelisi B CHEHU(HUKANH C KEJIE3HOTOPOKHON
CTaHIIMU 110 MECTY HaXOXJEHHMS MPEANPHUATHI-U3rOTOBUTENS Mpoaykuuu. Pacxonsl [locraBuiika no GopMUpPOBaHUIO BaroHa
oriate /A Tapuda BKIIOYAIOTCS B CTOMMOCTh NMPOAYKIMHU. [lo coriacoBaHHIO CTOPOH JOCTaBKa MPOJAYKLHH MOXET OBITh
ocyliecTBIieHa aBToTpaHcopToM [TocTaBiirKa o peKBU3UTaM IPY30I0ydaTelisl, yKa3aHHbIM B ClICIM(UKALINH.

3.2. Bribopka MpOIyKIHH MOXKET NMpOou3BOAUTHECS IlokymaTeneM caMOBBIBO30OM CO CKJIaa MPEANpUSTHS-U3TOTOBUTENS
NpoAyKIMH B TeueHHe 10 KaleHTapHBIX JHEH ¢ MOMEHTa MOJy4eHHUs yBedomieHus IlocTaBuiuka o TOTOBHOCTH NMPOIYKLIUHU K
otrpyske. [Ipu mpocpouke [lokymarenem cpokoB BbIOOpKHM Npoxykuuu ITocTaBmimk (Tpy300THpaBHTENb) IMPUHHMAET €€ Ha
OTBETCTBEHHOE XpaHeHue. Pacxosl o xpanenuio Bo3Meratores [Tokymarenem [locTaBuiyky B COOTBETCTBHHM € (haKTHIECKUMHU
3aTpaTaMy 110 XPaHEHNIO Ha OCHOBAHUH BBICTABICHHOTO cdyeTa-(hakTypel.

3.3. HeBaroHHyio u HEKOHTEHHEPHYIO HOPMY COTJIACOBAHHBIX CTOPOHAMHM OOBEMOB ITOCTaBKH NPOAYKIMH, TOJUIEKAIIEH
OTrpy3Ke JKEeNe3HONOPOKHBIM TPAaHCIIOPTOM, [ToCTaBIIMK UMEET IPABO OTIPY3HUTH:

3.3.1.2Kene3H010p0KHBIM TPAHCIIOPTOM MEJKON OTIIPABKOH (C COPTUPOBKOW Tpy3a B IIYTH CICIOBAHMUS) Ha OJIM3IICKAIIYIO
CTaHIIMIO OT I'PYy30T0JTydaTests, yKa3aHHOTO B 3aKa3e-CrelM (KA, OTKPBITYIO JJIsl TPHEMa U BBIJadH 3TOM OTHPaBKH;

3.4. Mectom ucnonHeHHsT 00s3aTenbeTB [locTaBiyka Mo OTrpy3Ke MPOAYKIMHU SIBISETCS MECTO €€ MepeAadyd MepBOMY
MEPEeBO3YMKY IIPH OTIPY3KE >KEIE3HOJOPOXKHBIM TpaHcHopToM win llokymaremo (Tpy30HOIydaTeslto) B MOMEHT Iepefadu
NPOAYKIMM B MecTe HaxoxkiaeHus Ilokymartenss mpu poctaBke aBToTpaHcmopToM IlocraBmumka. MecToM HCIOTHEHHS
o0s3atenscTBa [locTaBIyka Mo oTrpy3ke NPOIYKIHUU IIPH BEIOOpPKE, sABIgeTcs ckiuan [loctaBmuka (Tpy300TIpaBUTENS).

MecTto noctaBku ToBapa: ropoj [lepBoypainbck, yi. Baitnepa, 1.20

3.5. TlocraBmuMK BNpaBe HCIOIHWTH CBOU JIOTOBOPHBIE O00s3aTENbCTBA IO MOCTaBKE NPOJYKIMH B OINPEACICHHOM
KOJINYECTBE, PACCUUTAB 3HAUEHHE MACChl KOHKPETHON MapTUH OTIPYKAaeMOM NPOLYKIHUHU C UCTIONb30BAHUEM TEXHOJIOTUYECKU U
HAaYYHO 00OOCHOBAaHHOTO TEOPETUIECKOTO aNropuT™Ma, IpeaycMorpenHoro coorsercTBytonmmu ['OCT, TY nubo cormacoBaHHON
CTOPOHAMM METOJMKOH TaKoro pacdera (mamee B LENSAX HACTOAIIErO JOTOBOpa TAaKOW BapHaHT McnoiHeHMs llocTaBmmkom
CBOMX 00513aTeNILCTB UIMEHYETCS «IIOCTAaBKA 110 TEOPETHYECKOH Maccey).

[Ipoxykumst cuMTaeTcst MOCTABICHHON II0 TEOPETHYECKOW Macce B Cllydae, Korja B cepTHdukaTe KadecTBa W/WiIM B
TPaHCIIOPTHOM HAKJIAIHOM J€NaeTCsl OTMETKA «II0 TEOPETUUECKON Maccey.

IIponykuus, otrpyxaemas IlocraBiukoM 1o TeopeTHdeckol Macce, npuHumaerca IlokymareneM Takxke IO
TeopeTndyeckoil Macce, mpu 3ToM [loctaBmmk u IlokymaTenms B ILENSX HACTOSINETO JOTOBOPA MPHU3HAIOTCSA 00JIaJafONIIMU
HEOOXOIMMOHN 1 WACHTUYHOW MH(pOpMaHell 0 CoAep)KaHUN U METOANKE MPUMEHEHHS aJlTOpUTMa OIPENeNICHHUs TeOPETHUECKON
MAacchl MPOIYKIINH.

B ciaydae oTrpy3ku mosrydaTeni0 9acTHYHO MO (PaKTHUECKOW Macce M YaCTHYHO 10 TEOPEeTHYECKOHW Macce oOmmii Bec
CUNTAETCS KaKk CyMMa TEOpPETHYECKOH U (paKTHYECKOH Macc.

PacueTsl mpou3BoAATCS 32 KOJIWYECTBO MPOILYKINH, YKa3aHHOE B CEPTU(HKATE N3TOTOBUTEIIS U cueTe-(aKkType.

[eperpy3 B yka3aHHBIX BBIIIE TIpejiesiax IMOUICKUT NPUHATHIO 1 otuiaTe [TokynaTenem ¢ orcpoukoit 10 6GaHKOBCKUX JTHEH C
JaThl IOJYYEHHWs COOTBETCTBYOLIEro cueTa-(pakTypsl. llTpadHbple caHKIMM 3a HEONOCTAaBKY B Ipeleiiax yKa3aHHOTO
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KOJIMYECTBA TI0 MAPTUSM B TIEPHOIE TIOCTABKU HE TIPUMEHSIOTCS.

3.6. JlocpouHas IIOCTaBKa NPOAYKIIMH JIOIMYCKAeTCS TOJBKO ¢ MHUChbMeHHOTo cornacus Ilokymarens. I[Ipomyxius,
MOCTaBJIEHHAS JOCPOYHO U MpHHATAs [loKymaTenem, 3aCIUTHIBACTCS B CUET KOJIMYECTBA MPOIYKIIHH, ITOAJICKAIICH ITOCTaBKe B
CIIEIYIOIIEeM TIepHO/e.

3.7. Ilpu nocmaske npoodyKyuu MepHoU 1 KpPAmHou OJUHbL KOJUYECME0 HeMepHblX OnuHl_He 00JcHo npesbiuams 10% om
0bwe2o obwvema nocmasxkyu napmuu. Jlannoe npesvlidenue He pacyeHusdaemcs. CMmopoHAMU _KAK HApVueHue 00513amenbCcmes
llocmaswuxom.

3.8. Ilpu mocTaBke MPOIyKIMK OOIIEro Ha3HAYCHHS KOJIMYCSCTBO MPOIYKIIMYA BTOPOTO COPTa HE OKHO MPEBbIAaTh 8% OT
o0miero o0beMa IMOCTABKM B MAPTHH MO KOHKPETHOM mo3uimu crenudukanuu. J[aHHOE NPEBBINICHHE HE PaCICHUBACTCS
CTOpPOHAMHM KaK HapyiieHue 00s13aTenscTB [locTaBmkom.

4. KAUECTBO [MPOJAYKIHWU U TTIOPAJOK ITPUEMKU
4.1 KagecTBO MOCTaBIISIEMOH MPOIYKIMH JIOJDKHO COOTBETCTBOBATH JCHCTBYIOIIMM CTAHIAPTAM, TEXHHYECKHM YCIOBHAM
WIM JOIOJIHUTEIFHO COIVIACOBAHHBIM CTOPOHAMH XapaKTCPHUCTHUKAaM, YKa3aHHBIM crelupukanuu. KadecTBO NpogyKIuu
YIOOCTOBEPAETCS CEPTUGUKATOM KayecTBa H3TOTOBUTEIIS, HANIPABIIAEMBIM IPY30II0Ty4aTelio.
4.2. IlpueMKa IPOAYKLIMH HO KOJUYECTBY M KAaUeCTBY OCYIISCTBIICTCS B MOPAAKE, aHAJOTHYHOM IPETYCMOTPCHHOMY B
Wuctpykmmax NelI-6 u I1-7, yrBepxnennsix IloctanoBnenusmu ['ocapburpaxa mpu Cosere MunuctpoB CCCP ot 15.06.1965
r. 1 25.04.1966 1. COOTBETCTBEHHO.

Kniou omeema:

B cootBercTBuu ¢ ab3anem 1 ctateu 431 I'K PO, npu moaxosanuu ycnosuti 002060pa cyoom nPUHUMACMcs 60 GHUMAHUE
OyK6aIbHOE 3HAYEHUE COOEPAHCAUUXCS 8 HeM CJ08 U @blpajicenuti. JTO O3Ha4aeT HEOOXOAMMOCTh HCIIOJIb30BAHHS
TrpaMMaTHYECKOT0 CII0C00a TOJIKOBAHUS C UCTIOJIb30BaHUEM MIPABUI PYCCKOTO S3bIKA.

B cayuae nesacnocmu ycnosuii docosopa 0ykeanvHoe €20 3HaueHue YCmaHaeaus8aemcs nymem cOnOCmasieHus ¢ opyeumu
VCAOBUAMU U CMBICIOM 002080pa 8 Yeaom. 3Mech pedb UIeT 0 HEOOXOIMMOCTH HCIOIh30BAHUS CHCTEMATHUECKOTO TOJIKOBAaHUS
— MOWCKE TIPaBUJI MIOBEACHHUS B MHBIX MMOJIOKEHHAX JOTOBOpa — IIOAYAC C IMOCICIYIOIINM JIOTHISCKAM TOJIKOBAaHUEM (HAIIpUMeEp,
MOCTPOCHHEM JIOTHYECKOTO CHIDIOTH3MA).

Ecrmu yka3aHHBIC BBINIE TMPHUEMBI HE TIO3BOJLIIOT BBIIBUTH WCHHHOE COICpIKaHUE IOTOBOPA, OO0IHNCHA OblMb GbIACHEHA
OeticmeumenvHas 00WAsl 80Ji CHIOPOH C y4emom yeau 002060opa. B TaHHOM ciTydae pedb UAET O TEICOIIOTHISCKOM TOIKOBAaHHUA
— PacCMOTpPEHHE YCIOBHI TOTOBOPA C MO3UIMH IIeJIeH ero 3aKIIoueHHs.

[Ipu dTOM 60 GHUMAHUE NPUHUMAIOMCSL 6CE COOMBEMCMBYIOWUE 0OCTNOAMENLCMEA, BKIIOUAsL NPEOUECMBYIoWUe 002080y
nepe2o8opbl U NEPEnUCKY, NPAKMUKY, YCIMAHOBUBULYIOCS 80 63AUMHBIX OMHOULEHUSIX CIIOPOH, 0bblyau, nociedyloujee nogeoeHue
cmopon. JlaHHOE HOPMAaTHBHOE TIPAaBWJIO O3HAYaeT BO3MOXKHOCTh M HEOOXOAMMOCTb HCIOJIB30BAHUS HE TOJBKO
TEJICOJIOTUYECKOT0, HO M (DYHKIIMOHAIBLHOTO TOJIKOBaHMS — YSICHEHHE IEJM JOTrOBOpa W €ro MOJIOKEHHUH C y4eTOM BCeX
00CTOATENBCTB €r0 3aKIIOUEHUS U UCTIOTHEHHUS.

[Ipu TonxoBaHWY IMyHKTA 3.7. MPUBEICHHOTO BhIIIe JIorOBOpa IMOCTaBKH CIIEAYeT YKa3aTh CICIYIOIIee:

Hcnonp30BaHue epammamuyecko2o TOIKOBAHUS IIO3BOJIICT MPAKTUYECKH TOYHO YCTAaHOBUTH OYKBAIBHOE COICp)KaHUC
JTAHHOTO YCIIOBHSL:

I[IyHKT COCTOMT W3 [BYX CBSI3aHHBIX TPEIUIOKEHUH; MPEUIOKEHUsI BHYTPEHHE COTJIACOBAHBI, OTACIBHBIC CIIOBA
YIOTPEOISIOTCS B COOTBETCTBYIOIIUX TaJIe)Kax; mpaBmia opdorpadun coOIr0aeHBL.

Tem He MeHee, IPOCTOE TPAMMATHIECKOE TOIKOBAHHE KaXXIOTO MPEATIOKCHUS OCTABISIET HESICHOCT B TOM, KAaKO€ IMEHHO
MPEBBIICHNE, YKa3aHHOE BO BTOPOM NPEMJIOKEHHH, HE HECET OTBETCTBEHHOCTH s llocTaBuiuka: mpeBBIIeHHE Oojiee MiH
menee 10% ot oOmiero oovema naptuu? OTBET Ha 3TOT BOMPOC MO3BOJISET MOJIYYUTh CUCHEMHOE TOJIKOBAaHHE BCETO ITyHKTA
[ETUKOM C HMCIOJIh30BaHUE JOTMYECKHX CBA3EH: MOCKOIBKY OTBETCTBEHHOCTH 3a HapyIlleHHe JloroBopa HacTymaeT TOJIBKO IpHU
HETIPaBOMEPHOM IOBE/ICHNH, B Ka4eCTBE JOIMYCTHMOTO OTKJIOHEHHs 00BeMa CleqyeT paccMaTpUBaTh NPEBHIINICHHE B pa3MEHe
MmeHee 10% oT o6bema mocTaBKy.

Jlozuueckoe TOTKOBaHUE BO3MOXKHO MTOCPEICTBOM JIOTHIECKOTO MPEOOPa30BAHNS:

«IIpu nocmaske npodykyuu mepHot u Kpamuou Oaunsl [locmaswux 0b6s3an chopmuposams mMaxyr Rapmuio mogapos,
4Umobbl KOIUYeCmeo HeMepHbIX OnuH cocmagum He Oonee 10% om obwezo obvema nocmasku napmuu. B npomusnom ciyyae
Iocmaswux necem omeemcmeeHHOCMb 34 HapyuieHue e2o 00a3amenbeme no Joeoeopy.»

HecmoTps Ha Bce BHIIIECKAa3aHHOE, ClUCHMeMHOe PACCMOTPEHHE NAHHOTO ITYHKTa BO B3amMOCBs3u ¢ 1. 1.1. JloroBopa o
npeaMere (XUMUYecKas MPOXYKIHs), MOPOKAAET HEOIPEIEIeHHOCTh B BOIPOCE O MPUMEHUMOCTH MPOMUCAHHBIX YCIOBHUA O
MEpHOW M KpaTHOW JUIMHE MPOAYKLIUHU K perynupyemsiM JloroBopoM OTHOMIIEHHSM. J{aHHBIH BOIPOC MOXKET OBITH pa3zpemieH
TOJIGKO B XOJI€ CHCTEMAaTHYE€CKOTO TOJKOBAaHHUS paccMaTpuBaeMoro MmyHkTa 3.7. m ymomsiHyToi B myHkte 1.2.1. JloroBopa
Crerudukanny, yCTaHABIMBAIONUIEH KOJIMYECTBO, COPTAMEHT M TEXHWYECKHE XapaKTepUCTHKH KaXAoi maptuu ToBapa. B
paMKax pemreHus JaHHOI 3a/1a4M 3TO HEBO3MOXKHO, ITOCKOJIBKY Takas CriennuKaIis He TPUBOIUTCS.

4. I[aﬁTe XapaKTCPUCTUKY HpaBOBOﬁ no3uyguuv no aeny, OITHCAaHHOH B HWKCTIPUBEACHHOM TEKCTE C TOUYKH 3PCHUS €€ OTHECCHUA
K 3JICMCHTaM MOICIN q)OpMI/IpOBaHI/ISI HpaBOHpHMCHHTCJ’IBHOﬁ IIPAKTUKH.
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«O0630p cyneOHO MPaKTUKH 1O HEKOTOPHIM BOIIPOCaM IMIPUMEHEHHS 3aKOHOIaTEIhCTBA O XO3SHCTBEHHBIX 00mecTBax" (yTB.
[Ipesuamymom BepxoHoro Cyma P® 25.12.2019)»
(n3BICUCHUS)

Tpebosanue o HomapuarbHOM YOOCMO8epeHUU, ycmanosienHoe noonyukmom 3 nyukma 3 cmamou 67.1 I'K PO,
Pacnpocmpanaemcs u Ha peutenue eOUHCMEEeHH020 Y4aACMHUKA.

OO111eCTBO C OIpaHWYEHHOM OTBETCTBEHHOCTHIO OOpPATHIIOCH B PETMCTPHUPYIOLIMH OpraH C 3asBICHHEM O BHECEHHH B
Enunblit rocynapcTBeHHBIN peectp ropunmueckux aun (nanee - EI'PHOJI) cBenenmit o Hauane mpolexypbsl peopraHu3aluu
IOPUANYECKOro JIMIa B hopMe NPUCOSTUHEHHS K HEMY JIpYroro I0pUINYECKOTO JIHIIA.

Peructpupyrommii opran BbIHEC pelIeHHEe 00 OTKa3ze B TOCYNApCTBEHHOI PErucTpanuyl IOPUANYECKOrO JIMLA B CBS3H C
OTCYTCTBUEM HOTApHaJIbHOTO YJOCTOBEPEHUSI pEIICHHs EAWHCTBEHHOI'O Yy4YacTHHMKa OOINecTBa, HEOOXOIUMOTO B CHITY
noAmnyHkTa 3 nmyHkTa 3 crateu 67.1 'K PO.

OTKa3 perucTpUpyIOIero opraHa Opi1 00)KaloBaH B apOUTPaKHBIN CY.

Pemennem cyna mepBOi MHCTAHIMH, OCTAaBICHHBIM 0€3 M3MEHCHMS CyIOM aleJUIAIHOHHOM WHCTAHIMH, 3asBICHHBIC
TpeOOBaHUs YAOBICTBOPEHBI, TOCKOIBKY CYABI COWIH, YTO 3aKOHOAATEIBCTBO HE TPeOYyeT HOTAPHAIBHO YIOCTOBEPATH PEIICHHUE
€IMHCTBEHHOT'O Y9aCTHHKA OOIIECTBa.

Cyn KaccalMOHHOM WHCTAHIMM pEIICHHWE CyJa IMEPBOM WHCTAaHIUM W ITIOCTAHOBJICHHWE AaNeUIIIUOHHON WHCTaHIUH
OTMEHWJI, B YIOBJICTBOPEHIH TPeOOBAaHUS OTKAa3all, yKazaB, YTO HMOMIMYHKT 3 myHKTa 3 ctartbu 67.1 'K P® nampammen Ha To,
4TOOBl WCKIIIOUUTH (ajJbCU(HUKALMIO pEIICHHs, IPUHAMAEMOI0 BBICIIMM OpraHOM YIIpaBJCHUS OOIecTBa, M JICHCTBHE
yKa3aHHOW HOPMBI B PaBHOM Mepe pachpoCTpaHseTcs M Ha pellleHHe €AMHCTBEHHOTO y4YacTHHKA OOILEecTBa, KOTOPOE TaKkKe
MOBEPIKEHO PHUCKY (halbCcH(UKALINY.

Kpome Toro, 3aKoH He CONEPKUT UCKIIIOYCHHS B OTHOLICHUU PEIICHUH eIMHCTBEHHOI'O Y4acTHHKA B YacTHU TpeOOBAaHUA O
HOTapUAIBHOM YJIOCTOBEPEHUH, YCTAHOBIEHHOTO MOAMYHKTOM 3 myHkTa 3 ctatbu 67.1 'K PO.

Knrwou omeema:

B cootBerctBum ¢ mm. 3 m. 3 cr. 6.1 'K P®, npunstae oOmmM coOpaHHEM YY9aCTHHKOB OOIIECTBA C OTpaHHMUYCHHOM
OTBETCTBEHHOCTBIO PEIICHUS Ha 3aCEAaHHHM, a TaK)Ke COCTAaB YYacCTHHKOB OOIIECTBA, NPHCYTCTBOBABIINX IPH €TO NPHHSITHH,
MOATBEPXKIAIOTCS MyTEM HOTApHaIbHOTO YAOCTOBEPEHHs, €CIM HHOW croco0 HE NpeIyCMOTPEH YCTaBOM OOIIecTBa JHOO
perieHneM ooIero coopaHust yYacTHUKOB OOIIECTBa, MPUHATHIM YIACTHUKAMH €IUHOTIIACHO.

IIpaBoBast mo3uIMA, U3JIOKEHHAs B IIOCTAHOBJICHHMM KAaCCAllUOHHOW MHCTaHLMM, OCHOBaHAa Ha TOJKOBAHUHU
paccMaTpuBaeMoit HOpMbI moamyHkra 3 m. 3 c1. 67.1 'K P®, Tpebyromeii HOTapuaJbHOI'O YyIOCTOBEPEHMS pPELICHUN
yuacTHHKOB OOQO. BrIBoZ cyaa KacCallMOHHOM MHCTAHIIMM O TOM, YTO JJaHHOE TpeOoBaHHE OOYCIIOBJIEHO HEOOXOJUMOCTHIO
UCKITIOUEHHsI BO3MOXKHOCTH (anbcudukanmu perieHnid Beiciiero oprana ynpasieHus OOQO, OCHOBaH Ha CHCTEMaTHYECKOM
TOJIKOBAaHUU paccMaTpuBaeMoil HOpMBI I'paxknaHckoro kojekca PP u monoxenus cratbu 1 OcHOB 3akoHonarenbcTBa PD o
HOTapHaTe, B COOTBETCTBHM C KOTOPHIM HOTapuar B Poccum mpu3BaH oOecriednBaTh 3alIUTY NpaB M 3aKOHHBIX HHTEPECOB
rpaxJaH U IOPUIUYECKUX JIMI IYyTEM COBEPLIICHHA HOTApUyCaMHM IPEIyCMOTPEHHBIX 3aKOHOJATEIbHBIMH aKTaMHU
HOTapHaJbHBIX JeiicTBUi oT mMenn P®. BrBox cynma kaccallMOHHOW WHCTAHIMM O TOM, 4YTO, BBOJS TpeOOBaHWE O
HOTapUalbHOM YyJIOCTOBEpeHHH pemeHui ydacTHukoB OOO, 3akoHOJaTenb KMEN LEIbH0 3allUTy TaKHX pPEIIEHHH OT
(anscuukanmii, 00ycIIOBIEH B HEMAJIOW CTEIIEHN HETaTUBHOM MPAKTHKOI BEIEHHUS KOPIOPATUBHBIX CIIOPOB, CIOKHBIICHCS B
Poccuu B koHue 1990-x — navane 2000-x rr. B 3TOMH CBSI3U MOXKHO TakXe CKa3aTh, YTO B XOJI€ TOJKOBAHUS CY/10M OCYLIECTBIIEH
COLMANIBHO-TIOJTUTUYECKUN aHaJIU3 IPaBOBOTO aKTa.

Takum 006pazom, MpaBOBas MO3UIMSA, U3TIOKECHHAS CyIOM KacCAIlMOHHON MHCTAHITUH, MPEACTABIIAET COOO0N TaKOW IJIEMEHT
MoJielH OPMHUPOBaHHS TIPABOIPUMEHHUTENBHOIM NPAKTHKH, KaK npeyeoeHm moiKo8anus - BHIHECEHHOE 10 KOHKPETHOMY eIy
MPaBONPUMEHUTENBHOE (Jalle cyneOHoe) pemeHne, B KOTOPOM B pe3ysbTaTe MPOBEACHHOTO IIPABOIPUMEHNTENIEM TOJIKOBAHUS
YTOYHEH IIPaBOBOM CMBICII IPUMEHSAEMON HOPMBI IIpaBa.

5. O3nakombTech ¢ pasbsicHeHUAMHU 4. 4 cT. 11 ®K3 «O Koncrurynmonnom Cyne Poccuiickoit @enepaiumy, NpUBeIeHHbIMU
HIwke. OrnpenennTe, B KAKUX 3HAYCHHUAX HCIIOTIB3YETCS] TEPMHH «TOJKOBAHHEY», O KAKHMX ACIIEKTaX TOJIKOBAaHWUS (ITO3HABATENbHBINA
MpoIiecc, KOMMYHHUKAaTHBHAS JESTEIbHOCT, MCIIONB30BAHNE TOJKOBAaHUS B Ka4eCTBE YAaCTHO-HAYYHOTO METOJa W Ap.) 371ECh
WJIET pedb.

B. A. llerpymieB «O JTOKTpUHATIBHOM TOJIKOBaHUH IPAaBa CYIbsIMH KOHCTUTYITMOHHOTO cyna P®y (M3Bieuenne)

Yacts 4 cr. 11 @enepanbHOr0 KOHCTHTYIHOHHOTO 3akoHA OT 21 miomst 1994 r. Ne 1-®K3 «O Koncrurynnonnom Cyne
Poccuiickoit ®eneparmm» rmacut: «Cynes Koncrurynnonnoro Cyna Poccuniickoit @enepanmy He BIpaBe, BBICTyIAs B I€YATH,
MHBIX CpEJICTBaX MaccoBOil MH-popmanmu WM mepen Jit00O# aynuropuei, myOJIMYHO BBICKA3bIBaTh CBOE MHEHHE O BOIpOCE,
KOTOPBI MOXeT cTaTh mpeaMeToM paccMmorpeHus B Koncturynnonnom Cyne Poccuiickoit ®@ene-panuu, a Takke KOTOPBI
U3y4yaeTcs WK OpuHAT K paccMoTpenuto KonctutynuonnsiM Cynom Poccuiickoit @enepaiuy, 10 TPUHITUS PELIEHUS 110 3TOMY
BOIIPOCY».

ABTOpBI OJJHOTO U3 KOMMEHTapHUEB K JAHHOMY 3aKOHY MPHU3HAIOT, YTO ONPEAEIUTh KPYr BOIPOCOB, KOTOPBIE MOTYT CTaTh
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npeameroM paccmoTperus B Koncrurynmmonnom Cyne P®, ouens crnoxso. [Io3TOMY OHM PEKOMEHAYIOT €T0 CyIbsIM MPOSIBISATH
OCMOTpPUTENBHOCTE. llocimenHue, Mo MX YTBEP)KACHHIO, HE JOJDKHBI MyONMYHO AaBaTh OLEHKY TEM akKTaM, PacCyXkaTh O
KOMIICTEHIINM T€X OPraHOB, B OTHOIICHMHM KOTOPBIX BO3MOXHBI CIIOpPBI. 3aTparuBas JaHHyto mpobnemy, T. fI. Xabpuesa
HPUXOJHUT K BBIBOAY, YTO 3TO OTPaHMUYCHUE, CKOPEE BCETO, NOIDKHO KacaThCsl 1 KOMMEHTapHEB K 3aKOHOAATENbCTBRY. Tak, 1o ee
MHEHUIO, «IPEACTABIIECTCS HE CTONb YMECTHBIM KOMMEHTHpoBaHHWe 3akoHa o KoncrurynmuonHom Cyme P® camumn
KOHCTHTYIIMOHHBIMH CYJIbSIMH, OO TO WJIM MHOE TOJIKOBaHUE CTAaTei 3aKOHA MOXKET MPEAPELIUTH BOIPOC O KOHCTUTYIIMOHHOCTH
paccmarpuBaeMbix B KoHctutynimonHoM Cyie IpaBOBBIX HOPMY.

IIpuBeneHHbIe CyXICHUS BpsA] JU MpaBUIbHbL. O ueM TOrjaa, MPEeANoIOKUM, JOJDKEH pacCykKAaTh B CBOMX HAy4YHBIX
paborax cynwpst Koncrurynuonnoro Cyna PO, sBusromuiics crenpaiuctoM B 00JaCTH KOHCTHTYLIMOHHOTO TIpaBa, €CIIU €My
HeJb3sl TOJIKOBaTh €ro HopMbl? Bexp mpakrtnuecku jro0ast U3 HUX MOXET CTaTh MpPEAMETOM paccMoTpeHus: nanHoro Cyna.
Cunrarth Tak — 3HAYUT (DAKTHYECKHM NPU3HATH 3ampeT Ha omyOiukoBaHue cynbsiMu KoHcruryumonHoro Cyzna pesysbTaToB
CBOMX HAaYYHBIX HCCIIeOBaHUNA. MeXIy TeM B coOTBeTCTBUH C 4. 1 cT. 44 Koncturynuu P® xaxmomy rapantupyercst ceobona
HaydHOro TBopdecTBa. Kaknx-nmmbo ocHOBaHMII [UII OTpaHMYCHUS B TAKOM IIPaBe KOHCTUTYIMOHHBIX CyJAeH MBI HE BUIUM. TeMm
Oonee ecnmm ydecth M TO, 9yTo B 4. 1 cT. 11 3akona o Koncrurynmonnom Cyne P® roBopHuTcs O BO3MOXKHOCTH 3aHSTHS
MOCJICIHUMH HAyYHOH AEATEIbHOCTBIO, HE MPEIATCTBYIOMICH BBIIOTHEHHUIO O0SI3aHHOCTEH CyIbH.

Hammm paccyxnennss o TonkoBaHuu mpaBa cyabsimu Koncturynmonnoro Cyma P mopgBomaT K MBICIH O TOM, dTO
IPETyCMOTPEHHBIE 3aKOHOAATEIBCTBOM OTPAaHMYCHUS Ha OCYIIECTBICHHE HMH JTOH JEATEIbHOCTH KacaloTcs TOJBKO
npodeccroHaNBFHOTO TOJIKOBaHMs. Ha NOKTpHHAIbHOE TOJIKOBAaHUE OHU HE PacIpOCTPaHSIOTCS.

Kniou omeema:

[Ipu aHanm3e CIOKUBIIEHCS CHUTyaIlMH cpa3y cieayeT YTOYHUTh, YTO B KOHTEKCTE JOMYCTUMOTO WM HEXeJaTeIbHOTO
noBeneHus oTaebHbIX cyaeil KC peus He uaet 06 odunuansHoM TokoBaHuu 3akoHa 0 KC ¥ MHBIX KOHCTHUTYIIMOHHBIX HOPM
IpaBa — TAKO€ TOJIKOBAaHHE UCXOAUT OT KOHCTUTYLIMOHHOIO CyJla B LIEJIOM B pe3yJbTaTe pa3pelleHus] KOHKPETHBIX JEll.

BesycnoBHO, B paccyXOCHHAX O IIeJIecOO00pasHOCTH 3ampeTa cynpsiM KoHcTurymmonHOoro cyna P® kKoMMeHTHpOBaTh
nonoxenns 3akoH o KC mpocnexuBaercsi cMeIIeHNe ABYX BUAOB HEO(PHIUAIEHOTO TOIKOBAHUS: JOKTPHHAIBHOTO (HAYYIHOTO)
1 Ipo(heCcCHOHAIBHOTO.

JIOKTpHHATFHOE TOJKOBAaHWE TpaBa - HeoOs3aTembHOE (M HEO(UIMATBHOE) TOJIKOBAHHE, OCYIICCTBISIEMOE YUCHBIMU-
IOpUCTaMH B XOJI€ UX Hay4HbIX HccaenoBaHui. Cuia TaKoro TOJIKOBaHUS B aBTOPUTETE YUEHOTO U B apTyMEHTUPOBAHHOCTH €T0
CY)KJECHUIL. B 3TOM CBS3U TOJIKOBaHHUE BBICTYINAET KaK YACTHO-HAYYHBIM METOJl — METOJl UHTEPIIPETALIUU, KOTOPBIN:

a) UMEECT CBOM OOBEKT - COJIEPIKaHKE OTICIBHBIX HOPM IPaBa;

0) uMeeT crienupUUCCKUE 3a1a41 - TO3HAHUE COACPIKAHUS OTACIBHBIX HOPM IIpaBa

B) CKJIa[IBIBACTCSI U3 COBOKYITHOCTHU CICIIM(PUUSCKUX MPUEMOB U CIIOCOOOB MBICIUTEIBHBIX NCHCTBHM, MPEIONPEACICHHBIX
3aKOHAMH JIOTUKU U 0COOCHHOCTSIMH MPEAMETa TO3HAHMUSI.

B T0 e Bpemsi, TOJIKOBaHUE (M TOKTPUHAIBHOE, U IPOPECCUOHATBHOE) BBICTYNACT U KAK KOMMYHUKATHBHAS ICATCIILHOCTh
B TOM CMEICIIC, UYTO HalpaBJeHa Ha Mepeaady nHPOpMauu B KOHTEKCTE IPO(PECCHOHANEHOTO OOIICHUS.

JoxTpuHanbHOe TOJAKOBaHME KOHCTUTYHMM M 3aKOHOB, JaHHOe cylbsiMu Koucturyumonnoro Cypa P®, mpusBano
pa3BHUBaTh IOPUANYECKYIO HAYKY, BIUATh HA IPAaBOTBOPUYECTBO U MPABONPUMEHUTEIbHYIO IPAKTUKY, OJHAKO BOZHUKAET BOMPOC
0 CIIydJasx, Koraa moJo0HOe JOIMYCTHMO. ..

B cootBerctBUM co cr. 11 ®DenepanbHOro KOHCTUTYUMOHHOTO 3akoHa «O Konctutyunonuom cyna P®y», cyass KC He
BI[paBE B II€YATHBIX W3IAHIIX, CPEACTBAX MAaCCOBOW WH(POPMANHH, CAMOCTOSTEIBHO PACHPOCTPAHAEMBIX TEKCTaX...
...BBICKa3bIBaTh CBO€ MHEHHE O BOMPOCE, KOTOPBIA MOXET CTaTh mpeaMeToM paccMoTpenus B KoncrutynnonHom Cyne 6o
W3y4aeTcs WU MPUHAT K pACCMOTPEHUIO, /IO PUHATHS PEUISHHS MO 3TOMY BOTIPOCY...». B To ke Bpems, cT. 44 KoHnctutyuuun
P® rapantupyeT KaxaoMy CBOOOY JTUTEPATypHOTO, XyI0KECTBEHHOTO, HAYYHOT'O, TEXHUUYECKOTO U JAPYTUX BUIOB TBOPUECTBA,
npenogaBaHusl, a Ta ke ctaThs 11 3akona o KC nomyckaer 3anarue cynpeit KC HaydHOU 1 NpenoaBaTeabCKoM e TENbHOCTBIO.
Hymaercsi, Bompoc oTHeceHus ToikoBaHus 3akoHa o KC, maBaemoro koHkpeTHbIM cyabeil KC, k mpodeccHoHanbHOMY WU
JMOKTPHHAIBHOMY, a CJIEOBATEIFHO, U BOIPOC O JOIMyCTUMOCTH IOJZOOHOTO TOJNKOBaHUS, JTOJDKCH OBITH YBSI3aH CO CTAaTyCOM
HHTEpIIpEeTaTopa B paMKaX KOHKPETHOTO KOHTEKCTa. BEHIMONHSAA CBOM MOKHOCTHBIE OOS3aHHOCTH, KOHCTUTYITHOHHBIH CYyIbs
OCYILECTBIIIET TpodeccHoHaNbHOE (WM, KaK €ro HWHOTJAa Ha3bIBalOT, KOMIIETCHTHOE) TOJIKOBaHHWE. [IOKTpHHAIBHOE JKe
TOJIKOBaHHE OH JJA€T B XOJI€ CBOEH Hay4YHOU 1€ATEIbHOCTH.

6. O3HaKOMBTECH C IPUBEACHHBIM HIKE TeKCTOM. OXapakTepu3yHTe Ha €r0 OCHOBE T€ TEH/IEHIINH B TOJIKOBAHHUH (CTATHYECKHE
1 TMHAMHWYECKHE), KOTOPBIE MPOSBUIINCEH B YKa3aHHBIN HCTOPUYECKHUIT TEpHO U faiiTe UM COOCTBEHHYIO OIICHKY.

Yepnannes A. @. «TonkoBanue npasa u JOroBOpay.

B VI B. o nopyuenuto umneparopa KOctuHrnana B 1eNsIX yIOPSAA0UYSHHSI CEHTEHITUH I0PUCTOB OBIIIM COCTaBJICHBI J{UTrecTh
Ha OCHOBE HUCIOJIb30BaHMA 2 ThiC. KHUT 39 ropuctoB. Komuccus mo ux cocTaBIeHHIO 72 CTpeMHJIAch YCTPaHUTh MOBTOPEHHUS,
MPOTUBOPEYHS, JITMHHOTHI, COAEPIKaBIINECs] B COUMHEHHSX 10pucToB. [urectsl coctosT 3 50 kuur u 150 thIc. naparpagos. B
533 r. onn Obumn yrBepxkaeHbl Koncturynmeld ummneparopa FOctuHmana, m UM npunaHa oOs3arespHas cuna. Hapsgy c
Jurectamu ObUIM yTBEP>KAEHBI BHOBb cOCTaBieHHbIe MHCTHTYMM (YU4eOHUK 110 MpaBy U3 4YeThlpeX KHUT). CCBUIKM Ha JIpyrue
COYMHEHNs OblIM 3anpeieHsl. O0s3aTeNbHBIMI CTaJIN TOJIBKO yKazaHHble Jurectsl, MHcTUTYIMN 11 KoHCcTHTYIMM MMnieparopa.
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Baxno momuepkHyTh, 4To KOHCTHUTYIHsS 00 yTBepxkaeHHWH JlurecT 3ampeTwiia Kakoe-JIM0O TOJKOBaHWE TpaBa. B ciydae
HESICHOCTH 3a Pa3bsACHCHHWSAMH CIIEIOBaj0 obpamaTtbcs K HMIepaTopy. Takum oOpa3oM, HMHTEPIPETATOPCKas AEATEIbHOCTH
FOPUCTOB H UX POJIb B Pa3BUTHH IIPaBa IPEKPATUIACK.

Kniou omeema:

VYKa3aHHbIE TEHICHIIMH OTPaXKAIOT Pa3IMYHbIC B3IJIS/IBI HA TOJKOBaHKE NpaBa. Takue N3MEHEHHs BO B3IJIAJax M MOJX0ax
UMEIOT 110]1 cO00H 0O BEKTHBHBIE OCHOBAHMSI.

JuHamMu4eckol TEHJEHIMS 110/Ipa3yMeBacT akTHBHYIO POJIb TOJIKOBAHUS B TIOMCKE CMbICIIA M TIOCIIETYIOIIEM IPUMEHEHUT
(haKTHYECKH yCTapeBLIMX 3aKOHOB C YUE€TOM M3MEHUBIIMXCS OOLIECTBEHHBIX peaauii Takum o0pa3oM, OHa NpeBaIUpyeT, KOraa
JISWCTBYIOILlEE TIPAaBO B CBOCH PETyJSTUBHON XapaKTEpPUCTUKE OTCTAET OT M3MEHSIOUICHCS >KU3HU, HENPaBHJIBHO, HETOYHO
OTpa’kaeT ee B CBOEM COJICPHKAHUU.

Hao0Oopor, cratndeckas TeHACHINS, KaK IPaBUIIO, 3HAMEHYET co00il mepno]; 00IIeCTBEHHO-TIOINTHYECKOW CTAaOMIBHOCTH
B 00IIIECTBE M KapJHHAJIFHOE OOHOBJIEHHE 3aKOHOJATEIBCTBA, OTMEHY YCTapEBIINX 3aKOHOB.

Jlrobast xapaKkTepruCTHKa TSHICHIINI B IIpaBe (Ja M B TF000M OOIIECTBEHHOM PETYIHPOBAHHH), CYIIIECTBOBABIINX B KAKO-
1m0 WCTOPHUYECKHH NEpHOX, NODKHA OBITh H3ydeHAa B MEPBYIO OYEpEIb B paMKax CYIIECTBOBABIIETO B TO BPEMs
HCTOPHYECKOTO KOHTEKCTA.

Junamudeckast TCHACHIMS B nipase B neproa a0 |11 B H.3. mposiBisiack Kak Tak U B yBEIHMUCHUH POJIN ToJIKoBaHMA. Ecin B
MEPHOJT PUMCKOI peciyOJIMKH TOJIKOBaHKE TpaBa B OCHOBHOM CBOJMJIACH K JESTEIbHOCTH KOJUIETHI TOHTH(UKOB U aBr'ypoB, TO
B OoJiee o3 qHUE neproasl Pumckoil nmmnepuu u BuzaHTuu TosKoBaHHE PUOOPENIO «CBETCKUI XapakTep, YTO MPECTaBIsIeTCs
3aKOHOMEPHBIM B SII0XY Pa3BUTHS MTO3UTHBHOTO MIPABa.

[Tepron, npennrecTBoBaBmMi Koandukauun HOcTUHMAHA, XapaKTepu3yeTcs MHOrooOpaseM HCTOYHHMKOB IIpaBa
(KOHCTUTYLIMM UMIIEPATOPOB, YKa3bl MPABONPUMEHUTEIBEHOIO XapaKTepa — JAEKPEThl U PECKPHUITHI, ), B TAKXKE KOHCYJIbTALUH
BUJIHBIX IOPHCTOB (KOTOpBIE B pPSAJC CIy4aeB TakkKe BOCIPHHHMAINCh KaK HCTOYHHMKH mpaBa). PazHooOpasme oObIuacB,
MPaBOMOJIOKCHUH, HOPM, 3aKPEIVICHHBIX B Pa3IMYHBIX HMCTOYHHMKAX, HEM30€KHO IIpuBesa K ToMy, 4To cepeanHs! III Beka
IOpUIMYECKasl JIMTepaTypa OTrPaHUYMBAIACh YHCTO KOMITMJIITHBHOM pabOTOH, CTapasch HAa OCHOBAaHHM BBIIEPXKEK U3
MUMIIEPAaTOPCKUX KOHCTUTYLHMH M HanOoJiee M3BECTHBIX COUYMHEHHH CTaphIX IOPHCTOB COCTAaBIATH COOPHMKH Ul OOJErdeHHs
CYZAbsIM, KOTOPBIE YK€ He OBIIIM B COCTOSIHIM CIIPABUTHCS CO BCEH IOPHIMYECKON INTEPaTypOH.

Taxke B 3TOT NEpPHOX. NPOCIEKHMBACTCS TCHACHIMS K ITOCTOSHHOMY YBEIWYECHHIO KOJIMYECTBA FOPHCTOB, KOTOPBIE
obmangamu iusrespondendi (mpaBo BBIpaKaTh ABTOPUTETHBIE MHEHHS MO TEM HIM WHBIM TPABOBBIM BOIPOCAaM). B HX
Pa3bACHEHUSX MOSBUINCH HECOTJIACOBAaHHOCTH, poTuBopeuns. Jlaxe uznannsiii B 438 r. Kogekc deopocus, a Takke NpuaaHue
B 426 r. 00513aT€NIHHOTO XapakTepa COUMHEHUAM (MHEHHUAM) MATH Haubosee yBaKaeMbIX MIPABOBEIOB KapAWHAIBHO HE PEIININ
npobJIeMy eIMHCTBA TOJIKOBAHHS U IPaBONIPUMEHEHHUS.

B TO ke BpeMs yCwiIeHHE UMIIEpaTOpCKOil BIacTH, paclIMpeHre TePPUTOPHH UMIIEPHH BCIEACTBHE 3aBOECBAHUI, a Takxke
YCIO)KHEHNE DKOHOMHYECKHX, COLMAJIbHBIX W APYI'MX OOLIECTBEHHBIX OTHOLICHUH HEW30€KHO TPEeOOBAIO YHOPSIOYCHHS
CHCTEMBI 3aKOHOJATEIbCTBA, CO3/JaHHWE EIUHOTO IPABOBOTO TIIOJIS, JOCTIDKCHUS €IMHOOOpa3Hs MpaBONPHUMEHHUTEILHON
HPaKTHKH.

Takum 00pa3oM, TOCHOACTBO CTATHYECKOTO IMOJX0Ja K TOJKOBaHWM Inpu HOcTnHMaHe MMeno moj coOoW peasbHbIe
HCTOPHYECKHE MTPEATIOCHIIKH.

7. HOKa)KI/ITe, HCIIOJIb3Ysd TMPUBCACHHBIC HUWXE CTATbU, CBA3bL MCKAY PETYIATUBHBIMU W OXPAaHUTCIIBHBIMU IIPAaBOBbBIMU
NpeaAnruCanusAMU U €€ 3HAYCHUC JIA MPAaBUJIBHOI'O TOJIKOBAHUA

Denepanbublii 3aK0H «O0 00ecreueHny KOHCTUTYIIMOHHBIX MpaB I'pakaad Poccuiickoit Peaepaiiny n30UpaTh U ObITh
M30paHHBIMHU B Opradbl MECTHOTO caMmoynpasiaeHusy Ne 138-D3 o1 26.11.1996 1.

(ITpunoxenne: «BpeMeHHOE MOJIOKEHHE O IPOBEICHIH BEIOOPOB JCITYTATOB MIPECTABUTEIEHBIX OPTaHOB MECTHOTO
CaMOYTIpaBIICHHS U BBIOOPHBIX JOJDKHOCTHBIX JIUI] MECTHOTO CaMOYIIpaBJIeHUs B cyObekTax Poccuiickoit denepanuu, He
00eCIeUNBIINX PeaTH3alui0 KOHCTUTYIIMOHHBIX ITpaB rpaxkaan Poccuiickoit deneparun n30MpaTh U ObITh N30pAaHHBIMHE B
OpTraHbl MECTHOTO CAaMOYIIPaBIICHUS)

Cratps 32. V36uparenbHbie GOHIB KAaHAUAATOB
Jnst ¢punaHCHMpOBaHUS NPEABHIOOPHON arvTanny KaHAWIaThl W U30MpaTeNbHbIE OOBEAMHEHUS CO3AAI0T COOCTBEHHBIC
n3buparenbHele (oHABL. Vcmonb3oBaHME WHBIX (UHAHCOBBIX CPEACTB IS MPOBENCHMS NPEIBBIOOPHON aruTaiu, Kpome
MOCTYIIUBIINX B N30MpaTeNnbHbIe QOHABI, He TommycKaeTcs. M30upaTtensHbie GOHABI MOTYT (DOPMUPOBATHCS 32 CUET:
e  JICHEeXXHBIX CPEICTB, BBIACICHHBIX KaHAWAATY MM H30MpaTelbHOMY OOBEAWHEHHWIO Ha TPEIBHIOOPHYIO arvWTaIHIO
n30MpaTenbHON KOMUCCHEH MyHHIIMIIAIEHOTO 00pa30BaHMs WIIM OKPY>KHOH H30HMpaTenbHONH KOMUCCHEH;
e  COOCTBEHHBIX JICHE)KHBIX CPEJICTB CAMOT0 KaHAMIATa WM N30MPaTeIbHOTO 00 BEINHEHHS,
e  JICHEeXXHBIX CPEJCTB, BBIACICHHBIX KaHANIATY BEIBUHYBIIUM €r0 H30HpaTeIbHBIM 00BEeINHEHNEM;
e  100POBOJBHBIX HOXKEPTBOBAHUH (HU3NUIECKUX U IOPUINIESCKUX JIHII.
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CyMMa TIOKEPTBOBAHHS OTAEIHLHOTO (PU3WIECKOTO JUIa B W30MpaTeNbHBIH (OHI KaHIWAATa HIU H30UPATEIHHOTO
00BEeTMHEHNST HE JOJDKHA IPEBBIIATH YCTAHOBIICHHBIN Ha [I€Hb Ha3HAueHHsS BHIOOPOB MHUHHMAIBHBIA pa3Mep OIUIaTHl Tpyna
Oonee gyem B aBanmatek pa3. CyMma HMOXEPTBOBAHHUS OTNEIBFHOTO IOPUIMYECKOTO JIUIA He MOJDKHA MPEBHIMIATh YCTaHOBICHHBIH
Ha JICHb Ha3HAUeHH: BEIOOPOB MUHUMAJBHBIN pa3Mep OIUIaThl Tpyaa Ooiee 4eM B IBECTH pas.

OO0mast cymMMa JEHEXHBIX CPEICTB, aKKyMYJIHPOBAHHBIX B m30uparenbHOM (oHIE KaHAWAATa, HE JOJDKHA IIPEBBINIATH
YCTaHOBIICHHBIN HA JICHb Ha3Ha4€HHs BEIOOPOB MUHMMAJILHBIH pa3Mep OIUIaThl Tpy/a Oosiee yeM B THICAYY pas.

CyMMa JIeHeXKHBIX CPEJCTB, aKKyMYJIMPOBAHHBIX B N30MpaTeIbHOM (poHe M30MpaTebHOr0 00beIMHEH S, IOACICHHAsT Ha
YHUCII0O KaHAWAATOB, BBIABUHYTHIX HW30MpaTeNbHBIM OOBEIMHEHHWEM, HE JIOJDKHA IPEBBINIATh YCTAHOBJICHHBIH HAa JIEHb
Ha3Ha4YeHHs BEIOOPOB MUHUMAIIBHBIH pa3Mep OIUIaThl TpyJa OoJsiee YeM B THICSUY pas.

He nomyckaroTcss NOXEpPTBOBaHUS CO CTOPOHBI WHOCTPAHHBIX T'OCYAApCTB, OPraHU3alMil M TpaXkJaH; POCCHHCKHX
IOPUANYECKUX JIMI C WHOCTPAHHBIM y4acTHEM; MEXKAYHApPOAHBIX OpraHu3alMii W MEXAYHAPOIHBIX OOIIECTBEHHBIX
00BEIMHEHNH; PENUTHO3HBIX OOBEOMHEHWH; TOCYyJapCTBEHHBIX OpPraHOB W OPraHOB MECTHOTO CaMOYIIPaBJIICHHUS;
TOCYAAPCTBEHHBIX NPEANPUATHN, YUPEKIECHUN U OpraHu3aluil; MyHULUMIIAIbHBIX NPEANPUATHHI, YUpEXKACHUN U OPraHU3aLNM;
TPEINPUATHH, YIpSKACHUN U opraHu3annii, GUHAHCHPYEMBIX U3 (enepanbHOro OromKeTa, 0I0mKeTOB cyObekToB Poccuiickoit
®Denepaltii, MECTHBIX OIOKETOB.

IIpaBo pacmopspKeHHSI CpeNCTBaMU H30MpPATENBHBIX (POHIOB TMPHHAMISKHUT HCKIIOYUTENFHO CO3ABIINM 3TH (HOHIBI
KaHAUIaTaM ¥ N30HpaTeITEHBIM OObEIMHEHUIM.

Kopnekc 00 agmunncTparuBHbiX npasonapyiuenusx (KoAIl PO)

Cratpst 5.18. He3akoHHOE WCIIONB30BaHWE JEHEKHBIX CPEICTB MpH (UHAHCHPOBAHWM WM30MpATENbHOW KaMIaHHU
KaHIUIaTa, N30MPaTeNbHOTO OOBEAMHEHNUS, ACATCIBHOCTH HHUIMATHBHOW TPYNIBI IO MPOBEICHUIO pedepeHayma, HHOU
TpYINBI YYaCTHUKOB pedepeHyma

Hcnonb3oBaHue KaHAWAATOM, M30MpaTEbHBIM O0beIMHEHUEM, UHUIIMATUBHOW IPYIION 10 NPOBEACHHUIO pedepeHayMma,
WHOW TPYNIoW ydYaCTHHKOB pedepeHaymMa Tmpd (UHAHCUPOBAHMM CBOCH HW30MpATEIbHONW KaMIAHWM WIA KaMIIaHUH
pedepeniymMa NeHEXHBIX CPENCTB, HE MEPEUUCICHHBIX B N30MpaTeNbHbli GoHn, GoHA pedepeHyMa, Uil IEHEKHBIX CPEACTB,
NOCTYNHMBIINX B W30MpaTeNbHbIi (oHa, Qo pedepeHnyma ¢ HapylIIeHHEM 3aKOHOJIATENbCTBA O BBIOOpaxX M pedepeHaymax, a
PaBHO pacxXoJOBaHWE MHBIMU JIMI[AMU B LIEJSAX JTOCTIIKEHUS ONPEEICHHOT0 pe3yibTaTa Ha BbIOOpax, pedepeHayMe IeHEeKHBIX
CPEACTB, HE IEPEUYHCICHHBIX B n30mparenbHbIi (GoHO, GoHI pedepeHayma, ecilu 3TH ACHCTBUS HE COJEPXKAT YrOJOBHO
HAaKa3yeMoro AesHHA, JNOO TIPEBHINICHUE YCTAHOBICHHBIX 3aKOHOM MPEACNBHBIX pa3MEpPOB pAcXOJOBaHUS CPEICTB
n3buparenpHoro (onma, ¢ouma pedepermyma, THOO PAacXOJOBaHHE IEHEKHBIX CPEINCTB H3OHWparenpHOTO (DoHImA, (oHIa
pedepernyMa Ha He IPEyCMOTPEHHBIE 3aKOHOIATEIBCTBOM O BBIOOpax 1 pedepeHayMax Henu -

BJIEYET HAJIOXKEHHE aAMUHHCTPAaTHBHOTO IuTpada HA TpakAaH B pa3Mepe OT ABAIAUATH THICSY O BAIIATH IATH THICST
pyOneii; Ha TOJPKHOCTHBIX JIMI] - OT TPUALATH THICSAY IO COPOKA THICSY pyOJieil; Ha IOPUANYECKHX JIUL - OT TPEXCOT THICSIY 10
OJTHOT'0 MIJUIMOHA PyOJIeH.

Knrwou omeema:

PerynatuBHble TpaBOBBIE MPEAMHMCAHUS  XapaKTEpPU3YIOTCS NPEAOCTABICHHEM  YYaCTHHKAM  IPABOOTHOILICHUH
OTIpeIeNIeHHBIX MTPAB WIIM BO3JIOKEHHEM Ha HUX KOHKPETHBIX 00S3aHHOCTEH.

OxpaHHUTeNBbHBIE MTPEANUCAHNS HAlPAaBICHBl HA YCTAHOBJICHNUE W PETYIMPOBAHNE MEpP IOPUANYECKOH OTBETCTBEHHOCTH 3a
COBEpIICHHbIE AEHCTBUSI.

[IpuBenennsie BoIIe HOPMEI cTaTthu 32 denepansHoro 3akoHa Ne 138-03 ot 26.11.1996 T. (mamee — 3akoH 0 BEIOOpax) U
cratb 5.18. KoAIl P®, perymupyroT oTHomeHHWs B cdepe H30MpaTeNbHBIX TpaB, a TAKKE OTHOIICHHS IO TOBOIY
a/IMUHUCTPATUBHBIX PABOOTHOIICHUH.

Cratpst 32 3akoHa O BBIOOpAaxX IOJHOCTBIO COCTOMT M3 PETYISATHUBHBIX HOPM, yCTaHABJIMBAIONIMX IpaBHia MOBEICHUS
YYaCTHHKOB HW30MpaTenbHOro rmpouecca (00s3aHHOCTh KaHJMJATOB M H30HMpaTelibHbIX OO0bEAMHEHHWH (UHAHCUPOBATH
n30MpaTeNbHbIe KAMIIAHUHU TOJIBKO 3a CYeT M30upaTeIbHbIX (HOHIOB, 0053aHHOCTh (POPMHUPOBATH U30UpaTEIbHbIE OHIBI TOIBKO
U3 ONpEIENICHHbIX MCTOYHHKOB, YCTAHOBJICHHE OTPaHWYCHMH JUIS pa3MepoB IIOKEPTBOBAaHMHA B (OHABI M CIIOCOOOB
pacTopsHKEHUS UX CPEeACTBAMH U JIp. ).

Cratpst 5.18 KoAIl P® conepxur oxpaHUTEIbHbIE HOPMBI, HAallpaBJICHHbIE HAa yCTAaHOBJICHHE MEP aIMHHHCTPAaTHUBHOMN
OTBETCTBEHHOCTH B OTHOIICHWH JIMI, HAPYIIMBIINX IPaBUIa, YCTAaHOBJICHHbIE 3aKOHOM O BBIOOpax (B TOM YHCIIe IpaBUia
cTaThu 32).

Crnenyer oOpaTHUTh BHUMaHHE Ha HanW4me B TeKcTe CT. 32 3akoHa O BBIOOpax cioB: "He momyckaercs', "moryt", "He
JODKHA" M IIPOY., YKAa3bIBAIOUIMX HA HACTYIUICHHE IIOCIIEJICTBUH HECOOIII0IeHHS N3JI0KEHHBIX TpeboBanuii. [IpocnexuBaercs
OJIaHKETHBIM XapaKTep U3JI0KEHHs.

B cBA3M ¢ M3I0OKEHHBIM BECh MEXaHU3M IIPABOBOTO PEryJlHUPOBaHMA CTAHOBHUTCS OUYEBUAECH B peE3ynbTaTe
CHCTEMAaTHYECKOTO TOJIKOBAaHMSA MAHHBIX HOPM; CTAaHOBUTCS BO3MOXXHBIM YCTaHOBUTH HE TOJBKO CBS3b DPETYISTHBHBIX H
OXpaHUTEIBHBIX HOPM B OJHOH cdepe, HO M ee 3HAYCHHE. BO3MOXKHOCTh OOBEIMHHUTH pacCMaTpHBacMble HOPMBI IIpaBa H
npeoOpa3oBaTh WX B CTPYKTYpHBIE JJIEMEHTHI MOJIENM HACATBHBIX IPABOBBIX HOPM, KOTOPBIE MOTYT HMMETh NPHUMEPHO
CJIEAYIOIIHM BUA:

1. «Ipu ocymiecTBIEHHUH NPenBHIOOPHON arnTanmuu ee (MHAHCHPOBAHHE OCYMIECTBISETCSA TOJBKO W3 M30MPaTEeIHHOTO
(¢onrma. Hapymenne qanHoro TpeGoBaHUs BICUET aIMUHUCTPATUBHYIO OTBETCTBEHHOCTH B BHE mITpada B pasMmepe...»

2. «B ciy4yae moxepTBOBaHMS B JEHEXKHOU (opMe sl Liesiel npeBRIOOPHON KOMIIAHUH, TPOU3BEJICHHOTO (HH3MYECKUM
JIMILIOM, COOTBETCTBYIOLIME JICHE)KHBIE CpEICTBA JOJDKHBI OBITh IEpEdYHCIEHBl B HM30MpaTenbHBIH (OHA KaHAWAaTa WIN
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n30MpaTenbHOTO 00BeNMHEHNA. B citydae HEBBITONHEHHS YKa3aHHOTO TpeOOBaHMA JKEPTBOBATENh MOXKET OBITh NMPHBIICUEH K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH B BHJE mTpada B pasmepe...»

8. I[aﬁTe XapaKTCpUCTUKY HpaBOBOfI Mo3unuu no aeiny, OIMCaHHOH B HWXCIIPUBCACHHOM TEKCTE C TOYKH 3pCHUA €€ OTHCCCHUA
K 3JICMCHTaM MOICINU (bOpMPIpOBaHI/Iﬂ HpaBOHpHMeHHTeJ’ILHOﬁ MPaKTUKHU.

JI. obpatmics B BopommnoBckuit paiicyn r. Bonrorpana ¢ uckom kx K., rae nmpocun npusHate K. yrpatuBiiei npaBo Ha
JKUITYIO TUIOINAAb M aHHYIHPOBATh €€ MOCTOSHHYIO PErMCTPALUIoO B CIOpHOM JloMoBnaneHnu. B mponecce Mpou3BoAcTBa MO
Jielly TIpeAcTaBUTeNb JI. IPOCHI YyTOYHUTH KPYT JIHII, YYaCTBYIOIIMX B JI€N€, U MPUBJIEYb B KAYECTBE TPETHETO LA HA CTOPOHE
OTBETYHIIHI TACTIOPTHO—BU30BYIO ciyk0y ([IBC) paiiona. XogaraiicTBO MOTHBHPOBAIOCH TeM, UTO J[aHHOE TOCYAapCTBEHHOE
YUpEXKICHHE NPH TONOXUTEIbHOM Hcxone Jlema MOKHO OyAeT HCHOMHATh pPEUIEHHE CcyAa B YacTH aHHYJIMPOBaHUS
peructpanuu K. mo manHOMy MecTy »kutenbcTBa. OnHaKo cyx paccmotpen neno 6e3 yuactust [IBC u cBoum pemennem uck JI.
ynosuerBopui. CyneOHOI Koyulernedl mo TpaxIaHCKUM JelaM Bomirorpajickoro o0JacTHOTO CyAa peIIeHHE cyna NepBOH
WHCTaHIMKM OCTaBJcHO Oe3 m3MmeHeHus. Hempurneuenue sxe [IBC k yyactuio B nenie BTOpoi CyaeOHON HMHCTaHIMEH HE OBLIO
HCIIOJIB30BAaHO B KAayecTBE «KACCAI[MOHHOTO IIOBOJAa» K OTMEHE pelleHHsd cyna mepBoil uHcranmuu. Ilogemy Takoe
«HETIPUBJICYCHUE» HE BJEYET 3a COOOH OTMEHBI CyJeOHOro akTa, B KacCalMOHHOM OIpEJAeIeHHH He OOBSICHSIOCh. XOT,
cornacHo 1. 4 4. 2 ct. 308 I'TIK PCO®CP u n. 4 4. 2 ct. 364 I'TIK P®, HenpusneueHne K y4acTHIO B JAeje JUIA, IpaBa U
00513aHHOCTH KOTOPOTO 3aTpardBalOTCsS BBIHECEHHBIM IO JIENTY pPEIICHHEM, SIBISETCS 0E3YCIOBHBIM OCHOBAaHHMEM JJIsI OTMEHBI
peleHns cyJa B KacCalliOHHOM M HaJ30pPHOM MOpPSAKE.

Kniou omeema:

B nmanHOI 3amade MBI CTAKUBAEMCsI ¢ TaKAM 3JIEMEHTOM MOJeNH (GOpMUPOBaHHS MPAaBONPUMEHUTEIFHON IPAKTHKH, KakK
npeyedeHm npumeHeHus - MOMyINBIIee MMUPOKOES PACIIPOCTPAHCHNE W IPU3HAHHUE B MPAKTHKE PaOOTH MPaBOIPHUMEHUTEIHHBIX
OpraHoB (TMPEHMYIIECTBEHHO CYACOHBIX) HCIOIB30BAHHE PaHEE COCTOSBIIETOCS IpeIe/IeHTa TOJNKOBaHWA. MHade roBops,
NpeleaeHT NPUMEHEHUs] — 93TO, KaKk MNpPaBHIO, CTaAMs NPOBEPKH >KU3HECIIOCOOHOCTH IpeLe/leHTa TOJKOBAHUS U €ro
PEryJISTHBHBIX CBOWCTB.

Yaie Bcero mpeueeHT NMPUMEHEHUs] Kak Obl JIOTMYECKH BBITEKaeT M3 paHee COCTOSBIIErocs HOBOTO, HECTaHIApTHOTO
TOJIKOBaHMSI HOPMBI, IMEBILETO MECTO B CBSI3U C PAaCCMOTpPEHHEM Jpyroro jaena. Ho, B OTIMYHMK OT HpeleAeHTa TOJIKOBaHUS,
NpU BBIHECEHUH MNpElECHTa MPUMEHEHHUs, TPAaBOIPUMEHUTEBHBIH OpraH (JOJPKHOCTHOE JIMIIO) KaK IMpPaBWIlo, YK€ HE Jaer
NOAPOOHOTO0 00OCHOBAHMS TOJKOBAHHIO MPABOBOI HOPMBI, TIOJIOKEHHOMY B OCHOBY pEIICHHMs, IOCKOJBKY TaKOe TOJKOBaHHUE
3aKOHA YK€ BOCIIPHHATO MPAKTUKOMH, BOIILIO B CO3HAHKE TPAaBOTIPUMEHHUTEICH.

[IprmMeHUTETHHO K YKa3aHHOU BhIIIE (hadyite He0OXOIUMO yKa3aTh CleAyIomIee:

B cootBerctBuu ¢ .4 m. 4 cr. 330 I'TIK P®, a taxke nm 4 m. 4 ct. 379.7, IpUHATHE CYAOM pelICHHUS O MpaBax H 00
00513aHHOCTSIX JII, HEe TIPUBJICYCHHBIX K YIaCTHIO B JIeNe, SBJSIETCS OC3yCIIOBHBIM OCHOBAaHHMEM Il OTMEHBI CYIeOHBIX aKTOB
(pemennii cya iepBoii MHCTAHIIUK, CYA€OHBIX TOCTAHOBICHUH).

Tem He MeHee, HAa TMPAKTHKE CIOXHICA CBOCOOPA3HBIA TpEIeNeHT NPUMEHEHHMs HOPM IPOILECCYalbHOIO 3aKOHA, B
cily4asx, KOrja pelleHne cyja KacaeTcs paB U 00sS3aHHOCTEH JIHLI, He IPUBJICUYSHHBIX K y4acTHIO B Jieje. JlaHHbIi npeneieHT
MPUMEHEHUSI KOHKPETHU3UpyeT ykasaHHbIe Bbliie monokeHus ['TIK P® u oOGbekTuBHpYyeTCS B BUAE CIEIYIONIETO IMpaBHia:
peuieHue noonexcum ommene 8 cayuae, eciu cyo paspeuitl B0Npoc 0 NPasax u 00A3aHHOCMAX Uy, He NPUBTIEYEHHBIX K YYACUIO
6 Oejle, 3a UCKIIOUEHUeM CUmMyayutl, Ko20a K y4acmuio 8 0eje He NpusiieyeH 20Cy0apCmeeHHblll Ul MyHUYUNATbHbIL OP2aH,
cneyuanbHo co30anublil OJisl 6bINOHEHUS YKA3AHHBIX 8 Pe30JI0OMUGHOL YaACMU peuleHUs NPeOnUCaHU .

Takum 00pa3oM, yka3aHHas TO3WIMS OCHOBBIBACTCS HA CHCTEMHOM TOJKOBAHHH HOPM TPaKJAaHCKOTO M TPaKIaHCKO-
MPOIIECCYalbHOTO 3aKOHOJATEIhCTBA, MPH KOTOPOM IIOJHOMOYHS TOCYAapCTBEHHBIX OpraHOB B cdepe HCIOTHEHUS
COOTBETCTBYIOIINX PEIICHUI CYIOB BEIBSICHBI 3a TIPEICIBl PACCMATPHBAEMBIX B CY/IE MPABOOTHOMICHHH.

9. INoxaxkute, UCIONB3YsI TEKCT NMPHUBEICHHON HM)XE CTAaThH, 3HAYCHHE OOIIESA3BIKOBBIX HOPM (B YaCTHOCTH, pa3TPaHWYCHUS
COEIMHNTENFHBIX U Pa3/IeINTENBHBIX COF030B) IS MPABHILHOTO TOJIKOBAHHS CMBICIIA CAHKIIMU CTAaThH.

VYronosusiii konekc Poccuiickoit denepannu
Cratbst 159.5. MomenHn4uecTBO B chepe cTpaxoBaHUs
3. JlestHus, npeayCMOTPEHHBIE YaCTAMHU IEPBOM UM BTOPOH HACTOSIIEHN CTaThbU, COBEPIICHHBIE JIULOM C HCIOIb30BAHUEM
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CBOETO CIIy’KEOHOTO IOJIOKEHNUS, a PABHO B KPYITHOM pa3mMepe, -

HaKa3bIBAIOTCA IITPadoM B pasMepe OT CTa ThICAY IO IATHCOT THICSY pyOiIeil i B pa3Mepe 3apad0THOM IUIaThl MM MHOTO
JOXO0Ja OCYXIEHHOTO 3a IEPUOA OT OAHOTO TojJa OO TPeX JeT, TM00 NPUHYAWUTEIFHBIMH paboTaMU Ha CPOK JO IATH JIET ¢
OTpaHUYEHUEM CBOOOIBI HA CPOK JIO JIBYX JIET MU 0€3 TaKOBOTO, THOO0 TUIIEHHEeM CBOOOIBI Ha CPOK JI0 MIECTH JIET cO mTpadoM
B pa3Mepe 10 BOCBMUACCATH THICSTY pyOsel WM B pa3mMepe 3apabOTHON IUIAThl WM HHOT'O HOXOAA OCYXXICHHOTO 3a MEPHOJ 10
IIECTH MecsLeB 100 6e3 TaKkOBOro U ¢ OrpaHMYeHHEM CBOOObI Ha CPOK JI0 TIOIyTopa JeT 1ubo 0e3 TaKoBOro.

Knou omeema: IlpaBuibHOE MOHMMaHUE CMBICIA CAaHKIMU JAHHOW CTAaThH JIOCTHTaeTcsl B pe3yjibTare rpaMMaTHYECKOTO ee
ToJKoBaHus. [Ipy 3TOM 0cO000E BHUMaHHE CIIEyeT yIeIUTh COSAMHUTEIbHBIM U Pa3JIeTUTEIbHBIM COI03aM.

B mpuBenenHom Bbiie Tekcte ctatbu 159.5 YK P® mbl nMeeM Aeno co CIOXKHOW (anbTepHATUBHON) caHKUMEH (1o
CTENCHN KOHKPETH3aINH).

Crenyer cpa3y cka3aTb, 9TO CaHKIHEH HPEIyCMOTPEHAa BO3MOXKHOCTH NMPUMEHEHHS OJHOTO M3 TPEX OCHOBHBIX BHJIOB
HakazaHu# (mrpad, HCIpaBUTENBHBIE Pa0OTHI U JHUIICHHE CBOOOIBI) COBMECTHO C JOMIOJIHUTENEHBIM — OTPaHHYCHHEM CBOOOTBI
win 0e3 Hero. Takas BO3MOXHOCTh MPEIYyCMOTPEHAa B TEKCTE COOTBETCTBYIOIIETO ab3ama CTAaTbHU IYTEM EAWHCTBEHHOTO
YIOTpeOIeHUSI COSMHNUTENHFHOTO coro3a «I» ¢ mobaBneHneM ¢Gpasbl «Imbo 6e3 TAaKOBOTOY.

Jns oTrpaHWYeHUs] pa3HBIX 4YacTed CAHKUMH (IPHUMEHWTENIPHO K OCHOBHBIM HAKa3aHUSIM) 3aKOHOAATENb HCIOJB3YET
pa3fenuTeNbHbIC COI03bl (MMEIOT 3HAYCHHE Pa3/IeICHHS, HTPAIOT POIIb BEIOOPA, YePESIOBAHNUS, HCKIFOICHNS)

Bouee Toro, abTepHaTHBHOCTD JAHHON CAaHKIIMU UMEET HECKOJIBKO YPOBHEMH:

A) Yactu nepBoro (BepXHEro) ypoBHs CMBICIOBOTO pa3AeieH sl OTTPaHMYMBAIOTCS APYT OT JIpyra COI030M «JIIH00»;

b) Paznenenue caHkuMHM Ha BTOPOM (HIDKHEM) YpPOBHE HMEET CMBICI BHECEHHS JONOIHUTENBHOW (TOAYMHEHHOMN)
JIbTEPHATHBbI HAKAa3aHUIT; 3/1eCh JUIS pa3rPaHUYEHHS HCIIOIb3YETCS COI03 «HIIHY.

B BUAC HYMEPOBAHHOTO M MAPKUPOBAHHOT'O CIIMCKAa H3JIOKCHHAsA B CTATbC CAHKIUA MOXKET 6bITI> npeacTaBJiCHaA
CJIEYIONIM 00pa3oM (JuIsl yIoOCTBa COO3bI, Pa3AEIAIOIINE YaCTH CAHKIIMM Pa3HBIX YPOBHEH, BHIIECICHBI PAa3HBIMH IBETAMHU U
pa3mMepamu):

Bosmoorcnvle sudvi naxazanuii, npedyemompennvie cankyueti cmamou 159.5 VK PPD:

1. mwrpad:
1.1.B pa3mepe OT cTa THICSY /IO TATHCOT THICSY pyOIICii

1.2. B pa3mepe:
1.2.1. 3apabOTHOM TUIATHI WJIM HHOTO JOXOJa OCYXJICHHOTO 3a MEPHOJ OT OJHOT0 rojia JI0 TPeX JeT

1.2.2. ¥HOTO WJIM UHOTO JIOXO/Ia OCYXKICHHOTO 32 IIEPUO/] OT OJHOTO TOAa 0 TPeX JIeT

JH00
2. TPHUHYIUTENIbHBIC paOOTHI HA CPOK [0 ISATH JIET:
2.1.c orpaHu4eHUEM CBOOO/IBI HA CPOK JI0 JBYX JIET

2.2.0€e3 TakoBOTO

Junoo
3. numieHue cBoOOJIBI HA CPOK JI0 IECTH JIET:
3.1. co mrrpadom:
3.1.1. B pa3mepe 10 BOCBMHUAECSATH ThICSY pyOieit

3.1.2. B pa3mepe 3apabOTHOM MIIATHI OCYXIEHHOTO 3a NEPUOJ 1O IIECTH MECALEB

3.1.3. B pa3Mepe WHOTO JJOX0/1a OCYXKACHHOTO 32 IMIEPUO/] 10 MIECTH MECSIIEB

3.2.06e3 TakoBOro

I/I, KaK YyXe OBLIO YKa3zaHO, BC€ MTaHHBIC BUABI HAKa3aHWUA MOTYT Ha3HA4YaTbCsId COBMCCTHO C OIpaHUYCHHEM CBO60)IBI Ha

CPOK J10 TIoNyTOpa JeT [1J]111 6e3 TakoBoTo.
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10. PaswscHUTE Cconep)kaHUE TOHATHS «OTKPBITBIM BO3IYyX», KOTOpPOe HCIoNb30BaHO B cT. 109 Tpymooro komekca P®.
HazoBuTte cioco0 ero TOJIKOBaHMUSL.
Tpynosoii konekc Poccuiickoit denepannu

Cratps 109. CrienanbHbIe TIEPEePHIBHL U 000TPEBaHUA U OT/AbIXa

PaGoTHuKaM, paboTaromM B XOJOZHOE BpeMs Troja Ha OTKPBITOM BO3AyX€ WM B 3aKPBITBIX HEOOOIPEBAEMBIX
MOMEIICHUSX, a TaKKe TPy3urKaM, 3aHATHIM Ha MOTIPY30YHO-Pa3rpy304yHbIX paboTax, U JPYyrMM pabOTHHUKaM B HEOOXOAMMBIX
Clly4asx INMPeAOCTaBISIOTCS CIEIHalIbHbIC MEPEphIBBI Ui 000TpeBaHMs M OTIbIXa, KOTOpPBIE BKIOYAIOTCS B paboyee BpeMmsl.
PaboTonatens 00s13aH obecrieynTs 000pyI0OBaHNE MOMEIICHHUH U1l 000TpeBaHMs M OTAbIXa PaOOTHHUKOB.

Knrou omeema:

B KkoHTekcTe MaHHON CTaThM COJNCPXKAHUC TOHITHC «OTKPBITHIH BO3AYX» MOXET OBITH YCTAaHOBJICHO MOCPEICTBOM
JIOTHYECKOT0 aHallu3a MOHATHI B paMKax JIOTHYECKOro crnocoba TonkoBanus. Hapsay ¢ paccMarpuBaeMbIM TEPMHUHOM B JJAHHOM
a03alie 3aKOHOJATENlb MPUBOJUT TEPMHH «3aKpBITOE MOMELICHUE». J[aHHbIE TEPMHHBI BOCIPHHHMAIOTCS KaK AHTOHHUMBI H,
COOTBETCTBEHHO, PACKPBITHE MOHATHS OTKPBITOTO BO3yXa MPOU3BOUTCS YePe3 JOTHUECKOE MPOTHBOMOCTABIICHHE.

JleransHoe ompeneneHne noMemeHus npuBoanutcs B cT. 141.4. T'K PO: «I[lomemennem mpusHaeTcst 000coOICHHAS YaCTh
3[I@QHUST UM COOPYIKEHHSI, TIPUTOJHAS IS TIOCTOSIHHOTO MPOXKUBAHUS TPpaXkaaH (JKHJIOe MOMEIIeHHe) 100 Ul APYTUX Lelnei, He
CBSI3aHHBIX C MPOXKUBAHUEM I'PAKAaH (HEKHIIOE MOMEIEHHE),  MOAXOASIIAs IS UCTIOIhb30BaHHS B COOTBETCTBYIOIIMX LIENISAXY.

COOTBETCTBEHHO, BCE, UTO HAXOAUTCS 3a MpeJeliaMyi TaKUX 000COOTICHHBIX YaCTeH 3IaHUM WM COOPYKCHUN, TOHUMACTCS
KaK OTKpPBITOC MPOCTPaHCTBO. CHHOHUMHYHOCTb K€ TEPMHHOB «OTKPBITOE MPOCTPAHCTBO» M «OTKPBITHIN BO3IYX» O0YCIIOBICHO
TEM, YTO B HayKe BO3IyX OIpPEICIIACTCS KaK BE3[CCYINMH MPUPOAHBIA (DakTop WM Kak HaubOoyiee oO0Ias cpema OOHTaHUS
YeJIOBEKA.

11. IIpoBecTH aHaIU3 MPEJIOKEHHOTO TEKCTA, 10 pe3yibTaTaM aHajiu3a chOPMUPOBATH KOMIUIEKC BOIPOCOB, KOTOPHIE
noMoryr kommnaHuu Tallos MOHATH ONIOHEHTOB W INPHUIOTOBUTHCS K IPEABAPUTEIHHBIM KOHCYJIBTALUSAM C PYKOBOJCTBOM
«Globalsintes», 000CHOBaTH Mpe/IaracMbie BOIIPOCHI.

Texcr Ui 3anaHus.

dapmaneprnyeckass kommanusi «Tallosy sBisiercs OOHMM M3 MUPOBBIX JIMACPOB B CBOCH OTpaciy, BiajeeT
(hapMalneBTHYECKUMH MPEANPHUATHIMHU B PAa3HBIX CTpaHaX MHpa, UMeeT OOJbINYI0 (PUIMANBHYIO CETh U KOHTPOJIHPYET OKOJIO
15% pelHKAa METUITMHCKUX NpemapaToB. KommaHus BeieT MIMPOKMH CHEKTp HAy4YHBIX MHCCJIEAOBAaHUM, 00JagaeT caMbIMU
COBPEMECHHBIMH TEXHOJIOTHSMH ITPOM3BOACTBA JIEKAPCTBEHHBIX CPE/ICTB

BbI00Op OCHOBHBIX CTpaTerwii KOPHOPAIMM CETOIHS ONpPEACISIETCsl YCIeXaMH B psifie MacIUTaOHbIX IpoekToB. Ha
JIAHHBIM MOMEHT Hanbosiee OM3KH K IepeXoy B CTa IHI0 IIPOMBIIIICHHOTO TPOM3BOJICTBA BA U3 HUX.

1. TIpow3BoACTBO aJuIepro-HEHTPAIN3aTOPOB KOMIIOHEHTOB KOCMETHYECKHX CPEICTB. JTO HOBOE HAIpaBICHHE B
JeATeNIbHOCTH Kopropanuu. [IpoekT HaxoANuTCsS B MCCIIEA0BATEILCKON CTaNN M MpoABUraeTcst He mpocto. C OHOH CTOPOHHI -
CHETaHO CEPbe3HOE HAayYyHOE OTKPBHITHE, MO3BOJMBIIEE MOIYYHUTh YHHBEPCAJIHHOE COEIHMHEHHE, CIIOCOOHOE HEUTPaIH30BaTh
aIJIeproreHHbIe CBONCTBA ITMPOKOI0 KPyra caMbIX 3((EeKTUBHBIX KOMIOHEHTOB KOCMETHUECKUX MPENapaToB, a TEOPETHUECKH —
moOBIX coequHeHHH. [IpoBeZeHHbIE TECTHI JalW MPEBOCXOIHBIM pe3yibTaT, YTO OOEmIaeT He TOJBbKO OecIperieJeHTHBIH
KOMMEpYECKUH ycIeX, HO U BBIXOJl B HOBBIE Cephl OM3HECAa M HA HOBBIE PBIHKH, T.€. 3aKJIA/bIBAECT CEPbE3HbIC NMEPCIECKTUBHI
pa3zButust komranuu. C Ipyroi CTOpoOHbI, MPOSKT HUKAK HE MOXET BBIWTH U3 OINBITHOM cTaauu. PazpaboranHoe o0opyoBaHue
BBICOKOTOYHOT'O CHHTE3a XOPOIIO PaboTaeT TOJNBKO B JJa0OPAaTOPHBIX yCIOBHAX. Han co3maHueM NMpOMBIIUICHHOW TEXHOJIOTHA
uzeT paboTa yKe JiBa roja, Ho Ioka 0e3pe3ysIbTaTHO U IIEPCHEKTUBBI PEIICHHs NPoOJIeMbl HA TaHHBIH MOMEHT HesicHBI. OTciofa
- BBIXOJ] IPOYKTAa Ha PHIHOK OTOJBHUTAeTCs HAa HEOINPEJENEeHHBIN CPOK, a 3aTpaThl Ha pa3pabOTKy MPOMBIIIICHHON TEXHOJIOTHU
MPOJOJDKAIOT BO3pacTaTh. B ycinoBusx (hMHAHCOBO-IKOHOMHUYECKOTO KPU3UCa 9TO CTAHOBUTCS BEChbMa CEPhEe3HOIl Harpy3Koil Ha
OomKeT KoMmmanud. I[lo9TOMy, HECMOTpS Ha WCKIIOYHTEIBbHYK LEHHOCTh INPOeKTa, pyKoBOACTBO «Tallosy wHaunHaer
3aJJyMBIBAThCSl O €ro «3aMOPAXXMBAaHUM», XOTS 3TO SBJSIETCS KpailHe He)KelaTelbHbIM U B ()MHAHCOBOM U B CTPATErMYECKOM
OTHOIICHHSAX.

2. Cosmanme BakimHbl mpotuB CIIM/a. Tlocnme momrux NeT WCCIeNOBAHWA Takas BAaKIMHA (TEOPETUYECKH - TIOJHOCTEHIO
meunsarornas CIIM]I), HakoHen, pazpabotana. [loka oHa HaxoQWTCs B CTaJuM WCIBbITaHWH. [IpoBeneHHBIE Ba Toja Ha3ax Ha 2-X
HEOOJIBIIMX TpYyInax JOOpOBOJIBLIEB, OHM IPOJEMOHCTPHPOBAIM OYeHb OOHAJEKMBAIOLIME pe3yJbTaThl. Ha [aHHBIA MOMEHT
3aKaHUMBAETCS €IIE OJIMH LUKI HCIBITAHMHA, KOTOPHIM HE TOIBKO MOATBEPAWI YXKE HUMEIOLIMECS Pe3ylbTaThl, HO U OJHO3HAYHO
TIOKa3aJl, 4TO BaKIIMHA HE JAaeT MOO0YHBIX 3((eKToB.

VUUTBIBasI 3HAYUMOCTD M TIEPCIICKTUBBI H300PETEHMSI, X0 CTIBITAHKI U TIOCTYIHBIIHNE Tociie momydenus «Tallosy marenta Ha
BAKIMHY MPEJIOKEHUS OT psAAa NPaBUTEIBCTB MO (MHAHCHPOBAHWIO MACINTAOHBIX KIMHWYECKMX WCIBITAHMH B WX CTpaHax
(HeoOXOMMBIX JUISL peKoMeHnalMii BceMHpHO# opraHuzamuei 31paBoOXpaHEHHsI), PYKOBOJICTBO PpAaccMaTpHBAaET IPOABHKEHHE
JTAHHOTO TIPOEKTa KakK IJIABHYIO TEpPCIIEKTUBY KOMIAHWU. [IpWHATO pelneHwe B KpaT4aiIie CPOKH OOECIeUUTh IPOU3BOJCTBO
BaKIMHBI B TPeOYEMBIX [UIS TAKUX UCHIBITAHUN 00beMax M TIOATOTOBUTH BCE YCIIOBHUS IS BBIXO/Ia HA IIIMPOKUHA PHIHOK.

(curyaws)
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K coxasneHuro, M M3TOTOBICHHS BAaKIMHBI HEOOXOOMM KOMIIOHCHT, MMEIOIIMICA TOJBKO B TIPUpPOAC — (EpMEHT,
M3BIICKAEMBIi U3 TKaHH Mopckoro Morutrocka «Corelli heliopora.

JIaHHBIf BHI MOPCKHX MOJUIFOCKOB SBJSICTCS HE CIIMIIKOM PAacCHpPOCTPAHCHHBIM W PACIOJaraercs, B OTINYHE OT
OOJIBIIMHCTBA BUIOB, Ha JOCTaTOYHO OOJbHmION riryOmHe. Ha ceroiHs M3BECTEH TONBKO OIOMH OCTPOB y OeperoB Adpuku, rae
pasmepsl KoJoHMH M TyOuHa Haxoxzaenus «Corelli heliopora» mos3BonseTr HEMEAJIEHHO HAyaTh WX MPOMBIIUICHHYIO JOOBITY.
Hekotopoe Bpemsi Haszan kommanusi «Tallos» paccmaTtprBana BO3MOXHOCTH MEPETOBOPOB C MPABUTENLCTBOM TYHHIHMH -
apuKaHCKON CTpaHbl, B TEPPUTOPHAIBHBIX BOJAaX KOTOPOH PACHONOKEH 3TOT OCTPOB, O €r0 KOHIECCHH H JaXKe OBbLIH
MO/ArOTOBJICHBI BCE KOMIIOHEHTHI TEXHOJOTHH IS TMPOMBIIUICHHOH 106b1uu. OMHAKO, IEPErOBOPBI HE COCTOSUIUCH B CBS3U CO
CIIO)KHBIM TMOJUTHICCKUM MOJIOKEHUEM B JAHHOW CTpaHe M OTCYTCTBHEM y NPABHUTEIBCTBA BO3MOXKHOCTEH TapaHTHPOBATH
0e301MaCHOCTD MPEATPHUATHS.

K coxanennto, Bce ocransHbie Mecta Haxoxaenus «Corelli helioporay», ucronbzyemsie Koproparmeii Ipu H3rOTOBICHAH
9KCIEPUMEHTAITBHBIX NAPTHIA TIperapara, Uis MPOMBILIUICHHOH 100bIuK B TpeOyeMbix 00beMax He ToasTcst. [1oka He SICHO, yIacTest
T CHHTE3UPOBATh TPeOyeMblli KOMIOHEHT. IloydeHHBI Ha JaHHBII MOMEHT CHHTETHYECKHH 3aMEHHUTENs (epMEHTa FMeEeT
HPUHIUITHAIGHO HEYIOBICTBOPUTEIBHYIO 3G ()EKTHBHOCT U IPOU3BOAUTH IIPEIapar He MO3BOISICT.

Ortcpouka KITMHUYECKUX HCTIBITAHHH B HEOOXOAMMOM MaciiTabe u monydeHust omoopennst BO3 3aep)KUT MIMPOKOE pactipo-
CTpaHCHHE BaKIMHBI HA HECKONBKO JIeT, a Kommanus «TalloS» yke MMeeT MaTeHT HA BaKUHMHY, KOTOpas MOXET O0CCICYUThH
(uHAHCOBOE TPOILBETAHHE KOMIIAHWM HA MHOTO JIET BIEpel, OCOOCHHO, MPH ©¢ MacCOBOM MPUMEHEHHH. B To ke Bpemst KOMITAHMS YiKe
HavaJ1a TOTOBHTb aKLIUIO T10 Pa3adie BAKIMHBI OS/IHBIM JIFOISIM, KOTOPBIC HY)KIAIOTCS B Hell O0bIIe BCero.

B crnoxwuBiieiicst cutyanun pykoBoacTBoM «Tallos» mpuHATO pellieHre HEMELICHHO HayaTh MEPEeroBOPhl O KOHIIECCHUH
octpoBa y OeperoB AQpukd, 0ObEMOB MOJUTFOCKOB Ha KOTOPOM KaK pa3 JOJUKHO XBATHTh IS PELICHHS 3aiadd, TeM Ooliee, uTo
HOJIUTHYECKAs CUTyarwsl B TyHUIMI 3HAYUTEIBHO YTy IIIIAC.

K Bam — o6paruiioch pykoBoacTBO «Tallos» 3a OMOIIIBIO B aHATIW3E CUTYAIMH U Pa3pabOTKe TO3HIINHN JUTS BEICHHSI IEPErOBOPOB
C TpaBUTEIHCTBOM TYHHINM O KOHIIECCHH OCTpOBA. V3BECTHO, YTO MPABUTENBHCTBO TYHHIMHM OXOTHO HIET Ha COIVIAIICHUS O
TPEAOCTABIICHHH B Pa3paboTKy IONE3HBIX PECYPCOB Ha CBOCH TEPPUTOPHIL, TPHYEM, B CUITY CEPbE3HBIX (DMHAHCOBBIX IPOOIIEM, OCHOBHBIM
KpHUTEpPUEM JUTsI 3aKITFOYCHHS] TOTOBOPOB CHUMTACT MPEIVIOKCHHYIO 3asBHTENIeM I[eHy. Tekyiee (DMHAHCOBOE MOJOXKCHHUE KOMIIAHHH
«Tallos» nmo3BossAeT MpeIIoKUTE 3a KOHIIECCHIO OCTPOBa CPOKOM Ha ouH roj He 6onee $ 50 000 000.

B 70 3¢ Bpemst moiydeHa uH(popMars, 9To Heobxomumbld «Tallos» oCcTpoB MHIEpecyeT M3BECTHOTO XMMHYECKOTO THUraHTa —
kopropario «Globalsintes», kotopast Takke 30HIEPYET BO3MOXKHOCTh MPHOOPETEHHSI €ro B KOHILECCUIO. Bosiee Toro, mpeacraButei
«Globalsintes» Hamepers! ObITh B TYHUINH YoKe B OIFDKAMIIIHE THU.

Xumunueckast kopropanust «Globalsintesy seistercst ogauM 13 KOHKypeHTOB (hapMarieBTHaeckoi kommanun «Tallos» B psime
B)KHBIX CETMEHTOB PHIHKA KOMIIOHCHTOB MEAHMIMHCKHX IIperapatoB. B cBoe Bpemst Mexay kommanuein «Tasllosy u xoproparmeit
«Globalsintes» Bemich KOHCYJBTALME O B3aMMOBBITOJHOM HAyYHO-HCCIEIOBATEIBCKOM COTPYIHHYECCTBE M TEXHOJIOTHHYECKOM
B3auMOTIOMowIH. 110 psioy HampaBJIeHHiA EPEeroBOpbl ObUIH OIM3KU K YCIIEXY, OAHAKO, [0 HEKOTOPHIM MPUYUHAM, B KOHCYHOM HTOTE,
copBanick. [Ipencrasurenu «Globalsintesy orkazamich npumsTh yesoBus cotpyarudectsa ¢ «Tallosy n 00e koMITaHuu B35 Kype Ha
yriybIienie KoHKypeHi. OJIHAM U3 Pe3yIIbTATOB CPhIBA ITHX MEPErOBOPOB SIBIITHCH TPyAHOCTH «Tallosy ¢ mpoekTom mpou3BojcTBa
aJIepro-HeHTPaIM3aTOPOB, MOCKOJABKY MMEHHO Kopmopamus «Globalsintesy Brmameer yHHKaibHON MPOMBIILUIEHHOM TEXHOJOTHEH
BBICOKOTOYHOTO CHHTE34, B JIOCTYTIC K KOTOPOH 1 ObLiTa 3aHHTEPECOBaHA BAIlla KOMITAHHSL.

Kniou

Ipezcransiercs: HEOOXOIMMBIM TIEepel MPOBEICHNE TIEPErOBOPOB C MPABUTEILCTBOM TYHHIMM O KOHIIECCHH OCTPOBA TPOBECTH
eperoBopeI ¢ Koprioparweii Globalsintes, mockombKy B pe3yssTate KOHKYPEHITH 33 KOHIIECCHIO 0CcTpoBa co croporb! Taslos u Globalsintes
TPEIVIOKEHHAS [IeHA KOHIIECCHH OY/IeT CYIIIECTBEHHO IIPEBBILIATH LIEHY, HA KOTOPYIO PACCUHTHIBAIOT 00€ KOPIIOPALIHK.

Ip nposenenny nieperopopos ¢ Globalsintes HeoOxomMo yCTaHOBHTE b , TPECeayeMyr0 KOPHOPALMEH TSl KOHIIECCHH OCTPOBA.
B cBsI3M ¢ 3TUM TIEPBOCTENEHHBIM BOMPOCOM SIBISIETCS BBISICHEHHSI MOTHBOM M IOOYAMTENBHBIX JCHCTBUM JUTSl TIONyYEHHSI KOHIIECCHH Ha
OCTPOB.

Kiroueroit Bompoc: «B cBs3u ¢ yeM Bam HeoOXomiMa KOHIIECCHSI OCTPOBaY». B nmanmbHeHIieM BO3MOMKHO YTOYHEHHE BOIPOCA:
«Heo0xomimMa Jii BaM KOHIIECCHSI TS TIPOU3BOICTBA AILIEPro — HEHTpam3artopoB?y. B ciyuae, eciii KOHIIECCHST OCTPOBa MM HEOOXOIiMa [Tst
MHBIX IIEJIEH, TO MIEPBOE YTO HEOOXOMMMO BBIICHITE HE BELYT JIH KOPIIOPAIAX Pa3pabOTKH B OHOM HAIPaBICHHN — MPOU3BOJICTBO JICKAPCTBA
ot CIT1/la Ha ocHOBE (pepMeHTa, M3BJIEKAEMOT0 M3 TKaHu Mopckoro Mosumocka «Corelli helioporay.

IIpun

12. TIpoBectn aHaMM3 KOHMIMKTA U NPEIIOKUTH TIEPETOBOPHOE PEIIICHHE.

B call-1ieHTpe BO3HMKIIN pa3HOITIACHS MEX/ITY COTpYIHMKAaMH. YacTh M3 HUX - KypsIliHe KypHIM Ha CBOMX pabouMX MecTax, uTo
BBI3BJIO MPOTECT JIPYToi 4acTh — HeKypsimx. [lociie 3Toro KypusiblMKK CTajM BHIXOUThH Ha MepeKyphl. Uepe3 HEKOTopoe Bpemst 91O
TaKKe BBI3BAIO MPOTECT HEKypsIIeil yacTh pabOTHHUKOB, T.K. MM MPHXOAWTCS (PaKTHYECKH paboTaTh 3a CBOMX KYpSAIIMX TOBAPHIIEH,
TIOCKOJIbKY CHCTeMa paboThl IEHTpa COCTOMT B TOM, YTO 3BOHOK HPOXOAMT Ha CBOOO/IHBI armapar ¥ He OTBETHTh Ha aKTyaJIbHBIN 3BOHOK
paboOTHHK 1IeHTpa He MoXkeT. Takum 06pa3om, paboyast Harpy3ka Ha HEKYPSIIUX, 10 KX MHEHHIO, 3HAYUTEITLHO YBETMIUBACTCS.

OOpartieHre K pyKOBOJCTBY IIEHTpA MPUBETIO K MPEIOKEHUIO PEINThH MPOOJIEMy BHYTPH CBOETO KOJUIEKTHBA, HO TIPH STOM HE
paccuMTBHIBATH HA Ha KaKKe JOTOJIHHUTEIbHBIC MaTepUaIbHBIE WM (PMHAHCOBBIE BIIOKEHHUSI CO CTOPOHBI PYKOBOZICTBA. PyKoBOZICTBO Takoke
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3a5BUJIO, YTO O0ECIIOKOCHO BO3MOYKHOCTBEO CHIDKECHHS POM3BOAUTENLHOCTH TPYa B CBS3U C BO3HHUKILCH CHTYalMeil U HATIOMHHJIO, YTO
pa3Mep OIIaTsl TPyAa B LICHTPE HAMPSMYEO 3aBHCUT OT TPOM3BOMTEIFHOCTH BCErO KOJUIEKTHBA, HE MOXKET ObITh auddepeHImpoBaH 13
pacdeTa KONIMYECTBA 3BOHKOB Ha OIHOTO PabOTAIOIIETro IEPCOHANBHO, CIISOBATEIILHO, OyIeT MO-TPeKHEMY OPHSHTHPOBAH Ha OOLIYI0
HPOM3BOJUTEIIEHOCTD, OAESTICHHYIO HA KOJIMYECTBO paboumx MecT. [Ipy 3TOM pyKOBOICTBO HE MOXET NMOWTH Ha YKECTKOE Pas3IeiICHHE
CMEH, T.K. YCJIOBWsI JCHCTBHS LICHTPa MOCTPOCHBI HAa HEMPEPHIBHOM pabodeM mpouecce W IHOKOi TMOCTIeNOBATEIbHON CMEHIEMOCTH
OIIePaTOpOB.

13. IpoBecTy aHaMM3 KOH(IIMKTA M PEVIOKHUTH EPETOBOPHOE PEILICHHUE.

IOxHnb1t ropoa. KoomepaTtuB mocTpoms ManokBapTUpHbIM 1oM. Ilo ycTHOH IOroBOpEHHOCTH MEXAy YJICHAMHU
KOOTIEPATHBA KPBIIIEH MOT IMOJIB30BATHCS TONBKO BJIAJENEI] KBAPTHPHI HA IMOCIEIHEM 3Take — IOCIOANH AHOXWH. 3a 3TO OH
OIUTa4YMBaJI BCE pacxoisl Ha e€ coxepxaHue. Kpblma ero WHTEpecoBana IMOCTONBKY, ITOCKOJIBKY OH OBLI XYyIOKHHKOM-
Jro0UTENEM — JIFOOWII 1O BBIXOJHBIM BEIHOCUTH MOJILOEPT Ha KPBIIIY M PHCOBATH BOCXUTHTEIILHBIE BUIBI IPEKPACHOTO H0)KHOTO
ropojia ¥ OKpYXarollluX ero rop.

B HoBbIe Bpemena koomepatuB Obul mpeoOpasoBad B TCX. B ycrae TCX mopsmox mosib30BaHHs Kpblleil u e€
00CITy’KMBaHMs TPOIMCAaH HE OBLT — CIIOKUBIIAsCA Tpamunus odopmieHa He Obuta. M BOoT HekTO — rocionud bopucos Kymun
KBapTUPy B 3ToM JoMe. O CIIOKMBIICHCS TPaAWIMK TOJIB30BAHMS KpbImeH oH yBenoMiéH He Obut. Korga I'ocrionun Bopucos
y3Ha€T 00 yKa3aHHOM TpaauIMU, TO 3asABIISET O CBOEM HECOITACHU C HEll, MOCKOJbKY TOXE XOUeT IIOJIb30BAThCA KPBIIICH.
Kpsima mHTEpecyer rocnoanHa bopucoBa, MOCKOIBKY OH SIBISIETCS JIFOOWTENIEM acTPOHOMHUM — y rocmonuHa bopucoBa ecth
TEJIECKOII, M OH XOTeJI ObI NEPHUOANYECKH YCTaHABINBATh €0 Ha KPBIIIE 1 JIF0O0BATHCS 3BE31aMU.

lNocnoguH AHOXMH COBCEM HE XO4YeT TEpATh NPaBO EJUMHOJMYHOTO IONB30BAaHMS KpBILEH M TPO3UT OTKA3aThCs
€/IMHOJINYHO OIIaYMBaTh €€ copepxanue. [Ipyrue ®uiblibl XOTAT ObICTPEHIIEro pa3penieH st KOHQIIMKTa rOCIoAnHa AHOXHHA
U rocrnoiuHa bopucoBa, NOCKOJBKY MX IOJHOCTBIO YCTpauBaeT TO, YTO OHM HE IIATAT 3a COJEP/KAHUE KpBIIIM, a Ha
MOJb30BAHUE KPBIIIEH OHU HE MPETEHAYIOT.

5.4. IIpennonaraeTcsi MPOBECTH MMHUTALIMIO IIEPETOBOPOB € YIACTHEM MEANATOpa I10 IPeIoKEeHHON (adye.

Cropona 1.

Curyanus nupexropa OOO «IlyTb», KOTOPOMY IPUHAJIEIKUT aBTOCTOSTHKA.

Houpto 25.08.2008 roma Ha TeppuTopumM aBTocepBuca, mnpuHamiexamero I[IBOKOJI (®HO), mpousomien moxap.
Tepputopust aBTOCEpBHCA TPAHMYUT C TEPPUTOPHEH aBTOCTOSHKH. B pesynbTare moxkapa, Xpassiieiics Ha aBTOCTOSHKE
aBToMamHe WrommHoit A.B., ObUIM TpUYMHEHBI MOBpexaeHUs (oOmas cymma — 567 364 pyOms). Iloxkap BO3HUK Ha
TeppuTopuu aBTocepsuca 1o BuHe [lectoBa C.M., IpOM3BOIUBIIETO TaM, B HOUHOE BpeMs, 3JIEKTPOCBapOUHbIE PaOOTHI.

Urommnua A.B. obpaTtunace B Cyl C MCKOM O B3bICKAHWHM Bpena, MPUYUHEHHOTO ee aBToMoOmmo, k OO0 «IlyTby.
Pemenuem cyaa uck Uromunoit A.B. 661 y0BIETBOPEH B OJHOM pasmepe. CyneOHoe pelieHre UCTIOTHEHO TTOJTHOCTBIO.

Bbl nonaraere, 4To NOCKOJIBbKY BUHOBHUKOM I0OXKapa SIBJISICTCS aBTOCEPBUC, €0 Biajelel AojkeH Bozmectute OO0
«[1yTp» cymmy, BeITaueHHY0 UrommHoi A.B. Ha ocHOBaHHHU CyZeOHOTO peIIeHUS.

Wudopmanms ans popmupoBanus mosurmu aupekropa OO0 «I1yTe».

BbI IpOKOHCYIBTHPOBAINCH C aJBOKATOM, KOTOPBI CUATAET, YTO B JJAHHOM CIIy4ae €CTh BCE OCHOBAHHUS OOpaTUTHCS B
apOWUTpPaXXHBIN cyJ, YTOOB! B3BICKaTh yKa3aHHYIO CyMMY C Biajeiblia aBrocepBuca. OHAKO MpeAyNpeai, YTo CyJ MOXET He
YIOBJICTBOPHUTH Baiu TpeOOBaHUS MOJHOCTHIO, MOCKOJIBKY aBTOMOOMIb VromuHO# ObLI OCHAIIEH aBTOMAaTHUECKOW KOPOOKO
nepeaay W CIeNnalbHONW CHTHAJTU3AINeH, pelycMaTprBaloeld OJ0KHPOBKY IBepel u Komec. JloroBopoM XpaHEHHUs HE ObUIH
IpEeyCMOTPEHbl Kakue-TM0O0 CIelUanbHble IpaBWwia XpaHeHWs aBToMamuHbl Mrommuoit A.B., B TO Bpems Kak
IlocranoBnennem IlpaBurensctBa P® ot 17.11.2001 Ne 795 yrBepxaenst IIpaBuia oxa3aHHMS YCIYT aBTOCTOSHOK,
peryaupyonMe OTHOIICHHS B cdepe yCIyr MO XpaHEHHIO aBTOMOOWIEH W JPYyruX aBTOMOTOTPAHCIOPTHBIX CPEICTB Ha
aBTOCTOsIHKaX. JlaHHbIMU [IpaBuiiaMHu NpeaycMOTPEHO, YTO TMOCTAHOBKA aBTOMOTOTPAHCHOPTHOIO CPEJICTBA HA ABTOCTOSHKY
OCYILIECTBIISIETCS. B COOTBETCTBHM C YKa3aHWSMH YIOJHOMOYEHHOTO pPAa0OTHMKA WCHOJHUTENS, NPaBHIAMHU I10Jb30BaAHUS
ABTOCTOSIHKOM, TpaBHJIaMH TEXHHKH O€30MacHOCTH, IPOTHBONOXXAPHBIMH, CAHUTAPHBIMH ¥ HWHBIMH TIpaBHJIAMH,
MPEIyCMOTPEHHBIMH 3aKOHOIATeIFHBIMHU akTaMu PO.
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ABTtomoOmie Urommuoii A.B. OblI puniapkoBaH B HEMOCPEICTBEHHOM OJIM30CTH OT CTEHBI, OTAEIIAIONIEH aBTOCTOSHKY
oT aBrocepBuca. Ero Biazenen HEOJHOKPATHO MPEAYNPEXAAT O HEAOIYCTUMOCTH MApPKOBKM aBTOMOOWIIEH Ha TakoM OJIM3KOM
PacCTOSIHUU OT aBTOCEPBUCA, IOCKOIBKY 3TO HAPYIIAJIO U MpaBHiIa MOKapHOW 0€30IMacHOCTH M TEXHUKHU Oe30macHoCTH (JIrobast
COCYJbKa, COpBaBINAsicd 3UMOH C KPBIIIM, MOTJIa MOBPEIUTh aBTOMOOMIN). Ho paGOTHUKM aBTOCTOSHKH, AJISL TOTO, YTOOBI
HOJYy4YUTh OOJBIIYI0 MPHOBLIL, NpeHeOperiu (¢ Bamrero Begoma) yka3aHHBIMH NPENYNPEXKICHUSIMH M pa3peliaii MapKOBKY
aBTOMOOMIIEH BO3JIE CTEHBI, COCEACTBYIONIEH C CEPBUCOM.

[locne Havana mokapa PaOOTHUKHM aBTOCTOSIHKM MBITAJIHCH CIABHHYTh aBTOMalIMHy MromwHoil ¢ Mmecra, pa3zownm
CTEKJIO, YTOOBI HOJIyYHTh IOCTYIl B CAJIOH, a BIOCICIACTBHU OTOYKCHPOBAIM II0’KapHOW aBTOMALIMHOM ¢ HMOMOILIBIO TpOCa.
TexHUYecKUX CpeicTB Ul dBaKyallMd aBTOMAIIMH, MMEIOLIMX aBTOMATHYECKYyI0 KOpOOKy mepenady, OYKCHpPOBKa KOTOPBIX
paspelieHa TOJIbKO METOJOM MOJHOW WIIM YaCTHYHOW MOTPY3KH, a TaKXKE JOTOBOPOB C NPEANPHUATUSIMH, 3aHUMAIOLIMMUCS
TAKOTO poja NesTeNbHOCThIO, mpeanpustue-xpanutens (OO0 «Ilyts») He numeer. To ecTh B IPUYMHEHNH Bpela €CTh U BUHA
ABTOCTOSIHKH, HE OOecCIleuMBIIeH HaljeKallee HCIOJTHEHHE 00f3aHHOCTEH Mpo(ecCHOHATBPHOTO XPaHUTENs, U PaOOTHHKOB
ABTOCTOSIHKH (pa30HThIE CTEKIIA, BEIBEJCHHAS U3 CTPOsI KOpOOKa meperay).

B muiane Benenust OusHeca, Bl 3aMHTEPECOBaHBI B COTPYAHUYECTBE C aBTOCEPBUCOM, IMOCKOJIBKY CEPBUC HAXOIMUTCS B
HEMOCPEJCTBEHHOW OJM30CTH OT ABTOCTOSIHKM M KJIMEHTHI aBTOCTOSHKH YacTO IMOJB3YIOTCsS ero yciyramu. Kpome Toro,
BJIajiejiell CepBUCA /1Nl TIOHATh, YTO B CIIy4ae OTKPHITOrO KOH(IUKTA OH JIOBEIET /10 CBEICHUS KIHMEHTOB aBTOCTOSIHKH TO, YTO
UMH HE coOIoJaeTcs NpaBWJ TEXHHKH OE30MacHOCTH W IOXKapHOH 0e30MacHOCTH, COOJIOJIEHHE KOTOPBIX HEOOXO0AUMO
npo¢eCCUOHATBHBIMU XPAaHUTEIISIMU.

CropoHa 2.
Curtyarus Biasaensla aprocepsuca, [IBOROJI

Housto 25.08.2008 roma Ha Tepputopuu Barero aBTocepBuca npowusomen noxap. [loxxap Bo3Huk mo BuHe IlectoBa
C.M., npoH3BOUBILETO TaM, B HOYHOE BPEMSI, DIICKTPOCBAPOUYHBIC pabOTHI.

Tepputopusi aBTOCEpBUCA TPaHUYUT C TEPPUTOpPUEN aBTOCTOSHKU. B pesynbrare mokapa aBTomamunHe WrommHoin
A.B., xpansmeiics Ha aBTOCTOSTHKE, OBUTH IPUYWHEHBI MTOBpeXAeHNs (00mas cymma — 567 364 py0is).

Urommua A.B. oOpaTtmimace B CyJ ¢ UCKOM O B3BICKAHHU Bpela, NIPUYMHCHHOTO ee aBToMoOmmo, Kk OO0 «IlyTe»,
KOTOpOMY MPHUHAJIEKUT aBTOCTOsIHKA. Pemenuem cyna uck Urommunoii A.B. Obl1 yoBiIeTBOpPEH B MoJHOM pa3mepe. CyaebHoe
pelIeHne UCTIOIHEHO TOTHOCTBIO.

Brnanenery aBTOCTOSHKM IOjaraeT, 4TO IIOCKOJIBKY BHHOBHHMKOM IIOXapa SIBISETCS aBTOCEpBUC, BBI JOIKHBI
BO3MECTHTb €ro (hupMe CyMMY, BHIIIIIAYCHHYIO Ha OCHOBaHMH cyae0Horo penrenuo Urommnoii A.B.

Wudopmanms s popMHUpOBaHUS MO3UIMH BiIafenbia aBrocepsuca, [IBOIOJL.

Bb1 HE MOXKET COTIIACUTHLCS € TEM, UTO BpeJl, KOTOpbIi BozmecTull AupekTop OO0 «IlyTe» Urommuoi Bel 10MKHEL eMy
Bo3Memath. FOpucr, k kotopomy Bbl oOpaTwimch, MOSCHWII, YTO pabOTOAATENh OTBEYAeT 32 BpeJ, NPUUYHMHEHHBIA €ro
paOOTHHKAMH APYTHM JHIAM B CIy4ae, €CIM Bpea NPUYMHEH PaOOTHMKOM, HCIIONHSIONIMM CBOM TPYAOBBIE OOS3aHHOCTH.
IToxap npownzomen no BuHe IlecroBa C.M., IpOU3BOIUBIIETO IEKTPOCBAPOUHBIE PaOOTHI HA TEPPUTOPHH aBTOCEpBHUCca. Brl Ha
paboty IlectoBa He NMpUHUMaNM — TPYIOBOI JOTOBOP C HUM HE 3aKIIOYAH, K padoTe He pomyckand. bonee Toro, B HOUHOE
Bpems (mocne 22.00 cepuc He paboTaer). B momemenne aBrocepBuca IlecToBa MpOmMyCTHI CTOPOXK, KOTOPBIH He O0lamaeT
MOJTHOMOYHSIMH 10 HaiiMy paOOTHHKOB.

bonee Toro, Bwl cumraere, uro aBromMoOWib Obl He moctpazan, cobmomaii OOO «IlyTe» npaBuia HOXApHOU
OezomacHocTH. BBl HEOAHOKpPAaTHO TpEeNyNpeXIadd UX IUPEKTOpa O HEAONMYyCTUMOCTH IapKOBKM aBTOMOOWIEH B
HETIOCPEICTBEHHON 0JIM30CTH 00 CTEHBI, OTACIISIIONIEH aBTOCTOSHKY OT aBTOCEpBHCA.

Tem He MeHee, BIaJelel] aBTOCEPBICA HE JKeJaeT CyneOHOW THKOBI, KOTOPYIO coOupaeTcs 3atears mupekrop OO0
«[1yTp», TaK KaK OHa HE YBEPEHBI B TOM, YTO BBIUTPAETe IMporiecc (1o KpaHe Mepe IMOIHOCTEI0). bornee Toro, mporecc 3aiimer
CHJIBI M BpeMsi, a B Clydae MPOWIphIIA elle M MPHUIAETCS IUIATUTh JIEHbIHM, a MepBoouYepe/Has 3ajada - BOCCTAHOBJICHHIO
aBTOCEPBHCa, Ky/1a BJI0XXEHBI OOJIBIINE CPEICTB.

ITomMumMO 3TOrO, AaBTOCEPBUCY HE BBIFOJHO MOPTUTH OTHOLIEHUH € COCENSIMH, IMOCKOJBKY MHOTHME M3 KIMEHTOB
ABTOCTOSIHKHY TOJIB3YIOTCS YCIIyTaMH CEPBUCA, a B ciaydae ocTporo koHumkra aupekTop OO0 «IlyTh» MOXKET CO3JaTh BalIEMy
CEPBHUCY HEOJArONPHUATHYIO PEMyTAIHI0, PACTIPOCTPAHUB CBEACHUS O TOM, YTO PYKOBOJCTBO aBTOCEPBHCA HE MOXKET YCJIECAUTH
32 CBOMMHU PabOTHHKAMU, KOTOPBIE MyCKAIOT Ha TEPPUTOPUN CEPBHUCA IOCTOPOHHUX JIUIl. B 3TOM ciydae 4acTh KJIMEHTOB MOXKET
OTKAa3aThCs OT YCIIYT CepBHUCA.
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[TosTOoMy ABTOCEpBHC TOTOB BO3MECTUTH yiiepO, HO He Goiee 30% OT TOH CyMMBI, KOTOPYIO 3aIlpallinBacT JUPEKTOP
OOO «I1yTb», a TaK)Ke TOTOBBI MIPEAJIOKUTH CKUJIKY HAa PEMOHT aBTOMOOMIIEH KIIMEHTaM aBTOCTOSIHKU B pa3mepe ot 3% 1o 7%.

Hcxons w3 mpoaHalIM3WpOBAaHHBIX AAHHBIX, BBUICIUTE CTPYKTYpPY KOH(MJIMKTA, PAacKpOHTE MOBOJABI M NPHYHHBI
BO3HHKHOBEHHs JAaHHOTO KOH(INKTa, a TaKkXKe IOKaKWTE, Kak (OpMHUpOBAICS HaHHBIA KOH(MIHMKT. Packpoiite cmocoOs
yPeryJIMpOBaHUs JTaHHOTO KOHMIHKTA.

1. MPOMEXYTOUYHASA ATTECTALUSA

1. Tecmoegble 3a0anus ¢ HECKOJIbKUMU 603MONCHBIMU npasujlibHbiMu omeemamu.

1.1. Ananm3 xak GopMaibHas IpoIeaypa BKIIOYAeT B ce0sl CICAYIOIINEe MBICTUTEIbHBIE OTIepaiui

A. CpaBHEHHE JIEMEHTOB

b. mo3HaHuWe reHeTHYecKUX (Kakod AJIEMEHT OT KaKOro HPOMCXOINT), (pYHKIMOHAIBHBIX, MPUYWHHO-CIIEACTBEHHBIX CBS3EH
MEXJy 3JIeMEHTaMU

B. moctpoeHne mporHo30B OTHOCUTENILHO Oy IyIIEro MOBEACHUs UCCIEyeMOro 00beKTa

I'. no3HaHMe coaepxKaHUA KaKIOT0 JIEMEHTa B OT/IEIbHOCTU

Jl. BbIABIICHWE YHUKAJIbHBIX (SIUHUYHBIX), THIUYHBIX (IPYNIOBBIX) W OOMMX (YHUBEPCAJIBHBIX) CBOWCTB KaXIOro U3
3JIEMEHTOB.

1.2. AHaTUTHYECKIMHU KOMIIETEHTHOCTSIMH IOPHCTA SIBJISIOTCS
A. 3HaHWS HOPM OCYIIECTBICHHS aHATMTHYECKOH paboThI

b. ymeHus ocymiecTBIeHUS aHATNTHIECKOH paboThI

B. ckopocTh pelieHus aHaINTHYECKUX 3a0a4

I'. mpaBoBas KynbTypa

J1. HaBBIKM aHATTUTUYECKOH pabOTHI

1.3. 3HaueHHE FOPUINICCKOI aHATUTHKY 3aKJIF0YaeTCS B TOM, YTO OHA

A. CITy’)KUT 00€CIIEYMBAIOIINM CPEJCTBOM, CBOCOOPa3HBIM HHCTPYMEHTOM MO3HAHHMS

b. noBbImaeT Ka4ecTBO I0PUANIECKOTO HHCTPYMEHTAPHS

B. sBnsieTcst HEOOXOMMBIM YCIIOBHEM YCHEUTHON U 3 PEKTUBHOI MPO(ECCHOHANBHOM e TENbHOCTH
I'. ycunuBaeT 10puaNIECKyI0 apIyMEHTALUIO

J1. I03BOJISIET YCOBEPIIEHCTBOBATh HAYYHOE ITO3HAHHUE

1.4. B cTpyKTypy NpaBONPUMEHHTENHHON MPAKTHKH BKJIIOYAIOTCS CIIEAYIOIINE HIIEMEHTHI

A. moBceIHEBHAs TEKyllas MPAaKTUKA HM3JaHUS WHAMBHUIYAIbHBIX MPABOBBIX MPEANUCAHUN MO0 KOHKPETHBIM IOPUAMYECKHM
Jienam

b. mpaBoBbIe MO3UIMHY BBICIINX CY/A€OHBIX HHCTAHIIUMN;

B. 00BeKTHBHPOBAHHBII ONBIT HMHTEPHPETAIIMOHHON M NPAaBOKOHKPETH3MPYIOMIEH AEATEIBHOCTH B BHUJAE INPEIENEHTOB U
[IPABOIIOJIOKEHUH;

I". opranu3aliluOHHO-METOAUYECKHE [TPABUIIA U PEKOMEHJAIUY PYKOBOAIETO XapaKkTepa;

J1. IpaKkTHUKy OpraHoB CyAeOHOT0 KOHTPOJIS MJIM TaK Ha3bIBAEMYIO IPAKTUKY MPABOTBOPUYECKOTO TOJIKOBAHHUS.

1.5. ITo xapakTepy pelraeMoi 3aa4u MPaBOBBIC CUTYalllU IEIATCS Ha
A. BapuaTHUBHbIE

b. oqHO3HAUHBIE

B. oueBunHBIC (CTaHIAPTHEIE)

I". HecTangapTHbIE

J. mpobieMHbIe CUTyaun

1.6. B ocHOBaH#Ms IPAaBOBOM MO3UIIUH BXOJST
A. meHHOCTH

b. pecypcsl

B. npunimuns

I'. HopMBI TpOecCnoHaTBLHON AESTETBHOCTH
J. TpeboBanus

1.7. B npodeccroHanbHbIil KOHTEKCT aHAJIUTHYECKOH PabOTHI IOPHCTA BXOISIT
A. 1IeNH 1 3aJ1auu HHTEJUICKTYaJIbHON e TeIbHOCTH
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b. matepuanbHbie pecypchl

B. HHCTpYMEHTBI HHTEIUICKTYaIbHOH AEATEIbHOCTH

I'. HopMaTHBHbIEC IPAaBOBBIC AKTHI M HHANBHUyaJIbHBIC IPABOBBIC aKThI
J1. mpaBuia HHTEIIEKTYaIbHOMN EATENbHOCTH

1.8. B 00BbEKTUBUPOBAHHBINM OIBIT MHTEPIPETAIMOHHON M NMPAaBOKOHKPETU3UPYIOLIEH NESTENbHOCTH B BHUJE INPELENEHTOB U
MPaBOIOJIOXKEHUM BXOJAT

A. peneIeHT TOJIKOBAaHUS

b. HopMma mpaBa

B. mpeneneHT npuMeHeHUs

I'. npaBononoxenue

J1. nenoBoe 0OBIKHOBEHHE

1.9. OyHKIISIMA TPaBOTPIMEHUTEIFHON IPAKTHKH SBIISIOTCS
A. MeTomoJorn4yecKkas

b. nmpaBonamnpapmstomas (OpueHTHPYIOIIast)

B. nuneonornueckas

I'. mpaBOKOHKpETH3UPYIOIIAst

J1. curHanbHO-UH(POPMAIIMOHHAS

1.10. FOpuandecKMMu CBOMCTBAMH JI0Ka3aTEIbCTB SIBISIOTCS
A. OTHOCHMOCTH

b. nocroBepHOCTH

B. ynpoenue

I'. nomyctumocTh

J1. noxa3zatenpHOCTh

Knrou omeema

1 2 3 4 5 6 7 8 9 10

AbJl | ABJ | AbB |ABILA| BILA | ABI' | ABJ |ABIA| bIJ | AbTL

2. Tecmoevie 3a0anus 6 omkpvimoit ghopme.

2.1. OnelIT WHIUBHIYAJIFHOTO BIACTHOTO WHIMBHIYAJIbHOTO PpEryJIHPOBaHMS OOLIECTBEHHBIX OTHOIICHHH, KOTOPBIH
JIOTIOJIHUTEIbHO K HOPMATUBHOM CUCTEME IIPAaBOBOI'O PETYJIUPOBAHUS SABJSETCS OCHOBHOM pa3pelICHUs IOPUAUYECKOTO Aea. —
3TO

Knrwou omeema *IIpaBonipuMeHHUTENbHAS IPAKTHKA™

2.2. Jlorndeckuil mpueM, MOCPEACTBOM KOTOPOTO CJIO0KHO OPTaHHM30BAHHOE IEJI0€ MBICICHHO JCIHTCS HA COCTABJIIOLINE €ro
JJIEMEHTBI, CBOMCTBA, OTHOIICHHUS, KOTOPbIE UCCIEAYIOTCSI OTJCIBHO C LEIbI0 00Jiee MOIHOrO U IIIyOOKOro 3HaHHs 00 00beKTe
KakK L€JIOM — 3TO

Knrou omeema * Ananuz™

2.3. OrieHka mMecta ¥ 3HaYCHUE MPaBa B TOCYAAPCTBEHHO-TIPABOBOM JEHCTBUTEILHOCTH, SBIISIONIASCS MPOSIBICHUEM MPABOBOM
KYJbTYPbI U PE3YyJIbTAaTOM aHAJIMTHYECKON JACATCIBbHOCTH, OCHOBAHHAs Ha CUCTEMC 3JICMCHTOB HpO(beCCHOHaHI)HOﬁ KYJbTYpPbI —
3TO

Knrou omeema *I1paBoBas no3unus*

2.4, YHUKaNbHBIN HA00p KUZHEHHBIX 00CTOSATENBCTB, KOTOPBIA TPEOYIOT MPABOBOTO PEMICHUS — 3TO
Knrou omeema *IlpaBoBas curyanus™

2.5. Penko Berpeuaromieecss COBOKYIMHOCTh PEalIbHBIX JKU3HEHHBIX OOCTOSITENBCTB, TPEOYIOIash IPaBOBOIO DPELICHUS |
AQHAJIMTHYECKOH pabOTHI IOPHCTA — ITO
Knwou omeema * HecrannaptHas paBoBasi CUTyanus ™

2.6. Peaxo BcTpeuaroleecs COBOKYIHOCTh PEabHbIX JKU3HEHHBIX 0OCTOSITENBCTB MPEAMETHOMN, COIIMANIbHON HEOAHO3HAYHOCTH
Y IPOTUBOPEYMBOCTH — 3TO
Knrou omeema * IIpobnemHas npaBoBast CUTyaIus ™

2.7. COBOKYITHOCTb LIeJIei U 3a/1a4, HHCTPYMEHTOB U MPAaBHJI HHTEJUICKTYalIbHOM JesTeIbHOCTH, 00eCTIeYnBAIOIINX pa3pelieHne
IIPABOBBIX CUTYaLMH — 3TO
Knwou omeema *IIpodeccronansHblit KOHTEKCT*
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2.8. COBOKYIHOCTb YCTOWYMBBIX (DOPM MHTEIIEKTYaIbHON JESATENEHOCTH I0PUCTA MIPH Pa3pELIEHHH IPAaBOBBIX CUTYAIUH — 3TO
Knwou omeema * Ananurideckas KyJiabTypa*

2.9. Hay4yno obocHoBaHHas 1 (UIOCOPCKH ONpaBJaHHAsi CUCTEMa CPEJCTB IMO3HABATEIBHON JIESTENILHOCTH, COOTBETCTBYIOIIAS
HPHUPOJIE IIpaBa U Hepa3phIBHO CBA3aHHAS C IPEIMETOM IIPABOBEACHHUS — 3TO
Kntou omeema *Meton ropucnpyIeHIIAR™

2.10. OrcyrcTBHE KOHKPETHOW HOPMBI, HEOOXOAMMOW IS perjaMeHTAIlMH OTHOIICHHWS, BXOAAMmEro B cdepy MpaBOBOTO
PeryIpoBaHuUs
Kntou omeema *TIpoGen B 3aKOHOAATENBCTBE™

3. Tecmoeswie 3a0anus c 6b160p0M €OUHCMBEHHO20 npasuilbHo2o0 omeema.

3.1. DreMeHTOM BBICIIEH KPUTUKH ITPAaBOBOT'O aKTa MPH TOJIKOBAHUH SIBIISIETCS
A. mpoBepKa cMbICTIa HOPMBI IIpaBa

b. npoBepka NOIIMHHOCTH HOPMBI

B. nmpoBepka npaBUIBHOCTH UCIOIB3YEMBIX B TEKCTE TTOHITHI

I'. cooTHOIIEHNE HOPMBI TIpaBa ¢ APYTUMHU IPABOBBIMH NPEIMTHCAHUIMHI

J1. KpUTHKA IOPUIUKO-TEXHUUECKOTO COBEPIIEHCTBA IIPABOBOIO MPEANUCAHUS
E. mpopaboTka BHEIITHETO cO/epKaHMs IPAaBOBOTO aKTa

3.2. DreMEeHTOM HUIIEH KPUTHKH IPAaBOBOTO aKTa IPH TOJIKOBAHUH SIBIISIECTCS
A. IpoBepKa CI0BECHO-AOKYMEHTAIBHOTO U3J10KEHUS HOPMBI ITPaBa

b. npoBepka NOMIMHHOCTH HOPMBI

B. npoBepka NpaBUIIBHOCTH HCIOIb3YEMBIX B TEKCTE MMOHATUI

I'. cooTHOIIEHNE HOPMBI ITpaBa ¢ APYTUMU NIPABOBBIMU MPEAUCAHUSIMU

J1. KpUTHKA IOPUIUKO-TEXHUUECKOTO COBEPIIEHCTBA IPABOBOTO MpEANUCaHUS
E. npopaGoTka BHEIIHETro COAEpKaHUs IIPABOBOTO aKTa

3.3. IlpaBonoioKeHusl MPEACTABISIOT COO0M

A. HOpMBI IPo(eCCHOHANBHOHN IOPUINYECKOH A TEIbHOCTH

b. ycrosBIINECS THIOBBIE PEIICHUS 10 TPUMEHEHUIO IOPUANIECKUX HOPM, KOTOPBIE B PEallbHOCTH IIPHOOPETAIOT YepTHl OOIINX
MpaBUI

B. ¢popmMassHO ycTaHOBIICHHBIE TIPaBHIIA TIOBEICHHUS, IIPEAYCMOTPEHHBIE aKTOM ITPUMEHEHHS TIpaBa

I'. monoxeHus rocyAapCTBEHHON BIACTH, YCTAHOBJICHHBIE B HOPMAaTHBHBIX IIPABOBBIX aKTaX

J1. obmye paBuiIa IOBEICHHUS, COJIEp KAIMecs B HOPMATUBHBIX aKTax

E. ycrosiBuInecs BapuaHThl IeHCTBHH CyObEKTOB MpaBa

3.4. K dopme M3I0XKEHUS OPraHU3aIMOHHO-METOINUYECKUX MPAaBUI U PEKOMEHIAINN PyKOBOASAIIETO XapakTepa B Poccuiickoit
denepanuy OTHOCUTCS

A. cTaThst HOpMaTHBHOTO aKTa

b. MexaHM3M IIPaBOBOTO PETYIMPOBAHUS

B. pykoBogsinme nocranosienus [lnenyma Bepxosroro cyzna

I'. 3axons!1 Poccuiickoit denepaunu

J1. HOpMaTHBHBIE JJOTOBOPEI

E. nmpaBoBbIe (aKThI

3.5. K aneMeHTy 10puAnYeCKOi KOHCTPYKIIMHA OTHOCUTCSI:
A. 00BeKTHBHAS CTOPOHA

b. nonsarue

B. mpaBa u o6s13aHHOCTH

I'. cyOpexkTHBHAS CTOpOHA

J. mpaBoBoOi1 HHTEpEC

E. npaBononoxenue

3.6. K aneMeHTy 10pUANYECKON KOHCTPYKIIMHU HE OTHOCHUTCS
A. cyOBeKTHI

b. akTbl npuMeHeHus npaBa

B. npaBa u 00s13aHHOCTH

I". npaBoBoOi uHTEpEC

J1. akTBI peanu3anuy npasa
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E. ropunndeckue GaxTel

3.7. B coneprkaHue MOHATHS BXOAUT:
A. 00beM

B. cymecTBeHHbIC TPU3HAKH

B. oTnnunTensHble XapaKTePUCTUKU
I'. cymecTBeHHBIE CBOMCTBA

. TepMuHbI

E. cBoiicTBa siBneHus

3.8. B 00beM OHATHS BXOINT:

. KpYT SIBIICHHI, Ha KOTOPBIE PacIpOCTPaHICTCS TaHHOE TIOHITHE
. CyIIeCTBEHHBIE TIPU3HAKH SIBIICHUS IEHCTBUTEIEHOCTH

. OTIIMYUTEIHHBIC XapaKTePUCTHKH MTOHATHUS

. CyIIIeCTBEHHBIE CBOMCTBA (DEHOMEHA JIEHCTBUTEIIEHOCTH

. TSPMUHBI

. CBOMCTBA SIBJICHUS

mN W

3.9. M5l TOHATHS NPECTABISIET COOOM:

A. CTI0BO MJIH CIIOBOCOYETaHHE, C TOMOIIBI0 KOTOPOro 0003HaYaeTCs MpeAMET UIIH IpyIIa MpeIMeTOB
b. Habop CyIlIeCTBEHHBIX MPU3HAKOB IOPUINUECKOI0 00BEKTa

B. oTnnuuTenbHBIe XapaKTePUCTUKY OHATHA

I'. cymecTBeHHBIE CBOMCTBa (DEHOMEHA JICHCTBUTEILHOCTH

1. TepMuHBI

E. cBoiicTBa siBneHus

3.10. K urauBuayanbHOMY IPABOBOMY aKTy OTHOCHUTCS

A. Pemenue cyna

b. lorosop

B. 3akon

I'. Vka3 IIpesunenta Poccuiickoit ®denepanuu

. Iloctanosnenue IIpaBurenscrBa Poccuiickoit denepanuu

E. Ilocranosinenue [Inenyma Bepxosroro Cyna Poccuiickoit @enepanuu

Knrou omeema

1 2 3 4 5 6 7 8 9 10
b pil| b B B r b A A b
4. Onpoc.
4.1. Kak noHumaeTcs aHajins?
Omeem.
Ananusz (rpeu. analysis - pasiokeHHE, paculieHEHHE) — JIOTHYECKHH MpPHEM, MOCPEICTBOM KOTOPOIO CIIOXKHO

OPTaHU30BaHHOE II€JI0€ MBICIEHHO JAENUTCS Ha COCTABIIIOIINE €r0 3JIEMEHTHI, CBOWCTBA, OTHOILICHUS, KOTOPBIE HMCCIEAYIOTCS
OTZAEJBHO C LIeNIbI0 00JIee MOJIHOTO U IITyOOKOTo 3HaHMS 00 00BbEKTe KaK IeJIOM.

AHanu3 Kak JIOTHYECKas Olepanusi BXOJAWT COCTAaBHOM YacCThIO BCSIKOTO INPAKTHYECKOTO WCCIEIOBAaHMSA M CBOAMTCS K
BBISIBJICHHIO €r0 CTPOEHHMS, COCTaBa, €0 CBOMCTB, CBSI3CH.

AmHanu3 paccmarpuBaeTcst Kak (popMainbHas Npole/aiypa U Kak aHaJIUTHUECKUI anmnapar IopUclpyAeHINH.

AHanu3 Kak (popMasbHast Iporeaypa.

Amnanu3. PaznoskeHne 31€MEHTOB, MPOIETypa CPaBHEHUsI 3JIEMEHTOB, NO3HAHHE COJICPIKAHUSA KaKAOTO JJIEMEHTa B
OTJENFHOCTH, BBISIBIICHHE YHUKAJIbHbIEC (€AMHUYHBIC), THIIMYHBIE (TPYNIIOBBIE) U 00mIre (YHUBEpCAIbHBIE) CBOMCTBA KaX/I0TO M3
3JIEMEHTOB.

Cunres. [lanee cnegyer omepanus BoccoenuWHEHHs. Ha OCHOBE e BOCCOSIMHEHHsS JJIEMEHTOB B €AMHOE ILENIOE
uccienoBarenb: 1) TO3HaeT TeHeTHYecKHe (KaKoi 3JeMEHT OT Kakoro IPOHMCXOAWT), (YHKIHMOHAIbHBIE, HPUYUHHO-
CJIC/ICTBEHHBIE CBSI3M MEXIy 3JEMEHTaMHM; 2) Ha OCHOBE ONPENENICHHS CTPYKTYphl 00BEKTA CTPOUT THMIOTE3Bl OTHOCHTEIHLHO
ponH, QYHKIMH KaXJIOro 3JIEMEHTa BHYTPH LEJIOrO; 3) JelaeT BBIBOJBI O TOM, KAaKHE€ DJIEMEHTHI SIBIISIOTCS IUISI CHCTEMBI
JKM3HEHHO BRXHBIMH, HEOOXOJMMBIMH, Kakue — (paKkyJIbTaTUBHBIMH; 4) CTPOUT NPOTHO3BI OTHOCUTEIBHO OyIyIIEro MoBeaeH!s
HCCIIeyeMoro 00beKTa.

AHanu3 Kak aHaJIUTHYECKUH almnapar IopUcIpyIeHINH (TIPaBOBbIE MOJIEIIH, IOPUINUECKIE KOHCTPYKIMH, TOHATHS U JP.).

[IpuMeHuTETPHO K JaHHOW KOHCTPYKIMH AaHAJW3 pPAacCMAaTPHBACTCS KaK HWHTEIUICKTYalIbHBIH HWHCTPYMEHT
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NpoEeCcCHOHANBHOTO  IOPHIUYECKOT0  MbIIUIeHHs. PopMupoBaHMe HAayKOHl M HOCHeNylomlee BKIIOYCHHE JaHHOTO
HUHCTPYMEHTapys B IOpHANYECKOe OOpa3oBaHHE OPHEHTHUPYET CTYIeHTa Ha (OpMHpOBaHHE MPO(ECCHOHAIBHBIX HABBIKOB
paboTHI B FOPHINIECKOH MIpodecchn.

4.2. Kak moHMMAaeTCs I0pUIUYecKas aHATUTHKA?

Omegem.

IOpunuueckas aHaIUTHKA MOXKET OBITh PECTAaBICHA B 2 cpe3ax: Kak JesITeIbHOCTb U KaK KyJIbTYpHas TPaJuIysl.

IOpuanyeckass aHanMTHKAa Kak JESATENBHOCTh IIPEACTaBIsCT COOOH  IieJICHANPaBICHHYI0 HHTEIUICKTYAIbHYIO
JIeITeNIbHOCTh IOpUCTa B OOJIaCTH IpaBa, OCYLIECTBIIsieMasi MOCPEJCTBOM aHAJM3a W CHHTE3a, HalpaBieHHas Ha pelIeHHe
MPaBOBBIX 337124, IPEKAE BCETro, MPOOIEMHOr0 Xapakrepa.

IOpuanyeckass aHanMTHKAa Kak KyJbTypHas TPagWLUsl TNPEACTaBISET cOO0OH ydeHHe 00 3JIEeMEHTax M CTPYKType
MBIIIIEHNUS, Ha KOTOPBIX OCHOBAHBI €TO CJIOXKHBIE (POPMBI, MBICIHTEIBHBIE TPOLEIYPHl B IOPUANYECKOW HAayKe M IMPAKTHKE.
WHpIME crioBaMH I0pUANYECKas aHATUTHKA - YIEHHE O IPaBHIHHOM MBIIIIICHIH IOPUCTA.

PaccMoTpuM OCHOBHBIE CYIIECTBEHHBIC IPU3HAKN IOPUINYECKON aHATMTUKH KaK KyJIbTypHOI TpaanIHH:

1) YueHnue mpencraBiseT coOO cHcTeMy 3HaHHH, O0ECICUMBAIOIIMX paszINYHBIC MPAKTUKHA. YUEHHE HE SBISETCS
TEOpHeH, OHO BO MHOTOM CIIEKyISATHBHA. [lo OONBIIOMYy CYETy MpPEACTaBISET COOOW CIICKYIATHBHBIE PAacCyXICHHS, HeE
MOJKPEIJICHHBIE METON0JIOTHEH IOPUINIECKOM HayKU U MPOBEPKOH.

2) MpliuieHre B KyJIBTYPHOH TpaJWLMU TPENCTaBIseT CO0OH CTPYKTypHPOBAaHHOE CO3HAaHHE, OCYIIECTBISIONIEE
MBICJIMTCIIBHBIC OTI€pAllU 110 ONPEACIICHHBIM IIpaBUjiaM. 3I[€CI) B CTPYKTYPY MBIIJICHUS, IIPEKAC BCECT'O, BXOAAT A3BIK 1 JIOTUKA.

3) MelmieHne Kak cucTeMa MpeJCTaBiIseT co0OW COBOKYNHOCTh B3aMMOCBSA3aHHBIX 3JIEMEHTOB, KOTOpPBHIE B IEJIOM
OCYLIECTBIISIIOT MHTEIUIEKTYalbHYI0 paboTy.

4) DneMeHTHl MBIIIICHUS — COCTAaBILIIOT OMNpEICICHHBIC MBICIUTCIBHBIE EOUHUIBI, 110 CPEICTBAM KOTOPBIX
OCYIIECTBIISICTCS HHTEIUICKTyaIbHAs (PYHKIMS: MOHATHS, MOJICITH, KOHCTPYKIUH H T. [. (00 371eMEHTaX MBIIUICHHS Jajee).

5) CrpyKTypa MBIIIICHUS] — CHCTEMa aKTOB, 0OECIIEUNBAIOIINX pabOTy CHCTEMBI MBIIUICHHSA. VIHBIMH CIIOBaMH - 3TO TO
Kak paboTaTh C MOHATHAMH, KOHCTPYKIUSIMH, TEOPUSIMH, HACIMH U T. 1.

4.3. Uro Takoe mpaBoBas MO3ULHS 1 KaKOBa ee CTPYKTypa?

Omegem.

HpaBOBaH Mo3nNuA - 9TO OLCHKAa MECTa U 3HAYCHUE TIpaBa B I‘OC}’I{apCTBeHHO-HpaBOBOﬁ ﬂeﬁCTBHTCHLHOCTH, SABJIAOLIAACS
OpOSIBICHHEM TPABOBOW KYJIBTYPHl M PE3YJIbTATOM AHAIUTHYCCKONW MEATEIBHOCTH, OCHOBAaHHAs HA CHCTEME DJICMEHTOB
npodeccroHaNbHO KyJIBTYPHI.

B sT01i cBSI3U MOXKHO TOBOPUTH O HOPMOTBOPUCCKUX, JOKTPUHAJIbHBIX U MIPABONPHUMCHUTCIIBHBIX MMPAaBOBBIX MO3UIHAX.

OcHOBaHHUAMHA HpaBOBOﬁ o3 UU ABJIAKOTCA MHOKCCTBCHHBIC 3JICMCHTBI, KOTOPLIC HAXOAATCA B HpO(beCCHOHaJ'ILHOﬁ
KyJIbTYype: LEHHOCTH, IIPHHIHUIIEL, HOPMBI IPO(QECCHOHATIBHOMN IeATeNEHOCTH, (GYHKIUHN H T. 1.

CpencrBamu HOPMUPOBAHHUS PABOBOH MO3MIMU BBICTYNAIOT JIEMEHTHI MBIIUICHHUS, C TIOMOLIBIO KOTOPBIX MPOUCKOIUT
(opMHUpOBaHKE OLICHKH IIPABOBOW CUTYAIlMU U NIPABOBBIC aPI'yMEHTBI, IPH HOMOIIHM KOTOPBIX 000CHOBBIBASTCS TaKash OLICHKA.

DeMeHTaMy MBILUICHHS SBJISIOTCS HOPMBI NIPaBa, IOPHIMIESCKHE MOJCTH H KOHCTPYKLHH H T.JI.

O0JacTh MPaBOBBIX API'yMEHTOB IPECTAaBICHa MIMPOKUM CIIEKTPOM IOpUIdeckoi HHpopManuun. [IpaBoBble apryMeHTHI
NPEICTABISIOT COOOH MCXOIHbIE MONIOKEHHS, B3SATHIC U3 OPHIMIECKOI cepbl, BEICTYNAIOIINE B KAUECTBE OCHOBAHUS Te3Uca U
obocHoBsiBaromme ero. Croma MOTYT BKIIIOYATHCS TMPABOMOJIOKEHHS HHTEPIPETAMOHHBIX AKTOB, aBTOPUTCTHBIC MHCHHUSI
YUYCHBIX, PCIICHUA KOHKPECTHBIX IOPUIUICCKUX A€, U T. 1.

COBOKYITHOCTh CYX[ICHHIA, COOCTBEHHO, M COCTaBISIFOT MPABOBYIO MO3MIMI0. B CBOIO oOuepesb, MpaBOBas MMO3MILHS
OKa3bIBAET BIMSHUC HA (OPMHUPOBAHKE IPABOBOM MO3UIINH IO JETTY.

4.4. Kakue (h)yHKIIMU BBITOTHIIOT MOJICIH TIPU aHAIH3€E MIPABOBBIX CUTYAIH?

Omeem.

VY Teopernueckux Mojeneit ne pyukmun. [lepBas — oObsicHenue. Bropas — mporHo3upoBaHue.

O0wsacHerne. C OIHOW CTOPOHBI, TEOpPETUYECKas MOJETh IMO3BOJSIET HAM MOHSATh, YTO ©CTh JNAHHBIA OOBEKT IO
MPUHIIAITY, KaKOBHI €T0 CBOWCTBA, CTPYKTYpa, BHYTPCHHHE CBSI3M, OCHOBHBIC CBOWCTBA, 3aKOHBI PAa3BHUTHUS, CAMOPAa3BUTHSA U
B3aMMO/JICHCTBUS C OKpYKAIOMIeH cpeloil, HAyYUThCS YIPABIATh 00BEKTOM WIIH IPOILECCOM, ONPEACIITh HAWIYYIINE CIIOCOOBI
YIpaBJCHUA ITPU 3aJaHHBIX HEJIAX U KPUTCPUAX.

IIporno3upoBanue. TeopeTndeckass MOJIeNb MO3BOJISET MpeAcKa3aTh, Kak ATOT MpoIlecc MmoBeAeT ceds B Oyaymem. Yem
HaJIe)KHEE TEOpPETHUUECKHe MO, TeM OOJIbIlle y HAc IMAaHCOB OCMBICIEHHO JE€HCTBOBATh, OCYIIECTBIISATH OCMBICIECHHYIO
JIESTENbHOCTD.

Hexoropeie uccnenoBatenu (A.®. YepaaHiieB) yka3blBalOT, YTO MOJEIM KaK CpPEICTBO MO3HAHUS, HCCIEIOBaHUS,
THOCEOJIOTHYECKAsT KaTeropus 00JaJal0T MHTEPIPETATOPCKOHN, KpUTEpHATbHON (yHKIUMsAMH. Ho Momens MOXXeT He UMETh
HCCIIEIOBATENILCKOTO XapaKTepa, a BBIMOIHATD CIIEHUAbHYIO 33/1a4y OMKCAHUS, IEMOHCTPALIUH.

4.5. Kakum 00pa30oM HCIIONB3YOTCS TEOPETUICSCKUAE MOACIH MIPH aHAJIU3E MPABOBBIX TEKCTOB?
Omeem.
Hcnonp30BaHuE TEOPETHYCCKIX MOJICIICH TIPU aHAJIM3€ MPABOBBIX TEKCTOB.
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CdopMupoBaHHEIE MOJENN B IOPUCIPYACHLMH B HayKe BKIIOYAIOTCS B IOpUIMYECKOe 00pa3oBaHHE, BKIIOYAIOTCS B
IPaBOBOE CO3HAHME M MBIIUICHUE Oy IyIINX IOPUCTOB, IIOCIIE 3TOr0 OHH CIIYXKAT AaHAIUTHYECKUMHM DJIEMEHTaMH B IOPHIUIECKOMH
npo¢eCcCHOHATBHON MTPAKTHKE.

B mpaBoBeneHUM, IOPHAMYECKOH NPAKTHKE HACAbHBIC MOJCIH CYIICCTBYIOT B BHJAE CXEM, CHMBOJIMYECKHX 3HAKOB
WIM B BHIC OIPENENCHHON CTPYKTYphl ommcaHus oObekra. K 4Mciny npeanbHBIX MOAENeH CleoyeT OTHECTH Pa3iIMYHBIC
COCTaBBI, JIOTUYECKYI0 MOJENb HOPMBI IpaBa, MH(GOPMALMOHHYIO MOJENb Hpoliecca MPUMEHEHHUs IpaBa, NPaBOTBOPYECTBA,
MeXaHW3Ma MpPaBOBOIO pEryJMpOBaHMs, INPEICTABICHHBIH B BHJIE CXeMbl, W Ap. Hampumep, cocTaB IpaBOOTHOIICHHS —
9TO MJeaJbHBIH OOBEKT (MOJENb), KOTOPOrO B INPUPOJE HE CYLIECTBYeT. B JeHCTBUTENBHOCTH HET 0O0BEKTa, KOTOPBIN
COCTOSUI OBl M3 TaKMX COBEPIUEHHO PAa3HOPOIHBIX 3JEMEHTOB, KaK 4YeJOBeK (CyOBEKT IPaBOOTHOLIEHWS), MaTepHajbHbIC
00beKThl (OOBEKT IPaBOOTHOLIEHHS), CYOBEKTUBHBIE TIpaBa M IOpHIMUecKue 00s3aHHOCTH. Bce 3TO MOXXHO OOBEIMHHUTH B
OJTHO 1IeJI0O€ TOJBKO MBICICHHO B BHJE HACANbHOM Mojenu. TeM He MeHee, «COCTaB IPAaBOHAPYLICHUS» CIYXKUT
3 (EKTUBHBIM HHCTPYMEHTOM IIO3HAHHS OOIIECTBEHHBIX OTHOIICHWH. Mcmone3ys 3Ty MoJenb, IOpUCT IPH aHAIU3e HOPM
IpaBa CTPEMHUTCS YCTaHOBUTH BCE COJIEp)KAaTeNbHBIE MOMEHTHI OOIIECTBEHHOI'O OTHOIICHWS, BCE JJIEMEHTHl COCTaBa
IPaBOOTHOIICHUS.

Hcnonp3oBaHue Mozeneil B mpodeccHnoHaNbHOM NPakTHKE CBOMUTCS K CISAYIOIINM (QYHKIUSAM:

1) B mporecce aHAJIUTHKH, KaK yXKe YKa3bIBaJIOCh, IOPUCT OLICHWBAET TEKCT M PACKIAABIBACT €r0 Ha COCTaBIAIOIINE
aneMeHTHl. OH T03HaeT (PaKTUIECKYIO CUTYallrio U BOCCO3IaeT UMEHHO ()OPMATIBFHYIO CTOPOHY OTHOIICHHUH (B BBIIIE YKa3aHHOM
npumepe). B aToM cMbIciie TeopeTHueckast MOAENb CIIYKHT OCHOBaHUEM JUI NPO(ECCHOHAIBHOTO aHaJIH3a.

2) OneHka IpaBOBBIX TEKCTOB Ha COOTBETCTBUE TEOPETUUECKUM MOJEISIM. 371ECh IOPUCT MMPUMEHUTEIBHO K KOHKPETHBIM
3ajayaM OIIEHMBAeT OOBEKT Ha COOTBETCTBHE pa3pabOTaHHBIM Haykoil monemsM. OO0 3TOM yKe TOBOPHIOCH, Ha IPEAMET
JedexroB 3akoHa. Hampumep, mpu pa3paboTke AOroBOpa IOPHCT IOJDKEH IPOBEPATH, YTOOBI COOTBETICTBYIOLIME IIpaBa
KOPPECHOHUPOBAIU APYT APYTY, 00eCIedHBAINCH MEXaHU3MAMH PeaIu3aluH.

4.6. KakoB NOHSTHE U CTPYKTypa NMPaBONPUMEHUTEIBHON MPAKTHKN ?

Omegem.

IOpuanyeckas mpakTHKa — 3TO OOBEKTHBHPOBAHHBIN OIBIT MHIAWBUAYAIHHO-TIPABOBOM MESATEIFHOCTH KOMIIETEHTHBIX
OpraHOB, CKJIaJbIBAIOLINICS B PE3yNIbTaTE PA3IIMUHBIX BUJOB IOPUINIECKON JEATENBHOCTH.
[IpaBonprMeHNTENbHAS IPAKTHKA — 3TO OMBIT HHANBHIYAIbHOTO BIACTHOTO MHIMBHIYAIBHOTO PETyIMPOBaHMS OOIECTBCHHBIX
OTHOLICHUH, KOTOPBIM JOIOIHUTEILHO K HOPMAaTUBHOM CUCTEME IPAaBOBOIO PETYJIUPOBAHUS SBJISETCSA OCHOBHOHM Pa3peLICHMS
IOPUANYECKOTO Aeha.
B cTpykType 1opuanuecKkoi NpakTUKY CIEAYET BBLAECIATH HECKOIBKO IIJIACTOB €€ COICPKAHUS:
[IOBCEIHEBHYIO TEKYILYIO IIPAKTUKY U3/JaHUS MHIAUBUyAJIbHBIX IIPABOBBIX MIPEANUCAHUN 110 KOHKPETHBIM IOPUIUUECKUM JEJIaM;
OOBEKTHBUPOBAHHBIN OMBIT HHTEPIPETALIMOHHOM U TNPaBOKOHKPETU3UPYIOIIEH MeATeIbHOCTH B BHIE MPENHEICHTOB U
IIPABOIIOJIOKECHUH;
OpraHU3aIlIOHHO-METOINYECKHE MPaBUIa U PEKOMEHIANH PYKOBOISIIETO XapaKTepa;
MPaKTHKY OPraHOB Cy/I€OHOTO KOHTPOJISA MM TaK HAa3bIBAEMYIO NPAKTUKY MPABOTBOPUYECKOTO TOJIKOBAHUS.

4.7. OxapakTepu3yiiTe TOBCEAHEBHYIO TEKYIIYIO TMPAKTHKY H3IaHUS WHIUBUIYaTbHBIX IPABOBBIX IPEIMUCAHUN I10
KOHKPETHBIM FOPUAMICCKIM JeiaM?

Omeem.

[ToBcenHeBHAs TeKyllasi MPaKTUKa W3JIaHUSI WHAMBHUIYAIBHBIX MPABOBBIX MPEANUCAHUNA MO KOHKPETHBIM IOPUINYECKUM
JieJiaM.

DTO CBOEOOpa3HBIN CTPOUTENbHBI MaTepUall, «KUPIUIUKW) WU «IEPBUYHBIE KIETOYKU», U3 KOTOPBIX CKJIAJIBIBAIOTCS
OCHOBHBIE HaIpaByieHUuss GOpPMHUPYEMOU MPaBONPUMEHUTEBHON MPAKTUKU. 371ECh JIMIIbh HaMEYarOTCsl HEKOTOPbIE TEHICHIINH
MPaBONPUMEHEHHS. ByTyun KOHKPETHBIM BBIPQKEHUEM OTBITA U MPABOBOW KYJIBTYPHI CIY>KEOHOU JIEATENBHOCTH JOKHOCTHBIX
JIMII, BCS COBOKYITHOCTh PacCMaTPUBACMBIX FOPUINICCKUX JIeT HE TOJIBKO CO37aeT OCHOBY, IIOYBY OYAYIIUX IPABOIIOJIOKCHUN U
TEHJICHIWI NPaBOIPHUMEHEHHS, HO U caMa SBJSIETCS OTPaXCHHEM OOpaTHOTO BIUSHUS OOBEKTHBHO CIIOXKUBIICHCS TPAKTHKH
MIPaBOTPUMEHEHHUS.

4.8. Yo BXOIMT B OPTaHU3ALMOHHO-METOIMUECKHE TPABIIIA M PEKOMEH/IAIINH PYKOBOSIIETO XapakTepa?

Omeem.

Opzanusayuonno-memoouuecKue npasuia U peKomMeHoayuu pykogooaue2o xapakmepa.

Peun HICT MPEKAC BCEr0, O PYKOBOAAIINX IMOCTAHOBIICHUAX HneHyMa BerOBHOFO Cyaa, KOTOPBIC ABJIAIOTCA aKTaMH
O(i)I/I[H/IaJ'IBHOFO HOPMATUBHOI'O TOJIKOBAHUA, IOPUANYCCKas CHUJIa KOTOPBIX OCHOBBIBACTCA Ha HUX JICTAJIBHOCTH, TO €CTb
rocynapcTBeHHON oOs3atenpHOocTH. OHEM cofepkaT B cebe 0OOOIMIEHHBIH OMBIT IMPABONPUMEHHTENBHOW KBaTH()UKAIIUI
O6HICCTBGHHBIX OTHONICHUH B BHUIC aKTyaHBHOﬁ IIPpaKTUKH eIII/IHOO6p8.3HOFO IMOHUMAaHUA W TIPUMEHCHHA IIPAaBOBBIX HOPM,
KOTOpas BBICTYNACT KaK KOHKPETHU3WPOBAHHBIC CYXIACHHUA O CMBICIIC MNPABOBBIX HOPM; PACIHUPHUTCIIBHOC WJIM OTPAHUYCHHOC
TOJIKOBaHME 3aKOHOJATENCTBA; (HOPMYJIMPOBAHHE IIPABOIOJIOKCHHUH, BHIPAOOTaHHBIX TPAKTUKOH CyAeOHOH CHCTEMBI;
HallOMHHAHUE O MPABOBBIX HOPMaX, KOTOPBIMH CJIEIYeT PYKOBOACTBOBATHCS; THNHU3AIMs (DAKTHYECKUX OOCTOSITEIBCTB B
paccMaTpUBaeMbIX IOPUANYECKHX JeNax; JIOTMYECKOE Pa3BUTHE YCIOBUI NPUMEHEHHs TUIOTE3bl, MUCIO3ULIUM U CAHKIHU
NPaBOBOW HOPMEI U T. . Pa3paboTka u NpUHATHE PYKOBOISAIINX Pa3bsCHEHUH HE MpecieyeT Leslb CO3JaHusl HOBBIX ITPABOBBIX
HOpM, a c(OpPMYJIHPOBAaHHBIE B IIOCTAHOBJICHHWSAX OpPraHM3alMOHHO-BCIIOMOTaTelbHbIE IpaBWiIa IPU3BaHBI OOCITY)KHBATH
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MPAKTHIECKOE IPUMEHEHNE YK€ HMEIOIUXCsl HOpM TipaBa. OTCIo/Ia OHH YEPITal0T CBOIO IOPHINIECKYIO CHITY M3 Pa3bsCHIEMOTO
3aKOHOATENLCTBA MPEKPAIAIOT CBOE ACHCTBHE ITyTeM OTMEHBI WJIM H3MEHEHHUS CBOETO pa3bsiCHeHNsT BepXxoBHOTO cy0oM 100 B
CBSI3U C OTMEHOHU Pa3bsSICHAEMBIX HOPM. Bce 3TO CBUIETENBCTBYET, UTO PYKOBOIAIMINE pa3bicHeHus [Ineryma BepxoBHoro cyna
P® saBisfoTCS IOMOMHUTEIHHBIM, BCIOMOTATEIbHBIM HWCTOYHHKOM IIpaBa, HETPAINIMOHHBIM IO TIPOHUCXOXKICHHUIO IO
IOPUINYECKOH CUIIE.

Metoauveckue MUChbMa, WHGOPMAIIMOHHBIC CIPAaBKH M 0030phl FOPUAMYCCKON MPAKTUKUA BBICIINX U IEHTPATBHBIX
MPaBONPUMCHHUTEIILHBIX OPraHOB MPEICTABIAIOT COOOW 0CO0OC W BMECTE C TEM HEOOXOMUMOE CpPEACTBO OOCCIeUYCHUS
3aKOHHOCTH M €IUHOO0pa3us B IOPUIMYCCKON JesTeabHOCTH. OHU 3aHUMAIOT MPOMEXKYTOUHOE IMOJIOKECHHE MEXKAY aKTaMH
Ka3yaJbHOTO TOJKOBaHUS W PYKOBOISIIMMHU pasbsicHeHusiMu [lnenyma BepxoBHOro cyma. DTO Hay4HO-NIPakrHuecKue
PCKOMEHIAIMU TI0  aKTyaJbHBIM  BONPOCAM  IPABONPHMCHCHHS, (GOpPMHpyEeMble JJii  OpraHW3alMd  CAUHCTBA
BHYTPHBEJJOMCTBCHHOTO MPABOBOro nopsaka. OHK Mpu3BaHbl HHGOPMUPOBATH, MPOMATAHIMPOBATh U PEKOMEHI0BATh HanOOJIee
TIpaBUJIBHBIC U 3aKOHHBIC TIPUEMBI B 00pa3Ilbl pACCMOTPEHHS U pa3pelIeHNs IOPUIMIECKUX AeT.

4.9. KakoBa poJib FOPUAMIECKUX KOHCTPYKIMH KaK CPEJICTB aHATUTHYCCKOM ACATSIHbHOCTH IOPHUCTA?

Omeem.

IOpuanyeckne KOHCTPYKIIMHU KaK CPEACTBO aHATUTUIECKOW ICSITENbHOCTH IOPUCTA.

CdhopmupoBaHHbIE IOPUANIECKUEC KOHCTPYKIMU B FOPUCIPYICHIUHE B HAyKe BKIIOYAIOTCS B IOPUAMYECKOE 00pa3oBaHue,
BKITIOYAIOTCS B MMPABOBOE CO3HAHUE M MBIIUICHUE OYAYIIUX FOPUCTOB, ITOCIIC TOTO OHU CIYXKAT aHAJHTUYCCKUMH 3JICMCHTAMH B
IOPUIUYCCKON TMPOQECCUOHATBHON MpakTuke. M HA00OpOT, HOPUANYECCKHE KOHCTPYKIUM AKTUBHO (OPMHUPYIOTCS CaMu
IOPUCTaMH B X0J1¢ TIPO(PECCHOHANBHOM JCSITEIPHOCTH M U3BICKAIOTCS U3 HEe.

IOpunudeckne KOHCTPYKIIMH KaK CAMHHUIBI FOPUAMYCCKOTO MBINUICHHUS, OE3YCIIOBHO, MOTYT pacCMaTPHBATHCA Kak
CPEICTBO aHAIM3a IIO3UTUBHOIO TIpaBa.

Hcnonp3oBaHue IOPUANIECCKUX KOHCTPYKIHN B MPOPECCHOHATBHON MPAKTUKE CBOUTCS K CICAYIOIUM ()yHKITUSIM:

1) Teoperuueckass KOHCTPYKLHS CIYXHT OCHOBaHHEM sl MpodeccHOHaNbHOro aHanmu3a. HOpucT, Monb3ysch
FOPUIMYECKON KOHTPAKIIKEH, BBIIENACT U3 COLMANBHON AEHCTBUTEIBHOCTH TO, YTO SIBISETCS FOPUIUUECKH 3HAYMMBIM U, OoJiee
TOT0, OPraHU3yeT BbIACICHHbIC (DAKThI B COOTBETCTBYIOIINX MOACIBHBIX PEICTABICHUSIX.

2) OuieHKa PaBOBBIX TEKCTOB HA COOTBETCTBUE UMEIOIIUMCS HOPMATHBHBIM FOPHIMYECKAM KOHCTPYKIUSIM. 3/1€Ch FOPUCT
MPUMEHUTENFHO K KOHKPETHBIM 33/1a4aM OIICHHBAET 00BEKT HA COOTBETCTBUE UMEIOIIMMCS TUITMYHBIM CXEMaM OTHOIICHHIA.

4.10. KakoBa poJib FOpHIMYECKHUX NOHATHI B IPO(ECCHOHANBHOI I0pUAMYECKON PaKTUKe?

Omeem.

Ponb ropuandeckux NOHIATHH B NpodecCHOHANBHON IOPUIMYECKOH NPAKTHKE ONpEAesIeTcs UX MECTOM U 3HaYeHUEM B
IOPUIMYECKOH HayKe.

Paznuuath siBeHus;

[TonuMaTs ABIEHUS, yMEHHE PA3]IN4aTh [1aBHBIE U BTOPOCTENEHHBIE IPU3HAKH, TIO3HAEM CBOICTBA.
[oHsTHS OpraHU3yIOTCS B TPYHIIBL, KIACCH(UINPOBATHCS, COCTABIISAA ITOHATHIHBIN arnapart. [IoHATHIiHOe MBIIIIEHNE.

CJI0’XHOCTD NPE/ICTABIAIOT MOHATHS, KOTOPBIE HE MMEIOT 3aKOHOAATEeNbHBIX AeuHunuii. B aToM ciydae, HeoOXx0o1uMo:

- YeTKO IIOHMMAaTh CMBICI JJAHHOTO IOHSATHUS, Ty c(epy, KOHTEKCT B KOTOPYIO OH BXOIUT U YMOTPEOISIETCs, BBIpakaeT
CMBICIT;

- HAXOJIUTh B MIOHATUU CYILECTBEHHBIE U HECYIIECTBEHHBIE IPU3HAKH;

- IPaBWJILHO paboTaTh B IPOCTPAHCTBE FOPUCTIPYACHIINN.

VimeHHO 103TOMY HEOOXOAMMO OOpPAIIATECS K MOHATHAM, BEIPAOOTAaHHBIM HAyKOW M MOHMMATh, KAKUM 00pa3oM JaHHBIE
TIOHATHS 00Pa30BAJIHCE.

5. 3aoauu.

5.1. IIpounTaiiTe BHUMATEIBHO HIKEIIPUBEICHHBIH TeKCT. Kakue TeopeTHueckue MoAeIH MOTYT ObITh MIPUMEHEHbI IS
OTIMCaHHOM HMXKE IIPABOBOM CUTYaITUH?

01.02.2021 1. mMexay oOIECTBOM C OrpaHHMYeHHOW OTBeTCTBEHHOCTHhIO «bapc» m C. C. MBaHOBBIM OBLT 3aKIIIOYEH
JIOTOBOP apeHIbl. B COOTBETCTBMM C yCIOBHSMH JOTOBOpa apeHIsl OOIIECTBO C OTPAaHHYEHHOW OTBETCTBEHHOCTHIO «bapcy
npegoctasnsier C. C. VBaHOBy 3a IulaTy BO BpEMEHHOE BJAJCHHE W IOJIB30BAHHWE TPAHCIIOPTHOE CPEJICTBO - JIETKOBOH
apTomoOmie Mapku TOYOTA LAND CRUISER. Cpok apenasl — 2 mecsina. CornacoBaHHBIH pa3Mep apeHIHOW IUIaThI
cocraBmszet 50 000 py6mneit B Mecs. MmymiecTBo nepeaaHo mo akty npuema-nepenaun ot 02.02.2021 r.

04.03.2021 r. C.C. l1BaHOBBIM OOIIECTBY C OrpaHHYCHHOW OTBETCTBEHHOCTHIO «bapcy Obula mepeuncieHa cymMMa B
pasmepe 50 000 pyGueit B cueT oriaThl 3a MOJIb30BaHNE aBTOMOOHIIEM.

05.04.2021 r Mexay OOLIECTBOM C OIpaHWYEHHOH OTBETCTBEHHOCTHIO «bapc» M MHIMBHIYaNbHBIM IIPEANPUHUMATEIEM
C. C. lBaHOBBIM OBIJIO 3aKJIIOYEHO JIONOJHHUTEIHHOE COTIJIAIIEHHE K JOrOBOPY apeHAbl. B COOTBETCTBMM € yCIOBUSMHA
JIOTIOJTHUTENBHOTO  COTJIAalIeHUsT OOINEeCTBO C OrPaHWYEHHOM OTBETCTBEHHOCThIO «bapcy mepenaeT HHAWBUIYaTbHOMY
npennpuanMareqto C. C. FIBaHOBBIM JOMOJHUTENBHO eie oauH aBToMoO0mitbs Mapku XEHJIE COJIAAPUC. CtoumocTs apeH bl
asromoomiss XEHJIE COJISIPUC cocraBuna 25 000 pyOiieii B Mecs.

15.04.2021 r. Mexx Iy OOIIECTBOM C OIpaHHYEHHON OTBETCTBEHHOCTHIO «bapc» W MHAMBHIIyaIbHBIM HpEANPUHIMATENEM
C. C. 1BaHOBBIM OBUIO 3aKIIOYEHO AOIOJHUTENBHOE COTJANICHHWE K JOTOBOPY apeHIbl, B COOTBETCTBHU C KOTOPBIM CPOK
apeH]Ibl aBTOMOOMIIeH OBLT MPOIIEH 10 6 MECSIIEB.
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30.04.2021 r. C. C. VBaHOBBIM 0OIIECTBY C OrpaHHYEHHOH OTBETCTBEHHOCTHIO «bapc» Obula mepeuncieHa cymma B
pasmepe 50 000 pyOuieii B cYET OIIIATHI 32 OJIH30BAHUE ABTOMOOHIICM.

C. C. UsanoB momb3oBaics aBromoomwassmu TOYOTA LAND CRUISER u XEHIAE COJIAAPUC mo 15.08.2021 r.
Apenanas rara C. C. IBaHOBBIM HE BHOCHJIACH.

16.08.2021 r. aBromoOmu C. C. VIBaHOBBIM ObLIH mepepaHbl 00paTHO OOIIECTBY C OrpaHUYEHHOW OTBETCTBEHHOCTHIO
«bapey.

Kniou omeema.

CdopMmupoBaHHBIE MOAENH B IOPUCIIPYACHIMH B HayKe BKIIOYAIOTCSA B IOPUIMYECKOE 00pa30BaHME, BKIIOYAIOTCS B
MPaBOBOE CO3HAHME W MBIIUICHHE OyAyIINX IOPHCTOB, IIOCIIE STOTO OHU CIYXKaT AHATUTHYECKUMH 3JIEMEHTAMH B IOPUAHICCKON
npo¢eCcCHOHATBHON MTPAKTHKE.

B mpaBoBeneHWH, IOPHOMYECKON MpPAKTHKE HCaTbHBIC MOJEIH CYIIECTBYIOT B BHIE CXEM, CHMBOJIMYECKHX 3HAKOB
WIM B BHJIE OINPEIENCHHOW CTPYKTYphl ommcaHusi oObekTa. K uumciy wupeanbHBIX MOAENEH cleqyeT OTHECTH pa3jIndHbIe
COCTaBBI, JIOTUUECKYI0 MOZEIbh HOPMBI TpaBa, MH(OPMALMOHHYIO MOJENb Ipoliecca NPUMEHEHUs TpaBa, NPaBOTBOPYECTBA,
MeXaHU3Ma IPaBOBOIO PETYIUPOBaHMSA, IPEACTaBICHHBIH B BHAE CXeMbl, U Ap. Hampumep, cocTaB NpaBOOTHOIIEHUS —
9TO MJealIbHBIH OOBEKT (MOJENb), KOTOPOrO B IPUPOJE HE CYyLIECTBYeT. B JeHCTBUTENFHOCTH HET OOBEKTa, KOTOPBIH
COCTOSUI OBl M3 TaKWX COBEPIICHHO DPAa3HOPOAHBIX JJIEMEHTOB, KaK 4elloBEK (CYyOBEKT NPaBOOTHOLICHUS), MaTepuabHbIC
00BeKTHl (OOBEKT IPaBOOTHOLICHUS), CYOBEKTHBHbBIE IIpaBa M IOPUIUUECKHE 005S3aHHOCTH. Bce 3TO MOXHO OOBEIUHUTH B
OJHO IIENOE TOJBKO MBICIEHHO B BHJEC HACATBHOH Mozaenu. TeM HE MeHee, «COCTaB IPABOHAPYIICHHS» CIIyKUT
3¢ GEeKTUBHBIM HMHCTPYMEHTOM IIO3HAHUS OOIIECTBEHHBIX OTHOWICHWH. VICHonb3yst 3Ty MoOenb, IOPUCT IPH aHAIH3E HOPM
IpaBa CTPEMHTCS YCTAaHOBHTh BCE COJEp)KaTelbHBIE MOMEHTHI OOIIECTBEHHOTO OTHOINCHMS, BCE OHJIEMEHTBHI COCTaBa
MPaBOOTHOIICHHS.

B npuBeneHHOM TeKCTe MOTYT OBITh IPUMEHEHBI AJIsI ONMCAHHON HIDKE TIPaBOBOM CHTYAIMH CIEYIOIINE TEOPETHIECKHE
MOJIEJIN: MEXaHU3M IIPABOBOIO PETYIMPOBAHUS, IPABOOTHOILICHNE U IIPaBOHAPYIICHHUE.

MexaHU3M MIPABOBOTO PErYIMPOBAHUS — 3TO TEXHOJOTMYeckas cXeMma IpaBOBOTO peryiupoBaHus. 3Has MIIP,
IOPUCT MOXET IPEeACTaBUTh cebe, Kakhe 3BeHbs MPOMIeT Mpoliecc BOIUIONICHU HOPMBI TIpaBa B KHU3Hb, KaKUE OCTAHOBKH U
cOOM MOTYT MpPOHM30MTHM B 3TOM IHpolecce. A 3HAYUT, OH B COCTOSIHUHM IIPEIUIOKHTh HAYYHO OOOCHOBAHHBIW IUIAH
NOBBIIIEHHS 3(P(EKTUBHOCTH MPABOBOIO PETYJIUPOBAHMS 32 CYET YKPEIUICHHs €0 OCHOBHBIX 3BEHBbEB. B IpeanokeHHOM
TEKCTe XOpOIIO INPOCMATPHBAETCS CMEHA CTaJuil MeXaHH3Ma IPaBOBOTO PETYJIHPOBAaHHUS M, COOTBETCTBEHHO, 3JIEMEHTOB,
BXOJUIIIMX B €T0 COJIep KaHKe: HOpMa ITpaBa — FOPUINYECKHI (paKkT-IPaBOOTHOLICHUE U aKT PEaTH3aLiH.

[TpaBooTHOIIEHNE ABISCTCS CIOXKHBIM 00pa3oBanrneM. OHO UMEET ONPEETICHHOE BHYTPEHHEE CTPOCHHE.

CocTaB NpaBOOTHOIIEHHS — 3TO TEOPETHIECKAs TPABOBAsi MOAEINb, COCTOAIIAS U3 B3aUMOCBA3aHHBIX 3JIEMEHTOB.

[TpaBooTHOIIEHNE 00IaIaCT CIOXKHON IO COCTaBY 3JIEMEHTOB CTPYKTYpOi. B Hee BxoasT:

a) CoJEp)KaHWEe IPABOOTHOIICHMS, MPHUYEM DPA3IMYAIOTCS MATEpHAIBbHOE COJICp)KaHME, T. €. MOBEACHHE CYOBEKTOB, H
IOPUIMYECKOE COAEPKAHNUE, T. €. CYOBEKTUBHBIE IOPHINIECKUE IIPaBa U 00S3aHHOCTH;

CyObeKkTHBHOE IPaBO M COOTBETCTBYIOLIAas €My OOsS3aHHOCTh O0Opa3yloT IOPUAMYECKYIO CBS3b YIPaBOMOYEHHOH H
00s3aHHON cTopoH. [IpuuyeM mHpaBOBOE OTHOIIEHHE MOXET COCTOATh W3 OJHON WM HECKONbKHX IOPHANYECKHUX CBS3EH.
Hanpumep, npaBooTHOLICHHE, BO3HUKAIOIIEe Ha OCHOBE JOTOBOPA KYIUIM-TIPOAAXKH, BKIIIOYaeT B cebd Kak MHUHHMYM JBE
MIPaBOBBIE CBA3U: MEPBas — NMPABO MOKYMATeNsl MOIYYUTh TOBAp M 00A3aHHOCTH MPOJaBIla IepeiaTh TOBAp IMOKYTATEI0; BTOpas
— TIpaBO MPOJAaBLA MOJYYUTHh JEHBIH 3a TOBap M O0OA3aHHOCTH MOKYTNATENs 3aIUIaTHTh 332 HErO COIVIACOBAaHHYIO B JIOTOBOPE
CyMMYy.

0) cyOBEKTHI IPaBOOTHOIICHUH, T. €. yYaCTHUKHU IPaBOOTHOILICHUS;

B) OOBEKTHI IPaBOOTHOIICHUSI.

B anamm3upyeMoii cuTyarmyu BO3HMKIIO JUISIIEECs] MPaBOOTHOIIEHNE MX JJOTOBOpA apeH/sl. B cocraB mpaBoOTHOMIEHUS
JIOTOBOpA 3aiiMa BKIIIOYAIOTCS: CyOBeKTHI (00IIECTBOM € OrpaHNYEHHOI 0TBeTCTBeHHOCTHIO «bape» u C. C. FIBaHOBBIM), OOBEKT
(TOYOTA LAND CRUISER, xotopeni B mampHedimeM Obpm1 momnonHeH aBToMoOmrem XEHJIE COJISIPMC) u mpaBo
TpeboBaHus nepeaun 00beKTa MPABOOTHOIIEHHS U 003aHHOCTh TepeaaTh 00BEKT MPABOOTHOILIEHUS IPYTOil CTOPOHE.

Cogepinaemble TIpPaBOHAPYIIEHUSI HEOJIHOPOIHBI 10 CBOEMY XapakTepy M, COOTBETCTBEHHO, MOTYT OBITh Pa3HBIX BHJIOB.
OnHako MO cTerneHH OOIIECTBEHHOW OINACHOCTH W FOPHINYECKOMY O(GOPMIICHHIO MX MOXHO OOBEAMHHTH B J[BE TIPYIIIbI:
MPECTYIUICHHUS U MPOCTYTIKH.

Vcxons u3 ycioBuii 3a1aun, MOXKHO CJIeNIaTh BBIBOJ, YTO PEUb UET O TPaKIaHCKOM MPOCTYIIKE

B npeanoxkeHHBIX YCIOBHSX 33a4l MOKHO OOHAPYXHUThH CIEAYIOMNI 00beM HEOOXOJUMBIX M JOCTaTOYHBIX IPU3HAKOB
JUISl KBaMU(UKAIMKM JAaHHOTO JESHUS B KaueCTBE I'PaKAAHCKOTO NPABOHAPYIICHWUS, BO3HHUKIIETO B CBS3M C HEHCIIOJHEHHEM
apeH/IaTOpOM CBOEH 00s13aHHOCTH 110 OIIJIaTe apEHIHOM IJIaTHI.

OOBEKTOM IaHHOTO TPAKIAHCKOTO MPaBOHAPYIICHMS SIBISIOTCS OTHOLICHHS, CBSI3aHHBIE C BPEMEHHBIM BJIAZICHHUEM M
MOJIb30BaHUEM PA3IMYHBIX 00BEKTOB, HMEIOIINX IEHHOCTb.

[Ipeamerom nanHoro rpakaaHckoro npaonapymenus Boictynaror TOYOTA LAND CRUISER u XEHJE COJISIPUC.

OObeKTUBHAsE CTOPOHAa BBIPAXAETCS B HEHUCIOJHEHHHM OO0S3aHHOCTH 10 OIUIaTe apeHJIOBAaHHOTO MMYIIECTBa,
YCTaHOBJICHHOTO JJOTOBOPOM,

CyOBeKxTHBHAS CTOPOHA JAHHOTO NTPABOHAPYIICHUS XapaKTePU3yeTCs] BHHOM B BUAE MPSIMOTO YMBICTA.

CyOBbeKT nmpaBoHapymeHus: — pusndeckoe BMeHsieMoe npaBocyobekTHoe jmio - C. C. BaHOB.
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5.2. zyuure BuumarensHo [IpaBuia nmoBeneHus Ha cTaguoHe MyHUIMIAIBLHOTO aBTOHOMHOI'O 0011e00pa3oBaTeIbHOrO
yupexaenust rumnazust Ne 35 (pororpadum ykazansl Huke). Vicxos U3 1aHHOW ITPaBOBOM CUTyalMH ONPENEINTE CONEPXKAT JIN
[IpaBuiia moBeneHust Ha cTaguoHe HOpMbI? Ecii conepikat, To K Kakoi pa3HOBUAHOCTH HOPM MX MOKHO OTHECTH?

i

Knrou omeema.

PerynupoBath (B COI[MaIbHON JKM3HU) — 3HAYHUT ONPENEISTh, KAKMM JJOJDKHO OBITH IMOBEJCHHUE JII0JeH, YTOOBI 00IIECTBO
MOTJIO CYIIIECTBOBATh M Pa3BHBATHCS KaK €ANHAs CHCTEMA.

PerynupoBanue MOXeT OBITh TEXHUYECKUM U COLIHAIILHBIM.

ConpaiibHOE PETYJIMPOBAHHE - 3TO HOPMHPOBAHHE B3aMMOJCHCTBHH HWIEHOB OOILIECTBA, Ha OCHOBE HPHHIUIIOB €TI0
CYILECTBOBaHUS, LieNel M LIEHHOCTEH (YHKIIMOHUPOBAHHS M PA3BUTHS.

ConpaiibHOE PpETyJIMPOBAaHME OIPEACIACT HANpPaBICHHUS JalbHEHIIEro pa3BUTHS, (HOPMHUPOBAaHHS OOIIECTBEHHBIX
OTHOILIECHH.

CyOBbeKT — cyObeKTHast MOJIEIb COLUAIBHOTO PEryIHpPOBAHHMS.

TexHHUYecKoe peryaMpoBaHHe - ’TO HOPMHUPOBAHUE JICATEILHOCTH C 00BbEKTaMHU €CTECTBEHHOMN NMPHUPOBI U TEXHUYECKHMHU
KOHCTPYKLHUSIMH.

CyOBbeKT — 00beKTHas TPUPO/Ia TEXHUUECKOTO PEryJINPOBAHUSI.

OTIMYMsl COUUAIBHOTO ¥ TEXHUYECKOTO PeryIMpOBaHMSI:

1) B oTiiMuMe OT TEXHHUYECKOTO PEryJIMpOBaHHs IPEIMETOM COLHAJIBHOTO PETYJIMPOBAHUS SBISETCS HOPMHUPOBAHHUE
B3anMOAEHCTBHUIT WieHOB 001ecTBa (00IECTBEHHBIX OTHOLICHUH);

2) B oTnmume oT TEXHMYECKOTO PETYJIMPOBAHNUS CPEICTBOM COLMAIBHOTO PETYIMPOBAHUS SBISIOTCS HNMEHHO COILIMAIbHBIC
HOPMBI, @ HE TEXHUIECKHUE HOPMBI;

3) B ommune oT TEXHUYECKOTO PEryJUpOBaHMS LENIbI0 COLMAIBHOTO PEryJIMPOBAHMS SBISIOTCS 00eCIedeHue Mopsiika B
obmecTBe, (GOpPMHUPOBAHWE TPAHUI] CONMAIBHBIX IIPOIECCOB M  YIOPSIOYEHHE OONIECTBEHHBIX OTHOUICHWH, a He
TEXHOJIOTHYECKHX MPOLECCOB, MOBBIMIEHHS UX 0€3011acHOCTH U 3 PEKTUBHOCTH.

KoHKpeTHbI! COLMAaIbHBIA TOPS/IOK YCTaHABJIMBAETCSI B pe3ysbTaTe JEWCTBHS MHOXKECTBA CaMbIX Pa3HOOOPa3HBIX
(axTopoB. [Toj conuanbHBIM NOPSKOM MOHHUMAETCSl COCTOSIHUE YPEeryJIMPOBAaHHOCTH OOLIECTBEHHBIX OTHOLICHHUI B OOIIECTBE.
B ux uuncne BbIAEIAIOT ClIEYIOLIUE.

1. Tax Ha3bIBaeMble «CTUXUIHBIE» PETYJISTOPHI KaK HEMOCPEICTBEHHOE MPOSBICHHE €CTECTBEHHBIX 3aKOHOB IMPHUPOJBLI U
obmectBa. MaKTOPbl CTUXUIHOTO PETYIMPOBAHUS HOCST €CTECTBEHHBIH XapaKTep M MOTYT BBIPaXKAaThCsl B BUJIE KOHKPETHBIX
cOOBITHI O0IIECOMANTBEHOTO MacIITada, SBJICHUH 3KOHOMHYECKOTO MOpSAIKa, ()EHOMEHOB MAacCOBOTO IIOBEACHHS M T.II. JTO,
HalpuMep, yBeJIHdeHUE TPOJOIDKUTEILHOCTH XKHU3HU JIFOJIEH, MAacCOBBIE CE30HHBIE 3a00JIeBaHMs, JeMOorpapuIecKne IPOIECCHl,
MUTpalys HaceJIeHUs, MHQIIALMOHHBIE OKUIAHHS U T.JI. B cBoeM cTpeMieHHH K HOPSAAKY OOIIECTBO M TOCYapCTBO CTPEMSTCS
B3STh I10JI CBOM KOHTPOJIb JaHHBIE (haKTOPBI, OZHAKO ATO YJIAETCs JTAJIeKO He Bcerna. MHornma ske WX BiMsHHE BooOlle He
OTpaxkaeTcsl OOLIECTBEHHBIM CO3HAHUEM MJIM OTPaXKaeTcsl HeaJeKBaTHO.

2. CoumasnbHbIe HOPMBI KaK PETYJISTOPbI, CBSI3aHHBIE C BOJICH M CO3HAHUEM JIIOACH.

3. AKTHI MHAUBUIYaJIbHOTO PEryJIHpOBaHMs, BEICTYNAIONINE B BUAE LEIEBOrO, aAPECHOI0 BO3JIEHCTBUS CYOBEKTOB YT
Ha Apyra.

Jns mMOHUMaHMSA TPHUPOABI NEHCTBYIOIIMX B OOIIECTBE HOPM, OCHOBAaHHMI M INPAaBHJ COLMAIBHOIO HOPMHPOBAHHSA
HEo0XOUMO pa3sInyaTh JBa CMBICIIA TEPMUHA «HOPMay. Bo-IIepBbIX, HOpMa €CTh €CTECTBEHHOE COCTOSHHE HEKOTOPOIo 00BEKTa
(mpouiecca, OTHOLIGHHS, CUCTEMBI H T.A.), KOHCTUTYUPYEMOE €ro IPHUPOJOI — ecTeCTBEHHast HopMa. Bo-BTOpEIX, HOpMa — 3TO
pYKOBOJsiIIee Hayaiuo, MPaBHIIO MOBEJEHUs, CBI3aHHOE C CO3HAHMEM M BOJICH JIIO/IeH, BO3HUKAIOIIEE B HIPOLECCE KYJIbTYPHOTO
Pa3BUTHS U COLMAIBHOI OpraHU3aliK O0IIEecTBa — COIMalIbHAs HOpMa.
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TexHHYecKoe peryJMpoBaHye - 3TO CBS3aHHbIE C BOJEH M CO3HAHWEM JIIOJIeH oOmine npaBuia perjaMeHTanuu GopMbl HX
COLIMAJILHOTO B3aUMOJCHCTBUS, BO3HHMKAIOIIME B IPOLIECCE HCTOPHUYECKOTO pasBUTUS W (YHKIMOHHUPOBAHUS OOIIECTBa,
COOTBETCTBYIOIIHNE TUILY KYJIbTYPbI U XapaKTepy €ro OpraHu3aum.

ConuanbHEIM HOpMaM MPUCYIIH CIETYIOLINE IPU3HAKU:

1. OHu SBISIFOTCS. OOLIMMHU TTPaBUIIAMH.

Cka3zaHHOE O3HA4YaeT, 4YTO COIMAIbHBIE HOPMBI YCTAHABIMBAIOT IpaBHJa IOBEICHHS B OOIIECTBE, T.€. ONPEICIAIOT,
KaKUM MOXKET WJIM JOJDKHO OBITh IOBEJCHHE CYOBEKTOB C TOUYKH 3PEHHS MHTEpEcOB oOmecTBa. IIpu 3ToM conmanbHble HOPMBI
JEHUCTBYIOT HEPEPHIBHO BO BPEMEHH, 001aatl0T MHOTOKPATHOCTBIO JIEHCTBHS M 0OpaIleHbl K HEONIPEAEICHHOMY KpYTy JHI (He
HMEIOT KOHKPETHOTO aJ[pecara).

2. JlaHHBIE HOPMBI BO3HUKAIOT B CBSI3H C BOJIEBOI, CO3HATENBHON ACATEINEHOCTHIO JIIOEH.

OnmHKM counmanbHbIE HOPMBI CO3MAIOTCS B IIPOIECCE IIEIEBOM JEATEIBHOCTH, IPYTHE BO3HHKAIOT B MHOTOKDPATHO
MOBTOPSIOIIMXCS aKTax IOBEAEHUs, HE OTAENAIOTCS OT CAMOTO IOBEAEHHUS M BBICTYMAIOT KaK ero oOpasibl M CTEePEOTHIIBI,
TPETbH (OPMHUPYIOTCS B BUJIE IPUHIIMIIOB, 3aKPEIUISIONIMXCS B OOLIECTBEHHOM CO3HAHUH, U T.J. lIHaue roBopsi, aHaIu3upyeMble
HOPMBI TI0-pPa3HOMY COOTHOCSITCS C BOJIEH U CO3HAHMEM JIFOJIeH, OJTHAKO BCETAa BO3HUKAIOT B CBA3U C HUMH.

3. Ha3BaHHBIE HOpPMBI pErIaMEHTHPYIOT (OPMBI COLMATBHOTO B3aUMOJCHCTBUS JIIOJICH, T.e. HalpaBieHBl Ha
perynupoBaHue OOIIECTBEHHbBIX OTHOIICHUH, MOBEICHUS B OOIIECTRE.

4. OHM BO3HHUKAaIOT B IPOLECCE HCTOPHMYECKOTO pa3BUTUS (Kak ero (akrop W pe3ysbTar) M (YHKIMOHUPOBAHUS
obmectBa. ConnanbHbIe HOPMBI, OYAydH 3IEMEHTOM OOIIECTBA, OTPAXKAIOT MPOIECCH €TO PA3BHUTHSA, BIUSIOT HA MX TEMIIBI U
XapakTep, CJI0BOM, HMEIOT CBOE MECTO B ICTOPHH OOIIIECTBA, CBOIO HCTOPHUIECKYIO Cyab0Yy.

Kpome Toro, oHM cTaOWIM3UPYIOT COLMYM, a 3HAYUT, BKIIOYCHBI B MPOIECCH €T0 (PyHKINOHUPOBAHMS, SBISIOTCA KaK
MOPOXKAECHUEM, TaK U PETyISITOPOM YKa3aHHBIX MIPOLIECCOB.

5. DTH HOPMBI COOTBETCTBYIOT THIYy KyJIbTYPHl W XapakTepy COIMAIBHON opraHm3amuu obmectBa. [lo mHeHHI0O M.
Bebepa, MMEHHO KyJIbTypa MO3BOJISIET JIIOASIM IIPHJIATh CMBICT MUPY, CO3/1aTh OCHOBY IS CYXK/ICHHS O B3aUMOJICHCTBHUH JIIOACH.

C yderoM m3noxkeHHOTO, [IpaBuia moBeeHNs Ha CTaAMOHE COJAEPIKAT KaK TEXHUYECKHE HOPMBI, TaK U Pa3HOBUIHOCTh
COLIMAJIBHBIX HOPM, HOpM IpaBa. K TexHn4eckoit HopMe, HarpuMep, OTHOCUTCA 1. 4 4acTH «3ampelaeTcs», K IpaBoBOil HOpMe -
1. 4 yacTu «3amnpenaercsar.

5.3. HazoBure yrnoMuHaemble B NPUBEACHHOM HIDKE ONUCAHUM JeNa IOpUIUUYEcKHe (aKThl M ONpPEACIUTE UX BHI.
OxapakTepusyiiTe 3Ha4YCHUE IOPUANIECKUX (AKTOB AJIs ONpPEeICHUs MPaB 1 00s3aHHOCTEH CYOBEKTOB MpaBa.

I'maBa apMunHucTpanuu KapuHckoro cenbckoro okpyra I'maskoB moctaHoBieHueM oT 23 okrsaops 2003 r. Ne 279
npegoctaBui 3A0 «CrnaBHe()Th» 3eMENIbHBIA YIaCTOK B apeHIy Ha 49 jeT [ SKCIUTyaTalldd aBTO3alpaBOYHOM craHImu. Ha
OCHOBaHMHM YKa3aHHOTO NOCTaHOBJeHHst 5 stHBaps 2004 r. ObuL1 3akiodeH JIOroBop apenabl. B 2012 r. agMuHHUCTpanuu
OnIMHIOBCKOTO MYHHIMNAIBGHOTO paiiloHa Ha OCHOBAaHMM [JAaHHBIX M3 EJIMHOTO ToCymapcTBEHHOTO peecTpa MpaB Ha
HEJBIDKIMOE HMMYIIECTBO M CHEIOK ¢ HUM BbIAICHWIA, 4T0 10 ¢eBpans 2004 r. mpaBo cOOCTBEHHOCTH Ha y4YacTOK OBIIO
3apeructpupoBano 3a Poccuiickoit deneparueii. AIMUHICTpanus OOpaTHIIaCh B apOUTPaXKHBIH CyA ¢ UCKOM O NpPU3HAHHUH
3aperuCTPUPOBAHHOTO NpaBa coOcTBeHHOCTH Poccuiickoit denepanny Ha 3eMENIBHBIA y4acTOK OTCYTCTBYIOLIMM, CCHUIASICH Ha
TO, 4T0 B cooTBeTcTBHU ¢ M. 10 ct. 3 DemepanpHOro 3akoHa oT 25 okTsaOps 2001 1. Ne 137-®3 «O BBeneHHH B JeiCTBHE
3emenbHOTO Konekca Poccuiickoit denepanym IMOJHOMOYHMS MO PACTIOPSDKCHUIO 3eMENIBHBIMH Y9acTKaMH, TOCYapCTBEHHAS
COOCTBEHHOCTh Ha KOTOpbIE HE pa3rpaHUYEHa, MEePeXoaiT K OpraHaM MECTHOTO CaMOYIPABICHUS MYHHUIIUNAIBHBIX PAallOHOB U
ropoAckux okpyros; 3anmuck B EI'PII o npase cobctBeHHOCTH Poccuiickoit Denepalini Ha CIOPHBIA 3eMeIbHbIN ydacTok B 2004
I. BHECEHA HE3aKOHHO, MOCKOJIBbKY NPaBOYCTAHABJIMBAIOIIMX TOKYMEHTOB, MOATBEP KIAIOIINX BO3HHKHOBeHHE y Poccuiickoit
®Denepariy MpaBa COOCTBEHHOCTH HAa PETUCTPAIIHIO, IIPECTABICHO HE OBLIO.

Knrou omeema.

[IpaBooTHOIIEHUS — JUHAMHYHOE siBiieHHe. OHM BO3HHKAIOT, U3MEHSIOTCS, MPEKPAIIaloTCs, peanu3yrorcs. JuHaMuka
MPABOOTHOIICHHUH CBSI3aHA C PeaibHBIMU KU3HEHHBIMH 00CTOSATENbCTBAMH, T.€. C FOPUANIECKUMH (PaKTaMH.

IOpuandeckuii hakT — KOHKPETHOE XHU3HEHHOE OOCTOSATENHCTBO, ¢ HACTYILUICHHEM KOTOPOrO HOPMa IMPaBa CBS3BIBAET
BO3HUKHOBEHHE, U3MEHEHHE, MPEKPAIeHHUE TPABOOTHOIICHHIA.

PaccmaTpuBaembie (pakThl Ha3bIBAIOTCS FOPHIUUYECKHMH, MOCKOJIbKY MPEAyCMOTPEHBI B HOpMax IMpaBa: MpsSMO — B
TUIIOTE3€, KOCBEHHO — B JIUCIIO3UIINY, CAHKIMH. Kak TONBKO B KU3HH MOSBISAIOTCS (DAKThI, yKa3aHHbIC B THUIIOTE3E HOPMBI,
IIOoCJICAHSAS HAYUHACT I[eﬁCTBOBaTI), T.C. JIMOa — az[pecaTLI HOpMI)I — HpI/IO6peTaIOT HpaBa u 065[3aHHOCTI/I, HA3BAHHBIC B €€
JAUCITIO3ULINH.

Jucro3nnys ynpaBOMOUYHMBAIOMIEH WM OOA3BIBAIOIIECH NMPABOBOW HOPMBI NPEINHCHIBAECT, KAKUM MOXKET WJIH JIOJDKHO
6I)ITI) IIOBCCHUEC aKTHBHOﬁ CTOpOHBI. ﬂeﬁCTBHﬂ JINII, COBepHIaeMBIe B COOTBCTCTBUU C Hpe}IHI/IcaHI/If{MH AUCITIO3ULINN
IOPUINYECKON HOPMBI, ABIIIIOTCS IOPUANIECKIMHA (DaKTaMU, pealn3yIoIUMU TpaBa U 00s3aHHOCTH. Clie1oBaTenbHO, PUKCHPYS
npaBa ¥ 003aHHOCTH, JUCIIO3UIIHS KOCBEHHO YKa3bIBACT HA IOPHINYCCKUC (DAKTHL.

Kpome Toro, (akTbl Ha3BIBAIOTCS IOPHIUYCCKAMH MOTOMY, YTO BMECTE C HOpPMaMH IpaBa OIPEICISAIOT KOHKPETHOE
COJIepKaHNe B3aMMHBIX TIPaB M 00sI3aHHOCTEH cTOpoH. Hampumep, cojepikaHue IpaB U 0OsI3aHHOCTEH MOKymHaTesst ¥ IpoaaBia
YCTaHABJIMBACTCS HE CTOJIBKO HOPMOI TPa)KAaHCKOTO ITpaBa, CKOJIBKO JOTOBOPOM MEXAY CTOPOHAMH, a TOCIEIHUIN SBISETCS
OPUIUICCKUAM (PaKTOM.

Knaccudukanus ropuandeckux GpaxkTos.
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IOpuandeckue QakTel mpeacTaBisAOT co0OH pa3HOOOpa3HbIE >KU3HEHHBIE OOCTOSTENBCTBA, @ MOTOMY HX MOXHO
KJ1acCU(UIMPOBATh MO Pa3IMYHBIM OCHOBaHMSAM. BakHEHIINM SBIIsICTCS IeIeHHE I0PUANYECKUX (aKTOB 110 TEM IOCIEICTBUAIM,
KOTOPbIE OHU BIEKYT, U UX BOJIEBOMY COJEPKAHUIO.

1) [To BoneBOMY NpU3HAKY IOpUANYECKUE GAKTHI JEATCS Ha COOBITHS M AestHus (nericTBue wim 6e3aerictBue). CoObITHS
— 9TO Takue I0pUANYECcKHe (aKThl, HACTYIJICHUE KOTOPBIX HE 3aBHCUT OT BOJIM CyOBEKTOB IPABOOTHOIMIECHHS (II0Xap OT yaapa
MOJTHUH, HCTEYCHNE CPOKA, ECTECTBCHHAS! CMEPTh YEIOBEKA U IP.).

IOpunndeckne coOBITHS — OOCTOSTENHCTBA, HE 3aBHCAIMINE KaK IOpHAMYecKHe (akThl OT BOJH Jtofeil. TakoBEI,
HalpuMep, CMEPTh U POXKICHUE YEI0BEKA, HCTCUCHNE BPEMEHH, SIBJICHUS] CTUXHIHOTO XapakTepa.

CoObITHS MOTYT OBITH TIOAPA3ACIICHEI HA IBE TPYIIIIHL:

a) OTHOCHUTEINIbHBIE COOBITHSI — OOCTOSITENECTBA, BBI3BAHHBIE MACATEIBHOCTBIO JIIOAEH, HO BBICTYNAIOUINE B JaHHBIX
MPaBOOTHOIIECHHUAX HE3aBUCUMO OT HOPOIUBIINX UX IPUYUH;

0) aOCOJIIOTHBIE COOBITHSI — OOCTOSITENBCTBA, KOTOPHIE HE BBI3BAaHBI BOJICH JIOJE M HE BBICTYNAIOT B KaKOW-1MO0
3aBHCUMOCTH OT Hee.

JlelicTBusi — BOJIEBBIE aKThl NOBEJICHMS JIIOJCH, BHEIIHEE BBIPAKEHHE WX BOJIM M co3HaHus. OHM MOTYT OBITh
MPaBOMEPHBIMH U HETIPAaBOMEPHBIMU.

[IpaBoMepHBIE AEHCTBUS MOTYT OBITH MOJpa3/eleHbl Ha TPU OCHOBHBIC TPYINbBI: ) HHAMBUAYaJIbHBIH akT, 0)
IOPUANYECKUH IIOCTYIIOK, B) IPaBOMEpHOE AEHCTBHE, CO3/alolllee YKa3aHHBIH B 3aKOHE OOBEKTHBHUPOBAaHHBIM pe3yibTar,
UMEIOIIUI X03HCTBEHHOE W KyJIbTypHOE 3HaueHHe (pe3yIbTaTUBHOE ACHCTBHE).

WHnuBUoyabHBIH aKT PECTaBIseT COO0H MPaBOMEPHOE ACHCTBHUE, C KOTOPHIM HOPMBI TIPaBa CBS3BIBAIOT IOPHIUIECCKUC
TIOCJIC/ICTBHS B CHJIy BOJIEBOM HAaNpaBICHHOCTH JAHHOTO JEHCTBHSA HA 3TH NOCIEACTBUs. [IpaBoBbIe MOCIENCTBUS HACTYMAIOT
3/ech TOTOMY, YTO Ha HHMX HalpaBjieHa BOJS JIMIA, COBEPIIAIOIIETO TPaKAAHCKO-TIPABOBYIO CHENKY, WHAWBUIYaTbHBIN
aJIMUHUCTPATUBHBINA MIIH MPOLECCYaIbHBIN aKT.

IOpuandeckuii MOCTYNOK MpeAcTaBisieT CcoOOW NpaBOMEpPHOE NEeHCTBHE, C KOTOPBIM HOPMBI IpaBa CBSI3BIBAIOT
IOpPUANYECKHUE MTOCIIEACTBHS B CHITy caMoro (hakTa BOJIEBOTO JEHUCTBHSI HE3aBUCHMO OT TOTO, OBUIO JIM HANIPABIICHO 3TO ACHCTBUE
Ha JJaHHbIE MOCJIEICTBUS WIH HET. 31ech, TAKUM 00pa3oM, FOpUANIECKHE OCIEICTBUS CBA3BIBAIOTCA HEMOCPEACTBEHHO C CAMHUM
(akTOM AEHCTBUS JMIAa HE3aBHCHMO OT €T0 BOJIEBOW HaNpaBieHHOCTH. K 3Toi rpymre nmpaBoOMEepHBIX JEHCTBHI, B YaCTHOCTH,
OTHOCSTCSI caMu (haKThl MIPU3HAHMS J0JITA, 3asBJICHUST 00 OTKa3e NMPHHSITH WCIIOJNHEHUE B IPAKIAHCKOM MpaBe, 3asBJICHHUS 00
ornpezieJIeHHbIX (pakTax B aJIMHHUCTPATHBHOM IpaBe (HE3aBUCHMO OT OCHOBAHMS M HAIPaBICHHOCTH COOTBETCTBYIOIIUX
JIEHCTBUI).

PesynpraTHBHOE AEHCTBHE MPEACTaBIAET COOOH AEHCTBHE, C KOTOPHIM HOPMBI IIpaBa CBSA3BIBAIOT IPABOBBIEC ITOCIIEICTBUSI
B CHIy JAOCTIDKCHHS MM H3BECTHOTO IPAKTHYECKOTO Pe3yibTaTa, BRIPA)KCHHOTO B OOBEKTHBHpOBaHHOH Qopme. TakoBa, B
YaCTHOCTH, TPYJOBast JEATEIBHOCTD, JEITEIILHOCTh aBTOPa, H300peTaTes MIN palioHaIn3aTopa.

HenpaBomepHoe nelicTBHe — BOJIEBOE ITOBEICHHE, KOTOPOE HE COOTBETCTBYET NPABOBBIM IPEINUCAHUSIM, YIIEMIISIET
CyOBEKTHBHBIC ITPaBa, HE COTJIACYETCS C BO3JI0KEHHBIMHU Ha JIUII FOPUANIECCKAMHU 00SI3aHHOCTSAMH.

C BHemHe#, (opMaTbHO-IOPHIMYECKOH CTOPOHBI BCE HENPAaBOMEpHBIC JICHCTBHS HE3aBHCHUMO OT CYOBEKTHBHOTO
OTHOIICHHWA K HMM JHIa (BHHBI) M IIOCIEICTBHI MX COBEpLICHHS 00pa3yloT eAMHYI0 TPYHIy. B 3Toi IIIOCKOCTH MOHATHSA
«HEIIPaBOMEpHOE JIeHCTBHE (TIOBEICHHUE)», «IIPOTHUBOIIPABHOE JEHCTBUE (IIOBEJICHNE)Y, «IIPAaBOHAPYIIEHUE» — CHHOHUMBI.

[IpaBoHapylieHHe — 3TO BHHOBHOE NPOTHBOIIpaBHOE neiicTBue (Ge3meiicTue). [Ipn3Haku npaBoOHApyIIEHHST HAXOAST
BBIp@)XEHHUE B COCTABE IPABOHAPYIIEHUS, T. €. B COBOKYITHOCTH 3aKPEMJICHHBIX B IOPUIMUECKUX HOPMAax ero CTOPOH, 3JIEMEHTOB.
B T0 xe Bpems, kak OyZeT IoKa3aHo Jajblle, OCHOBAHUE FOPHINYECKON OTBETCTBEHHOCTH, BKJIFOUAOIIEE HAPSY C COCTAaBOM
NpaBOHAPYIIEHUS HEKOTOpBIE JIPyrHe OOCTOSATENbCTBA, SBIISICTCS BEChbMa CIIOXHBIM, MHOTO3BEHHBIM, OOpa3ylOIINM BechbMa
crierdrieckoe coeTMHEHNE I0PUINIECKIX (PaKTOB.

[TpaBoHapymeHuss 1O XapakTepy OONIECTBEHHOW BpPEAHOCTH (OMACHOCTH) TIOJPA3ZCISIOTCS Ha IPECTYIUICHHS |
MPOCTYNKH (aIMUHUCTPATHBHBIC IEJIUKTHI, AUCIMIUINHAPHBIE POCTYIKH, TPAXKJAHCKUE TPABOHAPYLIEHUS U JIP.).

2) Ilo nocnencTBusM opuaudeckue (GakThl IeATCS Ha IPaBo0OpasyrolIye, IPaBOM3MEHSIONINE U ITPAaBONPEKPAIIAOIINE.
[IpaBooOpasyromuyie (akThl BBI3BIBAIOT BO3ZHUKHOBEHHE MPABOOTHOLICHUI. JTO IpaskJaHCKO-TIPABOBBIE CHEIKH, 3aKJIIOUSHHE
TPYAOBOTO JOTOBOpA, 3aKI0YeHHE Opaka B COOTBETCTBHHM C HOPMAaMHU CEMEHHOTO IpaBa, COBEPIIEHHE MPECTYIHBIX JIeHCTBUI,
BBI3BIBAIOIINX YTOJIOBHO-TIPABOBBIC OTHOIIEHUS, W Ap. IIpaBom3Mensiomue ¢GakTsl U3MEHSIOT MpaBooTHoIeHusa. Hampumep,
MepeBoJl Ha JAPYrylo paboTy H3MEHSAET COJep)KaHHe TPYAOBOTO IPABOOTHOLICHHS MEXIY CTOPOHAMH, XOTS B IIEJIOM
MPaBOOTHOIIEHHE coxpaHsercs. [IpaBompekpamaromue ¢GakTsl 00yCIOBIMBAIOT MPEKpaIleHHe MPaBOOTHOIIEHUH. TakoBbIMU
SBJISIOTCS IEMCTBHSA JIMIIA MO OCYIIECTBICHUIO CYOBEKTHBHOTO IIPaBa MM HUCIOIHEHHUIO IOpUANYEcKor o0s3aHHOCTH. OgHAKO
MPaBOOTHOIIEHHE MOXET NPEKpaIaThCsi HEe TOJBKO B PE3yJibTaTe pealn3aliy CYyOBEKTHBHBIX IIPaB M O00S3aHHOCTEH, HO M
BCJIC/ICTBHE, HAIIPIMEP, CMEPTH YeNoBeka (cyObeKTa rnpasa), ruden ey (00beKTa IIPaBOOTHOIIECHNS).

OmuH M TOT e (aKT crocoOeH BBI3BAaTh HECKOJIBKO IOPUAMYECKUX IOCIeNCTBUI. B wacTHOCTH, CMepTh rpaxkJaHWHA
OJHOBPEMEHHO MOJKET BBbI3BaTb BO3HHUKHOBEHUE IPABOOTHOLIEHMH IO HACIEJOBAaHUIO, MpPEKpallleHHEe TpPyL0BOro
MPaBOOTHOLIEHUS, U3MEHEHNE IPABOOTHOIIEHUS 110 HaliMy *KHJIOTO IIOMEILEHHSL.

OueHp yacTo A1 BOSHUKHOBEHHMS IIPABOOTHOLICHHs TpeOyeTcs (aKkTHUECKHH cOcCTaB, T.€. COBOKYIHOCTH JABYX WM
HECKOJIBKUX IOPUINYECKHUX (PaKTOB, HAIMYHE KOTOPBIX HEOOXOIMMO ISl HACTYIUICHHS IOPHUIMYECKUX MOCIEICTBHUN (TaK, A
BO3HHKHOBEHHSI TIEHCHOHHOTO IPAaBOOTHOIICHUS HY)KHBI TOCTIDKEHHE OIPEAETICHHOTO BO3pacTa, HaJMYHE TPYIOBOTO CTaXa U
pelIeHre OpraHOB COIMAIBHOTO OOECHeueHHss O Ha3HAYCHWM ITEeHCHH). Hepenko HOPMBI IpaBa CBSA3BIBAIOT FOPHUANYECCKHE
MOCJIECTBHS HE TOJBKO C HAJTWIHEM TOTO I WHOTO OOCTOSITEIhCTBA, HO U C €r0 OTCYTCTBHEM. THIIMYHBIM IPUMEPOM TaKou
CBSI3U CIYXXHUT HEHCIIOJHEHHE 00SI3aHHOCTH, KOTOPOE BHICTYNIAeT OCHOBAHWEM BO3HHUKHOBEHHS IIPOIECCYATFHOTO OTHOIICHUS B
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LEJISIX 3alUTHl HapyLIEHHOTo 1paBa. MakThl, CBUAETENBCTBYIOIUE 00 OTCYTCTBUH KAKUX-THOO 00CTOSTENBCTB WM JCHCTBUH, B
IOPUIUYECKON HayKe Ha3bIBAIOTCS OTPULATEIBHBIMH.

Ha ocHOBaHMYM M3JI0KEHHOTO IOPHINYECKUMH (DaKTaMH, yKa3aHHBIMU B HACTOSIIIIEM JIEJIE SIBIISTFOTCSI:

e npenocrasnenne 3A0 «CnaBHe(Tb» 3eMEJILHOTO y4acTKa B apeHay Ha 49 JeT A dKCIUTyaTaliy aBTO3alpaBOYHON
CTaHIIMU: IPaBOMEPHOE JieiicTBUE (FOPHINYECKHUH MTOCTYIIOK), TPOBOO0OPA3YIOLIHH;

e 5 sgmBaps 2004 1. 3aKIIOYEHHE JOTOBOpPAa AapeHIBL: TPABOMEPHOE JelcTBHE (FOPUAMIECKHHA ITOCTYIIOK),
npoBoooOpasyromuii. Bmecte 1 pakrom 00pa3yroT FOpUANYECKHIA COCTAB TSI BOSHUKHOBEHHUS IIPAaBOOTHOIIICHISI apECHIIBI;

e peructpanus mnpasa codcteHHocTr 10 ¢deBpans 2004 r. Ha ygacTok 3a Poccuiickoit dexepanneii: HepaBOMEepHOE
nerictBre (Tpak IaHCKHH MPOCTYTIOK), TPOBOOOOPA3yIOMIN;

e o0pameHne AIMUHHCTpaIMH B apOWTPaKHBIM CyJ C HCKOM O MPU3HAHWHM 3apETHCTPUPOBAHHOTO IIpaBa
cooctBeHHOCTH Poccuiickoit @enepamyn Ha 3eMENBHBIA yYacTOK: TIPaBOMEPHOE [NeicTBHE (FOPUAWIECKHH IOCTYIIOK),
MPOBOOOOPA3YIOIIUH.

5.4, Jlaiite TeopeTHYECKUil aHAJIM3 NPABOBOW CUTYallMH: ONPENEIUTE COCTaB M BHIbl NMPABOOTHOIICHHH MEXIY
YYaCTHUKAMU CUTYyalluH.

I'paxxnanun IIporononoB Anton 10 centsiopst 2014 rona 3akiarouymsi OECHPOLEHTHBIH JOTOBOP 3aiiMa Ha CyMMY TpH
MIDIHOHA pyOieit cpokoMm Ha 1 rox ¢ rpaxkgannHOM CuBkoBEIM Hmukomaem. IIpoTtomomor AHTOH sxeHat Ha [IpoTomomoBoit
Anne u umeet ceiHa [IportomomoBa Omera B Bo3pacte | rox u 10 mecsanes; apyrux poacTBeHHUKOB [IpoTomormnoB AHTOH He
umeet. 1 mtoHsa 2015 roga IporomonoB AxToH m IlporomonoBa AHHa MOTHOAIOT B aBTOMOOMIBHOHN Karactpode. Opranamu
OTIEKH W TIOTICYHTENbCTBA ocupoTeBmemy [IpoTonomoBy Onery HazHadaeTcst onekyHoM Bomkos FOpwmii (Opat IIporomonoBoii
AHHBI).

Kniou omeema.

[IpaBooTHOLIEHHE SBIISETCS CIOKHBIM 00pa3oBanueM. OHO UMEET OINPEeIICHHOE BHYTPEHHEE CTPOCHHE.

CocTaB IpaBOOTHOIIEHUS — 3TO TEOPETUYECKas IPaBOBasi MOJIENb, COCTOAIIAs U3 B3aUMOCBSA3aHHBIX YIEMEHTOB.

[IpaBooTHOLIEHNE 00IAIACT CIIOKHOM IO COCTaBY 3JIEMEHTOB CTPYKTYpoil. B Hee BxoadT:

a) coJeplKaHMe TPABOOTHOIIEHHMS, NPHYEM DPa3IMYalOTCsl MaTepHalIbHOE COJEp)KaHUe, T. €. MOBEJICHHE CYOBEKTOB, W
IOPUANYECKOE CO/IepKAaHUE, T. €. CYOBEKTUBHBIC IOPUANYECKUE NPaBa U 00s3aHHOCTH;

CyObeKTHBHOE IIPaBO M COOTBETCTBYIOIIAs €My OOS3aHHOCTH OOpa3yloT IOPHIAMYECKYIO CBSI3b YIPAaBOMOYEHHOH H
00s3aHHON cTOpOH. [IpnyeM mnpaBOBOE OTHONIEHHWE MOXKET COCTOSITh W3 OJHOW WM HECKOJIBKHUX FOPHIMYECKHX CBSI3EH.
Hanpumep, mpaBooTHOIIEHHE, BO3HHKAIOIIEE HA OCHOBE JOTOBOpa KYyIUIM-TIPOJAKH, BKJIIOYAET B ce0s KaK MUHHMYM JIBE
MPaBOBBIE CBSI3M: MEPBasi — IIPABO MOKYNATENS MOJIYYUTh TOBAp M 00SI3aHHOCTH MPOJaBIla MepeiaTh TOBAP IMOKYNATEII0; BTOPas
— MpaBo MPOJaBNa IMOJYIUTh JCHBIM 3a TOBAp M OOSN3aHHOCTb MOKYIATENs 3aIUIATHTh 38 HETO COTJIACOBAaHHYIO B JIOTOBOpE
CyMMYy.

0) cyObeKThI IPAaBOOTHOILICHUH, T. €. yYaCTHUKU PABOOTHOILICHUS;

B) 00BEKTHI MPABOOTHOIIIEHUSI.

CymecTByeT JBa THUIA NPABOBBIX CBs3€il: OTHOCHTEIbHBIC, BOSHUKAIONINE MEXIy OTICIBbHBIMU JIMIAMH (CyOBEKTaMH
npasa), U aOCOJFOTHBIC — MEX/Ty CyOBEKTOM MpaBa U OOIIECTBOM (BCIKUM M KaXKIIbIM).

Kraccudukarus npaBoBbIX OTHOIIEHHH OCYIECTBIAETCS 0 Pa3InYHbIM OCHOBAHHSM.

1) Ilo oTpacneBoMy NpH3HAKY: Ha KOHCTHUTYLIMOHHBIC, TPAXKIAHCKO-IIPABOBbIE, aJIMUHUCTPATUBHO-TIPABOBBIE U T. 1. B
OCHOBE 3TOTO JIEJICHNUS JISKHT CTIel(UKa OTJEIBHBIX 001acTel 0OMIECTBEHHBIX OTHOIICHHUH.

2) Ilo xapakTepy cOAEp)KaHWS NPABOOTHOIICHWS IOJPA3ZCISAIOTCS Ha OOIIEperyNsATHBHBIC, DEryJIsSTHBHBIC U
oxpaHuTenbHble. OOIIEperyIsSTUBHBIE NPABOOTHOLICHUS TOSBISIFOTCS HEMOCPEACTBEHHO W3 3akoHa. OHM BO3HMKAIOT Ha
OCHOBAaHHWHM IOPHJIMYECKMX HOPM, THIIOTE3bl KOTOPBIX HE COJAEpXAT YKa3aHMH Ha lopuandeckue (akTol. Takue HOPMBI
MOPOXKAAIOT y BCEX aJpecaroB OAMHAKOBBIC TIpaBa WM OO0S3aHHOCTH 0e3 BCSIKHX YCIOBMH (Hampumep, MHOTHE
KOHCTHTYIIHOHHBIE HOPMBI). PeryisTHBHbIE HOPMBI, COJEpIKall[ieé B THIOTe3€ yKa3aHHE Ha IOpUAWYEcKHe (aKThl, Takke
MOPOXKIAIOT y BCEX ajpecaToB OJMHAKOBBIE MPAaBO-CYOBEKTHBIE BO3MOXKHOCTH, FapaHTHpPyeMBbIe TOCYAapCcTBOM. Bo3mokHOCTH
UMeTh CYOBEKTHBHBIC IpaBa M HECTH IOPUIMYECKHE OOS3aHHOCTH IpeACTaBisieT coOoi MpaBo 0coOOro poja, 3JIEMEHT
0O0IIeperyasITUBHOTO TPAaBOOTHOINEHHS. PerynsITHBHBIE NPaBOOTHOIIEHHUS BBI3BIBAIOTCS K JKH3HHM HOPMaMH IIpaBa H
IOpUINYECKUMH (pakTaMu (COOBITHSAMH U IPAaBOMEPHBIMH JieiicTBUAME). OHM MOTYT BO3HHKATh U IPH OTCYTCTBMUM HOPMATHBHOM
periaMeHTallid Ha OCHOBE JIOTOBOpAa MeXIy cTopoHamMH. OXpaHHWTENbHBIE IPABOOTHOIICHUS IOSABISIOTCS HAa OCHOBE
OXPAaHUTENbHBIX HOPM U IpaBoHapymeHud. OHM CONpSKEHbl C BO3HUKHOBEHMEM U pealu3aluedl HopUIUYecKon
OTBETCTBEHHOCTH, IPETYCMOTPEHHON B CAHKIIUU OXPAHUTEIBHON HOPMBI.

3) B 3aBUCHMOCTH OT CTENeHN KOHKpETH3auuy (MHIUBHIYIN3aliN) CyObeKTOB (CTOPOH) ITPaBOOTHOLIEHHSI MOTYT OBITh
OTHOCHUTEJIHBIMH M a0COJIIOTHBIMH. B OTHOCHTENBHBIX KOHKPETHO (IIOMMEHHO) OIpeJieNieHbl 00e CTOPOHBI (TOKynarenb U
NpoJaBel, IOCTaBIIUK M II0JIydaTellb, MCTELl W OTBETYMK). B aOCONIOTHBIX Ha3BaHA JIMIIb YIPABOMOYCHHAs CTOpPOHA, a
o0si3aHHAsT CTOPOHA — 3TO KAXKABI W BCSAKWH, Ubsl OOS3aHHOCTH COCTOMT B TOM, YTOOBI BO3IEPKUBATHCA OT HAPYUICHHUS
CyOBEKTHBHOTO TIpaBa (IPaBOOTHOIICHHUS, BRITEKAIOIINE U3 NTPaBa COOCTBEHHOCTH, aBTOPCKOTO MPaBa).

4) Ilo xapaxTepy OOS3aHHOCTH HPABOOTHOIICHHUS JICJIATCS HAa aKTHBHBIE W IMAacCHBHBIE. B MPaBOOTHOMIEHUSIX aKTHBHOTO
TUTA 00SI3aHHOCTH OJTHON CTOPOHBI COCTOUT B COBEPIICHUH OIPEICIICHHBIX MOJIOKHUTEIbHBIX ICHCTBHI, a MPaBO IPyroil — JINIIb
B TpeOOBAaHUH HCIIOJHHUTD 3Ty 0043aHHOCTh. B IMPaBOOTHOIIEHUIX MACCHBHOTO THIIA 00S3aHHOCTH 3aKJII0YACTCS B BO3JIEPKAHUN
OT JEHCTBU, 3alPEIICHHBIX IOPUINUYECKUMHU HOPMaMU
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B wu3NOXEHHOW CcUTyallMM BO3HHMKIO HECKOJIBKO IpaBOOTHOWEHWH. IIpaBooTHOLIeHHEe IO JOroBOpY 3aiiMa,
NPaBOOTHOIIEHUs Opaka M NPaBOOTHOIICHHE IONEYUTEIbCTBA. B cOCTaB NMpaBOOTHOLIEHHs JOrOBOpa 3aliMa BKJIIOYAIOTCS:
cyowsekTbl (IIpoTomomoB AntoH M CuBkoB Hukonaii), o0bekT (TpM MHIUTMOHA pyOJiei) W mpaBo TpeOOBaHUS TNepenayu
neHexxHbIx cpeactB (y CuBkoBa Hukonas) m o0s3aHHOCTH INepeiaTh IMOJyYEHHbIE JeHexHble cpenacrtsa (y Ilporomomnosa
AHTOHA).

B cocraB mpaBooTHOmeHns Opaka Bkirodatorcs: cyObekTel (IIpotomomoB Omer m IlporomomoBa AHHa), OOBEKT
(memarepuanbHOe 6iaro) W mpaBo TpeGoBaHus 3a60Tel 0 cympyre (y IIporomonoBa AHHA) ¥ OOS3aHHOCTH OCYIIECTBICHUS
3a00TsI (y [IpoTononoBa AHTOHA).

B cocras npaBooTHOIIEHNS OrtekH BKModaroTcsa: cyosekTsl (IIpotomomos Omer 1 Bomkos HOpwif), 00bekT (aeiicTBus mo
MOBOAY TIPEICTABICHUIO HHTEPECOB) M MpaBo TpeOOBaHUs mpencTaBieHus nHTEpecoB (y IIporomomoa Onera) u 00sS3aHHOCTD
HPEACTaBISITh HHTEpech moponeddroro (y Bonkosa FOpwus).

Kraccudukanms npaBooTHOIIEHHS TI0 IOTOBOPY 3aiiMa: ceMelHoe, PeryIsiTHBHOE, OTHOCHTENBEHOE, aKTHBHOTO THIIA.

Krnaccudukanus npaBooTHoIeHNs: Opaka: rpakJIaHCKO-IIPAaBOBOE, PETYIATUBHOE, OTHOCUTEIBHOE, aKTUBHOT'O THIIA.

Krnaccudukanus npaBoOTHOIIEHHMS MTONEUNTENbCTBA: ITPAXKAAHCKO-TIPABOBOE, PErYISTHBHOE, OTHOCHTEILHOE, aKTHBHOTO
THIA.

5.5. Jlath TeopeTHueCKH aHaNN3 MPABOBOW CHUTYaIMU: OIPENEIUTh BUJI IIPABOBOTO MOBEJACHUS I'paxIaHuHa VBKkuHA
W.H.; kakas mepa TocyAapCTBEeHHO-TIPaBOBOTO PUHYXIeHUs OblIa mpuMeHEéHa k MBkuny W.H.

1. I'paxxmanna ViBkua M.H. otka3pIBasicss JOOPOBOIBHO HCIIONHATH CBOIO IOPHIMYECKYIO OOS3aHHOCTH — MaTepHAIBHO
cozepkatb cblHa. 2. KupoBckuil paiioHHBIH cyn ropona ExatepuHOypra, paccMOTpEeB HCKOBOE 3asBICHHE TI'PaKIaHKH
CunopoBoii A.b. ¢ TpeGoBaHIEM 0 B3BICKAHUU ATHMEHTOB ¢ rpakaannHa VBkuHa M.H. Ha conepikaHue ero MajoJeTHETO ChIHA
VBkuHa Anekcesi, BBIHEC pelIeHHE 00 yHOBICTBOpCHHMH TpeOoBaHHMA HCTHLBI. 3. Cyx BBIHEC pelIeHHe, OOSM3bIBAIOIICE
OTBETYHKA BBIIJIAYUBATh ATMMEHTHI B pa3Mepe, ycTaHOBIeHHOM cTaThéit 81 Cemeiinoro koaekca PO.

Kniou omeema.

BriaensroTes creayromuye BUABI IPaBOBOTO MOBECHUS:

1) mpaBOMepHOE — COIMATIFHO MOJIE3HOE MOBEICHUE, COOTBETCTBYIOIIEE IPABOBBIM NPEINUCAHUIM;

2) mpaBoHapyILIEHNE — COLMAIIBHO BpeTHOE MOBEACHHE, HapylIaoliee TpeOOBaHHs HOPM ITpaBa;

3) 3noynotpebieHre MPaBOM — COLHATBHO BPEAHOE TIOBEJICHNE, HO OCYIIECTBISIEMOE B PaMKax IPaBOBBIX HOPM;

4) 00BEKTHBHO NMPOTHBOIIPABHOE AESHIE, HE HAHOCAIIEE BPEAa, HO OCYIIECTBISIEMOE C HAPYILICHNEM ITPABOBBIX BEJICHHH.
Croza ke MO’KHO OTHECTH IIPOTHBOTIPABHOE TIOBEICHHE HEAEECIIOCOOHOTO JIHIIA.

B npuBenennoi curyanuu rpaxaanud Meskud M.H. coBepiunn rpaxaaHcko-paBoBON MPOCTYIOK.

Buas! Mep rocynapcTBEHHO-TIPaBOBOTO IPUHYKICHHUS.

Mepsl NpenynpekAcHUs NPUMEHAIOTCS C ILElIbl0 HE JOMyCTUThb, MNPEXyNPEeIuTbh HACTYIUIEHHE MpeXyNpeKIcHUs
BO3MOJXKHBIX NPAaBOHAPYILEHUH, JINOO UCIONB3YIOTCA IPH 0OECleueHnH 0e30MacHOCTU MPH CTUXUIHBIX OCICTBUSX, aBapHsiX,
HECUaCTHBIX CiIydasix. B oCHOBe Takux Mep, MOXKET OBITh, OTPHUIIATENbHAS XapaKTEPHCTUKA JTHYHOCTH (M3BATHE OXOTHHYBETO
OTHECTPETHLHOTO OpPYXKUS), CTUXUITHOE OeCTBUE (PEKBU3HIIMS TPAHCIIOPTHOTO CPEACTBA) M MPABOMEPHOE TOBEACHUE (JOCMOTP
MacCaXupoB W ux Oaraxka). K 3To# ke rpymnmne NpeBeHTUBHBIX CPEICTB OTHOCSATCSI MEPHI, IPUMEHSIEMBIE C LIEIbI0 00eCTIeueHUs
TOCYJapCTBEHHOTO KOHTPOJIA M HAJI30pa, OCYIIECTBIIIEMBIE NPH IPOBEICHUH TaMOXKEHHOTO, OTPAaHUYHOTO, JMIEH3UOHHOTO,
AKCHOPTHOTO KOHTpoisl. Kak BHIMM, Ha3BaHHBIE MEPHI OTIMYAIOTCS HE TOJBKO MPEBEHTHBHOM, HO U MPaBO-00eCTIeUUTENbHON
HaIMpaBJIEHHOCTBIO.

Mepsl npecedeHus NMPUMEHSIOTCS Ul HpeKpaiieHus (IpecedeHus) B NPUHYIUTEILHOM IOPSIKE IPOTHBOIPABHBIX
JEHCTBUI M MPENOTBpPAIleHUs] X BPEAHBIX MOCIEACTBHH. MIHBIMU CIIOBaMH, 3TH MEpbl NPHUMEHSIOTCS TOJIBKO NMPH HAINYHU
(akTa mpaBoHapymeHus. K TakuM Mepam NPHHATO OTHOCHTBH: NPHBOA W O(QUIMAIBHBIE INPEJOCTEPENEHUs JHLA 32 €ro
AQHTHOOIIECTBEHHOE MOBE/ICHNUE; U3BATHE ONPEJEICHHOI0 MMYILIECTBA, €CIIM HET pa3pellieHus Ha Hero (Iedared, MITamIIoB,
OTHECTPEIFHOTO ¥ HHOTO OPYXHSL, PaJHONEePeIaTINKOB | T.J.) JCTIOPTAIIHS.

Mepsl TPaBOBOCCTAHOBHUTENIBHBIE (MEphI 3aIIMTHI) HPUMEHSIOTCA Ui O00ECHeueHHs] HCIONHEHHS HEBBITOJIHEHHON
IOPUINYECKON 00513aHHOCTH, BO3JI0KEHHON HAa MHAMBMIA WIN OpraHu3aluio. I[[puHyuTeasHbIe MEpPHI 3TOW HANPaBICHHOCTH, B
OTJIMYHE OT Mep FOPHIMYECKOIl OTBETCTBEHHOCTH, HACTYIAIOT HE TOJBKO B CBS3M C (PAaKTOM INpaBOHApYILICHUs, HO U B CHITY
00BEKTHBHO-TIPOTUBOIPABHOTO NeHCTBHS (YiepO NMPUYMHEHHBIH HCTOYHUKOM IOBBIILIEHHOW onacHocTH). [IpuMeuarensHo U To,
YTO BOCCTAHOBHUTEIBbHBIE MEPHI B PAAE CIy4acB PEaM3yIOTCAd M MPH OTCYTCTBUM MIPOTHUBONPABHOCTH BOOOIIE (BO3MEIICHHE
BpeZa, TIOHECEHHOTO TPH CITACCHWH UMYIEecTBa). B 1opuanyeckoit auteparype K rpymnie TaKuX Mep OTHOCHTCS: BBICEIICHHE U3
CaMOBOJIFHO 3aHSTOTO JKWJIOTO MOMENICHHUS, M3bATHE HE3aKOHHO II0JIydeHHOI0, BOCCTAaHOBJICHHWE CTaTyca pabOTHHKa,
YBOJIEHHOT'O HE Ha 3aKOHHBIX OCHOBAHUSX U JIp.

IOpuandeckast oTBETCTBEHHOCTh. [laHHYI0 Mepy TOcCyIapCTBEHHO-TIPABOBOIO NPUHYKIAECHUS HEOOXOIMMO PacCMOTPETh
OTZAEJNBHO (YKa3aHO HYIKE).

3aKOHO/IATEIBCTBO MPEAYCMATPUBAET U UHBIE clienn(UUecKre Mephl TOCYAAPCTBEHHOTO MPUHYKICHUS, HE SBIAIOIIAECS
OTBETCTBEHHOCTBIO. JTO, HAmpUMep, NPHWHYIUTEIbHBIE MEpPhl BOCIUTATEIBHOTO BO3ACHCTBHS, TPUMEHIEMBIE K
HECOBEPIICHHOJIETHUM (HEJEECTIOCOOHBIM) JINIIaM 3a COBEpIeHHe OOIecTBeHHO omacHbIX AesHui (cT. 90, 91 YK P®). Oun
TaK)Ke HE HECYT JJIEMEHTOB Kapbl. Takoi xe creruduxoil 0071agaroT Mephl METUIMHCKOTO XapakTepa — MPHHYIUTEIHHOE
JIeYeHNE B YCIOBHAX, 00E€CIEUNBAIOMINX OONIECTBEHHYIO 0€301MacCHOCTH JIMI], COBEPIINBIINX OOIIECTBEHHO OMACHBIC NESHHS B
COCTOSIHUM HEBMEHIEMOCTH (TIOMEIICHHE AYIIEBHOOOIBHOTO HAPYIIUTEIIS B IICHXUATPUIECKHUHA cTanmoHap — cT. 99 YK PO).
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Eme onna crieruguyeckas Mepa rocylapCTBEHHOTO NPUHYKICHUS — PEKBH3HIMA. DTO U3BSITHUE B OKCTPEHHBIX CIIydasx
MMYILECTBA Y COOCTBEHHHKOB B TOCYIapPCTBEHHBIX MJIM OOIIECTBEHHBIX HHTEPECax ¢ BBIILIATOM ero ctouMoctH (cr. 242 'K PD).

B 1e1oM MOKHO OTMETHUTH, YTO TOCYAAPCTBEHHOE NMPUHYKIEHHUE, HECMOTPSI HA U3MEHEHHsSI B €r0 COAEP KaHHH, HUHCTUTYT
MOCTOSIHHBIN B CMBICIIE €T0 IIeJIEBOr0 Ha3HAYEeHHUs, IPEIONPEAEICHHOCTH NIPABOM.

Takum oOpazom, k rpaxganuHy HMBkuny M.H. Obuia mpuMeHeHBl Mepa TrOCYAapCTBEHHOTO NPUHYKICHUS B BHUIE
FOPUINIECKOH OTBETCTBEHHOCTH.

5.6. Ompenenute cocTaB MPaBOHAPYIICHAUS B HIDKETIPUBEICHHONW CUTYAIIHH.

18 mrons 2014 roma B mepuoxn Bpemenu ¢ 02:00 mo 03:30 B kBapTHpE pacIoyIoKeHHOH 1o azapecy: T. ExarepunOypr, yi.
®pe3epoBMHUKOB, 1. 32, KB. 28 y OBIBIIETO B COCTOSHHH ankoroinsHoro ombsHeHHS C.A. CepenxuHa, HaXOZSIIETOCS B C
paspemieHnsl MpokKUBarome B ykasaHHON kBaptupe H.A. CHMOHOBOH, W3 KOPBICTHBIX MOOYXKACHHH, C IENBIO0 JHUYHOTO
oboraiieHuss BO3HHMK IIPECTYIHBIH YMBICEJ, HANpaBJICHHBIH Ha TalHOE XHUILIEHHE YYyXKOro HMMYILIECTBA W IOCIeayoliee
oOpaleHre ero B CBOIO MoJb3y. Peanusys cBoii nmpectynHbiid ymbicen, 18 utons 2014 r. B mepuon Bpemenu ¢ 02:00 u. g0 03:30
4., C.A. CepenkuH, HaXxoJIsChb B KOMHAT€ BbIIICYKa3aHHOW KBAapTUPHI M, YOEAMBIINCH, YTO 3a €ro JCUCTBUSMH HHMKTO HE
HaOJI0aeT U HEe KOHTPOJHMPYET, YMBIIIICHHO, ICHCTBYS U3 KOPBICTHBIX HMOOYKAECHHUH, C LEIbI0 JIMYHOTO OOOTalleHus, MyTeM
CBOOO/IHOTO JIOCTyINa, TalHO IMOXHUTHJI M3 KOIIENbKa, HAXOJMBLIETOCS Ha KOMIIBIOTEPHOM CTOJIE B YKa3aHHOW KOMHAaTe,
npuHamnexampe H.A. CHMOHOBOW JEHEXHBIE CpeIcTBa B CyMME OJHOW THICSUM pyONiei, KOTOpble C IIENbI0
OecnpenATCTBEHHOTO0 BBIHOCA M3 KBapTHPBI CIpATal B KapMaH HAAETHIX HAa HEM CIOPTHBHBIX Oprok. C HOXHIECHHBIM
umymectBoM C.A. CepenkuH ¢ MecTa NPECTYIUICHHS CKPBUICS, MOIYyYHB pPEalbHYI0 BO3MOXHOCTh PAaCIOPSANUTHCA UMM IO
cBOeMYy ycMoTpeHuio. B mocnenyromem moxumeHHbIM uMyniecTBoM C.A. CepeakuH paclopsAnICcs M0 CBOEMY YCMOTPEHHIO,
yem npuanHIIT H.A. CHMOHOBOIT MaTepHaIbHBIH yniepd Ha cyMMy OnHA ThIcsda pyoOmeit. 18 wmroms 2014r. okomo 14.00 u. H.A.
CumoHOBa 0OHapyXHJIa MPONAXy NEHEXKHBIX CPEACTB B CyMMe OAHOHN ThIcsun pyOneit. ITo ¢akTy Kpakum IEHEXHBIX CPEACTB
H.A. CumonoBa oOpatuiack ¢ 3asBiernuem B OIT Ne 14 YMBJI Poccun mo r. ExkatepunOypry. B kpaxke naHHBIX JAE€HEKHBIX
cpencts ona 3anogo3pmia C.A. CepeakuHa, KOTOPHIA paHee ObLI Y HEe B FOCTAX, O YeM COOOIIHIA COTPYIHUKAM MOJIHIINH.

Beuepowm storo xe nus C.A. CepeaxuH ObLI 3aJiepiKaH COTpYTHUKaMU yroyoBHoro po3sicka OIT Ne 14 YMB/I Poccuu no
r. ExatepunOypry.

Kniou omeema

CoBepiraemble MPaBOHAPYLICHUS] HEOTHOPOIHBI IO CBOEMY XapaKTepy M, COOTBETCTBEHHO, MOTYT OBITh Pa3HBIX BHJOB.
OpHako MO cTemneHW OOIECTBEHHOHW OIIACHOCTH M IOPUANYECKOMY O(OPMIICHHIO MX MOXHO OOBEIMHWTH B JIBE TPYIIIBI:
HPECTYIUICHUS X NPOCTYTIKH.

Hcxond u3 ycnoBuil 3a1a4u, MOXKHO CAENAaTh BBIBO, YTO PEYb UIET O MPECTYIIICHHN

[pectymnenne — HanboIee OOMIECTBEHHO onacHoe festHne. PopManbHO-IOPUINYECKH BCE OHH 3aKPEIUICHBI B Y TOJIOBHOM
konekce Poccuiickoit @enepannu. Ecnu onpexpensiomumM B 3TOM €IWHCTBE SIBICTCS COLMAlbHAS CTOpOHA (0OIIecTBEHHAs
OIaCHOCTh), TO PEIIAIONIMM — FOpUIUUecKas. 31ech AeiicTByeT npuHnun «Het npecryruieHus 0e3 ykasaHus B 3akoHe». Kakum
Obl KECTOKHM, OOIICCTBEHHO OMACHBIM HU OBLIO JCSHHE, €CJIH OHO HE 3alpelieHO YTOJOBHBIM KoaekcoMm Poccuiickoit
®Denepanuu, TO NPECTYIUICHUEM He siBiseTcs. He 3HaeT yroaoBHOe IpaBo U aHAJIOTUU.

Hedunummst npecTyruieHus 3akpemieHa B cr. 14 YromoBHoro komekca Poccuiickoit ®emepanuu: «lIpectymiecHueMm
MPU3HAeTCs BHHOBHO COBEPIIEHHOE OOIIECTBEHHO OMAcHOE JesHHE, 3allpelIeHHOEe YTOJIOBHBIM KojaekcoMm Poccuiickoit
®Denepanuu o yrpo3oi Haka3aHus».

B npeuioxXeHHBIX YCIIOBUSX 3aJaull MOXKHO OOHapyXHTh CIEAYIONNHA 00beM HEOOXOAMMBIX M JOCTATOYHBIX NPU3HAKOB
JUIl KBAIM(UKALMKM JaHHOTO JESHWS B KadyecTBe MNPECTYIUICHHs, NpeaycMoTpeHHoro 4. 1 cr. 158 VYromoBHoro konekca
Poccuiickoit ®enepanuu.

OOBEKTOM KpaxH, Kak W JI000H JIpyroi (OpMBI XWIIEHHS, SBISIOTCS OTHOIIEHHWS COOCTBEHHOCTH. OTHOIICHHS
COOCTBEHHOCTH BKJIIOYAIOT ITpaBa COOCTBEHHHKA MO BJIa/ICHHIO, ITOJIb30BAHUIO U PACIIOPSKEHNIO CBOMM MMYIIECTBOM.

[IpeaMeToM Kpaxku BBICTYIIACT JIMIIb JABMKMMOE MMYIIECTBO — JICHEXKHBIE CPEJICTBA B CYMME OIHOW TBICSYM PYOJIeH,
npuHaaiexamue H.A. CUMOHOBOM.

OObEeKTUBHAsI CTOPOHA BBIPAXKAETCS B TAlHOM XMILEHHH YY)KOTO MMYyIlecTBa. V3bsiTHEe NpU3HAETCS TallHbIM B CITy4asix,
Korja:

— BUHOBHBIH JIeHiCTBYET B OTCYTCTBHE COOCTBEHHMKA, MHOTO BIa eJIbla TUOO0 TPEThUX JIMII;

— BUHOBHBIH JIeHCTBYET B MPUCYTCTBHH COOCTBEHHHUKA, BJIa/Iebla TMOO0 TPETHHX JIUI], HO HE3aMETHO IS HUX;

— cOOCTBEHHHK, BJIaIeNel] MO0 TPEThH JIHIa HAOMI0MatoT (DaKT 3aBiaJIeHNs] UMYIIIECTBOM, HO HE OOHAPYKMBAIOT (B CHITY
KaKuX-JIMOO MPUYMH) CBOETO IPHUCYTCTBUSI M HE TBITAIOTCS OKa3aTh MPOTHUBOAEHCTBUS BUHOBHOMY, OIIMOOYHO IOJIArarolieMy,
YTO OH JEUCTBYET TallHO;

— BUHOBHBIH JI€HICTBYET B IPUCYTCTBHH JIUL, HE OCO3HAIOLUX IPOTUBONPABHOCTb €r0 ACHCTBUH;

— M3BSITHE TIPOMCXOAWT B MPUCYTCTBUM JIMI, 3aBEJOMO HE CIIOCOOHBIX OCO3HAaBaTh IIPOMCXOAAIIEE BCIEICTBHE
YMCTBEHHO! HETIOJHOLEHHOCTH, MaJIOJIETCTBA, COCTOSIHUS ONbSHEHUsSI UM IO UHBIM NIPUYUHAM.

B ocHOBe mpu3HAHWA XWIIEHUS TallHBIM JIEKHUT TaK HA3bIBAEMBIH CYOBEKTHBHBIN KPUTEPHH: BUHOBHBIN JOJDKEH OBITh
YBEPEH, 4TO JAECHCTBYET TAlHO.

[To KOHCTPYKIMH OOBEKTUBHON CTOPOHBI COCTaB SBIACTCS MaTepualbHBIM. Kpaka mpu3HaeTcs OKOHYEHHOW C MOMEHTa
U3BSATHA MMYIIECTBA W TIOJyYEHHS PEaTbHOM BO3MOXXHOCTH TIOJNB30BATHCS WM PACHOPSDKATHCS H3BSITHIM HMYIIECTBOM IIO
CBOEMY YCMOTPEHHMIO C KOPBICTHON LIENBIO.
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YcraHOBKa HaJIMUUS WIIM OTCYTCTBHSI TAKOW BO3MOXXHOCTH 3aBUCHUT KaK OT XapakTepa IOXHMILAeMOro UMYIIECTBa, TaK U
OT MecTa COBEpUIEHHs MNpecTyIuleHus. Ecnu XulneHue coBepluacTcsi Ha OXpaHSAEMOW TEPPUTOPHH, JESHHE MOXKET ObITh
NPU3HAHO OKOHYEHHBIM MPECTYIICHHEM TIOCIIe BBIHOCA HMYIIECTBA 3a MPE/IeIIbl JTaHHOW TEPPUTOPHH.

B namewm ciayuae C.A. CepenkuH, Haxo[sch B KOMHATE BBIIICYKa3aHHOW KBapTHUPBl M, yOEIUBIINCH, YTO 33 €ro
JEWCTBUSAMHM HUKTO HE HAOJIIOZaeT M HE KOHTPOJHMPYET, IMyTeM CBOOOJHOrO JOCTyIa, TaWHO IMOXHUTHJI W3 KOILENbKa,
HAaXOJIMBIIETOCsS] HA KOMITBIOTEPHOM CTOJIC B YKa3aHHOW koMHare, mpuHamiexarme H.A. CHMOHOBO# JEHEKHBIE CPEICTBA B
CyMMe OJIHO# ThICSYM pyOIeil, KOTOpbIE C LENbI0 OECHPENITCTBEHHOTO BBIHOCA M3 KBAPTHPHI CIPSATAT B KapMaH HaJICeThIX HA
HeM crnopTuBHBIX Oprok. C moxwuiieHHbIM uMylnecTBoM C.A. CepelKHH ¢ MecTa MPEeCTYIUICHHS CKPbUICS, MOIYYHB PEaTbHYIO
BO3MOXXHOCTb PACIOPSANTHCS UMHU TI0 CBOEMY yCMOTpeHHI0. B mocnenyromiem mnoxuineHHsiM uMymiectBom C.A. Cepenkux
pacriopsuics IO CBOeMY ycMOTpeHHio, deM mpuanHuI H.A. CuMOHOBOI MaTepHaibHBIH ymepd Ha cyMMy OIHA THICSYa
pyOueii.

CyObekTHBHAsI CTOPOHA KpaXXM XapakTepu3yeTcs BHHOW B BHIE MpAMOro ymbicia. OOs3aTelabHBIM IPH3HAKOM
NpeCTyIUIEHUsT BhICTynaeT KopbicTHas nesb — C.A. CepelKHH U3 KOPBICTHBIX MOOYXKICHUH, C LEbI0 JIMYHOTO O0OTalleHHs
COBEPLINIJ TAHOE XHUIIEHUE Yy>KOT'0 HMYIIECTBA U MOCiIeayolee o0palieHue ero B CBOIO HOJb3Y.

CyOBEKT mpecTyIICHUs 00U — (PU3NUECKOE BMEHICMOE IO, JocTuriiee 14-netHero Bo3pacta — C.A. CepeikuH.

5.7. Mpouwnraiire crenyrommid Tekct. OnpeneanTe BUA U BBIICIUTE 3JICMCHTHI IOPUIHUCCKON KOHCTPYKIUH B TEKCTE
cratb 158.1. VYromoBHoro komekca Poccuiickort ®enmepammm u cratem 7.27. Komekca Poccwiickoit ®epepammu 00
aIMUHUCTPATUBHBIX TIpaBoHApymeHMsX. Kraccuumupyiite maHHBIE IOpHAMYECKHE KOHCTPYKIWHU. [lokakuTe OTIHINS
IOpUINYECKUX KOHCTPYKIMM B TekcTe ctateil 158.1. YronmosHoro xoaekca Poccuiickoit @enepanuu u crateu 7.27. Kogekca
Poccuiickoit ®eneparun 00 aIMIHICTPATUBHBIX MTPABOHAPYIICHUAX.

VYronosusii konekc Poccuiickoit denepanuu.

Cratbs 158.1. Menkoe XuIlleHHe, COBEPIIEHHOE JIUI[OM, TOABEPTHYTHIM aAMUHICTPATUBHOMY HaKa3aHHUIO

Mernkoe XHUIICHUEC YYKOro MMYHICCTBA, COBEPHICHHOC JIMIIOM, IMOJABEPrHYTHIM aAMHUHUCTPATUBHOMY HAaKa3aHWIO 3a
MEJIKOE XHIIEeHHEe, MpeaycMoTpeHHoe dacThio 2 ctatbu 7.27 Kopekca Poccuiickoit ®denepanuu 006 agMUHUCTPATUBHBIX
NpaBOHAPYIIEHHSX, - HaKa3blBaeTcs IWITpadoM B pasMepe 10 COpoKa Thicsad pyOseil mim B pazMepe 3apaOOTHOW ILIATBHl WM
MHOTO J0X0Jia OCYKAEHHOTO 3a MEPUO]] IO TPEX MECSLEB, TM00 00s3aTeIbHBIMU paboTaMK Ha CPOK JIO CTa BOCBMHU/IECSITH YacoB,
100 WCTIPaBUTENBHBIMU paboTaMy Ha CPOK J0 HIECTH MECSIEB, JINOO OrpaHUYEHHEM cBOOOIBI Ha CPOK IO OJHOTO Toja, JIMbo
NPUHYIUTEIbHBIMI paboTaMH Ha CPOK JI0 OJJHOTO ToAa, JIH0O apecToM Ha CPOK JI0 JBYX MECSIEB, MO0 JHUIIEHHEM CBOOOIBI Ha
CPOK JI0 OZIHOTO TOJ1a.

Konexc Poccuiickoit @eneparim 00 aIMUHICTPATUBHBIX MTPABOHAPYIICHUSX.

Cratbs 7.27. Menkoe XUIleHUE

Menkoe XHIIEHHE Yy)KOr0 MMYILIECTBA CTOMMOCTBIO Oojiee OJHOM ThICS4M pyOJiel, HO He OoJiee IBYX THICSY ISITUCOT
pyOneii myTeM Kpaku, MOIIEHHMYECTBA, IPHUCBOSHHUS WM pacTpaTtbl MNpH OTCYTCTBHU TPH3HAKOB MPECTYIUICHHII,
MPEeyCMOTPEHHBIX YacTSIMHU BTOPOH, TpeThel M 4eTBepToil ctaThi 158, craTheit 158.1, qacTaMu BTOPOM, TpeThell U YeTBEPTOH
ctatbu 159, wacTsMu BTOpOH, TpeTbedl M deTBepToil cTaThu 159.1, wacTsamu BTOpOI, TpeTbell M yeTBepTOil cTaTthu 159.2,
4acTSAMHU BTOPOH, TpeThel M 4eTBepToH cTaTh 159.3, yacTsaMu BTOPOH, TpeTheil U 4eTBepToi cTaTthu 159.5, yacTsimMu BTOPOH,
TpeTheil u ueTBepToi cTatbu 159.6 u yacTsiMu BTOpoi u TpeTheil crateu 160 YronosHoro koaekca Poccuiickoit @enepanu, 3a
WCKJIIOYEHHEM CIIy4aeB, MperlycMOTpeHHbIX cratbeld 14.15.3 Hacrosimiero Koxekca, - Bie4eT HajJoXEeHHE aJMUHUCTPATHUBHOIO
mrpada B pasMepe 10 MSATHKPATHOM CTOMMOCTH ITOXHMIIEHHOTO HMMYIIECTBA, HO HE MEHee TpeX Thlcad pyoOined, mmbo
aJIMUHUCTPATUBHBIA apecT Ha CPOK OT JIECATH JI0 IIATHAALATH CYTOK, JIMOO 00s3aTesbHbIe padOThl Ha CPOK A0 CTa JABAALATH
4acoB.

Kniou omeema

IOpuanyeckasi KOHCTPYKIHMS — 3TO OCOOBI MpHeM B NMPOQECCHOHATIBHOU JAESTEIbHOCTH HOPHCTOB, OPraHU3YIOMINMI
MIPaBOBOE PETYIUPOBAHME B BHIE OCHOBHBIX CXEM IPUMEHHUTEIBHO K PA3JIMYHBIM NIPABOBBIM CHUTYaLUsAM, IyTeM Pa3IMYHOTO
COYETaHusl MPAaBOBBIX CPEJICTB, 00ECIICUHNBAIOIIUI CHCTEMHOCTh IEUCTBHS M 3PEKTUBHOCTh IIO3UTUBHOTO MPaBa.

Bugsr:

1) ITo xapakTepy hOpMHPOBAHUS IOPUANIECKIE KOHCTPYKILIUHU: €CTECTBEHHBIE H NCKYCCTBEHHBIE.

2) B 3aBHCUMOCTH OT OCYIIECTBISEMBIX ()yHKIIHIA:

- HOpMaTHUBHBIE — 3aKPEIIEHBI 1 BEIPAKEHBI B IO3UTUBHOM IIPaBE;

- TEOPETHYECKNE — UCIOJIb3YETCsl TPAaBOBOM HAYKOW B KauecTBE METO/1a IIO3HAHUS MpaBa. B KoHTeKcTe MpobiaeMsl MeTo1a
IOPUIMYECKOTO MCCIIEIOBAHUS, IOPUINYECKIE KOHCTPYKIMN JIOJDKHBI OBITH OTHECEHBI K CIENNAIbHO IOPHIMYECKUM CPEACTBAM
UCCIIeI0BaHUs IIpaBa.

3) Io crenenn ycnoXHEHHUs I0PUANIECKUX KOHCTPYKIMH: TIPOCTHIE U CIIOKHBIE.

4) Ilo cdepam perymupoBaHHS: OXpPaHUTEIbHBIE U PETYIATHBHEBIC.

5) ITo MPOKCXOKIAEHHIO: COOCTBEHHBIE U PELIETUPOBAHHBIE.

6) ITo HOpMaTHUBHEIM CBOMCTBaM: HOPMAaTHUBHBIE 1 HECHOPMAaTHBHbIEC (MHIUBUIYaIbHBIC AKTHI).
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IOpuanyeckne KOHCTPYKLMM IO3BOJIIIOT CHAOAWTH JIMI, OCYLIECTBIIIOIIMX IPAaBOTBOPUYECKYIO JAEATEIBHOCTH
CPE/ACTBAMH KOHCTPYMPOBAaHHMS, CPEAM KOTOPOTO MOTYT BBIICISITECS IPAaBOBBIE CPEACTBA MEXaHW3Ma MPaBOBOTO
peryiaupoBaHus:

Moryt BBIAEIATECS IPABOBBIE CPE/ICTBA MEXaHM3Ma IIPABOBOI'0 PETyIMPOBAHUS:

1) Hopma mipaBa (paktudaecku 0QpOpMIISIOT OOIIIECTBEHHBIC OTHOIIICHHUS );

2) FOpummaeckue hakTer;

3) Kpyr HOCHTETEelH paBa — CyOBEKTHI IIpaBa;

4) IIpaBa n 00s3aHHOCTH;

5) OOBEKTHI, MOUIeKAIIIE PETYINPOBAHUIO;

6) HopmartuBHbIe cpencTBa o0ecriedeHus MpaBOMEPHOCTH OYAyIIero MOBEACHNUS (CTUMYIIBI, OTPaHMYCHAS ¥ CAHKIIUH);

7) AKTHI IpIMEHEHUS TIpaBa.

IOpunuyeckre KOHCTPYKLIUU HaXOJAT CBOE BBIPAXKEHUE B COBOKYIIHOCTH Pa3IMYHBIX HOPM U CHEIHATIbHO-FOPUIUUECKUX
CPEICTB MPAaBOBOIO PEryJIMPOBAHUS.

IIpencraBneHHbIe IOPUIUUECKUE KOHCTPYKIIMK Pa3IMUHbIE TI0 COCTABIISIOIINM HX 3JIEMEHTaM.

1) HopmatuiBHO ropuauyeckue KOHCTPYKLIMH BBIPQKEHBI B PAa3IMYHBIX HOPMAaTHBHBIX NPAaBOBBIX akTax. MOpuandeckas
KOHCTPYKLIUS «MeJIkoe xuiieHue» B c¢T. 158.1. YronosHoro xonexca Poccuiickoit denepanuu, a Bropas ropuaudeckas Kogekc
Poccuiickoii B cT. 7.27. Konekca Poccuiickoit @enepariui 06 aAMAHACTPATUBHBIX NIPABOHAPYIICHHSX.

2) IlpaBa u 00s3aHHOCTH BO3HMKAIOT MPY HAJINYWHM BO3HUKHOBEHHWH PA3NNYHBIX IOPUANYIECCKUX (AKTOB, BHIPA)KEHHBIX B
TUIOTE3€ HOPM IIpaBa, M3JI0KEHHBIX B cT. 158.1. YromoBHoro koxekca Poccuiickoit ®enepaumu, u B cr. 7.27. Konekca
Poccuiickoit ®eneparun 00 aAIMUHICTPATUBHBIX ITPABOHAPYIICHHUIX

3) CyOpekTamMu TpaBa BBICTYNAIOT ClAyIomue jauna. [IpuMmeHnTensHO K mepBoit cT. 158.1. YromoBHOro komekca
Poccuiickoit ®emepanvu ¢ OIHOM CTOPOHBI SBISCTCA (PU3MYCCKOE BMEHSAEMOC JIMIIO, JOCTUTIICE BO3pacTa HACTYILICHHS
YroJOBHOM OTBETCTBEHHOCTH C OCOOBIM IPaBOBBIM CTaTyCOM M MOABEPTHYTOE aJAMUHHMCTPAaTHBHOMY HakazaHuioo. C apyroi
CTOPOHBI B Ka4eCTBE CyOBEKTa MepBON KOHCTPYKIMH SBJISETCA OpPraHbl roCyJapcTBa, OTBEYAIOIIHE 3a MCIOJHEHNUE HaKa3aHUsA
YTOJIOBHO OCYXKIeHHOro Jinna. Bo Bropoit koHcTpykuuu ct. 7.27. Komekca Poccuiickoit denepannu 00 aIMUHUCTPATUBHBIX
NpaBOHAPYIIEHUAX C OJHOW CTOPOHBI SBIsiETCS (U3MYECKOE BMEHSIEMOE JIMIO, JIOCTHIIIEe BO3pacTa HACTYIUICHHUS
aIMUHHUCTPATHBHON OTBETCTBEHHOCTH (€II[e HE TTOIBEPTHYTOE aIMUHUCTPATHBHOMY Haka3aHuio). C Apyroit CTOPOHEI B KAYeCTBE
CyOBEKTa MEPBOH KOHCTPYKIMH SIBISIETCSI OPraHbl TOCYJapcTBa, OTBEYAIOIIME 33 HCIOJHEHHE HAKa3aHUs aJIMHHHCTPATHBHO
HaKa3aHHOTO JIIA.

4) B mnpuBeneHHBIX IOPUANYECKHX KOHCTPYKLMSX Pa3HATHCS HpaBa W OOS3aHHOCTH, OHM BBITCKAIOT M3 CAHKIHUHU
MIPUBEIECHHBIX OXPAHUTEIbHBIX HOPM, M3JI0KEHHBIX B cT. 158.1. Yronosuoro koxekca Poccuiickoit denepauuu, u B cT. 7.27.
Kogexkca Poccuiickoit @enepanmm 06 aIMIHHCTPAaTUBHBIX MTPABOHAPYIIICHUIX

5) OObexTamMH, MOUISKAUMHE PETYITUPOBAHHUIO, BRICTYIIAIOT OJlara, KOTOPBIE OXPAHSIOTCS HOpMaMH IIpaBa.

6) HopmaTuBHBIME CpelcTBaMK 00CCIICUCHHUS MPABOMEPHOCTH OY/YIIEro MOBEACHHS A CYOBEKTOB MPaBOHAPYIICHHUS
SIBJISIFOTCSI CTUMYJIBI, KOTOPbIE MOTUBHPYIOT MX JIEHCTBOBATh MPAaBOMEPHO (HarnpuMep, 100pOBOILHOE HCIIOJIHEHHE 00sI3aHHOCTH
M0 OTOBIBAaHHIO HAKA3aHUS B BHUJIE JIUIIECHHUS CBOOOIBI O3BOJIIOT JOCPOYHO CHATHh HaKa3aHHeE).

7) B mpuBeICHHBIX KOHCTPYKIMSX IPEAyCMOTpPEHBI NMPHUMEHEHHs NpaBa, 0e3 HUX, KaK BHIHO U3 CMBICJIA JAHHBIX
KOHCTPYKLMI paBa U 0013aHHOCTH BO3HUKHYTh HE MOT'YT.

5.8. O3HaKOMbTECH C TPEIUIOKEHHBIM TekcToM OmpeneneHns, KpaTko copMynupyiTe cyTb Criopa, paccMaTpuBaeMoro B
CyZe M Ha OCHOBE NPHUHATOIO CYIOM pEIICHHs IOKaKUTE T€ IpaBHia TOJKOBAHUS JIOTOBOpA, KOTOPHIE NMPU 3TOM ObLIN
MCTIONIb30BaHbI. YKa)KUTE, OTHOCSATCS JIM 3TH MPaBHJiIa K JICTAIGHBIM [IPAaBHIIaM TOJIKOBAHMUS U I'7ie OHH CHOPMYITNPOBAHBI.

Onpenenerne CK no s3xoHOMIYecknM criopaM Bepxosraoro Cyna PO ot 13 despans 2019 r. N 305-25C18-19534 mo gemy N
A40-668/2018

CynebHass KOJUIETHSI MO JKOHOMHUYeCKuM cropam Bepxosunoro Cyma Poccuiickoiit ®eneparmu B cocraBe <...>
paccMoTpena B OTKPBITOM CyIeOHOM 3aceJaHHH KacCallMOHHYIO0 Xkajo0y MMHHCTEpCTBa JIECHOTO XO34HCTBa, OXpPAaHBI
OKpY’KaroIiel cpensl U Mpupoonoas30Banus Camapckoi obnacTtu <...> o UCKy MUHHCTEpCTBa JIECHOTO XO3IHCTBA, OXPaHBI
OKpy’KaroIiel cpeasl M mpupononoss3oBanua CaMapckoil obrmactu (majee - 3asBUTENb, apeHI0JaTeNlb, MUHHCTEPCTBO) K
MyOIMYHOMY aKIMOHepHOMY oOmecTBy "l'azmpom" (majee - apeHAaTop, OOIIECTBO) O B3BICKAHHM 3a0JDKEHHOCTH TI0 yIjiaTe
apeHaHO# miatel 3a nepuo ¢ 03.06.2016 mo 04.07.2017 B pasmepe 9306 py6. 62 korr.

<...>, yCTaHOBHWJIA:

MHUHHCTEPCTBO OOpaTWIOCh B ApOMTPaXHBIH CyA ropojsa MOCKBEI ¢ MCKOBBIM 3asBICHHEM K OOIIECTBY C Y4ETOM
NPUHATOTO XOAaTaliCTBa B MOpsAIKe cTaThu 49 ApOHTpaXHOro mporeccyansHoro kojekca Poccuiickoit denepanun (nanee -
ATIK P®) o B3bickannu 9306 py6. 62 KoII. 3aJI0JPKEHHOCTH 0 yIuIaTe apeH iHo# miaThl 3a nepuox ¢ 03.06.2016 mo 04.07.2017.

B obocHOBaHME HCKOBBIX TPeOOBAaHMI HUCTEI] yKa3al Ha TO, YTO MHHUCTEPCTBO (apeH/101aTellb) Nepeia-io, a 00IEecTBO
(apeHmaTop) NpuHsIIO MO akTy npuema-nepenadn ot 03.06.2016 u B cCOOTBETCTBUH € JI0-TOBOPOM apeH/ bl JIECHOTO yJdacTka 0e3
aykrimona ot 03.06.2016 N 488 (manee - H0roBOp) JECHOH y4a-CTOK ¢ KagacTpoBbiM Homepom 63:26:0000000:4120 obeit
wromanpo 1,157 ra, Haxoadmuiicss B rocyIapcTBEHHONH COOCTBEHHOCTH, PacIONIOKEHHBIN mo anpecy: Camapckas 00iacTs,
Kpacnospckuii paiton, HoBobysHckoe mecHmuectBo, HoBo-bysHCKkOoe yuacTkoBoe JiecHH4YECTBO, kBapTad N 67, Bbiaen 25,
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kBapran N 68, Bbinen 47, aas CTPOUTEIBCTBA, PEKOHCTPYKLMHM W DKCIUTyaTallud JIMHEHHBIX OOBEKTOB (nanee - 3eMebHbIH
Y4YacToK).

Kak crnenyer u3 mpezacraBieHHOW B Marepuains! jaena Beimucku w3 EI'PH ot 30.10.2017 N 63/01/01/2017-220175,
3aMUCh O TOCYAapCTBEHHON perucTpanuu gqorosopa BHeceHa B EI'PH 05.07.2017.

CchLnasich Ha TO, 4TO OOIIECTBO 00sI3aTEIbCTBA MO OIUIATE aPCHIHBIX Iu1aTexel 3a mepuon ¢ 03.06.2016 mo 04.07.2017
HE HWCIIOJNIHWIIO, B Pe3y/bTaTe 4ero y Hero oOpa3zoBajiach 33J0JDKCHHOCTDH IO apeHAHOW miate B pazmepe 9306 py6. 62 kom.,
MHHHCTEPCTBO 0OPATHIIOCH B CyJ] C HICKOM IO HACTOSIIIIEMY JEIy.

B oT3BIBE Ha MCK OOIIECTBO yKa3aJ0 HA OTCYTCTBHE Y HETO 00s3aTENbCTB 10 YIUIATe ApCHIHBIX IUIATEKEH 10 JOTOBODY,
ccplUTasich Ha MyHKT 6 dactu Il moroBopa, B COOTBETCTBHH C KOTOPHIM HAYMCIICHHWE APEHIHOW IUIATHI OCYIIECTBIACTCS CO JHS
TrOCYAApCTBEHHOW PETUCTPALU AOrOBOpA. <...>

OTka3siBasi B yHOBJIETBOpeHHH TpeOoBamms o B3bickanmu 9303 pyd. 62 xom. momra 3a mepmox ¢ 03.06.2016 mo
04.07.2017, npuHsSB BO BHHUMaHHE ITyHKT 6 JOroBOpa, CyH NEPBOW MHCTAHIWHU NPH3HAJI 0OOCHOBAHHOW MO3WIMIO OOLIECTBA,
UCXON1 M3 JIOCTUTHYTOTO CTOPOHAaMH COTJIAIIEHUS O IEepUOJ€ HAYUCIEHUS apeHJHON IIaThl, YTO HE IPOTUBOPEUUT
noJioxeHusM crateit 425, 433 I'paxxnanckoro kojekca Poccuiickoit deneparyu (nanee - ['K PD). <...>

CyneGHast KoJuterusi 1o 3KoHoMu4yeckuM cropam Bepxosaoro Cyna Poccuiickoit @eneparnmu cuutaer, 4To pelieHue
Apburpaxsoro cyzna ropoga Mocksbl ot 11.04.2018 u mocranoBiieHne [leBsiToro apOUTPaKHOTO aNeUISIIMOHHOI'O CyJa OT
23.07.2018 momnexkaT OTMEHe, a JEJI0 - HAlpaBJICHUIO Ha HOBOE PAaCCMOTPEHHE B CyJ MEpBOM HHCTAaHIMHU, UCXOIS H3
CJICTYIOIIETO.

CornacHo myHKTY | crathu 65 3emensHOTO Komekca Poccumiickort @enmepanuy, HCnoiap30BaHue 3eMin B Poccuiickoit
@Oenepanun siBasieTcss maTHeIM. DopMaMy IIIATHL 3a MCIIOJIB30BAaHME 3EMIIM SIBIISIOTCS 3€MENIBHBIM HAlIOT (0 BBEICHHS B
JIeWCTBHE HAJIOTa Ha HEBI)KUMOCTD) M apeH/IHAs IUaTta. <...>

HccnenoBaB M OIEHWB NPEACTABICHHBIE B MaTepHaibl JA€Na IOKa3aTelbCTBA, CYIbl YCTAHOBWIIM, YTO OOIIECTBO
NPUHSUIO B CBOC BJIAJICHUE 3EMENIbHBIA y4acTOK B JIEHb HoAmucaHus norosopa apenasl (03.06.2016), cnop mo Bompocy o0
UCIIOJIHEHHH apeHA0AaTeNIeM 00s3aHHOCTH IO Iiepeiade 3eMEeIbHOr0 yJacTKa apeHaaTopy MeXy CTOPOHAMH OTCYTCTBYET.

B cooTBeTcTBHH C IMYHKTOM 6 JOTOBOpa HAauMCICHHE apeHIHOW IUIAaThl OCYLIECTBISETCA CO JHS TOCYAapCTBEHHOMN
peructpanuu jgorosopa. OAHAaKO COTJACHO IYHKTY 7 JOTOBOpa apeHIbl apeHJaTop BHOCHUT apeHAHYI0 IIaTy B IOpsIKe,
IpeayCMOTpeHHOM mpuioxeHueM N 4 k HacTosmeMmy jgoroBopy. [loamynkrom "B" myHkTa 11 moroBopa apeHIBI Taxke
yCTaHOBIICHa OOj3aHHOCTh apeHJaTopa BHOCHTh apPECHAHYIO IUIaTy B COOTBETCTBHM C INpwiokeHneM N 4 K HacTosleMy
norosopy. B cootBercTBHN ¢ npmitoxkeHneM N 4 K JOrOBOPY apeH[bl CTOPOHBI COTJIACOBAJIH TTOPSAAO0K BHECEHHS OIUIATHI (CPOK,
OTUTAYHMBAEMBIH TIEPHO/I, ZIOJII0 apEHIHON IIIAThl OT TOJJOBOTO Pa3Mepa apeHAHOH IJIATHI B IPOIEHTAX).

CornacHo nyHkty 43 IloctanoBnenus Ilnenyma N 49 ycnoBus AoroBopa HOJJIEKAT TOJKOBAHUIO B CUCTEMHOMU
B3aHMOCBSI3H C OCHOBHBIMHM HAadaJlaMH TPaKIAHCKOTO 3aKOHOJATENIECTBA, 3akperuieHHbIMH B cratbe | 'K P®D, npyrumm
nonoxeHussMu [ 'K P®, 3akoHOB 1 HHBIX aKTOB, COJIEPIKAIUX HOPMEI TpakaaHCcKoro mpasa (ctateu 3, 422 K PO).

[Ipu TomkoBaHWM yCIOBUH AOTOBOpa B ciily ab3ama mepBoro ctated 431 'K PO cymom mpuHHMaetcs BO BHIMaHHE
OyKBaJIbHOE 3HAUEHHE COJIEPIKAIINXCS B HEM CIIOB M BBIpa)KeHUI (OyKBalbHOE TOJIKOBaHHWE). Takoe 3HaUEHHE OIPENENseTCs C
YY4E€TOM HX OOLIEIPUHATOTO YHIOTPeOJIeHUS IOOBIM YYaCTHHKOM TIpakJaHCKOro 000poTa, AEHCTBYIOIIMM pa3yMHO H
nobpocoBecTHO (myHKT 5 cratbu 10, myHKT 3 crathu 307 'K P®), ecnmu mHOe 3HaUeHHE HE CIENyeT W3 JENOBOW MPAKTUKH
CTOPOH M MHBIX OOCTOSATENIBCTB JIeNa.

YcnoBus K0roBopa MOJIEKAT TOJIKOBAHUIO TaKUM 00pa3oM, 4TOOBI HE MO3BOJUTH KaKOW-THOO CTOpOHE JOTOBOPA M3BICKAThH
MIPEUMYIIECTBO U3 €€ HE3aKOHHOTO WIIH HeJJ0OpOCOBECTHOTO NoBeneHus (myHKT 4 ctathu 1 ['K PD). TonkoBaHue AOTOBOpaA
HE J0JDKHO MPUBOJNUTH K TAKOMY IIOHUMaHHMIO YCIIOBHS JIOTOBOPA, KOTOPOE CTOPOHBI C OUEBHIHOCTHIO HE MOTJIM MMETh B BHIY.

3HaveHHe yCJIOBHUS JOTOBOPA YCTAHABIMBACTCS ITyTEM COIOCTABIEHHS C APYTMMH YCIOBHSAMH M CMBICIIOM JJOTOBOpPA B
nemom (ab3ar nepssbiii ctaten 431 'K P®). VenoBus 1oroBopa TONKYIOTCS H pacCMaTPUBAIOTCS CYIOM B HX CHCTEMHOW CBSI3H U
C YYETOM TOTO, YTO OHH SBJISIFOTCS COTJIACOBAHHBIMH YaCTSAMH OJTHOTO JIOTOBOPA (CHCTEMHOE TOJIKOBAHUE).

TonkoBaHne YCIIOBHH JOTOBOpa OCYLIECTBIISIETCS C Y4YETOM ILENM JIOTOBOpa M CYIIECTBA 3aKOHOJATEIHFHOTO
PEryIupOBaHKs COOTBETCTBYIOIIETO BUAA 00S3aTENBCTB.

IIpuHsAB BO BHUMaHHE IyHKT 6 OTOBOpPA apeH/bl, CyAbl HE OLEHWIHN ero 1o npaswiaMm ctatbu 431 'K PO B coBokymHOCTH U
B3aMMOCBS3H C IIYHKTOM 7 JOTOBOpa apeHnbl, MoAmyHKTOM "B" myHKkTa 11 Ha3BaHHOrO moroBopa u mpmioxkernuem N 4 k
JIOTOBODY.

Kpowme Toro, cyzsl He yw@in, yTo B ab3alie BTOpoM NOAMyHKTa "a" myHKTa 11 moroBopa apeH sl CTOPOHBI BO3JIOKUIN Ha

apeHaaTopa 00s3aHHOCTH IT0CTIe TTOANMCAHNS JJOTOBOpA MM U3MEHEHHUH K HeMy B TedeHue 14 gHel oOpaTHTHCS C 3asSBICHHUEM O
TOCYAapCTBEHHON PETMCTPAIlM HpaBa apeH]Ibl JIECHOTO ydJacTKa, MepelaBaeMoro 110 JIOTOBOPY, WIM M3MEHEHUH, BHOCHMBIX B
HACTOSIUI 10TOBOP, B OPraH, OCYIIECTBIIAIONINI roCy1apCTBEHHYIO PETUCTPALIMIO NIPAB HAa HEABMIKUMOE UMYIIECTBO U CHACIIOK
C HUM, U B TeueHue 10 aHEH co IHA Mo/JauM yKa3aHHOTO 3asiBJICHUS M3BECTUTH B MUCBMEHHOW (opMme apeHgonarens o nopade
TaKUX JOKYMEHTOB.
ApeHJaTop HapyIInI 3TU YCIOBHS U MPOU3BEN TOCYIAPCTBEHHYIO PErHCTpalUio JoroBopa apenasl Tonsko 05.07.2017, To ects
Oosilee yeM yepe3 ToJ IOCIE MOIYYCHHS BO BIIQJICHHE 3E€MENBHOTO ydacTKa II0 akTy IpueMa-repenaun. HewmcroiHeHue
YKa3aHHOH OOS[3aHHOCTH BIJICUET, IO CYTH, MPHOOPETEHNE NMPEHMYIIECTBA B MOJIH30BAHMUH 3eMEIBHBIM YJaCTKOM 0€3 IODKHON
OIUIATHIL. <...>

[TockonbKy BO3pa)keHHsI MHHHUCTEPCTBA HE MOIYYMIN HAJIKAIIETO HCCISJOBAHUS U IIPABOBOM OIEHKH, 3TO SBISAECTCS
CYyIIECTBEHHBIM HapyIIEHNEM CylaMH HOPM IIpaBa, KOTOPBIE IMOBJIMSIIM Ha HCXOJ Jefia B 0e3 YCTpaHEeHUSI KOTOPhIX HEBO3MOKHBI
BOCCTaHOBJICHHE W 3al[Ta HApYIICHHBIX MPaB U 3aKOHHBIX MHTEPECOB 3asBUTENS B chepe YKOHOMHUYECKOH AeATeNIFHOCTH, Ha
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ocHoBanuu myHkta 1 crateu 291.11 AIIK P® oOxanoBaHHBIC CyAcOHBIC aKTHI MOJAJCIKAT OTMEHE C HANpPAaBICHUEM Jeila B
ApOutpaxHslii cyx ropoga MockBbl Ha HOBOE paccMOTpeHue. <...>

Knrou omeema:

CyTb paccMaTpUBaeMOro cropa 3axitodaercs B ciaenyroomeM. B 2016 roxy ['aznpom nomy4dusi B apeHAy JIECHOH y4acToK
JUISL CTPOUTENIBCTBA U AKCILTyaTalliy JIMHEHHBIX 00BbEKTOB, HO apeH/IHbIC IJIATE)KH Hadall yIIadyuBaTh JIMIIb Yepe3 rox, B 2017
rogy. B cyne oH cocnancst Ha IMyHKT JOTOBOpA, COTJIACHO KOTopoMy «HaunciieHne apeHIHOW IUIAaThl OCYIIECTBIACTCS CO JHS
TOCYapCTBEHHOM peructpaiiu goropopay. CymeOHas KOJUIETHs MO SKOHOMIYeCKHM criopaM BepxosHoro Cyma P® ykazana,
YTO JAHHBIH ITyHKT HEOOXOIMMO OLIEHWBATh BO B3aMMOCBSI3H C JPYI'HM ITyHKTOM JOTOBOpA, B KOTOPOM OOSI3aHHOCTB B TE€UCHHE
14 ngHelt 0OpaTHTHCS C 3asABIICHHEM O TOCYIapPCTBEHHOH PErHCTPAIlUH CTOPOHBI BO3JIOKIIIN Ha apeHaaTopa. YKa3aHHOE IIPABHII0
TOJIKOBAHMS JIOTOBOpA SIBJIAICTCS JIETAJBHBIM (MIPsIMO C(OPMYIHPOBAHHBEIM B 3aKOHE), OHO 3akperuieHo B cT. 431 'K PD B
CJICYIOIIEM BHE: «3HAYCHUE YCIIOBHS JIOTOBOPA B CIIydae €r0 HESICHOCTH YCTAHABIMBAETCA ITyTEM COIOCTABICHHA C JPYTHMHU
YCIOBUSIMA M CMBICIIOM JoroBopa B 1uenom». Kpome srtoro, CyneOHas Kojulerds ykasajla Ha TO, 4TO IPOH3BOACTBO
TOCyJapCTBEHHOM perucTpaiuy J0roBopa apeH/bl TOJIbKO YeM uepe3 Tof Mocje MOJyuyeHHs ydacTKa BO BIaJieHHE BJeYeT, IO
CYTH, NpUOOpETEHNE MPEUMYIIECTBa B II0JIb30BAHHH 3€MENBHBIM YYacTKOM 0e3 JIOJDKHOHM OIUIaThl, HE CMOTpS Ha TO, 4YTO
coracHo cratbe 65 3emenpHoro kojekca P®, ncnonp3oBanue 3emin B Poccuiickoit deneparuu sBiseTcs mIaTHBIM. Takum
00pa3oM, cyq B JaHHOM CiIydae HCIIOJb30BaJ €lle J[Ba NpaBHja TOJKOBAHUS JIOTOBOpa: (a) TOJKOBAHHE OCYLIECTBISIETCS C
YUYETOM LETIH J0TOBOpPa M CYIIECTBA 3aKOHOJATENILHOTO PETYJINPOBAHUS COOTBETCTBYIOLIETO BHa 0053aTENbCTB (3TO MPABHIIO
chopmymupoBano B [locranosnennn Ilnenyma BepxoBroro cyma P Ne 49) u (2) ycmoBust 1oroBopa MmouIeXaT TOIKOBAHUIO
TaKUM 00pa3oM, YTOOBI HE ITO3BOJINTH KAaKOH-TMOO CTOPOHE IOTOBOpA HM3BIEKATh MPEHMYIIECTBO M3 €€ HE3aKOHHOTO HIIH
HEeJ0OOPOCOBECTHOTO MOBEICHUS (3TO MPAaBWIIO Tak ke copMynupoBaHo B [loctanosnennu Ilnenyma Bepxosroro cyna PO Ne
49 u BeITekaet u3 myHkTa 4 craten 1 [K PO).

1. Tecmoegvle 3a0anus ¢ HECKOJIbKUMU 603MONCHBIMU npasujlibHbiMu omeemamu.

1.1. TonkoBaHKE B IOPUANYECKOIN HayKe NOHUMAETCS KaK:
A) Bupn podeccHoHaNBEHON AEATETEHOCTH

B) cnenmansHBIN I0pUIIYECKUIT METO

B) meron ananmmsa

I') popma parroHanbHOTO MO3HAHUS

J1) mporiecc MBIIIICHUS

1.2. OGBEKTOM TOJKOBAHHUS B TEOPUH MPaBa SBJISIETCSL:

A) BBIpaXXEHHAS BOJIS JIMIIA, CO3JABILETO IPABOBOM aKT

B) TexcT mpaBOBOTO aKkTa, a TaKXKe CBA3M MEXIY JAHHBIM TEKCTOM M APYTMMH TEKCTaMH, ¢ KOTOPBIMHU COIPSDKEHO M3IaHUE U
(yHKIIMOHMPOBaHUE MPABOBOTO aKTa

B) rocynapctBeHHast Bouisl, BRICTYIIAIONIAs B BUJI€ HOPMATHBHBIX MPENNCAHUIHI

I') HagnexanM 00pa3oM (CII0BECHO-TOKYMEHTAIbHO) 0(OpMIIEHHOE, BHELIIHEE BEIPa’KeHNE BOJIM FOCYAAPCTBA, ET0 OPraHoOB

1.3. Cpenu mpreMoB JIOTHYECKOTO TOJTKOBAHUS BBHIICIISIOT:
A) noruueckoe npeodpa3zoBaHue

b) abctparupoBanue

B) cpaBuenue u 060061eHNE

I') BBIBOABI 11O aHAIOTUH

1.4. Dramamu HCTOPUYCCKOI'O TOJKOBAHUSA SABJISIIOTCA:

A) FpaMMaTI/I‘ICCKI/Iﬁ W CMHTaKCHYCCKHUH aHaJIU3 TEKCTa HOPMATUBHO-IIPAaBOBOI'O dKTa

B) JIoOTUYEeCKas U CliCHUaJIbHO-IOPpUANICCKAA 06pa60T1<a NEPBUYHBIX JAaHHBIX, NOJYYCHHBIX IPHU HECNOCPECACTBECHHOM BOCIIPUATHHU
TCKCTAa HOPMATUBHOI'O aKTa

B) YCTAaHOBJICHHUEC KOHKPETHO-UCTOPUICCKUX yCHOBHﬁ, 06CTO${TCJ'H>CTB, ueneﬁ, MOBOAOB M3AaHUSI HOPMATHBHBIX aKTOB

F) HCIHOJIb30BAHUEC TOJTYUYCHHBIX 3HAaHMII B KayecTBe APTYMEHTOB JJIsI HOATBEPIKIACHHUSA HIW OHNPOBCPIKCHUSA TE3UCOB,
BBIABUHYTBIX B XOA€ UHTCPIIPETAIIUN

1.5. B xoz1€ cuCTEMAaTUYECKOT 0 TOJIKOBAHUSI HHTEPIPETATOP OCYLLECTBIISIET CIEAYIOLINE MBICIIUTENBHBIE ONIEPALIMN:
A) cpaBHEHHE MPABOBBIX NMPEATUCAHNHN, CONEPKAMUXCS B PA3HBIX HOPMATHBHO-TIPABOBBIX aKTaxX

B) mouck B cucTeMe mpaBOBBIX aKTOB JIETAIBHBIX ONPEACTICHNN TEPMHHOB, HCIIOIB3YEMBIX B TOJIKYEMOH HOpME

B) ananm3 5KOHOMHUYECKUX U TOJIUTHYECKUX MPEAIOCHUIOK IPUHATHS HOPMAaTHBHO-TIPABOBOTO aKTa

I') ananus uenei npuUHATHS HOPMATUBHO-IIPABOBOTO aKTa
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1.6. Bumamu ToKOBaHUS TI0 00BEMY SBIISTIOTCSI:
A) OyKBaJIbHOE TOJIKOBAHHE

B) ayTeHTH4eCKOE TOIKOBAHHUE

B) orpaHuuuTeNbHOE TOTKOBAHHE

I') pactipocTpaHUTENEHOE TOJKOBAHHE

1.7. K OCHOBHBIM KPUTEPHSIM OLIEHKU PE3yJIbTATOB TOIKOBAHHS OTHOCSTCS:
A) noruueckasi IpaBUILHOCTb

B) conepxanue npaBoOOTHOLICHUH

B) HOpMBI s13BIKA

I') cooTBeTCTBHE TEKCTa BBIpa)KEHHOH BOJIE

1.8. IIpu TONKOBaHUH AOTOBOPOB MPHHATO NPUIEPKUBATHCS CHAETYIOIUX MPABUIL:

A) cioBaM U BBIpXXCHUSIM I0TOBOpA CIEAYET IPHUIaBaTh TO 3HAUECHHE, KOTOPOE OMPEAEICHO CAMHMHU CTOPOHAMH

b) npu BeIsICHEHNN AEHCTBUTEIBHON OOIIEH BOIM CTOPOH C YYETOM LENH IOTOBOPA MPEANIECTBYIOIINE JOTOBOPY IEPETOBOPHI U
HepenucKa He IPUHIMAIOTCS. BO BHUIMAaHNE

B) naeHTHYHBIM CIIOBaM B Pa3HBIX ITyHKTAaX JOTOBOPA HEJb3sI MPUAABATh pa3HOE 3HAYEHHE 0€3 JOCTaTOUYHBIX OCHOBAHUI

I') npu HesicHOCTH YCJIOBUI IOrOBOpa M HEBO3MOXKHOCTH YCT@HOBUTBH JCHCTBUTEIbHYIO OOIIYIO BOJIIO CTOPOH MHBIM 00pa3om
TOJIKOBaHME YCJIOBHUIT IOrOBOPa OCYIIECTBISIETCS B TI0JIb3Y CTOPOHBI, KOTOPast MMOJIrOTOBHIIA POEKT JOTOBOPA JIMOO0 MpPEeAIoKuIa
(hOpMYNIUPOBKY COOTBETCTBYIOIIETO YCIOBHS.

JI) TonkoBaHMe OIHOTO MyHKTa JJOTOBOPA HE JOHKHO MPOTUBOPEUYUTH CMBICITY IPYTUX MyHKTOB JOTOBOPA

1.9. Cnocobamu BOCIIOJTHEHHS IPOOEIIOB B TIPaBE SIBIISIOTCS:
A) aHanorus 3aKoHa

B) cyGcunmapHoe mpuMeHeHue

B) ananorus npasa

I') mpuMeHeHre HOPM MEXIYHApOIHOTO MpaBa

1.10. K anemeHnTaM BBICIIEH KPUTHUKHU IPABOBOTO aKTa HE OTHOCSTCS:

A) poBepKa MOJATUHHOCTH HOPMBI

b) nmpoBepka cooTBETCTBUSI OJHOMOYMI OpraHa, U3JJaBLIEro IPaBOBOM aKT, €ro COJACPIKaHHIO
B) npoBepka mpaBOMEpHOCTH aKTa, COAEPIKAIIETO HOPMY

') mpoBepka IOpUIMYECKOro AEHCTBUSL HOPMBI BO BPEMEHH, IIPOCTPAHCTBE U MO KPYTY JIUI]

J1) mpoBepka CI0BECHO-AOKYMEHTaILHOTO M3JI0KEHNUS COJICP KaHUs IPAaBOBOTO aKTa

Knrou omeema

1 2 3 4 5 6 7 8 9 10

ABJl | AB AT B,I ABb | ABT | AB | ABJl | ABB B,

2. Tecmoevie 3a0anusn 6 omkpvimoii ¢hopme.

2.1. OtHocuTensHO 000COOJIEHHAs COBOKYMHOCTH OJHOPOJIHBIX IPHUEMOB U CPEICTB, MO3BOJSIOMIMX PACKPHITH COAEPIKAHHE
IIPABOBBIX NPEANUCAHUN IS UX PeaIU3allUu.

Kniou omeema: *Cnoco0 TonkopaHusa*

2.2. Cnoco6 ToJIKOBaHUsI, IPU KOTOPOM CMBICT HOPMBI BBISICHSIETCSI B XO/I€ UCCIIEJIOBAHUS JIOTHUECKOTO MOCTPOESHHSI MTPABOBBIX
npeNMUCaHUi, OCHOBAHHBIN HAa HEMOCPEACTBEHHOM HCIIOJIb30BAaHUH 3aKOHOB H ITPABHJI JIOTHKH.
Knrou omeema: *Jlormaeckoe ToakoBaHUE™

2.3. Jlorngeckuii npreM, 3aKIFOYAIONIUHCS B JIOTHYECKOM IEPEX0e HHTEPIIPEeTaTopa OT OOIIMX HOPM K NpaBHIaM, HMEIOINM
KOHKPETHBIH (y3KHUiT) XapakTep
Knwou omeema: *]JIenykTuHoe yMo3aKioyeHne™

2.4. VscHeHHe CMBICIIa HOPM IIpaBa, MPH KOTOPOM HHTEPIPETATOpP ONMHMPAeTCs Ha 3HAaHUSA O (haKkTaX, CBA3AHHBIX C MCTOPHEH
BO3HHKHOBEHHSI TOJIKYEMBIX HOPM IpaBa

Knrou omeema: *Victopudeckoe TOIKOBaHHUE™

2.5. OrcyTCTBHE HOPMBI, PETYJIUPYIOLISil KOHKPETHOE OTHOIICHUE, HAXOISIIeecs B cepe MPaBoOBOTrO PEryIHPOBaHMSI
Kntou omeema: *IlpoGen B npase™

2.6. IlpaBoBOH aKT KOMIETEHTHOT'O I'OCYAapCTBEHHOT'O OpraHa, COAep Kallui pe3yapTaT o(pUIHatbHOTO TOJIKOBAHHS
Knou omeema: *VIHTepnpeTaliiOHHBIN aKkT*
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2.7. Bug ToskoBaHUS, IPH KOTOPOM COZAEPIKAHWE HOPMBI IpaBa NPECTaBIsIeTCs YK€ ee TEKCTOBOTO BHIPAXKEHHS B IIPABOBOM
aKTe
Knou omeema: *OrpaHnanTeIbHOE TOJIKOBaHUE™

2.8. TonkoBaHuUE coAepKAIIUXCS B IPABOBOM aKT€ HOPM OPraHOM, U3AaBIIMM COOTBETCTBYIOIUI HOPMAaTHBHO-TIPABOBOM aKT
Knrou omeema: * AyTeHTHYECKOE TOJIKOBaHUC*

2.9. IpaBuiio moBeNeHMsI, CIIOKUBIIEECS B OMpECNiCHHON cdepe AesTeNbHOCTH Ha OCHOBE MOCTOSIHHOTO W EAMHOOOPA3HOTO
NPUMEHCHUsT a0CTPAKTHBIMU KOHTpPAarcHTaMu, MpUOOpeTaroliee O0O0sA3aTeIbHBIN XapakTep s KOHTPAreHTOB KOHKPETHBIX
MPaBOOTHONICHUH KaK YacTh BOJICU3bSIBICHUS MPH YCIOBUU COOTBETCTBHS UX HAMECPCHHUSIM

Kniou omeema: *JIenoBoe 0ObIKHOBEHHE*

2.10. Croco0® TONKOBaHMWS, OCHOBAHHBIN Ha HCIIOJIB30BAHMH IMPO(ECCHOHANBHBIX 3HAHUSAX HMPABOBOW HAyKH (FOPHIUYECKHUX
HOHATUH, TEPMUHOB, IOPHAMYECKAX KOHCTPYKINH, IPaBHI FOPUINIECKON TEXHUKHU H JP.)
Knwou omeema: *CrnennanbHO-IOPUANIECKOE TOJIKOBaHHE™

3. Tecmosoie 3a0anus c 66160pOM eOUHCMEEHHO20 NPABGUTILHO20 OMEemd.

3.1. AHanu3 HOPMATHUBHO-TPABOBBIX aKTOB 4Yepe3 H3YYCHHUC OPUIUYCCKUX OCOOCHHOCTEH MpPEINUCaHUi, BBHIPAKCHHBIX B
TEXHUKO-IOPUANUECKOM COJIEP>KAaHUN HOPM, Ha3bIBAETCS:

A) counanbHO-TIOTUTUUECKHUNA aHAIHN3

b) mormaTudeckwuii aHam3

B) norudeckwuii ananm3

I') moxTprHANEHBIN aHATI3

3.2. Crioco0 TOJIKOBaHHS, IPH KOTOPOM MHTEPIIPETATOP aHAIN3UPYET TEKCT HOPMATUBHOTO aKTa, MCIOJIb3Ys! COOTBETCTBYIOIINE
IpaBHIa SI3BIKOBBIX HOPM, HAa3bIBACTCS:

A) morMaTudecKkoe TOJIKOBaHHE

Bb) rpammaTtuyeckoe TOJIKOBaHUE

B) cucremarndeckoe TOJIKOBaHHE

I') ayTreHTHUECKOE TOJIKOBaHHE

3.3. K ocobeHHOCTSIM O(HINATBHOTO TOIKOBAHHUS OTHOCSTCS CIEIYIOIIHNE:

A) TONKOBaHME MCXOIUT OT TOTO K€ CAMOT'0 OpraHa, KOTOPHIH U3/1al TOIKYEMYIO HOPMY

B) TonkoBaHME MOXXET PacIIUPATH ACHCTBHE TOIKYEMbBIX HOPM

B) TonmkoBaHME HaeTCs YHOITHOMOYEHHBIMH TOCYIapCTBEHHBIMH OpTraHaMH MITH JOJDKHOCTHBIMH JINIIAMHU

I') TonkoBanue obsazaeT OONIMM XapaKTepoM, pacpoCTpaHseTcs Ha BCE CiTydaH, IPeyCMOTPEHHBIE TOJIKYEeMO HOPMOH

3.4. K cnoco6am TOJIKOBaHHUS, OCHOBAHHBIM Ha aHAJIM3€ B3aUMOICHUCTBHUS HOpMa B HOPMATHBHOM aKTe€, B HHCTUTYTE U OTPACIH
MpaBa, OTHOCSTCSA:

A) UCTOPHUKO-TIOIUTHYECKOE TOJTKOBAHNE

b) cucrematndeckoe TOJIKOBaHNE

B) noxTprHaNBpHOE TONKOBAaHHE

I') xazyanmpHOE TONKOBaHUE

3.5. Ilpu kakoM BHJIE TOIKOBAHHMS 110 00BEMY MPOHUCXOUT PACIIUPEHNE COJICP KaHMs HOPMBI IIpaBa:
A) IIpH pacnpOCTPaHUTEIHHOM TOJIKOBAHHH

B) mpu orpaHUYUTEILHOM TOJIKOBAHUH

B) mpu ToNKOBaHHUM COAEPKAHUE HOPMBI IPaBa HE MEHAETCS

I') npu OykBaIEHOM TOJKOBAaHUHU

3.6. K npueMaM rpaMMaTHIE€CKOTO TOJTKOBAHUSI OTHOCSITCSI:

A) TONKOBaHME NPAaBOBOTO aKTa B CHCTEMHOW B3aMMOCBSI3M C OCHOBHBIMHM HayallaMH 3aKOHOAATENIbCTBA, 3aKPEIUICHHBIMU B
Koncturynuu PO

b) pacnipoctpaHeHue 3HaueHNsI TEPMUHA, YCTAHOBJICHHOTO 3aKOHOJIATENIEM ISl OJHOW OTpACIH Npasa, Ha APYTrue OTpaciu

B) ciienoBanue neranpHbIM IeQUHULINAM (B CITydae HaJHMYUS TAKOBBIX) IPU TOHUMAHUY CIICIIHATbHBIX TEPMUHOB

I') TonkoBaHWe cojepixkamieiics B TPAaBOBOM aKT€ HOPMBI C Yy4YETOM LIENH W3JaHUS [PABOBOTO aKTa M CYIIECTBa
3aKOHO/IATEIBHOTO PETyIMPOBAHNS COOTBETCTBYIOIIETO BH/1a IPABOOTHOICHHH

3.7. [lpu oOHapyKECHUH TPABOBBIX KOJUIH3HA OPTaHbI IPABOTIPUMEHEHUS PYKOBOJICTBYIOTCS CIICIYIOIINAM IPABIIIOM:

A) B ciryyae MpOTHUBOPEYUs APYT APYTY OOMIEro M CIENUAIFHOIO aKTOB OJHOTO YPOBHS (FOPUAMYCCKON CHIIBI), TPUMECHECHUIO
MOJITIEKUT aKT OOIIEero xapakTepa

B) B ciydae mpoTHBOpeuHs Ipyr APYTY akTOB OJHOTO M TOTO K€ OpraHa, M3JAaHHBIX B Pa3HOE BPEMs 10 OJHOMY M TOMY K€
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BOIIPOCY, IPUMEHEHHUIO TTOUIC)KUT aKT, U3AaHHbBIA MOCIEAHUM

B) B ciryqae nmpoTuBOpeUust APYT APYTY aKTOB pa3HOIl IOPUANYIECKON CHIIBI, H3JAHHBIX B Pa3HOE BPEMS 10 OJHOMY M TOMY XK€
BOIIPOCY, IPUMEHEHHUIO TTOUIC)KUT aKT, N3AaHHbBIA MOCIECAHUM

I') B ciydae mpoTtuBOpedms Apyr Apyry aKTOB pPa3HOTO YPOBHS (IOPHAMYECKOW CHIIBI) JIEJIO IOUICKUT Iepefadye Ha
paccmotpenue Koncturynunonsnoro cyna PO

3.8. Pemaromum ocHOBaHHMEM JUlsi IPUMEHEHUS aHAJIOTHHU 3aKOHA JJIsl BOCIIOJHEHHS Ipo0eia B IIpaBe SBIISIOTCS:

A) ropuandeckuii xapakrep (paKTHIECKHX 00CTOSATENbCTB (HAX0XKICHUE 0OCTOSITENBCTB B Chepe NPaBOBOIO PEryIMPOBaHHU)

B) npunnunel, npasa, cienuagbHO-IOPUIUYECKIE IPAaBOBbIE HaUaIa

B) cymecTBeHHOE CXOACTBO MEXAY OTHOIICHUSMH, TPEeOYIOUMMH IPaBOBOIO PEryIUPOBaHHs, U OTHOILICHUSMH, KOTOPHIE
yperynupoBaHbl KOHKPETHBIMU I0PUINUECKUMHI HOpMaMHU

I') wacTHONPaBOBO# XapaKTep MPABOOTHOIICHUH, TPEOYIOMINX PETyINPOBAHUI

3.9. [IpaBononoxkeHUe — 3TO:

A) cioxuBiIeecs U cTaBIee 00s3aTeIbHBIM MIPABUIIO MOBEACHHS B PE3YJIbTaTE MHOTOKPATHOTO M €MHOOOPa3HOTO OBTOPEHHS
B ONPE/ICICHHON chepe AEeATCIBHOCTH.

Bb) rocymapcTBeHHO-BIACTHBIM WHIMBHIYaJIbHO-ONPEICICHHBINA aKT, M3/1aHHBIH KOMIIETEHTHBIM CYOBEKTOM IO KOHKPETHOMY
IOPUANYIECKOMY eIy

B) oOmeo0s3arensHoe, (GopMallbHO-ONPEIEICHHOE IPAaBUWIIO IIOBEJCHHUS, OTpakalolllee YPOBEHb CBOOOJBI TpakaaH U
opranusanui

I') BblpaGoTaHHas eAMHHMLA FOPUIMYECKOM TPAKTHKH, XapaKTepu3ylomascs KaK CyxXIeHue oOIIero xapakrepa,
c(OpMyIMPOBAaHHOE B pe3yJIbTaTe pa3pelleHNs] FOPUITUUECKHUX eIl

3.10. Huswmas kpuTHKa HOPpMBbI BKIIFOUYAET CIAEAYIOLIUE SJIEMEHTHI:

A) IpoBepKa OPUANIECKOTO ISHCTBUS HOPMEI C TOYKH 3pEHHS BpEMEHH, IPOCTPAHCTBA U KPYyTa JIUI]
B) mpoBepka clioBeCHO-JOKYMEHTAIEHOTO U3JI0KECHHUS COACPIKAHUS IIPABOBOTO aKTa

B) ananm3 Mecta KOHKPETHOTO MIPABOBOTO aKTa B CHCTEME 3aKOHOIATECILCTBA

I') mpoBepka cOOTBETCTBYIOMIEH HOPMEI HAa HAJIITYHE MEXaHU3MA €€ peaTn3alui

Knrou omeema

1 2 3 4 5 6 7 8 9 10
b b B b B B b B r b
4. Onpoc.

4.1. KaxoBbI OTIMYNTENBHBIC IPH3HAKH aKTa IIPaBOIIPUMEHEHNA?

Omeem: AKT IpUMEHEHHUS IIpaBa 00J1alaeT CACTYIONMMH OTINYUTEIbHBIMH TPU3HAKAMU!

1) Wmeer rocymapcTBEeHHO-BIACTHBIN XapakTep: HW3MAeTCs KOMIETCHTHBIM M BJIACTBYIOIINM CYOBEKTOM, MHCBMEHHO
3aKpeInieH, 00s3aTeNeH A1 UCTIONHEHNUS 1 00eCIIeunBaeTC sl MPUHY JUTEIBHON CHIION rocy1apcTsa;

2) SlBnsiercs pe3yibTaTOM MPABOIPHUMEHUTEIIBHON ISSTENLHOCTH, T.€. MIPEACTABISACT COOON UTOT PACCMOTPEHHS KOHKPETHOTO
Jerna;

3) Hmeer moa3akoOHHBIH XapakTep: ero NpeInucaHus OCHOBAHbI Ha HOPMax MpaBa U He MOTYT UM NPOTHBOPEYHTE;

4) CoaepXHT MHIVBHAYaITbHOE NMPABOBOE MpPEAIHCAHHE: MMEET PasoBBI XapakTep, OOpalleH K KOHKPETHBIM CYOBEKTaM,
KacaeTcsi KOHKPETHOTO CITydas;

5) Hmeer ompenencHHy0, YCTAHOBICHHYIO 3aKOHOM (D)OPMY M PEKBHU3HUTHI: Ha3BaHWE aKTa, HAMMEHOBAHHE H3/ABINETO €ro
opraHa, JaHHbBIE O MECTE U BPEMEHU MIPHUHATHS, MOANKCE, a TAKXKE ONPEAEICHHYIO CTPYKTYPY,

6) TlpuHMMaeTCs B OMPENSICHHOM MPOIECCYaTbHOM MOPSIKE: HMEET YCTAHOBICHHBIH MTOPSIIOK TOBEICHHUS 10 4PECaToB

4.2. KakoBbI OCHOBHBIE ()YHKITUHU TOJIKOBAHHS KaK CHIEIIMATLHOM IOPUANUECKON TSI TENbHOCTH?

Omeem: TolkoBaHME KaK CHENHANbHAS IOpUANYECKas! JSSITEIFHOCTD BRIIOIHACT CACTyONe ()yHKIUHU:

1) Tlo3HaBaTenpHas GYHKLUS: B XOJ€ TOJIKOBAaHUS CyOBEKTHI HO3HAIOT PaBO, COJEPIKaHUE IIPABOBBIX NPEIIMCaHHN;

2) KonkperusauuoHHas (QYHKIHMSA: IPH TOJIKOBAaHHU TPABOBBIC MPEINHUCAHHS 3a4aCTYH0 KOHKPETHU3UPYIOTCS, YTOUHSIOTCS C
Y4ETOM KOHKPETHBIX 00CTOSITENILCTB,;

3) PernamenTtupyromas GyHKIHMSA: TONKOBaHHEM B (hopMe OMHLIHATEHOTO Pa3bsCHEHHUS 3aBEPLIACTCS MPOLECC HOPMATHBHOI
perylaMeHTalK OOIECTBEHHBIX OTHOIICHHH;

4) TIpaBoobecrieunTenbHas (QYHKIHUS: aKThl TOJKOBAHUS 3a4aCTYIO M3IAIOTCS I 00ECTIeUeHHsT SANHCTBA U 3P (PEKTUBHOCTH
MIPaBONPUMEHUTEFHON TTPAKTHKH,

5) Curnamuszaropckast GYHKIHS: TOJIKOBAHWE HOPMATHBHBIX aKTOB MO3BOJISICT OOHAPYKUTh MX HEJOCTATKHA TEXHUYECKOTO H
IOPHINIECKOTO XapaKTepa

4.3. B ueM coCTOSIT OCHOBHBIE Pa3IN4Xs MEXIY IPaBONPHMEHUTEIbHBIMI U HHTEPIIPETAIINOHHBIMHI aKTaMu?
Omeem: VIHTepNpeTallMOHHBIN aKT — Pe3yNbTaT TOJIKOBAHUS MPABOBBIX HOPM, B TO BpeMs KaK aKT NPUMEHEHMs IpaBa
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ABISICTCS PE3yJBTaTOM IPABONPHUMEHHUTENEHOW MESATEIHHOCTH. OJTH BHUABl TPABOBOH JAEATEIFHOCTH HMEIOT Pa3InIHOE
Ha3HaueHHE, IPOLEAYPY U HOPMATHBHOE 3aKPEIICHHE.

[IpaBOnPUMEHHUTENBHBINA aKT COACPKUT HHANBHUIYaIbHOE IIPAaBOBOE MPEANKCAHIEe, B TO BpeMs KaK HHTEPIIPETAIIHOHHbII —
JIMIIH TOJIKYET, Pa3bsACHICT COAepKaHNEe KaK HOPMATHBHO-TIPABOBHIX aKTOB, TAK U aKTOB IPUMEHEHUS IIpaBa.

4.4, Kakue BBIACTSAIOTCSA BUBI TOJIKOBAHUS MO0 00beMy?

Omeem: 110 00beMy TONKOBaHUS BBIIICIISIOT:

1) GykBambHOE (aI€KBATHOE) TOJIKOBAHHE;
2) pacmpoCTpaHUTEeNbHOE (PACIIMPUTENIHHOE) TOJIKOBAHHE;
3) orpaHHYHUTEIHLHOE TONKOBAaHHE.

BbykBanbHOe (afeKkBaTHOE) TOJKOBAaHHE — 3TO IOJIHOE COOTBETCTBHE TEKCTOBOTO BBIPa)KEHHUsI IPABOBON HOPMBI U €€
cMbIcTa. BykBasbHOE TOJKOBaHME MPEATONATaeT MOJHOE COOTBETCTBHE TEKCTYaIbHOTO BBIPAXKEHHS TOJNKYEMOW HOPMBI M €€
cMbIcia (ZEHCTBUTEIBHOE COAEpKaHME). B TaKOM COOTHOLIEHMM HOpPMa IOJHOCTBIO COBIAIAET C €€ TEKCTYalbHBIM
(coBeCHBIM) BBIPaXKEHHEM, HE BBI3BIBACT PAa3HOUTCHMH. ByKkBanbHOE TOJIKOBaHME MPU3HAETCS HanOOJIee PacTIpOCTPAHEHHBIM 1
pE3yJNbTaTUBHEIM B MPAaBOBOM MPAKTHKE, IOCKOJBKY HE MOPOXKAAET CIHOPOB M Pa3sHOINIACHHA. 3IECh 3a4acTyl0 TOBOPAT O
COBIIAJICHUHU «OYKBBI M JyXa 3aKOHa». DTO 3HAYMUT, YTO NPHUMEHEHHUE ITOCIE IPaMMaTHIECKOTO aHaJIW3a BCEX MHBIX CIIOCOOOB
TOJKOBaHMS MPUBOAUT K TAKHM K€ BBIBOJIAM, KaKH€ BBITEKAIOT U3 OyKBaJIBHOTO TEKCTA.

BMmecte ¢ TeM B ropHIMYecKOil NpakTHKe OBIBAIOT CUTYyallMH, KOTAa IPOLECC TOJKOBAaHMS MOXET NPUBECTH K Oosee
HIMPOKOMY WM Y3KOMY IOHUMAaHHIO HOPMBI IIpaBa B CPaBHEHHUU C €€ NOAIMHHBIM COAEP)KAaHHEM, KOTOpPOe HUMeENl B BUAY
3akoHojaTenb. [lo3ToMy HHTepHpeTaTop, YCTAaHOBHUB TaKO€ HECOOTBETCTBHE, WCIOIb3YeT pAacCHpOCTPAHUTENBHOE WM
OTPAaHUYUTENIEHOE TOJIKOBAHUE.

PacnpocTpaHuTensHOE TOJNKOBAaHHE — TOJIKOBAaHKE, B COOTBETCTBHE C KOTOPBIM COJIEpXKaHUE IOPUIUUECKON HOPMBI IIHpPE
OyKBaJIbHOTO CMBICNIAa TeKCTa. [Ipy pacnpoCTpaHWTENHHOM TOJKOBAHHM B XOJ€ NMPHMEHEHHS mHpaBa (DakThl, OTHOCAIIMECT K
JIeTTy, OXBaThIBAIOTCSI CMBICJIOM 3aKOHA, XOTS M HE MOJIyIHIM TOYHOTO U ITOJIHOTO 3aKPETICHNs B TEKCTa HOPMAaTUBHOTO aKTa (B
OTIMYME OT NPUMEHEHMs aHAIOTHH 3aKOHA, KOTJa (haKTHYECKHe OOCTOSTENbCTBA Jiella HE OXBATHIBAIOTCS HU CMBICIOM, HH
OyKBOI 3aKOHa). SIpKUM MPUMEPOM PaCIIPOCTPAHUTEIHHOTO TOJIKOBAHUS MOXKET CITY>KUTD MOJOXKEHHE yacTu 4 crathu | 3akoHa
P® «O craryce cyneit B PO», B COOTBETCTBUM C KOTOPOH CyAbH HE3aBUCUMBI U MOAUMHAIOTCA TOJdbKO KoncTuTynuun PO u
3aKOHY: B JaHHOM CJIy4Jae MOJ TEPMHHOM «3aKOH» CJIelyeT TOHUMATh HE TOJIBKO 3aKOHBI, HO ¥ MTOJ3aKOHHbIE AKTHI.

B neiictByromeM 3akOHOJATeNbCTBE €CThb HOPMBI IpaBa, CHENMAIbHO IMPEAYCMATPHUBAIOUINE BO3MOXKHOCTH
pacnpoCTpaHUTENLHOTO TOJKOBAaHUS (IIpUMEp - TMepeueHb OOCTOSTENbCTB, KOTOPHIC INPH3HAIOTCS CMSTYAIONIUMH  TPH
OTpeIeNICHIH CYIOM MephI HaKa3aHHus 3a coBepiieHHoe npectymieHue (ct. 61 YK PD)).

HenomyctuMo pacnpocTpaHUTEIbHOE TOJIKOBaHUE!

© HICYEPIIBIBAIOIINX, 3aKOHICHHBIX IIepeYHEl (00CTOATENBCTB, CyOBEKTOB H T.1.);

® CAHKIIMIL;

e TTOJIOXKEHHH, COCTaBIISIOIINX MCKIIOUYCHNE U3 OOIIETO IMpaBHIa.

OrpaHnYUTENFHOE TOJIKOBAHHE — TOJIKOBAHHE, OOYCIIOBJIEHHOE HECOOTBETCTBHEM, KOTZA JEHCTBUTEIBHOE COAEpIKaHUE
HOPMBI yke OYKBAJIFHOTO €€ BBIpQKEHHS. SIpKUM NPHMEpPOM OrpaHWYMTEIBHOTO TOJIKOBAHUS MOKET CIYXHTh OOIICHIPUHSATOE
MOHMMaHue cMbicia HopMmbl 4acth 1 crateu 32 Koncturynum P®, npenycmarpuBaromed npaBo rpaxnaH Poccuiickoi
®denepanuy Ha ydacTHe B YNpPaBICHUH JIelaMH TOCYapCTBa: TEPMUHOM «TpakJaHe» B JTAHHOM cilydae 00O03HAYaloTCS JIMIIb
B3pOCIIBIE, JIEECTIOCOOHBIE IO/, @ HE IETH U HEJIeeCIIOCOOHBIE MM OTPaHWYEHHO JIeeCIOCOOHBIE B3pOCIIbIE.

Crnenyer OTMETHUTh, YTO HEJJOITYCTUMO OTPaHHYUTEIFHOE TOJIKOBAaHHE HE3aKOHYCHHBIX ITEPEUHEH.

Hakoner, He moAneXaT pPACIPOCTPAHUTEIBHOMY WM OTPAHWYUTENBHOMY TOJKOBAHUIO TEPMUHBI, OIpPEJICICHHBIE
JerabHON AehUHUIMEH, eCITM TaKoe TOJIKOBAaHUE BBIXOJUT 3a €€ PaMKH.

4.5. KakoBBl OCHOBHBIE CIIOCOOBI TOJKOBAHHS, MPEIYCMOTPEHHBIE ACHCTBYIOLIMM 3aKOHOJATEIbCTBOM, MPHUMEHSIOTCA MHpHU
TOJIKOBaHWHU JOTOBOPOB?

Omeem: B cootBercTBHH ¢ abzanem | cratbm 431 'K P®D, npu TonkoBaHWM yCIOBHUI AOTOBOpPA CyIOM IPHHUMAETCS BO
BHHMaHHE OyKBaJIbHOE 3HAUEHHE COAEPIKAIMXCS B HEM CJIOB U BBIpaXKEHHH. bykBanbHOE 3HaUeHNE YCIIOBUS JIOTOBOpA B Cllydae
€ro HEeSICHOCTH yCTaHABJIMBAETCS ITyTEM COIIOCTABIICHUS C APYTUMH yCIOBHSIMH M CMBICIOM JJOTOBOpPA B 11e/IoM. TakuM o0pa3om,
3aKOHO/IATEN b YCTaHABIMBACT MPUOPHUTET IPAMMATHYECKOTO CIIOCO0a TOIKOBaHMS NPH PACCMOTPEHUN YCIOBHH forosopa. Ilpu
HEJIOCTATOYHOCTH NMPUMEHEHHsI TAKOTO CII0C00a TOJIKOBAHUS JUIS YSICHEHHUS BOJIN CTOPOH JOIYCKAETCS HCIIOJIb30BATh 3JIEMEHTHI
CHCTEMaTHYECKOT'O TOJIKOBaHMA (PACCMOTPEHHE OT/ICNBHBIX YacTeH JOroBOpa BO B3aWMOCBSA3H, a TaKXKe JOrOBOpa KaK eINHOI0
TEJIOTO).

Haxkomnemn, ecii rpaMMaTHYECKOE M CHCTEMAaTHIECKOE TOJIKOBAaHHUE HE TTO3BOJISAIOT BBIIBUTH ICHCTBUTEIBHYIO BOJIO CTOPOH
JIOTOBOPA, CyIaM JOIYCKaeTCs MCIIONb30BaTh MPaBWIA TEJIEOJIOTHIECKOTO TOJNKOBAHUS (BBIICHEHHE ICHCTBUTENBFHOW OOIIeH
BOJIM CTOPOH C YYETOM IIEJIH IOTOBOPA, PEAIIECTBYIONICH eMy TIEpENUCKY U ieperoBopoB — ab3air 2 crateu 431 'K PO).

YKkazaHHBIE BBIINIE CIIOCOOBI TOJKOBAaHHUS CIIEAYyeT CYUTATh OCHOBHBIMHM, HO HE EAMHCTBEHHBIMH, ITOJJICKAIIUMHI
MPUMEHEHUIO NIPH TOJKOBAaHUM JOTOBOPOB, MOCKONBKY, B cooTBeTcTBUU ¢ [locraHoBnenuem Ilnenyma BepxoBHoro cyma P®
Ne 49 ot 25.12.2018 r. «O HEKOTOPHIX BONpOcaxX NPUMEHEHHMs O0LIKX 1oioxkeHui [ pasknanckoro kopekca PD o 3akimroueHnn u
TOJIKOBaHHWHU JIOTOBOpa», NPH TOJKOBAaHWM YCIIOBHH JIOTOBOpa CyJ C YY4E€TOM OCOOEHHOCTEH KOHKPETHOI'O JO0TOBOpa BIIpaBe
MPUMEHHUTH KaK MPUEMbl TOJIKOBaHUS, MpsIMO ycTaHoBJIeHHblE cTatbeld 431 'K P®, uHbIM mpaBoBBIM aKTOM, BBITEKAIOLIUE U3
00BIYaeB WM J1€JIOBOI NPAKTHKH, TAK ¥ MHbIE IOAXO/bI K TOJIKOBAHUIO.
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4.6. KakoBo 3HaYCHME TOIKOBAHU B IPABOTBOPUECKON ACATEIEHOCTH?

Omeem: B mnopasnsomeM OONBIIMHCTBE CIIydaeB, KOTZA pedb 3aXOJUT O 3HAUYCHWH TOJIKOBAHUS B IIPAaBOBOM
pETYNNPOBaHUH, OTMEYACTCS €r0 Ba)KHAs POJIb B Pa3IMYHBIX NPaBONPHUMEHHUTENBHBIX Hpoueaypax. IloguepkuBaeTcs, 91O
TOJIKOBaHHE CIIOCOOCTBYET 3((EKTUBHOCTH IPHUMEHEHUS IIPABOBBIX HOPM, TIOJIHOTE PABOBOT'O PETyIHPOBAHHMS.

B To e Bpems ToruuecKuil aHanu3 HOpM IpaBa, OCYIIECTBIIEMBIH B IPOILIECCE TOIKOBAHUsI, MO3BOJISIET OLIEHUTh KaueCTBO
CYIIECTBYIOIIMX HOPMAaTHUBHBIX AKTOB M NPH HEOOXOIMMOCTH NPHUBECTH K PePOPMUPOBAHHIO 3aKOHOAATEIbCTBA. HBIMHU
CJIOBaMH, TOJIKOBaHUE IO3BOJISIET 3((PEKTUBHO BBISBISTH PEATBbHO JCHCTBYIONINE U «MEPTBBIE» HOPMBI IIPaBa.

Benuka Takke poiib TOJIKOBaHUS B ()OPMUPOBAHUH TTOHATHHHOIO amnapaTa, OTPaXKalollero NpaBoBYIO IEHCTBUTEIEHOCTS,
HaJIMYhe KOTOPOTo, B CBOIO OUepe/ib, SBISETCS 00s3aTeNIbHBIM YCIOBHEM MOJHOLEHHOTO Pa3BUTHS MPaBa.

OTnenbHO ciefyeT cKa3aTb O POJIM TOJNKOBAaHUS B IPEOJOJICHUM KOJUIM3MM INPaBOBBIX HOPM B YCIOBHUSIX 4Yepecdyp
HOAPOOHON perylaMeHTAlH OOIIECTBEHHBIX OTHOIICHWH. BoO3HMKaromue NmpoTHBOpEUYHsT MEXIY Pa3IMIHBIMH HCTOYHHKAMHU
IpaBa MOTYT OBITh IPEOOJICHBI C TOMOIIBIO TOJIKOBAHHSA, KOTOPOE MOXKET CIIOCOOCTBOBAThH NMONUCKY BEPHBIX 3aKOHOJATEIBHBIX
pELIeHUH.

HakoHemn, ToNKOBaHHE MMEET pEIIAIONICEe 3HAYCHHE JUI TMOA3AKOHHOTO HOPMOTBOPYECTBA. 3aKOH O0NagaeT BBICIICH
FOPUINIECKO CHJIOH B CHCTEME HMCTOYHHKOB TIpaBa, KaKIbI IMOA3aKOHHBIH HOPMATHBHBIM aKT B COOTBETCTBYIOIIEH cdepe
NPUHAMAETCSI B Pa3BUTHE IIOJIOKCHUI 3aKOHA W HE JOJDKEH NPOTHBOPEUYNTH eMy. VIMEHHO 3TO 00yclaBIMBaeT Ba’KHOCTh
NPaBWJIBHOTO TOJKOBAaHMS MOJOKEHUH 3aKOHAa CYOBEKTaMH HOPMOTBOpYECTBa. TOJNKOBaHME B JIAaHHOM Cilydae Kak Obl
rapaHTHpYeT eMHO00pa3ye NPaBOBOIl CUCTEMBI U CUCTEMbI 3aKOHOIATENILCTBA.

4.7. PackpoiiTe KpaTKoe COIEpiKaHUE «TECOPHH BOJIM» U «TEOPUU BOJCH3BSBICHUS» U UX peaJH3allli0 B 3aKOHOJATEIbCTBE U
MpaBONPUMEHUTENbHOM npakTuke PO

Omeem: B cootBercTBUU ¢ «Teopuell BOIEH3bABICHUSI» B XOA€ TOJIKOBAHMS IOJIOKEHHH JOTOBOpa MPH HECOBMNAICHUU
€ro TEKCTa C JCHCTBUTEIEHBIMI HAMEPEHUSIMH CTOPOH, CYIECTBOBABIIMMH B MOMEHT €TO 3aKJIIOUYEHHS (HECOBIAACHUH BOJIH H
BOJICH3BABIICHU), CIICAyeT OTAaBaTh NPEANOYTCHHE TOMY, YTO (haKTHYESCKH HAIMCAHO B JOTOBOPE HJIM BHICKA3aHO CTOPOHAMH
IIPH OTIPEJEIICHNH €T0 YCIOBUil (BOJIECHU3bSIBICHNUE).

CornacHo xe «Teopun Bom» IPH TOJKOBAaHUM AOTOBOPA B TOMOOHBIX CIIydasX CIEAyeT BBIABIATH U CIEIOBATh TOMY, YTO
CTOPOHBI B ICHCTBUTEIFHOCTH UMEIHU B BUAY, BbIpakasi yCTHO HJIM MMCHbMEHHO CBOE MIOHMMAHHE COOTBETCTBYIONINX ICHCTBUH,
U IpexJie Bcero oepThl WK akenTa (Bos).

C TOYKHM 3peHHUS TEOpUH BOJM OTICJIBHBIC YCIOBUS JOTOBOpa, HE COBIAJAIOIIME C pealbHBIM HAMEPEHHUEM OJHOTO U3
KOHTPareHToB (OInOaromeics CTOPOHBI), MPU3HAIOTCS HECYLIECTBYIOIIMMHI U NPUHUMATHCS BO BHUMAHUE CYIOM HE JIOJIKHBI.
Ecnu ke 3a ocHOBY OyJeT NpHHSATA TEOPUSl BOJICU3bBSBICHHS, TO Cyly NpUAETCS IpeHeOpeyb MMEBILIEH MECTO OMIMOKO M
HUKaKUX COMHEHHMH B IeHCTBUTEIBHOCTH YCIIOBHH, 0 KOTOPBIX HJET peub, Y HETO BOSHUKATh HE JOJIKHO.

C TOuKHM 3peHHs 3aIUTHI IPABOBBIX HHTEPECOB TEOPHUS BOJIM HAIPaBIE€HA B COOTBETCTBUU C €€ UCXOAHBIMU MOJIOKEHUSIMHU
Ha 3aIIUTY HHTEPECOB «cIIab0i» CTOPOHBI (TOH, KOTOpas OINOaNach), a TEOPHs BOJICU3bSIBICHHA — KOHTPAreHTa ONIHOaroencs
CTOPOHHI (B 00JI€e MHUPOKOM CMBICIIE — HHTEPECOB 000POTA).

B poccuiickoM rpakganckoM 3akoHomaTenscTBe (a63am 1 crateu 431 'K P®) mocnenoBarenbHO pearn3yroTes MOJI0KEHHS
Teopuu BoJen3bsBIeHUS. «[IpH TOJKOBaHWMHU YCIOBHH IOTrOBOpa CyAOM INPHHUMAECTCS BO BHHMaHHE OyKBaJbHOE 3HAUYCHHE
COJIEPIKaIMXCSI B HEM CJIOB M BBIPAXKEHUI».

OTKJIOHUTBCST OT OYKBaJbHOT'O 3HAYEHHS COAEPXKALIMXCS B JIOTOBOPE CIOB W BBIPAKCHMH IIPU €ro TOJIKOBAHWU MOYKHO
TONBKO B CIIydae WX HEACHOCTH. Torma OykBajbHOE 3HaYEHHE YCTAHABIMBACTCA ITyTEM COIIOCTABIEHHUS COOTBETCTBYIOIIEIO
YCIIOBHA C JIPYTMMH, a PaBHO CMBICJIOM JIOTOBOpPa B IIEJIOM — YTO OMSATHh-TAKM OTBEYAET TEOPHH BOJIEU3BSIBICHUS, TIOCKOJIBKY
HAIpaBJIEHO Ha YCTAHOBJIEHHE TOTO, YTO B ICHCTBUTEILHOCTH BEIPAYKEHO B IOTOBOPE.

A63ar1 2 crateu 431 'K PO roBopuT 0 HEOOXOIUMOCTH YCTAaHOBJICHHS JIEHCTBUTEILHONW OOIIEH BOJIM CTOPOH C YUETOM
I[EJIN IOTOBOPA, €CJIN MHbIE CIIOCOOBI TOJIKOBAHHUS HE MO3BOJISIOT ONPEIETIUTh ero cofepxanue. Ho make B 3ToM ciydae cieayer
TOBOPHTH O peallM3alliy B 3aKOHE TEOPUH BOJIEU3BSIBICHUS, TIOCKOJIbKY CHCTEMHOE TOJIKOBaHHe 00oux ab3aues crathu 431 'K
P® mo3Bosisier crenath BBIBOJ O TOM, YTO IPHM HAJWYMU HESICHOTO YCIIOBHSI B TEKCTE JIOTOBOpa IPEHMMYIIECTBOM 00iajaer
Npe/ICTaBICHNE KOHTPAreHTa CTOPOHBI, C(HOPMYIIMPOBABILIEH TaKoe HEICHOE YCIIOBHE — JaHHOE MOJIOKEHNE TaKKe HAILIO CBOE
orpaxenue B [loctaHoBnenuu Ilnenyma BepxoHoro cyna PO Ne 49 ot 25.12.2018 r. «O HEKOTOPBIX BONPOCAX NPUMEHEHUS
o01mux monoxenui I'paxranckoro kojgexca P® o 3axirto4eHNN ¥ TOJIKOBAaHUHU JOTOBOPA».

Cnenyer UMeTh Takxke B BUAY, 4TO HOpMBbI cTarbi 431 I'K P® npumeHstoTcsi TONBKO K IEHCTBUTEILHOMY IO 3aKOHY
JIOTOBODY, T. €. IPH OTCYTCTBUH NPETyCMOTPEHHBIX B 3aKOHE OCHOBAHUH MPHU3HAHUSA €T0 HUYTOKHBIM HIIH OCTIOPUMBIM.

4.8. PackpoiiTe MOHATHE U CYITHOCTH IOPHINIECKOTO Mpene/ieHTa

Omeem: llon TperneneHTOM NPUHATO MOHWMATh XapakTep IOBeIeHHs CyObekTa (CyOBEeKTOB) IpaBa B KOHKPETHOMH
CUTYyaIllu{, KOTOPOE PACCMATPHUBAETCS KaK 0Opa3er] MoBeIeHUs I APYTHX B AHATOTHIHBIX OOCTOSTEIBCTBAX.

IOpunnuecknit mpeneneHT (CyaeOHBIM WM aJAMUHUCTPATUBHBIA) B OOIIEM BHJIE MPEACTaBISET COOOH pemieHwne Io
KOHKpPETHOMY 7eiy (cyneOHOMY WIIM aJIMHHUCTPAaTHBHOMY), CTaBlllee OOpa3sloM /Uil PAacCMOTPEHMs AHAJOTMYHBIX JieNl B
Oynyuem.

YacTo ImpeleseHT BBICTYNaeT B KaYeCTBE CPEACTBA BOCHOIHEHHMS IPOOEIOB B PAaBOBOM DEryjJHpoBaHHU. B aToM cityuae
Cyabs (MM JOJDKHOCTHOE JIMIIO MCTIOJHHUTENIHLHOTO OpraHa BIacTH) JIMOO CyJ B OJHOM COCTaBe (WJIM rOCyJapCTBEHHBINH OpraH B
1IeJI0M ) IPUHKUMAET peleHue 1o aeiry. [Ipu aTom pentenue (Oyaymuii mpeLeieHT) NPUHUMATHCS B COOTBETCTBHH ¢ IPUHIIUIIAMHU
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1paBa, MOJOKCHUSAMHU IOPHINICCKON HAYKH, MHPOBO33PECHHEM IPABOIMPHMEHHUTEIS U MMPABOCO3HAHUEM, TOCIOACTBYIONIMMHU B
obrmrectBe. Eciiu BOCICACTBUM JaHHOE PEIICHHWE OKAKETCS STAJOHOM IS PEIICHHS aHAIOTHYHBIX NI, TO OHO CTAaHOBUTCS
npeneneHToM. OmHAKO Ui 3TOTO HEOOXOIMMa IOCTAaTOYHAs HH()OPMHPOBAHHOCTh O JaHHOM pemeHHH. OOBYHO 3TO
JIOCTUTAETCs1, KOT/[a PEIICHHE BBIHOCUTCS CYJJOM BBICHICH HHCTAHIIUHU U TOAJICIKHUT OMYOIMKOBAHHUIO.

Crenyer oTiiMuaTh MPELEACHT OT TAKUX AKTOB, KaK, HampuMep, o0oO0IIeHne Cyae0HO NpakTHKH, 1aBaeMOe BBICIIUMHU
cynamu. [IperieieHT — 3TO Beerja penicHue o KOHKPETHOMY ey (cropy).

4.9. OxapakTepu3yiiTe IpaBoOIOJIOKEHUE KaK JJIEMEHT MoJel (JOPMHPOBaHHUS NIPABONIPUMEHHUTENBLHON NMpakTHKH. [IpoBeanTte
OTJINYHE MTPABOIOJIOKEHHS OT IIPeLe/IeHTa

Omegem:

[IpaBomosnoxkeHHss — 3TO CIIOKMBIIMECS B HanOOJee CIOXKHBIX CUTyalUsX MPaBONPHUMEHEHHUsI Ha OCHOBE MOJIYYMBIIUX
NpU3HAHUE B FOPUIMUYECKON TPAKTHKE MPENEICHTAX TOJKOBAHUS M (WIM) MpEIeJeHTaX HNPUMEHEHUS KOHKPETH3HPOBaHHBIC
o0Iye mpaBuia, BBICTYIAIOIINE BCIOMOTATEIbHBIM HCTOYHMKOM IpaBa M TE€M CaMbIM JOIOJHHUTEIBLHOIN IIPaBOBOW OCHOBOW
pa3pemeHus OPUIMIECKOTO Jema.

[IpaBomonoxeHnss MpencTaBiIsieT co0od (HOPMBI pean3alri «IIPABOKOHKPETH3UPYIOMHUEH» (YHKIUN IOPHIMIECKON
(TIpaBOTIPUMEHUTEIHHOI) NEATETHPHOCTH CYTh KOTOPOH COCTOHT B IIPEOOpa3OBaHUK HOPM, IIepeBojIe aOCTPaKTHOTO CONEPKaHUS
MPaBOBOTO aKTa Ha 0oJee KOHKPETHBIH yPOBEHb, OCYIECTBIIEMOM ITyTEM ONEpaIiy OrpaHudeHHs. [[03TOMy NPHUHATO CUNTATH,
YTO MPABOIOJIOKEHNSI — 3TO KOHKPETHU3UPYIOLIME HOPMY IIpaBa IpaBHia, KOTOpbIe Ooraue 1o CoJCpiKaHMIO 110 CPaBHEHUIO C
KOHKPETU3UPYEMOH HOPMOH, HO yxe 1o 00beMy, a, CIeAOBaTelIbHO, M HMEIOT M Ooyiee y3KMH KpYyr CHTyallUil CBOEH
NPUMEHUMOCTH B IPAaBOPEATU3AIIMOHHOMN eI TeIbHOCTH.

MoxHO BbIACJIMTh OCHOBHBIC IPHU3HAKH HpaBOHOJ’IO)KeHHﬁ, PacCKpbIBAOMME CYITHOCTb JAHHOT'O MMOHATHA:

1) TlIpaBomoyioXeHHs SIBISIOTCS OJHHM M3 DIEMCHTOB MPABOIPHMCHUTENBHOW MPAKTHKU, T. €. HAKOIUICHHOTO B XOJE
MHOTOKpPAaTHOTO MPaBONPHUMEHEHHS OIBITa, KOTOPBIA MepepacTacT MOPOAMBINYIO €ro cdepy HHIUBHIYaIbHOTO
pEeTyNMpOBaHUS M 1O CBOMM 33Ja4aM M Ha3HAYEHHI0O MAaKCHMaJbHO TpHONMKaeTcd K HOPMAaTHBHOH cdepe
pErynupoBaHusl OOIIECTBEHHBIX OTHOWICHWH. XPOHOJIOTHYECKH BO3ZHMKHOBEHHE IIPABOIOJIOXKEHHUS CIEIyeT 3a
MPENeIeHTOM TOJIKOBAaHMA M NMPELEICHTOM IPUMEHEHUs MpaBoBOi HOpMbL. Ho ecnm mepBbie [1Ba 3IE€MEHTa BCe elie
CHJIBHO «IIPMBS3aHBD» K WMHIUBHAYAJIBHOH cdepe MpaBOBOTO PEryIMpOBaHMSA, TO INPABOIMOJIOKEHHE IPEICTABICT
co0oil ycrosBIIEeCs THUIOBOE pEIICHWE IO NPUMEHEHHIO HOPM, NMPHOOpETAroNmiee B PEaTbHOCTH YEpThI OOIIETo
NpaBuiIa;

2) TIpaBomONOXKEHHs, PaBHO KaK WM [PyrHe cliaraeMble MMPaBOIMPUMEHUTEIFHOTO TBOPUYECTBA, BBI3BIBAIOTCS K JKU3HH
HECTaHAAPTHBIMU CUTYAaIUsIMU MPAaBONPUMEHEHUs (HESACHOCTHIO, aOCTPAKTHOCTBIO M UYpe3MEpHOH 000OIEHHOCTHIO
HOPM JEHCTBYIOILETO IO3UTUBHOTO IpaBa, HaJIWYMEM IPOOEJOB MpaBa M 3aKOHA, CYIIECTBOBAHUEM B IIpaBe
OTHOCUTEJIbHO-OIIPEACIICHHBIX [[I/ICHO3I/IHPII>1 u CaHKHHﬁ, HaJIMYHUECM B TCKCTC YPE3MECPHO a6CTpaKTHbIX IIpaBOBBIX HOPM,
OIICHOYHBIX MOHATHHA U Jp.).

3) C ToukM 3peHHUs CTPYKTYPHI M 3HAUCHHUS B MEXaHU3ME MPABOBOTO PETYIMPOBAHUS 3aJI0’KEHHOTO B MPABOIIOJIOKSHHUAX
MPaBOMPUMEHHUTEIBEHOTO (Jallle Cy1IeOHOT0) OIbITa OHM ACNATCS Ha JBE OOJIBIINE TPYIIIIBL:

a) TPaBOIONOXKEHUS, SBIAIOIIMECS, HApsOy C MNOAJIeKaleldl NPUMEHCHHWIO HOPMOHM IpaBa, HEHNOCPEICTBEHHOM
JIOTIOTHUTENEHONW OCHOBOHM pa3pelleHHs] YHPaBJICHYECKOTO WIN FOPUCIUKIMOHHOTO Jefla (OTHOCHTCS K TpYIIIe
HOPM KaK PEryJIsITOPOB OOIIECTBEHHBIX OTHOLIEHWH, a TIOTOMY COJEpKaT B ceOe IpaBHiia MOBEAEHHS OOIIero
XapakTepa, XoTs ¥ 00Jiee KOHKPETH3UPOBaHHBIE 110 CPABHEHUIO C TPaJUIMOHHBIMA HOPMaMN).

b) IIPaBOIIOJIOKCHU, HAIPaBJICHHBIC Ha KOHKPCTU3alHUIO IIpaBa MOCPEACTBOM YTOYHCHHSA OJOJICMCHTOB HOPMBI
TPaAUIIAOHHOTO HOPUANYCCKOTO MCTOYHHMKA — THUIIOTE3bI, AUCIIO3UIINU, CAHKIIUU (He l'[pI/IO6peTaIOT XapakTepa
OTHOCHTEJIbHO-CAMOCTOSITEIbHBIX IPEANHCAHUN).

4) TIpaBOMOJIOKCHUSI €CTh MpaBHJa MOBEACHHUS, OOJNamafone OPUIUIECKOil ob6s3atensHocThi0. [lpu 3TOM HX
00513aTeNIbHOCTD TIOKOUTCS HE Ha aBTOPHTETE CHJIbI, a Ha CHJIE aBTOPUTETA CO3/AIOLIMX UX OPraHOB M Ha aBTOPHUTETE
TPaAWIK, BO3HMKAIOIIEH B pe3ysbTaTe MHOTOKPAaTHOTO MacCOBOTO WCIIOJBb30BAaHHMS B MPaBONPHUMEHHUTEIHLHOMH
JIeITeIIbHOCTH

BerlmenpuBeieHHbIE TPU3HAKY TIPABOTIOJIOKEHUS TO3BOJISIIOT OTIMYHUTH €r0 OT MPEIEISHTOB 110 HECKOJIBKUM OCHOBAHHSM:!

1) IlpaBomnosioxeHHe, Kak INPaBUIO, SBISCTCS CICAYIOIIMM IO CPAaBHEHHIO C MpPEEACHTAMH SJIEMEHTOM MOJCIH
(opMHpOBaHUS TPABONPUMEHHUTENHHOM MPAKTHKM W OTJIMYAETCS OT HUX OOJIBIIEH CTENeHbI0 YCTOWYHBOCTH
BCJIC/ICTBHE MHOTOKPATHOT'O TIOBTOPEHUSI U CAHKIIMOHUPOBAHUSI CO CTOPOHBI BBICIIINX CY/I0B

2) B otamume ot NpeueACHTOB TOJKOBAHWA W HNPHUMCHCHUA, NPABOIOJIOXKCHHUA HEHIOCPECACTBEHHO HE ABJIAIOTCA
CIIEZICTBHSMH pa3pelieHns] KOHKPETHBIX JeJl, a HOCSAT OOIIMIA XapaKTep, pacCYNTaHbl HA MHOTOKPaTHOE IPUMEHEHNE;

3) Kak cnencrBue, NpaBoIooKeHHE MPHOOPETAET HEKOTOPHIE YEPTHI HOPMBI TIpaBa, 001aJar0T 001Ie00s3aTENLHOCTHIO

4.10. OxapakTepusyiiTe OCHOBHBIE OCOOCHHOCTH IMPOIIECCa TOTKOBAHMS WHINBUyabHBIX aKTOB

Omeem: VYsacHeHue WHAWBUAYAJBHBIX aKTOB OCYHICCTBIACTCA B COOTBETCTBUH C TEMH KC€ HadallaMUu H Tpe6OBaHI/IﬂMI/I,
KOTOPBIC MMPUMEHSIOTCS K HOPMATUBHBIM aKTaM.

3mech MOTYT OBITh HCIIONB30BaHBI BCE CIIOCOOBI TOJIKOBAHHS, BKIIOYAs CHCIHATBHO-IOPUIMYECKOE TOIKOBAHUEC
(MHTEpIIpeTaIys CICIHATBHBIX TEPMUHOB, YCTAHOBIICHHE FOPHIMYCCKUX KOHCTPYKITUH).

Pa3bsicHeHHE WHIMBUAYAIBHBIX AaKTOB OTJIMYAETCS TEM, YTO OHO BCErJa HMMEET PAa3OBBIM, OTHOCAIIMICS K JaHHOMY
ciIydaro, xapaktep. Bmecre ¢ TeM B OSTHX aKTaX TOXE BOIUIOMIAIOTCS HOpUAMYECCKAas NPAKTUKA, IPABOIONOXKEHUs. B

61



JEHCTBYIOIEM 3aKOHOIATENLCTBE NPEIYCMOTPEH B psiie Clly4aeB OCOOBI HOPSAAOK pPa3bsICHEHHS WHAUBHIYaJIbHBIX
IPaBONPUMEHHTEIBHBIX aKTOB. Tak, B COOTBETCTBUM C TPaKIAaHCKHM IIPOLECCYalbHBIM 3aKOHOIATENbCTBOM, B ciyuae
HESICHOCTH PEIICHUS cyla CyJ, MPUHABIINKA €ro, 0 3asBICHHIO JINII, yYaCTBYIOIIUX B AeNe, CyJeOHOr0 IPHCTaBa-HCIIOIHUTENS
BIIpaBE Pa3bsACHUTH PEIICHUE CY/a, He M3MeHss ero copepkanus (ct. 202 I'TIK PD).

CyliecTBeHHOE 3HAUCHUE MPUHAMICKUT U HEODUIUATBHOMY Pa3bsACHCHUIO MHAMBHAYaJIbHBIX aKTOB, COACPIKAIIEMYCS B
HAayYHBIX IOPUINYECKMX HCCIECJOBAHHUAX, KOMMEHTApHAX IOPUCAUKIMOHHOW TIPaKTUKH, B Y4eOHUKaxX M JIEKIMAX IO
IOPUANYECKUM AUCIUIUINHAM.

5. 3a0auu.
5.1. IlpoBeaure aHamu3 (IO OCHOBAaHMSAM IOHATHI W NPUHIOWIOB MpaBa) W AaWTe KOMMEHTApPHH DPE3yIbTaTaM TOJKOBAHMUS
[Ipesunnyma Bepxosroro Cyna PO.

IIpesunnym BepxoBHoro Cyma P® pman cienmyrommie pa3bsicHeHHS 10 Bompocy: «llommexar M yHIOBIETBOPCHHIO
TpeOOBaHUS O NEHE)KHOW KOMIICHCAIIMH MOPAIBHOTO Bpena, 3asBIICHHBIC JUIIOM, B OTHOLICHHH KOTOPOTO OCYIIECTBISIIOCH
YTOJIOBHOE IPECIICIOBAHUE, B TOM Cliydae, KOr/ia CyJ, MOCTAHOBUBIIHMY OOBHHUTEIBLHBIA PUTOBOP, MEPEKBATH(DHUIUPOBAI €ro
JICHCTBUS Ha MEHEE TSDKKOE OOBHHEHHE MO0 UCKITFOUUIT U3 OOBHHEHUS YacTh AMHU300B I KBATU() MIUPYIOIIUX MTPU3HAKOB?)

B cootBerctBum ¢ m. 1 cr. 1070 I'TIK Bpen, mpuuMHEHHBIH Tpa)KIaHUHY B pe3yJbTaTe HE3aKOHHOTO OCYXKICHUS,
HE3aKOHHOTO TMPUBJICUEHUS K YTOJOBHOM OTBETCTBEHHOCTH, HE3aKOHHOTO MPHUMEHEHHS B KaueCTBE MeEpbl MpecedeHUs
3aKJIIOUEHHUS TI0J] CTPAXKY WIIM TOJMUCKU O HEBbIE3/IE, HE3aKOHHOTO HAIOXKEHHS aJIMUHUCTPATUBHOTO B3bICKAHUS B BUJE apecTa
WIK UCTIPAaBUTENBHBIX PabOT, BO3MeIaeTcs 3a cueT KazHbl P, a B ciyyasx, MpeayCMOTPEHHBIX 3aKOHOM, 3a CUET Ka3HBI
cyopexra PO mimm Ka3HBI MyHHITUIIATHFHOTO 00pa30BaHUA B MOJHOM 00BeMe HE3aBUCHMO OT BHUHBI TOJKHOCTHBIX JIMII OPTaHOB
JO3HAHUS, TIPEIBAPUTEIHFHOTO CIICACTBHUS, IPOKYPATYPHI U Cya B MOPSAAKE, YCTAHOBICHHOM 3aKOHOM.

B oTHOmeHWM NHWIl, HE3aKOHHO WM HEOOOCHOBAaHHO IOIBEPTHYTHIX YTOJOBHOMY IIPECICIOBAHUIO, TAaKOH MOPSIOK
ompeneneH YIIK (cr. 133- 139, 397 u 399). Ucxons u3 comepkaHWs AAHHBIX CTaTel MpaBO Ha KOMIICHCAIIHMIO MOPAILHOTO
Bpela, MPUIMHEHHOTO HE3aKOHHBIMH JEHCTBHSAMH OPraHOB YTOJIOBHOTO IIPECIENOBAHUS, BO3HUKACT TOJBKO IMPH HAIWYIHU
PeabMIINTHPYIONNX OCHOBAaHUH (BHIHECEHHE B OTHOUICHHH IIOACYIMMOTO OIpPaBAATEIFHOTO IMPUTOBOPA, a B OTHOIICHUH
MOJI03PEBAEMOT0 HMJIM OOBHHSEMOIO - MpEeKpallleHUue YroJIOBHOTo mpecienoBaHus). [Ipu 3TOM yCTaHOBJEHO, YTO HCKH 3a
MPUYMHEHHBIA MOPAJBHBINA BpE B JICHEKHOM BBIPDAKEHUHU MPENBSABISIOTCS B TOPSAKE TPaXKAaHCKOTO CYAOMPOU3BOJCTBA (CT.
136 VIIK).

[NepexBanuduranus neHcTBUN JIHIAa, B OTHOIICHHH KOTOPOTO OCYIIECTBIUIOCH YTOJOBHOE IMpECICIOBaHUE, HA MEHeEe
TSOKKOE OOBHMHCHHME JHOO WCKIIOYCHHE W3 OOBHHCHHMS YAaCTH SIH30[0B WM KBATH(DUIUPYIOIIUX MPU3HAKOB CYIIOM,
TIOCTAaHOBUBIIIMM OOBHHHUTEIBHBIA IPUTOBOP, CaMH IO cede He SABIITIOTCS peabMIHTHPYIOIIUME 00CTOSTEIIECTBAMHE.

Kniou omeema:

B cootBerctBun co cratbeit 2 Koncrurynmm P®, gemoBek, ero mpaBa W CBOOOIBI SIBISIFOTCS BBICHICH IIEHHOCTBIO.
[Ipu3nanune, coOuoaeHNe N 3alIUTa MPaB U CBOOOJ YeNOBEKa M IpakJaHWHA - 00S3aHHOCTH rocyaapcTsa. JlaHHbBIM MpUHINAT
MPUOPUTETA TIPaB U CBOOOJ YEIOBEKa U rpakJaHUHA HaXOJUT cBoe oTpaskeHue B cT. 6 YIIK P®: yronoBHoe cynonpon3BoacTBO
MMeeT CBOMM Ha3HAYECHHEM 3aIlUTY JIMYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBHMHEHHS, OCYXICHUS, OTPAHUYCHUS ee
npaB U cBoOox. Takum 00pa3oMm, KaxIblid, KTO HEOOOCHOBAaHHO IIO/IBEPICS YTOJIOBHOMY IIPECIIEOBAaHHIO, MOXET OBbITh
peadHINTHPOBAH.

IIpu pemeHnu BoIpoca O JEHEKHONW KOMIICHCAI[MM MOPAJIBHOTO Bpela, 3asBICHHBIC JIUIIOM, B OTHOIIEHHH KOTOPOTO
coCTOsUIach nepekBanuduKalys AeSTHUH Ha MEHee TSDKKOe OOBHMHEHHE JINOO MCKITIOYEHHE M3 OOBHHEHMS YacTH JIU300B HIIH
KBATH(GHUIUPYIOIINX MPU3HAKOB, BepxoBHblil cyn PD ocymectBun orpannunurensHoe ToikoBaHue cT. 133 VIIK, ces3aB npaso
Ha BO3MEIICHHE Bpela C HaIWYMeM peadMIUTHPYIOUIMX OCHOBAHUH OCBOOOXKAEHHS OT YrOJOBHOH OTBETCTBEHHOCTH
(oTcyTrcTBHE COOBITHSI WIIM COCTaBa IPECTYIUICHHUS, HENPHYACTHOCThH I10JI03PEBAEMOT0 K €ro COBEPUICHHIO M Ap.). Takum
00pa3oM, BepxoBHBI Cyx He MpHU3HACT IpaBa Ha BO3MEIICHNE Bpela 3a JHULAMH, B OTHOIICHUH KOTOPBIX CYJ IPH BBIHECEHUN
OOBHHHUTEIHHOTO MPUTOBOpA NEPEKBATM(UIIMPOBAI JIEHCTBHS Ha MEHEe TSHKKHE OOBMHEHMS WM HCKIIOUWI N3 OOBHHEHHSA
YacTh STH30/10B WM KBATH(UIUPYIOIUX TPU3HAKOB.

B 10 xe Bpems, B coorBercTBHU C¢ 4. 3 cT. 133 VIIK P®, mpaBo Ha BO3MeIIeHHE Bpelda MMEET TaKXkKe J0oe IO,
HE3aKOHHO I10JIBEPTHYTOE MepaM MPOIECCYAIBHOTO MPUHYXACHUS B X0/I€ TPOU3BOJICTBA 110 YTOJIOBHOMY JETY.

CoBepIIeHHO OYEBUAHO, YTO IPU OTNPEIEIICHHBIX 0OCTOATENBCTBAX JIMIO, OCY)KJCHHOE 3a MEHEe TSDKKOE NMPECTYIJICHHUE,
YeM TO, KOTOpPO€ MHKPHUMUHHPOBAJIOCH €My Ha CTaJWH JO3HAHMSA WJIM NPEIBAPUTEIBHOTO PACcClIEAOBAHUs, MOIJIO MPETEpreTh
Mepbl IPHHYAUTENFHOTO XapakTepa, Ha3HAYeHNEe KOTOPBIX 10 «MEHEE TSKKHUM CTaThsIM» M3HAYaIbHO OBIIO OBl HE3aKOHHBIM
(HammpuMep, Mepa TpecedeHusI B BHJE 3aKIIOUEHUS MOJ CTPaky BMECTO MOAIMUCKH O HeBBIe3Ze). B 3Toi cBs3M K yKa3aHHOU
KaTEerOpyH JIUI] BIIOJIHE MPUMEHNUMA YaCTUYHAs peaOInTalusl.

Taxxe cnegyeT NOMHUTB, YTO B COOTBETCTBUU O cT. 6 YK P®, Haka3aHue 1 HHbIE MEPHI YTOJIOBHO-PABOBOTIO XapaKkTepa,
IpUMEHSIEMBIE K JIILY, COBEPIIUBIIEMY IPECTYIUIEHHE, JOJDKHBI OBITh CIIPAaBEIMBBIMH, TO €CTh COOTBETCTBOBATH XapakTepy U
CTEIeHN O0IIeCTBEHHOH OMaCHOCTH MPECTYIUICHUS, 00CTOSITEILCTBAM €TI0 COBEPILECHNUS W JITYHOCTH BUHOBHOTO.

B caydae cucrtemHoro tonkoBaHus pa3nuuHbix nosoxkeHuid Koncrurynuu PO, VIIK PO u YK P® BriBoas! BepxoBHoro
CyZa 110 JaHHOMY BOIIPOCY ObUIN OBl IPSIMO ITPOTHBOTIOJIOKHBIMHU.

ITonoxxerns rmaser 18 YIIK PO (ct. 133-139) moxBeprimces TonkoBaHuio BepxoBHoro cyna P® BHe koHTeKcTa 3a1ad H
MIPUHIAIIOB YTOJIOBHOTO CYAONPOM3BO/CTBA, a TAaKXkKe 0e3 B3auMOCBsA3U ¢ HHBIMU nonokeHusIMH YIIK PO u YK PO.
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VYkazanHas BbIlIe mo3unus BepxoBHoro cyma P® He cOOTHOCHUTCS ¢ 3aladaMK YTOJIOBHOTO CYAOIPOU3BOJICTBA (CTAThs 6
VIIK P®), a taxxe npuniunamu 3akoHHOCTH (cT. 7 YIIK P®) u cipaBeanmuBocth (cT. 6 YK PD).

5.2. IIpuMeHNTENBHO K IPAaBOBOMY NPEINCAHUIO, yKa3aHHOMY B a03arie BTOpoM 4dacT nepBoi crateu 446 I'TIK Poccuiickoit
Oenepary, ucmonblys TekeT IlocranoBnenuss KoucturymmonHoro cyma ot 26 ampems 2021 roma Ne  15-T1
(https://www.consultant.ru/document/cons_doc_LAW_382961/) Bbimenure CTPYKTYpYy TOJIKOBAaHHsS TMpaBa U  IOKAXKHUTE
npoiinennpie KoncturynmonusiM Cynom PO crymenu TonkoBaHus. B TekcTe COOTBETCTBYHOIIETO akTa KOHCTHTYIIMOHHOTO
Cyna PO npuMeHHTENBHO K KOKIOH CTYNEHU BBIICTUTE U MPOKOMMEHTUPYITE IPUMCHEHHBIC UM CIIOCOOBI TOJTKOBAHUS.

Knrwou omeema:

OcHOBaHHEM K PacCMOTPEHUIO Jiefia SBUJIach OOHAPYKUBIIASACS HEONPEACICHHOCTh B BOIIPOCE O TOM, COOTBETCTBYIOT JIH
Koncturynmu Poccuiickoit @enepanum ocriapuBaeMbIe 3asBHTEIIEM 3aKOHONONOXKEHUS a03. 2 4. 1 ct. 446 I'TIK P®, a Taxxke
m. 3 cr. 213.25 @3 «O HecocToATeNsHOCTH (OAaHKPOTCTBE)» IMMOCTONBKY, MOCKOJIBKY Ha MX OCHOBAaHHH PEIIAeTCs BOIIPOC 00
UCKITIOUYEHUN U3 KOHKYPCHOM Macchl IPUHAAIEKAIIETO TP JaHUHY -10JDKHHUKY JKHJIOTO TIOMEIIEHHS B KAUECTBE €ANHCTBEHHOTO
MPUTOJHOTO [UIS TIOCTOSTHHOTO MPOXXHWBAHMS AJISI HETO M WICHOB €r0 CEMbH, COBMECTHO B HEM IPO’KHBAIOIINX, KOT/Ia OHO IO
OOBEKTHBHBIM XapaKTepUCTHKaM (IIapaMeTpaM) 3HAYUTENBHO IIPEBBIMIAET Pa3yMHO JOCTATOYHOE ISl YAOBICTBOPEHHUS
KOHCTHTYIIMOHHO 3HAYNMOI ITOTPEOHOCTH B SKMIIHUIIE.

B cootBerctBum ¢ 4. 4 cr. 125 Koncruryuuu P® u u. 3 cr. 3 dexpepansHoro KoHCTUTYIMOHHOTO 3akoHa No 1-OK3 or
21.07.1994 r. Koncruryuuonusiii cyn PO (nanee — KC P®) no xanobam Ha HapylleHHE KOHCTHTYIHOHHBIX TpaB M CBOOOI
TpaXKAaH OCYILECTBISET MPOBEPKY KOHCTHTYIHOHHOCTH (efepanbHBIX 3aKOHOB, NPUMEHEHHBIX B KOHKPETHOM Jeje, €Cid
HCUCpIaHbl BCE IPYrHe BHYTPHUIOCYAapCTBEHHBIC CpeAcTBa cyaecOHoi 3ammtel. Koucturynmonusii Cyn Poccuiickoii
denepanuy NpUHUMAET MOCTAHOBIICHUE TOJBKO 10 MPEAMETY, YKa3aHHOMY B jKajloOe, H JIMIIb B OTHOUICHHH TOM 4acTH aKTa,
KOHCTHTYIIHOHHOCTh KOTOPOW IOABEPraeTcs COMHEHHIO, OLICHHMBAs KaK OyKBaJIBHBIM CMBICI paccMaTpUBacMOro akTa, TaK H
CMBICT, TIPUIABAaeMbIi €My O(GHIMAIbHBIM M HWHBIM TOJKOBAaHHEM, B TOM HYHCJIE B PEIICHUSIX 0 KOHKPETHOMY Jely, WIH
CJIOKHMBIICHCS ITPABONIPUMEHNTEIBHON PAKTUKOMN, @ TAKXKE UCXOMSI U3 €0 MECTa B CHCTEME NIPABOBBIX aKTOB, HE OyIyUH CBsI3aH
B IIPUHATHHN PEIICHUS] OCHOBAHUSMU M JOBOAAMH, M3JIOKCHHBIMH B JKaJIo0€.

Takum 00pazoM, B X0i€ MPOBEPKH KOHCTUTYIHOHHOCTH TOTO WJIM MHOTO 3aKoHomarenpHoro akra, KC P® kak ocoObrif
OpTaH MPaBONPUMEHEHHUS OCYIIECTBIIET TOIKOBAaHHUE KaK ITPOBEPSIEMOTO 3aK0Ha, Tak 1 Konctutynuu PO.

CTpyKTypa TOJKOBaHHS 00pazyeTcs CIEAYIOIUMU dJIEMEHTaMU:

6) CyOBEKT TONKOBAHUS — HHTEPIIPETATOP, HOCHTEIh CIIEIHAIBFHOTO 3HAHHMS, OCYIIECTBISIONINI TONKOBAHHE;

7) OOBEKT TONKOBAHUS — UCKOMOE PETYJIATHBHO-NPABOBOE 3HAYCHHE HOPMBI MPaBa; MPUMEHHUTEIBHO K HOPMATHBHOMY
aKTY - BOJIS 3aKOHOJIATes, IOJUIe)KaIlasi yCTaHOBICHHIO;

8) nmpeaMeT TONKOBaHUS — COOCTBEHHO MPAaBOBOH aKT, 0TOOpaKEHHE HOPMBI ITPaBa B TEKCTOBOM (hopMme;

9) wuenb TONKOBaHWS - SIBJISETCS PACKPBITHE, PAa3BEPTHIBAHUE COJCPIKAHHMS HOPMBI TpaBa B COBOKYIHOCTH Oosee
JICTAILHBIX TIOJIOKEHUH;

10) cpencTBa TOJKOBAHUSI — COBOKYITHOCTD IIPHEMOB MBIIILIEHHS, C TOMOIIBIO KOTOPBIX TOCTUIAIOTCS [IEJTU TOJIKOBAHHUS

IIpu paccmotpennu [locranosnenus KorncturymuwonHoro cyma PO (mamee — KC P®) or 26.04.2021 r. Ne 15-IT kak
MHTEPIPETALNOHHOTO aKTa MOXKHO BBISIBUTB CIIEIYIONIYIO CTPYKTYPY TOJKOBAHUSL:

6) cyobekT ToakoBanus — KC P®;

7) 00BEKT TONKOBAHUS — BOJIS 3aKOHOJATEJIS, 3aKJIIOYEHHAs B OClapMBaeMbIX HopMax (a03. 2 4. 1 cr. 446 I'TIK PD, a
Takke 1. 3 cT. 213.25 @3 «O HecocTosITeNsHOCTH (OAaHKPOTCTBE)Y);

8) mpeaMeT TONKOBaHUs — B3aUMOCBSI3aHHbIC MOJOKeHUs a63. 2 4. 1 cT. 446 I'TIK P® u m. 3 ct. 213.25 denepanbHOro
3akoHa «O HecocToATeNbHOCTH (0aHKPOTCTBE)» (COOCTBEHHO MpenMeT paccMOTpeHus), a Tawke Koncturymus PO
(TTocTOMNBKY, MOCKOJIBKY TOJIKOBAHHUE €€ MOJIOKEHUH MMPOU3BOANTCS VISl YSICHEHHS IIPABOBOTO CMBICIIA HOPM)

9) Lenb TONKOBaHMUS — YSICHEHHE MPABOBOrO cMbiciia HOpM ab3. 2 u. 1 cr. 446 T'TIK P, a taxke 1. 3 cr. 213.25 @3 «O
HECOCTOSATENFHOCTH (OaHKPOTCTBE)Y;

10) Cpencrsa TosnkoBanus — ucnosib3yembie KC PO nprembl aHATUTHYECKOTO MBIIIICHUS

B cuny cr. 74 ®enepanbHoro koHcTuTyunoHHoro 3akoHa "O Koncturyuuonnom Cyne Poccuiickoit denepaunn", KC PO
«...TIPUHUMAET TOCTAHOBJIEHUE TOJILKO TIO MpeaMeTy, yKa3aHHOMY B jkajoOe, W JHIIb B OTHOIIEHWH TOH YaCTH aKTa,
KOHCTUTYIITMOHHOCTh KOTOPOW MOJBEPTaeTcsi COMHEHHIO, OIICHMBAs Kak OYKBaJlbHBIA CMBICI PacCMAaTPHUBAEMOTO aKTa, TaK U
CMBICII, TIPUIaBaeMbIii eMy O(UIIMAILHBIM W HHBIM TOJIKOBAHHWEM, B TOM YHCJIE B PEIICHUSX MO KOHKPETHOMY eIy, WIH
CJIOXHBIICHCS TPaBOMPUMEHHUTEIHLHON TPAKTUKOW, a TaKKe UCXOJs W3 €ro MecTa B CHUCTEME MPAaBOBBIX aKTOB...». Takum
00pa3oM, 3aKOHOJATEIbHO YCTAaHABJIMBAETCS BO3MOXKHOCTH M HeoOXoammocTh wucmonb3oBanus KC P® rpammartudeckoro,
JIOTUYECKOT0, CUCTEMATHIECKOTO M HHBIX CITOCOO0B TOJKOBaHUs Kak Koncrutynun P®, Tak 1 HHBIX HOPMaTHUBHBIX aKTOB.

B xone paccmotpenns Hacrosimero nena KC PO ocymecTBin kak aHamu3 OYKBaIBHOTO TEKCTA, TAK M JOTMaTHYCCKUHN H
COLIMAJIbHO-TIOJINTUYECKU I aHAJIN3 HOPMATUBHBIX TEKCTOB.

HpI/IMGpOM CIICHHAJIbHO-FOPHUIUYCCKOI0 TOJIKOBAHUSA B paMKaX AOrMAaTU4YC€CKOro aHajlin3a U OJAHOBPEMCHHO COLIMAJIbHO-
MOJMTUYCCKOI'0 aHaJIn3a MOKET CIIYKHUTH CJICAYIOIIEC BbICKA3bIBAHNUE KC P®:
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«Mcxons u3 TOTO, UTO MOJIOKEHHE ab3ama BToporo yactu mnepBoit cratbut 446 I'TIK P®, ycrtaHaBimBasi COOTBETCTBYIOIIHNA
UMYILIECTBEHHBIH MMMYHHUTET, UMEET KOHCTHUTYIMOHHBIC OCHOBAHUSI M CaMO II0 ceOe HE MOCSraeT Ha KOHCTHTYLHOHHBIC
nenHocTH, Koncturymmonnsiii Cyn Poccumiickoit depepanuy 3akIroquil, YTO Ha3HAYeHHe HCIOJTHUTEIbCKOT0 HMMYHUTETA
COCTOMT HE B TOM, 4TOOBI B JIOOOM Cilydae COXPAaHUTh 3a TPAXKIAHWHOM-IOJDKHHKOM IIPaBO COOCTBEHHOCTH HA JKHIIOE
NIOMEIICHUE, 4 B TOM, YTO0bI He JI0NMYCTUTh HAPYLIEHUS] KOHCTHTYIHOHHOI0 NMPaBa Ha ’KMJIMILE B CAMOM ero cyluecTse,
KaKk M YMaJIeHHs 4YEeJOBEYECKOTO JOCTOMHCTBA, TapaHTUPYys TIPaXJaHUHY-IOJDKHHKY M WIEHaM €ro CEeMbH COXpaHEHHE
00€eCIeueHHOCTH KUIbEM Ha YPOBHE, JOCTATOYHOM JUIS JOCTOWHOTO CyLIECTBOBaHMA». B aTol (pase Tarke mpocieKuBaeTcs
cucTeMaTHyeckoe ToikoBaHue, ocymectBieHHoe KC P®: ocnapuBaembie Hopmbl ['TIK P® u 3akoHa o OaHKpoTCTBe
paccMaTpHBaloTCsl BO B3aMMOCBs3U ¢ nonokeHusiMu cT. 40 Koncturynuu PO (npaBo Ha xuiuiie).

Eme onun sipkuit mpumep nono6Horo Toskoanus, ranaoro KC Pd:

«Koncruryumonnsiii  Cyn Poccuiickoit ®enepaunu npusHasn o0s3aTeNbHBIM, 4YTOOBI 3aKOH JOMYCKall oOpaiieHue
B3BICKaHHS Ha YKa3aHHOE )KIJIOE TOMEIIEHHNE HAa OCHOBAHUH CyJeOHOTO PELICHHUS TOJIBKO B TOM CIIydae, €CJIU Cy[l yCTAHOBHUT He
0JHO JuIIb opMabHOE COOTBETCTBHE KHJIOT0 MOMELIeHHs KPUTepHUsiM, ITO3BOJIIOIINAM IIPEOJO0IECTh B OTHONICHUH HETO
UCIIOJIHUTEIBCKMI MMMYHHTET, HO M HECOPa3MepHOCTh J0X0/0B TI'PA’KIAHHHA-A0KHHKA ero o0si3aTebCcTBaM IIepes
KpeIuTOpoM (B3BICKATEIIEM) B OTCYTCTBHE y HEro MHOTO MMYIIECTBa, HA KOTOPOE B3BICKaHHE MOKHO ObLIO OBl 0OpaTuTh». B
TaHHOM ciy4dae ocmapuBaeMble monoxkeHuss [TIK P® u 3akona o OaHKpPOTCTBE paccCMaTpUBAIOTCS BO B3aHMOCBS3H C
nonoxeHussMu cr. 35 Korcrurynmun PO (mpaBo wactHo#t cobctBeHHOCTH) H CT. 46 KoHCcTHTynmm P® (mpaBo Ha cymeOHYyIO
3aLIUTY).

KC PO, ocymiecTBisisl TOIKOBaHHE, aHATU3UPYET 3HAUEHHE MHCTUTYTOB OAHKPOTCTBA U MCIOJIHUTENECKOTO HIMMYHUTETA, C
OJTHOM CTOpPOHBI, JJIs1 o0ecrieueHHs UMYIIIECTBEHHBIX ITPaB KPEAUTOPOB M JOJDKHUKA, & C APYroil, - AJsl coOnoaeHus OaiaHca
KOHCTHTYIIMOHHBIX LIEHHOCTEH (IIpaBO 4aCTHOW COOCTBEHHOCTH, NPAaBO Ha KMJIMINE, NTPABO BHIOMPATh MECTO XKHUTEJILCTBA) B
COLMAIBHO-3HAYMMOH chepe OTHOIICHUN

Taroxe KC PO ocymiecTBisieT rpaMMaTHYECKOE M CHCTEMAaTHIECKOE TOIKOBaHUE B paMKax aHajm3a OyKBaJIbHOTO TEKCTA B
4acTH BEIBOAOB O mpsiMoM neiictBun Koncrutymunm P® (B Tom umcie B mctonkoBanuu ee KC P®) mo mpuHATHS HOBOTO
HOPMATHUBHOTO aKTa, yCTPAHSIOIIETO po0el B IPaBOBOM PETyIIHPOBaHHH.

5.3. [IpounTaiiTe BHUMATEIBHO HIXKEIPUBEACHHBIN TEKCT. O KaKUX CHEIHAIbHBIX IPHUEMaX MBILUICHHUS FOBOPUTCS B cTaThe 431
I'paxxnanckoro kojekca Poccuiickoit ®eneparnmu? Mcmonb3ys pasiuyHbe MPHEMbl TOJKOBAHUS, PacKpoWTe CMbICH m. 3.7
JIOTOBOpa TOCTAaBKU.

I'paxxmarckwuii koneke Poccuiickoit @epepannu (4acTs mepBas)

Cratbs 431. TonkoBaHue AOroBopa

[Ipu ToNKOBaHUM yCIOBHH JOTOBOpPA CyI0OM NPHHUMAETCS BO BHUMaHHE OYKBAJIFHOE 3HAUCHUE COJCPIKAIUXCS B HEM CJIOB
U BBIp2)XEHHH. ByKBanbHOE 3HaYCHHE YCIIOBHS JOTOBOpA B CIydae €ro HESICHOCTH YCTAHABIMBACTCS IIyTEM COIOCTABIICHUS C
JPYTHMMH YCIOBUSIMH M CMBICIIOM JIOTOBOpPA B IIETIOM.

Ecnu mpaBuna, copepxaiiyecst B 4acTH NEPBOH HACTOALIEH CTAaThH, HE MO3BOJSIIOT OIPENENIUTh COJEpPKaHUE JOroBOpa,
JIOJDKHA OBITH BBISICHEHA JIEHCTBHUTENBbHAS 00IIask BOJIS CTOPOH C YUETOM Iesu forosopa. IIpu 3ToM npuHUMAaloTCs BO BHUMaHHE
BCE COOTBETCTBYIOIIME OOCTOATENBCTBA, BKIIOYAs IPEALISCTBYIONIME JOTOBOPY MEPEroBOpPHl M MEPENHCKY, HPaKTHKY,
YCTaHOBMBIIYIOCS BO B3aMMHBIX OTHOILIEHHSIX CTOPOH, 00BIYaH, OCIEAYIOIIee TOBEICHHE CTOPOH.

Joroop moctaBku Ne 25
(Beraepxkm)

r. ExatepunOypr «01» HOs16ps1 2016 TOTA

OO01IecTBO ¢ OrpaHUYEHHON OTBETCTBEHHOCTHIO «CTanby, MMeHyeMoe B nanpHeimeM “TlocTaBIMK”, B JIAIE AUPEKTOPA
WBanoBa C.C., mecTByIOIEro Ha OCHOBaHMH YCTaBa, C OIHOH CTOpOHBI, OOMECTBO C OTPaHUYCHHOH OTBETCTBECHHOCTHIO
««Beko», umenyemoe B nanpHeiem “Iloxynarens”, nuue Jupektopa Cunoposa C.C., AeiicTBYIOLIEr0o Ha OCHOBaHUM Y CTaBa,
C JIpyro¥ CTOPOHBI, 3aKITIOYHMIN HACTOSIINHA JOTOBOP O HIKECIIETYIOLIEM:

1. ITPEAMET JOI'OBOPA

1.1. TTocTaBIIMK B MOPSAIKE M HA YCIOBUAX, IIPELYCMOTPEHHBIX HACTOSAIINM JOTOBOPOM, 00s3yeTcs nepenats [lokynaremto
1100 yKa3aHHOMY UM TIpy30I0Jy4daTeio XMMUYECKyI0 MPOoAyKIuio (1anee mo tekcty [lorosopa «lIponykims»), a Ilokymarens
OIJIATUTH M 00ECTIEYNTh MPUEMKY MPOAYKIINH COTIIACHO YCIOBUAM, OIPEICICHHBIM HACTOSIIIUM JOTOBOPOM.

1.2. CopraMeHT, TEeXHHYECKHE XapaKTEPUCTHUKH, CPOKH, KOJIMYECTBO, II€HA, YCIOBHS M CPOKH OIUIATHI IOJIe)KaIIen
MOCTaBKe MPOIYKIIMU COTIIACOBBIBAETCS] CTOPOHAMH NIPUMEHUTEIHFHO K KKAOMY NEpHOy MOCTABKH 10 MAPTHAM:

1.2.1. JInda cornacoBaHusi ycI0BUI NOCTaBKH NPOJYKIUHU IO COPTAMEHTY, TEXHUYECKHM XapaKTEpPUCTHKAM U KOJIHUYECTBY B
KOHKPETHOM mepuoje mnocraBku IlokxynaTens nomkeH npeacTaBUTh IIOCTaBIIUMKY rapaHTHPOBAHHOW KOPpECHOHAEHIMEN
crenudUKaMio Ha IIOCTaBKY MNPOAYKIHMH, HOANMCAHHON YIOJHOMOUYCHHBIM IPEACTaBUTENIEM C HPHIOKCHUEM II€4aTH.
CTopoHBI I0MyCcKaloT npeaocrasieHne [lokynareneM q0KyMeHTa, OTIHYaronierocs 1no Gopme oT cnenunuKaiy, Ipy YCIOBUH,
YTO JJOKyMEHT COEPKHT T€ K€ JJaHHBIE, YTO U CHEIU(PHUKALISL.

1.2.2. llena npoxyxumu ¢popmupyercsi [locTaBmykoM Ha OCHOBE (paKTOPOB, BIMSIOMIMX HAa ce0ECTOMMOCTh NPOIYKIIUH, C
YY9E€TOM CTOHMMOCTH CPEICTB YIIAKOBKH, YCTAHOBJICHHBIX HaJoroB (cOopoB) u 0e3 ydeTa TPaHCHOPTHBIX PAacxXoJOB.
JIOTIOTHUTENBHBIM COTJIAIICHHEM CTOPOH JUIS OINpEICNCHHBIX YCIOBHH TOCTAaBKHM NMPOIYKIHWH MOXET OBITh NPEexyCMOTPEHO
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BKITIOYEHNE TPAHCIIOPTHBIX PACXOIOB B IIEHY MPOTyKIIHH.

1.3. JlokyMeHTOM, OIpenessionuM o0beM 00s3aTenbeTB [locTaBIyKka Mo MOCTaBKE KOHKPETHBIX MapTHA MPOMYKIIHH,
SABIISICTCS TIPUHATAS K MCIIONHECHUIO CHEIM(UKANNS, SBISIOMAACS HEOThEMIEMOW YacThI0 HACTOAIIETO MOroBopa. M3MeHeHwus
MPUHATON K HCIIOITHEHUIO CTICNU(UKAIIH JOMTyCKAIOTCS TOJIBKO 110 COTIIACOBAHUIO CTOPOH. . ..

...3. TIOPAJOK JOCTABKH IMTPOJYKIIN

3.1. Otrpy3ka npoayKIMKM BarOHHBIMU M KOHTEHHEPHBIMU HOpMaMH ocyluecTBiseTcs: [10cTaBIIMKOM KeJIe3HOI0POKHBIM
TpaHcrioproM [lokynareno wim JMIly, yKa3aHHOMY UM B KauecTBE I'PY30I0JIydarelisi B CHEHU(PHUKALUH C JKEJIE3HOTOPOKHON
CTaHIIMHU 10 MECTY HaXOXJICHMS MPEANPHUATHIA-U3rOTOBUTENS Mpoaykuuu. Pacxonsl [locraBuiika mo opMUpoBaHUIO BaroHa u
oriate /A Tapuda BKIIOYAIOTCS B CTOMMOCTh NMPOAYKIMHU. [lo coriacoBaHHMIO CTOPOH JOCTaBKa HMPOJYKLHH MOXET OBITh
ocyliecTBIIeHa aBToTpaHcriopToM [locTaBiyKa Mo peKBU3UTaM Ipy30II0JydaTelisi, yKa3aHHbIM B CrieU(UKaIWy.

3.2. BreiOOpKa IMpOIyKIMH MOXET NPOU3BOMUTHCS [loKymaTeneM CaMOBBIBO30OM CO CKIJIaJa MPEANPUSTHS-U3TOTOBHUTEIS
NpoAyKUuH B TedyeHHe 10 KaleHOapHBIX THEW ¢ MOMEHTa MOIY4eHHUs yBeJoMieHus IlocTaBluka 0 TOTOBHOCTH NMPOJYKIUH K
otrpyske. IIpn mpocpouke [lokymatenem cpokoB BbIOOpKH Hpoxykuuu IlocTaBmuK (Tpy300THpaBHTENb) NPHHUMACT €€ Ha
OTBETCTBEHHOE XpaHeHue. Pacxoas! o xpaneHnto Bo3MemmaroTes [Tokymarenem [locTaBuyky B COOTBETCTBHHM € (haKTHIECKUMHU
3aTpaTaMy 110 XPAaHEHNIO HA OCHOBAHWH BBICTaBICHHOTO cUeTa-(hakTypsl.

3.3. HeBaroHHyI0 W HEKOHTEHHEPHYIO HOPMY COTJIACOBAHHBIX CTOPOHAMH OOBEMOB ITOCTABKH MPOAYKILHUH, ITOJICKAIICH
OTrpy3Ke JKENEe3HONOPOKHBIM TPAaHCIIOPTOM, II0CTaBIIMK UMEET IPABO OTIPY3HTH!

3.3.1.2Kene3H010p0XKHBIM TPAHCIIOPTOM MEJIKOM OTIIPaBKOM (C COPTHPOBKOW Ipy3a B IyTH CJICAOBaHUs) Ha OJIM3IIEKAIIYIO
CTaHIIMIO OT IPYy30M0JIydarTesis, yKa3aHHOTO B 3aKa3e-CrieliM(uKalyu, OTKPBITYIO AJIs TpUeMa U BhIJaul 3TOH OTHpPaBKH;

3.4. MectoMm ucnonHeHHus: 00s3aTenscTB [locTaBiyka Mo OTrpys3Ke NMPOAYKLUHU SIBISETCS MECTO €€ Iepefad MepBOMYy
MEpeBO3UMKY IIPHU OTIPY3KE >KEJIE3HOMOPOXKHBIM TpaHcmopToM wiaM Ilokynaremro (rpy30moiydaTesio) B MOMEHT Iepeladu
NpOAYKIMM B MecTe HaxoxkiaeHus Ilokymatens mpu poctaBke aBToTpaHcmopToM IlocraBmumka. MecToM HCIOTHEHUS
o0s3arenscTBa [locTaBImumKa 1Mo oTrpy3Ke MPOAYKIMH IPH BEIOOpPKE, siBisieTcst ckiaf [locTaBmiyka (Tpy300THpaBUTEIS).

Mecro noctaBku ToBapa: ropof IlepBoypainbck, yi. Baiinepa, 1.20

3.5. TlocTaBmuMK BNpaBe HCIOIHATH CBOU JOTOBOPHBIE 00S3aTENbCTBA IO MOCTaBKE NPOIYKIHH B OIPEACICHHOM
KOJINYECTBE, PACCUUTAB 3HAYEHHE MACCHI KOHKPETHOU MAapTUHU OTIPYKAeMOM MPOLYKIHUU C UCTIONBb30BAHUEM TEXHOJIOTUYECKU U
HayYHO 0OOCHOBAaHHOTO TEOPETHIECKOTO aNropuUTMa, pexycMoTpenHoro cootsercTBytommu ['OCT, TY mubo cormacoBaHHON
CTOpPOHAMH METOJMKOH TaKoro pacdera (manee B LENAX HACTOSIIETO JOTOBOpa TakoM BapwaHT HcronHeHHs [loctaBmmkom
CBOMX 00513aTENIbCTB UMEHYETCS «IIOCTAaBKa 110 TEOPETHYECKOM Macce»).

[Mponykuust cuuTaeTcs MOCTABICHHOM MO TEOPETUUECKOM Macce B ciydyae, Korja B cepTH(UKare KayecTBa W/WIU B
TPAHCIIOPTHOM HAKJIAJHOM JIEJIaeTCsl OTMETKA «I10 TEOPETUUECKON Maccey.

IIponykuus, otrpyxkaemas IlocraBoiMkoM 10 TeopeTudeckod Macce, mnpuHuMaercs llokymarenem Takke 10
TeopeTHyeckoil macce, mpu dtoM [locraBmmk u [lokynarens B IEsSX HACTOSIIErO AOTOBOpa IMPU3HAIOTCS 00JIAJAIOIIUMU
HE0OX0MMOI M MICHTUYHOM MH(pOpMaIHell 0 coepKaHNHU U METOJUKE IIPUMEHEHHsI aJIrOPUTMa ONpEeNICHNs] TEOPETHIECKON
MAaccChl IPOAYKIUH.

B ciyyae oTrpy3ku mosydaTento 4acTHYHO 1O (DAaKTHMYECKOM Macce W YaCTHYHO 110 TEOPEeTHYECKOW Macce OOl Bec
CUNTaeTCs KaK CyMMa TEOPETHYECKOH U (PaKTHIECKOH Macc.

PacueTsl mpon3BOAATCS 32 KOJINYECTBO NMPOILYKINH, yKa3aHHOE B CEPTU(HKATE N3TOTOBUTEIS U cueTe-(haKkType.

[eperpy3 B yka3aHHBIX BBIIIE TIpeeax IO UICKUT MPUHATHIO 1 otuiaTe [TokynaTenem ¢ orcpoukoit 10 6aHKOBCKUX JTHEH ¢
JaThl IOJyYeHHWs COOTBETCTBYOUIEro cueTa-(akTypsl. llTpadHple caHKIMM 3a HEJONOCTaBKY B IpelesiaX yKa3aHHOTO
KOJINYECTBA 10 MAapTUAM B NIEPHO/IE TIOCTABKH HE IPUMEHSIOTCS.

3.6. HocpouHasi MoOCTaBKa NPORYKIIMH MJOMYCKaeTcs TOJBKO C MHUCBMEHHOro cormacus Ilokymartens. IIpoxayknus,
MOCTaBJIEHHAs JOCPOUYHO M MpHHATas [lokynaTenem, 3aCYUTHIBAETCS B CUET KOJMUYECTBA MPOAYKIUH, TTOAJISKAIIeH TOCTaBKe B
CJIEIYIOIIEM TIEPUO]IE.

3.7. lIpu nocmasxe npooyKuuu MepHol u KpamHou OnuHbl KOIUYECme0 HeMepHblx ONUuH He 001xcHo npesviuwams 10% om
00wezo _obvema nocmasku_napmuy. Jlannoe npesvliuenue He pacyeHusaemcs CmopoHamu KaxK Hapyuwienue o0a3amenbCcme
Iocmaswuxom.

3.8. Ilpu mocraBke NPOIYKIMH OOIIET0 Ha3HAYEHHsI KOJIMYECTBO MPOIYKIIMK BTOPOTO COPTa HE AOJDKHO MpeBbIIaTh 8% OT
obmero o0beMa IMOCTaBKM B MapTHU 110 KOHKPETHOW mnos3unuu crenudukanuu. /laHHOE NpEBBIIIEHNE HE PacleHWBACTCS
CTOpOHAMH Kak HapymeHne oos3aTenseTs [locTaBukom.

4. KAYECTBO ITPOAYKLMU U MTOPAAOK ITPUEMKHA
4.1 KadecTBO mocTaBisieMOi NPOJYKIMH JOJKHO COOTBETCTBOBAThH JACHCTBYIOLIMM CTaHIAPTaM, TEXHHYECKAM YCIOBHUSIM
WM JIOTOJIHUTENIFHO COTJIACOBAHHBIM CTOPOHAMH XapaKTEPUCTHUKaM, YKa3aHHBIM coeuudukamuu. KadecTBO NpoIyKIUH
yIIOCTOBEPSETCS CEPTUPHUKATOM KayecTBa M3rOTOBHUTEIS, HANIPABIISIEMBIM TPY30II0IydaTero.
4.2. TlpuemMKa MPOAYKIHMH MO KOJWYECTBY M Ka4eCTBY OCYLIECTBIISIETCS B IOPSKE, aHAJOTMYHOM NPEIyCMOTPEHHOMY B
Wuctpykmmax Nell-6 u [1-7, yrBepxnennsix IloctanoBnenusmu I'ocapbutpaxa npu Cosere MunuctpoB CCCP ot 15.06.1965
r. 1 25.04.1966 T. COOTBETCTBEHHO.

Knwu omeema:
B coorserctBuu ¢ ab3auem 1 crareu 431 I'K PD, npu moaxosanuu yciosuii 0ocosopa cy0om npuHuMaemcs 60 6HUMAHUe
OYKBANbHOE 3HAYEHUE COOEPIUCAWUXCA 6 HeM CI08 U 6blpadicenuti. DTO O03HA4aeT HEOOXOAMMOCTh HCIIOJIb30BAHHSA
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rpaMMaTHIECKOTO CII0co0a TOJIKOBaHHUS C UCIIOIb30BAaHUEM IIPABHII PYCCKOTO S3bIKA.

B cayuae neacnocmu ycnoeuii 0ozoeopa bykeanbhoe e20 3HaueHue YCmaHasiueaemcs nymem CONOCMAGNEHUs C Opyumu
VCIOBUAMU U CMBICIOM 002060pa 6 YeaoM. 3AECh Pedb HAET 0 HEOOXOIMMOCTH HCIOIb30BAaHNS CHCTEMATHYECKOTO TOITKOBAHHS
— TOMCKE MPaBHJI MOBEICHHS B MHBIX IOJIOKEHUAX JOTOBOPA — ITOAYAC C MOCIEAYIOIUM JIOTHIECKUM TOJIKOBAaHHEM (HAIpHMeED,
MOCTPOSHHEM JIOTHYECKOTO CHIIOTHU3MA).

Ecnu yka3aHHBIC BBIIIE NPHEMBI HE MO3BOJISIOT BBIIBHTH WCHHHOE COJIEP)KaHUE JOTOBOPA, OO0MNCHA Oblmb GbIACHEHA
OeticmeumenbHas 00Was 6051 CMOPOH ¢ Y4emoM yeau 002060pa. B TaHHOM ciydae peub HJIET O TeJICOJIOTHYECKOM TOJIKOBAHUH
— PacCMOTpPEHHE YCIOBUH TOTOBOPA C MO3UIMH IIeJIeH ero 3aKIroueHHs.

[Ipu 3TOM 60 6HUMAHUE NPUHUMAIOMCSA BCE COOMEECMBYIOWUE 0OCTNOAMENLCINEA, BKII0UAA NPeOulecmseyiowue 002060py
nepezosopbl U NEPenucKy, NPaKmuKy, YCmMaHo8UBULYIOCS 80 83AUMHBIX OMHOUWEHUAX CMOPOH, 00blual, nociedyioujee nogeoeHue
cmopon. JlaHHOE HOPMAaTHBHOE TIPAaBWJIO O3HAYaeT BO3MOXKHOCTh M HEOOXOJMMOCTb HCIOJIb30BAHUS HE TOJBKO
TENCONIOTHYECKOT0, HO W ()YHKIHMOHAJIBHOTO TONKOBAHUS — YSICHEHHE IENH JOTOBOPAa M €ro IMOJO0XKEHHWH C Y4EeTOM BCEX
00CTOSATENBCTB €T0 3aKITIOYCHNUS U HCIIOTHEHHS.

IIpu TonkoBaHuM nyHKTa 3.7. MIPUBEAECHHOTO BhILIE J[0roBOpa NOCTABKU CIENYET YKa3aTh CIAEAYIOLIEE:

Hcnons3oBanue epammamuiecko20 TOJNKOBAHUS TO3BOJSIET MPAKTHYECKH TOYHO YCTAHOBUTH OYKBAaJIbHOE COICpIKAHHUC
JAHHOTO YCIIOBUSL:

IIyHKT COCTOMT W3 JBYX CBSI3aHHBIX MPEJIOKEHUH; INPEUIOKCHNS BHYTPCHHE COIJIACOBAHBI, OTAEIBHBIC CIIOBA
yIOTpeOIISTIOTCS. B COOTBETCTBYIOLIMX IMa/Ie)ax; MpaBuiaa oporpaduu coOroaeHbl.

Tem He MeHee, IPOCTOE T'PaMMAaTHUECKOE TOJKOBAHHUE KaXA0T0 MPEATI0KEHUS OCTAaBIsIET HESICHOCTh B TOM, KAaKO€ UMEHHO
NpEBBILICHHE, YKa3aHHOE BO BTOPOM IPEAJIOKEHHH, HE HECET OTBETCTBEHHOCTH JJisi [locTaBuivka: mpeBblleHHEe Oojee Win
menee 10% ot oOmiero oovema nmaptuu? OTBET Ha 3TOT BOMPOC MO3BOJSAET MOJIYYUTh CUCHEMHOE TOJKOBAaHHE BCETO ITyHKTA
LEJIUKOM C UCIOJb30BaHUE JOIMYECKUX CBA3EH: MOCKOJIBKY OTBETCTBEHHOCTh 3a HapylleHHe J[oroBopa HacTymaeT TOJIBKO IpHU
HENPaBOMEPHOM IIOBEJICHHUH, B Ka4eCTBE JOITYCTUMOTO OTKJIOHEHHUS 00BbeMa CIelyeT pacCMaTpUBATh IIPEBBINICHUE B pa3MEHE
MmeHee 10% oT oObeMa MoCTaBKH.

Jloeuyeckoe TONKOBaHNE BO3MOXKHO TIOCPEICTBOM JIOTHYECKOTO TPeoOpa3oBaHusL:

«lIpu nocmaske npodykyuu mepnou u kpamuou onunsl Ilocmaswuk 0b6s3an cghopmuposams maxylo napmuio moeapos,
YmoObl KOIUYECmBO HeMepHblX Onun cocmagum He bonee 10% om obwezo obvema nocmasku napmuu. B npomusnom ciyuae
Iocmaswux Hecem omeemcmeeHHOCMb 3a HapyuieHue e2o obazamenbcmes no [Jo2oopy .»

HecmoTps Ha Bce BBIIIECKAa3aHHOE, cucmemHoe PACCMOTPEHHE NaHHOTO NyHKTa BO B3auMMoOcBs3u ¢ 1. 1.1. JloroBopa o
npeaMere (XUMUYeckas MPOXYKIMs), MOPOKAAET HEONpPeNelIeHHOCTh B BONPOCE O MPUMEHHMOCTH NPONHCAHHBIX YCIOBHH O
MEpHOI M KpaTHOW JUIMHE NMPOAYKUHMU K peryaupyembiM J[oroBopoM oTHoIIeHHsM. J[aHHBIH BONPOC MOXKET OBITH pa3perieH
TOJILKO B XOJIé CHCTEMaTHYE€CKOTO0 TOJKOBAaHHUS paccMaTpuBaeMoro myHkTta 3.7. u ymnomsiHyroil B myHkte 1.2.1. JloroBopa
Crneundukanuy, yCcTaHaBIMBAOLICH KOJIMYECTBO, COPTAMEHT M TEXHHYECKHUE XapaKTePHCTHKH KaK[oi mapTuu ToBapa. B
paMKax pelieHHs JaHHOW 3a1a4M 3TO HEBO3MOXKHO, MTOCKOJIbKY Takas Crenudukanys He MPUBOIMUTCS.

5.4. JlaiiTe XapaKTE€pUCTHUKY IPAaBOBOM MO3WIMHU II0 ey, OMHCAHHONW B HIKEIPHUBEJIECHHOM TEKCTE€ C TOYKH 3PEHHs ee
OTHECEHHMS K 3JIEMEHTaM MOJIeTH ()OPMUPOBAHUS PABOIIPUMEHUTEIBHON TTPAKTHKH.

«0O0630p cyneOHOM NPaKTHKX IO HEKOTOPHIM BOIIPOCAM NPUMEHEHUsI 3aKOHOIATEIECTBA O XO35HCTBEHHBIX oOmecTBax" (YTB.
[pesumumymom Bepxosroro Cyma PO 25.12.2019)»
(u3BJICUCHUS)

Tpebosanue o HOomapuarLHOM YOOCMOBEPEHUL, YCMaHno8iennoe noonyukmom 3 nynkma 3 cmamou 67.1 I'K P®,
Pacnpocmpanaemcs u Ha peuieHue eOUHCMEEHH020 YUaACMHUKA.

OO01IecTBO € OTPaHWYEHHONW OTBETCTBEHHOCTHIO OOpPATHIOCH B PETHCTPHUPYIOUIMH OpraH C 3asBJICHHEM O BHECEHHH B
Enunblit rocynapcTBeHHBIN peecTp fopummueckux nun (nanee - EI'PHOJI) cBenenmii o Hauane mporexyphsl peopraHU3aIiy
IOPUAMYECKOrOo JiMIa B HopMe NPUCOSTUHEHHSI K HEMY JIPYTroro I0PUINYECKOTO JIHIIA.

Peructpupytomuii opran BeIHEC pemieHHe 00 OTKa3e B TOCYIapCTBEHHOI PErucTpanuyl IOPUANYECKOTO JIMLA B CBS3H C
OTCYTCTBHEM HOTapHaJIbHOTO YJOCTOBEPCHUS pEIICHHs EAWHCTBEHHOI'O YYacTHHKa OOIIecTBa, HEOOXOIUMOTO B CHITY
noanyHkra 3 nyHkra 3 crateu 67.1 'K PO.

OTKa3 perncTpUpyIONIero oprana ObuT 00KaJOBaH B apOUTPAXKHBIH CY/I.

Pemennem cyna mepBOi WHCTAQHIMH, OCTAaBICHHBIM 0€3 M3MEHEHMS CyJIOM aleJUIAIHOHHOM WHCTAaHIMH, 3asBICHHbBIC
TpeOOBaHUs YAOBIETBOPEHBI, TOCKOIBKY CYAbl COWIH, YTO 3aKOHOAATENLCTBO HE TpeOyeT HOTApHAIBHO YIOCTOBEPATH PEIICHHUE
€IMHCTBEHHOTO yYaCTHHKA O0IIeCTBa.

Cyn KaccalliOHHON WHCTaHIWK pEUICHHWEe Cy[a IMepBOH HWHCTAaHIWM W TIOCTAHOBIICHHE AaleIUIAIMOHHON HWHCTaHIINU
OTMEHIJI, B YJOBJIETBOPEHNH TPeOOBaHMS OTKa3aj, yKa3zaB, YTO MOAMYHKT 3 myHKTa 3 ctathu 67.1 'K P® nampasmen Ha To,
YTOOBI HCKIIOYUTH (AITBCU(PHUKAINIO PEIICHUS, NPUHIMAEMOT0 BBICIIMM OpPraHOM YIIpaBJIeHHS OOIIeCTBa, W JEHCTBHE
yKa3aHHOH HOPMBI B PaBHOW Mepe paclpoCTpaHsAeTcs M Ha peIIeHHe eAMHCTBEHHOTO YJYaCcTHHKa OOIIecTBa, KOTOPOE TAKKe
MIOJIBEPKECHO PUCKY (aTbCUPUKAIHH.

Kpome Toro, 3aK0H HE COJIEP)KUT MCKIIIOUCHHSI B OTHOIICHNH PEIICHUH €IMHCTBEHHOTO YYaCTHHKA B YaCTH TPEeOOBaHHUS O
HOTapUalIbHOM yJOCTOBEPEHHUH, YCTAHOBIEHHOT O MOAITYHKTOM 3 myHKTa 3 crartbu 67.1 TK PO.

Knrou omeema:
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B cootBerctBum ¢ mm. 3 m. 3 cr. 6.1 'K P®, npunarne obmum coOpaHHEeM YYaCTHHKOB OOIIECTBA C OTPaHUYCHHOMN
OTBETCTBEHHOCTBIO PEIICHUS] Ha 3aCEJaHHM, a TAK)KE COCTaB YYaCTHHKOB OOILECTBA, MPHCYTCTBOBABIIMX HPH €ro MPHUHSITHH,
MOATBEPKIAOTCS. MMyTEM HOTAPUAJIBHOIO YIOCTOBEPEHHs, €CIM HHOW Crocod He MPeIyCMOTPeH YCTaBOM o0InecTBa JIHO0
pelieHrneM o01Iero coOpaHust yYaCTHUKOB OOIIECTBA, MPUHSITHIM YIACTHUKAMH €IUHOTIIACHO.

IIpaBoBass mo3MIMA, HU3JIOKEHHAas B IIOCTAHOBIGHUM KaCCallUOHHOM WHCTaHIMM, OCHOBaHAa Ha TOJIKOBAaHUU
paccMmarpuBaeMoi HOpMbl moamyHkTa 3 m. 3 cr. 67.1 T'K P®, Tpebyromell HOTapHalnbHOTO YAOCTOBEPEHHs peIIeHHH
yuactHukOB OOO. BrIBoJ Cyaa xaccallMOHHOW WHCTaHLIMU O TOM, YTO JIaHHOE TpeOOBaHHE OOYCIIOBJIEHO HEOOXOJMMOCTBIO
UCKITIOUEHHSI BO3MOXKHOCTH (hanbcudukanmu permieHuid Beiciiero oprana ynpasieuss OOO, oCHOBaH Ha CHCTEMaTH4ECKOM
TOJIKOBAaHUU paccMaTpuBaeMoil HOpMBI I'paxkpaHckoro kojaexca PP u nonoxenus cratbu 1 OcHOB 3akoHonarenbctBa PD o
HOTapuaTe, B COOTBETCTBHM C KOTOPHIM HoTapuar B Poccum npusBaH oOecrieuuBarh 3alllUTy NpaB M 3aKOHHBIX WHTEPECOB
TrpakIaH ¢ IOPUIUYECKUX JIML IyTEM COBEPIICHHA HOTAPUYCAMHM IPENYCMOTPEHHBIX 3aKOHONATEIbHBIMH aKTaMHU
HOTapUaNbHBIX JeicTBuil or mMeHH P®. BriBom cyma KaccalMOHHOW WHCTaHIWKA O TOM, YTO, BBOAS TpeOOBaHHE O
HOTapHaJbHOM YIOCTOBEpeHHH penieHud ydacTHukoB OOO, 3akoHOAaTeNbh HMMEN LENbI0 3alIUTy TaKUX PEIICHHH OT
(hanbcuduKanmii, 00yCIIOBIICH B HEMAJIOW CTENICHH HETaTHBHOM MPAaKTUKOI BEICHUS KOPIOPATUBHBIX CIIOPOB, CIOXKHBIICHCS B
Poccun B kone 1990-x — magane 2000-x rr. B 3T0H CBSA3M MOKHO TakKe CKa3aTh, 9TO B XOJI€ TOJIKOBAHHS CYZOM OCYIICCTBIICH
COLMAIILHO-NIOTUTHYECKHI aHaIU3 IPABOBOTO aKTa.

Taxum 00pa3zoM, npaBoBas MO3ULKS, U3JIOKEHHAs CYJIOM KaCcCallMOHHOM MHCTaHIIMH, NPEICTABISIET COOON TaKOH 3JIEMEHT
MoJieTH (OPMHUPOBAaHUS TPABOIPUMEHHUTEIILHON NPAKTHKH, KaK npeyeoeHm moiKo8anus - BBIHECEHHOE 10 KOHKPETHOMY JIeITy
MPaBONPUMEHUTENBHOE (Yalle cyneOHoe) pemeHne, B KOTOPOM B pe3ysbTaTe NPOBEACHHOTO IIPABOIPUMEHUTENIEM TOJIKOBAHUS
YTOYHEH NIPaBOBOM CMBICII IPUMEHSAEMOM HOPMBI IIpaBa.

5.5. O3nakoMbTech ¢ pazbsicHeHUs MU 4. 4 ¢T. 11 ®K3 «O Koncturyunonnom Cyne Poccuiickoit denepaunn», npuBeI1eHHbIMU
HIke. OmnpenenuTe, B KaKUX 3HAYCHHUSAX HCIOIB3YETCs] TEPMHH «TOJKOBAHHEY, O KAKHX aCMEKTaX TOJKOBaHU (ITO3HABATEIBHBIN
mporecc, KOMMYHHKAaTHBHAS JESTEIBHOCTD, MCIIONB30BAHNE TOJKOBAHUS B Ka4eCTBE YAaCTHO-HAYYHOTO METOMa W Ap.) 31eCh
UJET PEUb.

B. A. llerpymieB «O TOKTPUHATIBHOM TOJIKOBaHUH IPAaBa CYIbIMH KOHCTUTYITHOHHOTO cyna P®y (M3BieueHne)

Yactp 4 cr. 11 denepanbHOro KOHCTUTYHHOHHOTO 3akoHa OT 21 uionst 1994 r. Ne 1-®K3 «O Koncturynuonnom Cyne
Poccuiickoit @enepannn» riaacut: «Cynass Koncrurymmonnoro Cyna Poccuiickoit denepannu He BIIpaBe, BHICTYyIAs B MEUaTH,
MHBIX CpEICTBaX MaccoBOil MH-popMmanmu M mepen Jito0Oi aynuTopuei, myOIMYHO BBICKa3blBaTh CBOE MHEHHE O BOIpOCE,
KOTOPBIM MOXKeT cTaTh mpenmMeToM paccMmorpeHus B Koncturynnonnom Cyne Poccuiickoit @enme-paiuu, a Takke KOTOPBIH
u3y4yaeTcs WK OpuHAT K paccMoTperuto KonctutynnonssiM Cynom Poccuiickoit @enepariy, 10 TPUHIATHS PELICHUS 10 3TOMY
BOIIPOCY».

ABTOpBI OZTHOTO M3 KOMMEHTapHUEB K JAHHOMY 3aKOHY NPHU3HAIOT, YTO ONPEAETIUTh KPYr BOIIPOCOB, KOTOPBIE MOTYT CTaTh
npeaMeroM paccMoTpenust B KoncrutyunonHom Cyne P®, oueHb ciioxHo. [103TOMY OHM pEKOMEHAYIOT €r0 CYAbsIM NPOSBIATH
OCMOTPHUTENBHOCTE. [lociennue, mo WX YTBEpXKICHHUIO, HE MOJDKHBI MyONHYHO NaBaTh OICHKY TEM aKTaM, PacCyXIaTh O
KOMIIETCHIINA TE€X OPraHOB, B OTHOIICHHH KOTOPBIX BO3MOXHEI CIOpHL. 3aTparuBas aaHHyl npobiemy, T. f. Xabpuera
MPUXOJUT K BBIBOJY, YTO 3TO OTpaHUYEHUE, CKOPEE BCETO, TOJDKHO KacaTbCsl 1 KOMMEHTapHEB K 3aKOHOAATENbCTBY. Tak, 1o ee
MHEHUIO, «IPEACTABISIETCS HE CTOJNb YMECTHbIM KOMMeHTupoBaHue 3akoHa o KoncrurynuonHom Cyne P® camumn
KOHCTUTYITHOHHBIMH CYABSIMH, KOO TO MIIH MHOE TOJIKOBAaHHE CTaTel 3aKOHA MOXET MPEAPEIIUTh BOMIPOC O KOHCTHTYIIHOHHOCTH
paccmatpuBaembix B KorcrutyimonHom CyJie MpaBOBBIX HOPM».

IIpuBeneHHbIe CyXIeHHS BpSAA U NpaBUiIbHEL. O 4YeM TOrJa, MPenrooXHM, JODKEH PacCyXJaTh B CBOMX HAaYYHBIX
pabotax cynes Koncrurymumonnoro Cyna PO, sBisiomuiics crenuairicToM B 00JaCTH KOHCTUTYLIMOHHOTO TpaBa, €Clid eMy
HeJb3sl TOJKOBaTh ero HOpMbl? Beap mpaktuuecku jro0as U3 HUX MOXET CTaTh MPEAMETOM paccMoTpenus: nanHoro Cyna.
CuutaTh Tak — 3HAYUT (HaKTHUECKU MPU3HATH 3ampeT Ha omyOnukoBaHue cyabsiMu KonctutynmonHoro Cyna pe3ynbTaToB
CBOMX HAaYYHBIX HCCIIeTOBaHUA. MeXIy TeM B cOOTBeTCTBUH C 4. 1 cT. 44 Koncturynuu PO kaxmoMmy rapanTupyercs ceobona
HAYYHOTO TBOpUYeCTBa. Kakmx-Immb0o OCHOBaHMH [UIS OTPAHWYCHHUS B TAKOM IpaBe KOHCTUTYIHMOHHBIX CYICH MBI He BUAUM. Tem
Oonee ecnu ydecth W TO, 4To B 4. 1 cT. 11 3akona o Koncrurymmonnom Cyne P® roBopHTCS O BO3MOXXHOCTH 3aHSTHS
MOCJIETHIMH HaYYHOH JesITeTbHOCTEI0, HE MPEIATCTBYIOMICH BHITOTHEHUIO 00S3aHHOCTEH CYIbH.

Hamm paccyxnenuss o ToiakoBaHuM npaBa cyAbsiMu Koncturyuumonnoro Cyna P® moaBOAST K MBICIM O TOM, YTO
MPEelyCMOTPEHHbIE 3aKOHOJATEILCTBOM OrPAaHUYEHHS HA OCYILIECTBICHHME HMH 3TOH JEeATENbHOCTH KacaroTcsl TOJIBKO
npodeccroHabHOTO TOJIKOBaHMs. Ha NOKTpHHaIbHOE TOJIKOBAaHUE OHU HE PacIipOCTPaHSIOTCS.

Knrou omeema:

IIpu aHanmu3e CIIOXUBIIEHCS CUTYaIMU cpasy cleAyeT YTOYHHUTh, YTO B KOHTEKCTE NOMYCTUMOTO MM HEXKEIaTeIhHOTO
nmoBeIeHUs OTAeNbHbIX cyaelt KC peds He uueT 00 opuimaibHoM ToJikoBaHUU 3akoHa 0 KC ¥ MHBIX KOHCTUTYIIMOHHBIX HOPM
MpaBa — TAaKOE TOJIKOBAHNE UCXOANUT OT KOHCTUTYIIMOHHOTO Cy/la B IIEJIOM B pe3yJIbTaTe pa3perieHus KOHKPETHBIX Jell.

BesyciioBHO, B pacCcyXICHHAX O IIeIeco00pa3HOCTH 3ampeTa cynbsiM KoHcTurynmoHHOro cyna P® kKoMMEeHTHpOBATh
nonoxernus 3akoH o KC mpociexuBaercss CMEIIeHUE IBYX BUAOB HEO(PHIMAIEHOTO TOJIKOBAHUS: JOKTPHHAIBHOTO (HAYYHOTO)
1 Ipo(pecCHOHAIBLHOTO.

JIOKTpHHATBHOE TOJKOBaHWE IpaBa - HeoOs3aTenbHOE (M HEO(UIMATBHOE) TOJIKOBAHHE, OCYHIECTBISIEMOE YYCHBIMU-
IOPUCTaMU B XOJI€ UX HAayYHBIX HUccienoBaHuil. Cuia TaKoro TOJIKOBAHUS B aBTOPUTETE YUEHOI'O U B apIyMEHTHUPOBAHHOCTHU €r0
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cyXieHuil. B 3TOM CBsI3M TOJIKOBaHHE BBHICTYIAET KaK YaCTHO-HAYYHBIM METOJl — METOJI MHTEPIPETALINH, KOTOPBIH:

a) IMEeT CBOM 0OBEKT - COJIepKaHUe OTACIbHBIX HOPM TIpaBa;

0) nuMmeeT crienudUUECcKue 3a1a91 - MO3HAHNE COACPKAHIS OT/ICIEHBIX HOPM TIpaBa

B) CKJIa/IBIBACTCS N3 COBOKYIHOCTH CIEHH(PUIECKUX MPUEMOB U CIIOCOOOB MBICTUTEIBHBIX ACHCTBUI, IPEAONPEACICHHBIX
3aKOHaMH JIOTUKH U OCOOEHHOCTAMH IIPEAMETa IIO3HAHNUS.

B T0 xe Bpems1, ToIKOBaHHE (M TOKTPUHAIILHOE, ¥ MIPO(QECCHOHANBHOE) BBICTYIAET U KaK KOMMYHHKaTHBHAS JIESITEILHOCTD
B TOM CMBICJIE, YTO HalpaBlieHa Ha niepenady HHGopMaluu B KOHTEKCTe MPO(ecCHOHANBEHOTO OOIIEHHSI.

JokrpuHanbHoe TonkoBaHMe KOHCTHUTYIMM M 3aKOHOB, JaHHoe cyabsmu Koncrurynwonnoro Cyna P®, mpussano
pa3BUBATH IOPUANYECKYIO HAYKY, BIMATH Ha MPABOTBOPYECTBO U IPABONPHMEHHUTEIFHYIO IPAKTHKY, OHAKO BO3HHKAET BOIIPOC
0 Clly4asix, Korjia 1noJ00Hoe JO0IMyCTUMO. ..

B cootBerctBuu co cr. 11 ®denepanbHoro kKoHCTUTYHMOHHOTO 3aKkoHa «O Koncrutynmonunom cyma POy, cymes KC ne
BIOpaBE B [MEUYATHBIX W3JAHMIX, CPEACTBAX MAacCOBOM HMHGOPMAIMU, CAaMOCTOSITEJFHO PpAaclIpOCTPAHSIEMBIX TEKCTaX...
...BBICKa3bIBaTh CBOE MHEHHE O BOIIPOCE, KOTOPBIH MOXKET cTaTh IpeaMeToM paccMoTpeHust B Koncturymmonaom Cyne mnbo
W3y9aeTcs WIH MPUHIT K PACCMOTPEHHIO, IO IPUHATHUS PEIICHUS M0 3TOMY BOIIpocy...». B To e Bpewms, cT. 44 KorcTuTynun
P® rapantupyet Kak1oMy cBOOOy IUTEPATypHOTO, XyA0KECTBEHHOT'0, HAYYHOTO, TEXHUIECKOTO M JPYTHX BHIOB TBOPUYECTBA,
mpernogaBaHus, a Ta ke craths 11 3akona o KC momyckaer 3anstue cynseit KC HaydHOM U IperogaBaTebCcKOM IeSITebHOCTHIO.
Hdymaetcs, Bompoc oTHeceHHs ToikoBaHUs 3akoHa o KC, maBaemoro xoHKpeTHBIM cynbeii KC, k mpodeccrnoHaTbHOMY HITH
JOKTPUHAIBHOMY, @ CJIEIOBATENILHO, U BOMPOC O JIOMYCTHUMOCTH MOJOOHOTO TOJKOBAHMS, JOJDKEH OBITh YBS3aH CO CTaTyCOM
MHTEPIPETaTOpa B paMKaX KOHKPETHOTO KOHTEKCTAa. BBIMONHSAS CBOM OKHOCTHBIE OOS3aHHOCTH, KOHCTUTYIIMOHHBIN CYAbs
OCYyLIECTBIISIET MpodeccHoHaIbHOE (MM, KaK €ro MHOTJA Ha3bIBalOT, KOMIIETCHTHOE) TOJIKOBaHUE. JlOKTpUHAIBbHOE XKe
TOJIKOBAaHUE OH JJACT B XOJI€ CBOEH HAyYHOU 1EATEIBHOCTH.

5.6. O3HakOoMbTECh C HPHUBEACHHBIM HMXKe TeKCToM. OxapakTepH3yHTe Ha €ro OCHOBE T€ TEHACHIUM B TOJKOBAaHUH
(craTnyeckue ¥ JUHAMHIECKHUE), KOTOPBIE IPOSBIIINCE B YKa3aHHBIH HCTOPUYECKUH IIEPHOJL U IalT€ MM COOCTBEHHYIO OICHKY.

Yepnannes A. @. «TonkoBaHue MIpaBa U JIOTOBOPAY.

B VI B. mo nopyuenuto nmneparopa KOcTrHIaHa B HENAX yHOPSIOYSHUS] CEHTEHINH FOPHCTOB OBLIM COCTaBIIEHBI JJurecTsr
Ha OCHOBE HCIIOJB30BaHUS 2 ThIc. KHUAT 39 1opuctoB. KoMHcCHs 10 MX COCTABIECHHIO 72 CTPEMHIACH YCTPAHUTH MOBTOPEHHS,
MPOTHBOPEYHS, [UTHHHOTHI, COJICPKABIINECS B COUYMHEHUIX FOPUCTOB. JurecTsl cocTosaT u3 50 xuur u 150 ThIC. maparpados. B
533 1. onu Obutn yTtBepkaeHbl KoHcturynued ummneparopa lOcrtuHuana, u UM mnpujaHa obsi3arenbHas cuia. Hapsiny c
Jurectamu ObUIHM yTBEPKAEHBI BHOBb COCTaBiIeHHbIe MHCTHTYIMK (YUeOHUK 1O mpaBy U3 4eThipeX KHHT). CCBUIKM Ha IpyrHe
COYMHEHUs ObLIM 3anpeineHbl. O0s3aTeNIbHBIMU CTaJIM TOJBKO yKazaHHble Jlurectsl, MHCTHTYIMK M KOHCTUTYIIMK MMIIepaTopa.
Baxno mnomuepkHyTh, uro KoHcTHTYHMS 00 yrBepxkaeHun Jlurect 3ampermna Kakoe-nuOO TOJKOBaHHE NpaBa. B ciywae
HESICHOCTH 3a pa3bsCHEHUSIMHU CIIeJoBajo oOpalaThess K uMmneparopy. Takum oOpa3oM, MHTEpHpETaTOpCKas AEATEIbHOCTD
IOPHCTOB U UX POJIb B Pa3BUTHH IIPaBa IPEKpaTUIaCh.

Knrou omeema:

Yxa3aHHbIE TEHACHINU OTPAKAIOT PA3JIMYHbIC B3IIISAAbI HA TOJIKOBaHUE MpaBa. Takne M3MEHEHUs! BO B3TILaX U IOJIX01aX
UMEIOT 110]] cO00H 0O BEKTHBHBIE OCHOBAHMS.

JuHaMu4eckol TeHIESHIMS IT0/Ipa3yMeBacT akKTHBHYIO POJIb TOJIKOBAHUS B TIOMCKE CMbICIIA M TIOCIIETYIOIIEeM IPUMEHEHNHT
(haKTHYIECKH yCTapeBIINX 3aKOHOB C YUE€TOM M3MEHHUBIIMXCS OONIECTBEHHBIX peannii Takum 00pa3oM, OHa IpeBaIUpyeT, KOraa
JIeHCTBYIOIIEe MIPaBO B CBOCH PETryIATHBHON XapaKTEPHUCTHKE OTCTACT OT H3MEHSIOUIeHcS JKM3HM, HENPaBUIBHO, HETOYHO
OTpaXkaeT ee B CBOEM COJICPKAHUH.

Hao0opor, craTudeckasi TSHACHIMS, KaK IIPaBUiIO, 3HAMEHYET COOOH Mepro 00LIECTBEHHO-TIOJIMTUYECKON CTaOMIIbHOCTH
B OOIIECTBE U KapIWHAIbHOE OOHOBJICHHE 3aKOHOAATENBCTBA, OTMEHY YCTapPEBIINX 3aKOHOB.

Jlrobas xapakTepucTHKa TEHICHIUI B IIpaBe (Ja ¥ B TF000M OOIIECTBEHHOM PErYJIMPOBAaHHHM), CYIIECTBOBABIINX B KAKOH-
TM00 WCTOPHUYECKUH TNEpHoJ, NODKHA OBITh H3ydeHAa B MEPBYIO O4YEpeab B paMKax CYIIECTBOBABIIETO B TO BpeMs
HCTOPHYECKOTO KOHTEKCTA.

Junamndeckast TeHASHIMS B ipase B neproa a0 |11 B H.3. mposiBisiiack Kak Tak U B yBEJIMUYSHUH POJIM ToJKoBaHMA. Ecin B
MIEPHOJT PUMCKOI pecyOJIMKY TOJIKOBaHUE MPaBa B OCHOBHOM CBOJMJIACH K JICSTEIBHOCTH KOJUICTHI TOHTH(UKOB U aBI'ypoB, TO
B Oosiee mo3HME niepuoasl Pumckoit nmnepun 1 BuzaHTrnu ToKOBaHME MPHUOOPETIO «CBETCKUID XapakTep, YTO MPeCTaBiIseTcs
3aKOHOMEPHBIM B 3II0XY Pa3BUTHS MIO3UTHBHOTO 1IPaBa.

[Tepron, npexaniecTBoBaBmMid Koandukauun FOcTHHHMAHA, XapakTepu3yeTcs MHOrooOpaseM HWCTOYHHMKOB IIpaBa
(KOHCTUTYIIMM MMIIEPAaTOPOB, YKa3bl IMPAaBONPHUMEHUTEIHHOTO XapakTepa — ICKPETHl U PECKPUNTHI, ), B TaKKe KOHCYIbTAIMH
BUAHBIX IOPHUCTOB (KOTOPBIE B psiieé CIy4aeB Takke BOCIPHHUMAINCh KaK HCTOYHHKH TpaBa). Pa3sHooOpasme oOBIYaeB,
MIPaBOTIOJIOKEHUH, HOPM, 3aKpEIUICHHBIX B PA3JIMYHBIX HMCTOYHHMKAX, HEM30EXHO IpHBena K ToMy, uTo cepenuHs! III Beka
IOpUIMYecKasl JHUTepaTypa OTpPaHWYMBANIACh YHCTO KOMIMJIITHBHOM paboOTOH, cTapasch Ha OCHOBAaHHMHM BBIICPKEK U3
UMIIEPATOPCKUX KOHCTHTYLIMH M HamOoJiee M3BECTHBIX COYMHEHHUI CTaphIX IOPHUCTOB COCTABIATH COOPHUKH AJISI OOJETYECHUS
CYZAbsIM, KOTOpBIE YK€ He OBbIIIM B COCTOSIHUM CIIPABUTHCS CO BCEH IOPHIMUYECKOH IUTEpaTypou.

Taxxe B STOT NEPHUOA. NPOCIEKUBAECTCA TEHACHIUS K MOCTOSHHOMY YBEIMYEHHUIO KOJIMYECTBA IOPUCTOB, KOTOPHIE
obnagamu iusrespondendi (mpaBo BbIpaKaTh ABTOPUTETHBIE MHEHHMS MO TEM WIM HHBIM IPaBOBBIM BOIPOCAaM). B HX
Pa3bsICHEHUSIX MOSBUINCH HECOTJIACOBAHHOCTH, poTuBOopeuns. [laxke usnanusii B 438 r. Kogeke deonocus, a Taxke IpugaHue
B 426 1. 00s13aTENILHOTO XapakTepa COYMHEHUSAM (MHEHUSIM) IISITH HauOoJee yBa’kaeMbIX IPaBOBENIOB KapANHAIBHO HE PEIIHIIH
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po0JIeMy eIMHCTBA TOIKOBAHUS U IPAaBOTPUMEHEHHS.

B 10 e BpeMs ycHJIeHHE MMIIEPATOPCKOH BIIACTH, PACIIUPEHHE TEPPUTOPHUN MMIICPUHN BCIEICTBUE 3aBOCBAHHMU, a TaKKe
YCIIOKHEHAE SKOHOMHYECKUX, COIMAIBHBIX W JPYTHX OOIIECTBEHHBIX OTHOIICHUH HEW30eKHO TpeOOBAIO YIOPSIOUYCHHS
CHCTEMBI 3aKOHOJATEIBCTBA, CO3AAHHWE EAWHOTO IIPAaBOBOTO TWOJS, IOCTIDKEHHS €AWHOOOpasus NpaBOIPHMEHUTECIHFHON
TIPaKTHKH.

Takum 00pa3oM, TOCHOACTBO CTATHYECKOTO IMOJXoda K ToJIKoBaHMM Ipu HOcTHHHMaHe MMeno mmoj coOoW peasbHbIe
UCTOPUYECKHE TPEATIOCHUIKH.

5.7. HOKa)KI/ITe, HCIIOJIb3Yysd NPUBCACHHBIC HUIKE CTAaTbU, CBA3b MCKAY PCTYISATUBHBIMHU W OXPAHUTCIbHBIMU IIPABOBBIMH
MpeANnruCaHrusAMU U €€ 3HAYCHUC JIA MPaBUJIBHOI'O TOJIKOBAHUA

DenepanpHbIi 3ak0H «O0 obecredeHnH KOHCTUTYIIMOHHEIX IIpaB rpakaaH Poccuiickoit deneparnmu m36upats U OBITh
M30paHHBIMU B Opra’bl MECTHOrO caMmoyipasieHusy Ne 138-D3 or 26.11.1996 r.

(ITpunoxxenne: «BpeMeHHOE MOI0KEHNE O IPOBEACHUH BHIOOPOB AEMYTATOB NPEACTABUTEIBHBIX OPIaHOB MECTHOTO
CaMOYTPAaBIICHUS U BHIOOPHBIX JOKHOCTHBIX JIMIl MECTHOTO CaMOYIpaBlieHNUs B cyObekTax Poccuiickoit dexneparyn, He
o0ecIeunBIINX peaan3aliio KOHCTUTYIIMOHHBIX MpaB rpaxaan Poccuiickoli denepanyy n30uparth 1 ObITH U30paHHBIMU B
OpraHbl MECTHOTO CaMOYTIPABIICHHSD)

Crartbs 32. M30uparenbHble (HOHIBI KAHAUAATOB
Jnst puHaHCHUpPOBaHUS NPEABBHIOOPHON arWTanny KaHAWIATHI W M30MpaTelbHbIE OOBEAMHEHHUS CO3/1al0T COOCTBEHHBIE
n3bupartenbHple (oHABL. Vcmonp3oBaHME WHBIX (PMHAHCOBBIX CPEACTB A NPOBEICHMS IPEIBBIOOPHON aruTaliu, Kpome
MOCTYNMBIINX B M30MpartenbHble GoHbI, He nommyckaercs. M30upaTtensHbe GpoHIBI MOTYT OPMUPOBATHCS 32 CUET:
®  JIGHEXKHBIX CPEJCTB, BBIIEJICHHBIX KaHAWAATY WIM W30MpaTelbHOMY OOBEJUHEHHIO Ha TNPEIBBIOOPHYIO aruTalHio
M30MpaTeNbHON KOMUCCHEH MYHHIIUITATBHOTO 00pa30BaHus HJIM OKPY)KHON M30MpaTelbHOH KOMHUCCHEH;
e  COOCTBEHHBIX JCHEKHBIX CPEJCTB CAMOT0 KaHMaTa WK H30UpaTeIbHOr0 O0beIUHEHHS
®  JIGHEKHBIX CPEJICTB, BBIICICHHBIX KAHAWATY BBIABHHYBIIMM €TI0 H30MpaTeIbHBIM 00bEJMHEHHUEM;
e  100pOBOJIBHBIX NOXKEPTBOBAHHMN (H3MYECKUX M IOPHIMYECKUX JIUIL.

CyMMa MOXEpPTBOBaHUS OTICIBHOIO (M3MYECKOro JIMIa B M30MpareNbHbIl (OHA KaHIuAaTa WM W30MPATEeIbHOTO
00beAMHEHNT HE JOJDKHA MPEBBINIATh YCTAHOBJICHHBIN Ha JIeHb Ha3HA4YEeHUsl BHIOOPOB MHHUMAIBHBIA pa3Mep OIUIaThl TpyZa
6onee ueM B ABaath pa3d. CymMma HOXKXEPTBOBAHUS OTIENBHOTO IOPUIMUYECKOTO JIMIA He JOJDKHA MPEBBIMIATh YCTaHOBICHHBIN
Ha JieHb Ha3Ha4YeHUs BHIOOPOB MUHUMAJIBHBII pa3Mep OILIaThl Tpyaa Oosiee YeM B JIBECTH pas.

OO1masi cymMMa JICHEeXKHBIX CPEJCTB, aKKyMYJIHPOBAaHHBIX B M30MpaTeiabHOM (OHJAE KaHAUIaTa, He JIOJDKHA MpPEBBIIATH
YCTaHOBIICHHBIN HA JIEHb Ha3HAY€HHs BBIOOPOB MUHUMAJIbHBIN pa3Mep OIUIaThl Tpy/a OoJiee YeM B THICSUY pas.

CyMMa JICHEXKHBIX CPEICTB, aKKyMYJIMPOBAHHBIX B N30HpaTensHOM (poHIE H30MpPaTEIbHOTO O0bEANHEHNS, MTOJeICHHAsI Ha
YHCIO KaHIWJATOB, BBIABHHYTHIX H30MpATENbHBIM OOBEIMHEHHEM, HE J[OJDKHA IIPEBBIIIATh YCTAHOBJICHHBIM Ha JICHb
Ha3Ha4YeHHs BBIOOPOB MUHMMAIIBHBIA pa3Mep OIUIaThl TpyJa OoJiee YeM B THICSUTY pas.

He pomyckaioTcst mokepTBOBaHMS CO CTOPOHBI HMHOCTPAHHBIX TOCYJIApCTB, OPTaHM3AlMi W TpakAaH; POCCHHCKUX
IOPUANYECKUX JIMI C WHOCTPAHHBIM Yy4acTHEM; MEKAYHApOAHBIX OpraHU3aluii M MEXTyHapOIHBIX OOIIECTBEHHBIX
00bEANHEHNH; PENMIHO3HBIX OOBEIUHEHWH; TOCYJapCTBEHHBIX OpPraHOB M OPraHOB MECTHOTO  CaMOYIIPABJICHHS;
rOCylapCTBEHHBIX NPEANPUATUN, YUPEKICHUN U OpraHu3aliil; MyHULIUIIAIBHBIX NIPEANPUATHI, YUPEXKICHUN U OPraHU3aLMM;
OPEANPUITHH, YUPSKIACHUN U OpraHu3anuii, GUHAHCUPYEMbIX U3 (eaepatbHOro OroKeTa, OI0KETOB CyOhekTOB Poccuiickoit
Denepaliy, MECTHBIX OIOKETOB.

IIpaBo pacropspkeHUsI CpeAcTBaMU W30MpaTeNIbHBIX (OHAOB MPUHAMISKUT HCKIIOYUTEIHHO CO3AABIIMM 3TH (OHIBI
KaHAMJaTaM ¥ N30UPaTEeTbHBIM 00bEIHHEHUSM.

Konekc 00 anmMuHECTpaTUBHBIX IIpaBoHapyHieHUIX (KoAll PO)

Cratest 5.18. HezakoHHOE UCIIOJIb30BaHKE JICHEXKHBIX CPEICTB INPH (UHAHCUPOBAHUM HM30UpATENbHOW KaMIlaHUU
KaHIuIaTa, M30MpaTesibHOr0 OOBEAMHEHUs, AEATEIbHOCTH WHUIMATHBHOW TPYIIBI 110 NPOBEINCHUIO pedepeHnyma, HHOU
TPYIIIBl yYACTHUKOB pedepeHayma

Hcnonp30BaHue KaHAUAATOM, H30UpATEIbHBIM 00bEAMHEHUEM, HHUIIMATHBHOW IPYIION MO NPOBEACHHIO pedepeHayma,
WUHOW TIpyNIoOd yd4acTHUKOB pedepeHaymMa mpu (UHAHCUPOBAHUHM CBOEH M30MpaTeNbHON KaMIAHWU WIH KaMIIaHUA
pedepeniymMa NeHEKHBIX CPENICTB, HE MEPEUUCICHHBIX B N30UpaTeNbHbIi GO, GoHA pedepeHymMa, Wi ISHEKHBIX CPEICTB,
MOCTYNMBIINX B N30MpaTeNbHbIA (oHx, GoHT pedepeHayma ¢ HapylIIeHHeM 3aKOHOJaTeIbCTBA O BBIOOpax M pedepeHaymax, a
PaBHO PacxoJOBaHWE WHBIMHU JIMIIAMH B IIEJIAX JOCTM)KCHMS ONPENENICHHOTO pe3yJsibTaTa Ha BEIOOpax, peepeHayMe JeHEKHBIX
CpPEe/CTB, HE IEPEUYMCICHHbIX B n30MparenbHbId GoHI, QoHI pedepeHayma, eclid 3TH AEHCTBUS HE COJIEPXKAT YrOJIOBHO
HaKa3zye€Moro aACcaHus, o0 MPEBBIIICHUE YCTAHOBJICHHBIX 3aKOHOM TIPEACIBHBIX pa3sMEPOB pacxXxoJOBaHUA CPEIACTB
n3buparenpHoro (Gouma, douma pedepeHayma, TUOO PACXOOBaHHE IEHEXKHBIX CPEICTB H30MpaTenbHOrO ¢oHma, (GoHIa
pedepenIymMa Ha He IpeAyCMOTPEHHBIE 3aKOHOIaTEILCTBOM O BBIOOpax U pedepeHayMax meiu -

BJICUCT HAJIOKCHHUC aAMHUHUCTPATUBHOI'O uJTpa(ba Ha rpaxJaH B pasME€pe€ OT ABAALATHU TBICAY O ABAALATU IIATH TBICAY
py6ne171, Ha TOJDKHOCTHBIX JIUIT - OT TPHUAUATH THICAY N0 COPOKa THICAY py6nefz’1, Ha IOPUANYCCKUX JIUIT - OT TPEXCOT ThICAY IO
OJTHOTO MHJUIHOHA pyOJIeit.

Knrou omeema:
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PerynaTuBHBIE TpaBOBBIE MPEINUCAHUS  XAPAKTEPHU3YIOTCS TMPEJOCTABICHHEM  yYaCTHHKAM  IIPABOOTHOIICHUI
OTIPEZICTICHHBIX TIPaB MIIN BO3JI0KEHHEM Ha HUX KOHKPETHBIX 00S3aHHOCTEM.

OxpaHHUTENBHBIE MIPEANNUCAHNS HANPABICHBI HA YCTAHOBICHNE W PETYIMPOBAHNE MEpP IOPUANYECKOW OTBETCTBEHHOCTH 3a
COBEPLIEHHBIE IEUCTBHUS.

[IpuBenennsie BoIe HOPMEI cTaTthu 32 denepansHoro 3akoHa Ne 138-@3 ot 26.11.1996 t. (namee — 3akoH 0 BbIOOpax) U
cratb 5.18. KoAIl P®, perymupyiorT oTHomieHHs B cdepe H30UpaTENbHBIX IpaB, a TAaKXKE OTHOLIEHUS MO IOBOAY
a/IMUHUCTPATUBHBIX PABOOTHOIICHHUH.

Cratest 32 3akoHa O BbIOOpax IOJIHOCTBIO COCTOUT M3 PETYISATUBHBIX HOPM, YCTaHABIMBAIOLIMX IpaBHia MOBEICHUS
YYaCTHHKOB W30UpaTenbHOro mponecca (00s3aHHOCTb KaHAMJATOB M H30HMpaTeNbHBIX OObEAMHEHWH (UHAHCUPOBATH
n30upaTeNbHbIe KAaMITAHUU TOJIBKO 32 CUeT M30MpaTelbHbIX (POHIOB, 0053aHHOCTh (POPMHUPOBATH U30UpPaTEIbHbIE OHIBI TOIBKO
U3 OINpEJCICHHBIX MCTOYHHKOB, YCTAHOBJICHHWE OTrpPaHWYEHHMH Ui pPa3MEpOB IOXEPTBOBaHWMI B (OHABI M CIIOCOOOB
PacHOPSKEHUS UX CPEICTBAMH U JIp.).

Cratpst 5.18 KoAIl P® comepxur oxXpaHUTEIbHBIC HOPMBI, HallpaBJICHHBIC HAa yCTAHOBJICHHE MEp aIMHUHHCTPAaTUBHON
OTBETCTBEHHOCTH B OTHOIICHWH JIMI, HAPYIIMBIIUX IpaBHiIa, yCTAHOBICHHBIE 3aKOHOM O BBIOOpax (B TOM 4YHCIIE IpaBHIa
cTaThu 32).

Crnenyer oOpaTHTh BHUMaHHE Ha Halp4ue B TekcTe CcT. 32 3akoHa o BbIOOpax cioB: "He momyckaercs', "moryt", "He
JOIDKHA" W MPOY., YKAa3bIBAIOUIMX HA HACTYIUICHHWE IOCIEICTBHN HECOONIOACHHS M3JI0KEHHBIX TpeOoBaHmi. [IpocnexuBaercs
ONIaHKETHBIH XapakTep M3JI0KEHHs.

B cBA3M C M3JNOKEHHBIM BECb MEXaHM3M IIPAaBOBOTO pPETYJIMPOBAHUS CTAHOBUTCS OYEBHICH B pe3yibTare
CUCTEMATHYCCKOTO TOJIKOBAHHSA HOaHHBIX HOPM; CTAHOBUTCSA BO3MOKHBIM YCTAHOBUTH HEC TOJIBKO CBA3b PEryJIATHBHBIX H
OXPAaHUTECJIIbHBIX HOPM B OHHOﬁ C(bepe, HO U €€ 3HauCHUE. BO3MOXHOCTH O6'I)€L[I/IHI/ITI> paccMaTpruBa€MbIC HOPMbBI IIpaBa U
npeo6pa3OBaT1) UX B CTPYKTYPHBIC DJJICMCHTBI MOJCIM HACAJIbHBIX MNPAaBOBBIX HOPM, KOTOPBIE MOI'YT HMETH IMPUMEPHO
CJEIyIOIINIA BUL;

1. «Ipm ocymecTBIeHNH NPEIBBEIOOPHON aruTanyuy ee (PUHAHCHPOBAHHME OCYIIECTBISIETCS TOJIBKO M3 H30MPATEIBHOTO
¢onnma. Hapynienne nanHoro TpeOOBaHMUs BICUET aIMHHUCTPATHBHYIO OTBETCTBEHHOCTH B BHE IITpada B pasMepe...»

2. «B cmy4ae moxepTBOBaHMA B JCHEXKHOU (opMme Il Lese npeBEIOOPHONH KOMIIAHUH, TPOU3BEICHHOTO (HH3MIECKAM
JMIIOM, COOTBETCTBYIOIIME ICHE)KHBIE CPEICTBA MOJDKHBI OBITh IIEPEUYHCICHBI B H30MpaTenbHBIH (OHI KaHIUAATa WIN
M30MpaTenbHOrO0 OOBEIMHEHN. B cilydae HEBBIOIHEHMS yKa3aHHOTO TPeOOBAaHHS JKEPTBOBATENb MOXET OBITH NPHBIEUYCH K
aJIMAHUCTPATUBHOW OTBETCTBECHHOCTH B BHJIC IITpada B pasmepe...»

5.8. JlaliTe XapakTepHUCTHKY INPaBOBOM MO3UIMM IO ey, ONHCAHHON B HIDKENPHUBEICHHOM TEKCT€ C TOYKHM 3PEHHUS ee
OTHECEHHMsI K 3JIEMEHTaM MOJielH (POPMUPOBAHUS ITPABONPUMEHNUTEIBHON IPAKTHUKH.

JI. obpatuics B BopowmmnoBckuit paiicyn r. Bonrorpaga ¢ uckom k K., roe nmpocun mpusnate K. yTpatuBiuei nmpaBo Ha
JKIITYIO TUTOLA/lb U aHHYJIHPOBATh €€ MOCTOSIHHYIO PErHCTpaluio B crnopHoM JlomoBmaneHuu. B mporecce nmpou3BoacTBa MO
JIeITy TIPeACTaBUTENb JI. IPOCHI YTOYHNTD KPYT JIMII, yYacTBYIOIINX B Ae€Ne, ¥ MPHUBJIEYb B KAUECTBE TPETHEro JINIA Ha CTOPOHE
OTBETYHIIBI TACTTIOPTHO—BU30BYIO ciy)0y (IIBC) paiiona. XogaralicTBO MOTHBHPOBAIOCH TeM, 4TO JaHHOE rocyapcTBEeHHOE
yUpEXKICHHE NPH TOJIOXHUTEIbHOM wncxone Jlema MODKHO OyJeT WCHONHATH pelieHWe CyAa B YacTH aHHYJIMPOBaHUS
peructpanuu K. o nanHoMmy mecty kutenbcrBa. OqHako cya pacemorpen aeno 6e3 yuactust [IBC u cBoum pemennem uck JI.
ynosierBopuia. CyneGHOI Koyulerneil mo TpaxIaHCKMM JenaM Borrorpaackoro o01acTHOTO Cyda pelleHHe cyla HepBOi
WHCTaHIIMH OCTaBJeHO Oe3 m3MmeHeHms. Hempusneuenue sxe [IBC k yuyactuio B neme BTOpol cyneOHOH MHCTaHIMEH He OBLIO
HCIIOJIB30BAaHO B KAaueCTBE «KACCAI[MOHHOTO IIOBOJa» K OTMEHE pelIeHHsd cyna mepBoil mHcTaHmuu. Ilodemy Takoe
«HEIpUBJICYCHUE» HE BIEUET 3a cO0ONW OTMEHBI CyleOHOTO aKTa, B KAaCCAllMOHHOM OIpENeNeHHH He OOBACHIIOCh. XOTH,
cornacHo 1. 4 4. 2 ct. 308 I'TIK PCOCP u 1. 4 4. 2 ct. 364 I'TIK P®, HenpuBnedyeHne K y4acTHIO B Jejie JIMIA, IpaBa H
0053aHHOCTH KOTOPOTO 3aTParuBalOTCS BBIHECEHHBIM IO JIEJIy PELICHHEM, SBISIETCS 0€3yCIOBHBIM OCHOBAaHHEM IJISI OTMEHBI
pelmieHns cya B KaCCaI[HOHHOM M Ha/I30PHOM IOpPSKE.

Knrou omeema:

B nanHO# 3a1a4e MBI CTaIKHBAaeMCsl C TAKUM 3JIEMEHTOM MOJENH (OPMUPOBAHUS NPaBONPUMEHHUTEIBFHON MPAKTHKH, KaK
npeyedenm npumeHenus - TOMy4rBIIee MINPOKOe PACHPOCTPaHEHHE U NPU3HAHKUE B MPAKTHKE pabOThl MPaBONPUMEHHTEIBHbBIX
OpraHoB (TPENMYIIECTBEHHO CYAEOHBIX) HCIIONL30BAHHE paHEEe COCTOSIBIIEIOCS IpeneAeHTa TOoJKOBaHMsA. [Hade romops,
NpEeNeaeHT NPUMEHEHUs — 3TO, KaK NPaBWIO, CTAaAMs MNPOBEPKH >KU3HECIIOCOOHOCTH TIIpELENeHTa TOJIKOBAaHUS M €ro
PEryISTHBHBIX CBOWCTB.

Yamie Bcero mpeneneHT NPUMEHEHHs Kak OBl JIOTHYECKH BBITEKAeT W3 PaHee COCTOSBIIErOCs HOBOTO, HECTAHAAPTHOTO
TOJIKOBAHHS HOPMBI, IMEBIIIETO MECTO B CBS3HM C PACCMOTPEHHEM JApyroro aeia. Ho, B oTiMYmuM OT mpeneaeHTa TOJIKOBAHUS,
IIpY BBIHECCHHHU TIpEIe/ICHTa MPUMEHEHHUs, MPaBOIMPUMEHHUTENBHBIH OpraH (IOHKHOCTHOE JIMIIO) KaK MPaBWIIO, YK€ HE JaeT
mopoOHOTO 00OCHOBAaHUS TOJKOBAHHUIO NTPABOBOM HOPMBI, IOJIOKEHHOMY B OCHOBY PEIUICHHS, MMOCKOJIBKY TaKO€ TOJKOBAaHHE
3aKOHA YK€ BOCIIPHHATO MPAKTHUKOM, BOIILIO B CO3HAHNE MPAaBONPHUMEHUTEICH.

[IpumeHuTENBHO K YKa3aHHOMW BhIIIE (adysie HEOOXOMMO yKa3aTh CIEAyIoIIee:

B coorBerctBum ¢ nm.4 mn. 4 cr. 330 I'TIK P®, a taxke nm 4 n. 4 cr. 379.7, npuHATHE CyIOM pelIeHUS O IpaBax u 00
00513aHHOCTSIX JIMLI, HE NPHUBJICYCHHBIX K y4acTHIO B JIeNe, SBISIETCS Oe3yCIOBHBIM OCHOBAaHHEM ISl OTMEHBI CyJEeOHBIX aKTOB
(pereHuit cyna nepBoit MHCTaHLINH, CyJEOHBIX TOCTAHOBIICHH ).
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Tem He MeHee, Ha NPAKTUKE CIOXKWIICS CBOCOOpa3HBIM MpEIEJCHT NMPUMEHEHHS HOPM MPOLECCYalbHOTO 3aKOHA, B
Cily4asx, KOrJa pelleHne cyaa KacaeTcs MpaB U 00s3aHHOCTEH JIHLI, HE PUBJICUCHHBIX K YJacTHIO B eie. JlaHHbIM mpeneneHT
NPUMEHEHNsI KOHKPETHU3UpyeT ykasaHHble Bbiie monokeHHs [TIK P® u oOpekTuBHpyeTCs B BHAE CIEIYIOMETO IMpaBUia:
peuienue nooaedicum ommene 8 ciyyae, eciiu Cyo paspeuiusl 60npoc o0 NPasax u 00A3AHHOCMAX UY, He NPUBTEYEHHBIX K YUACUIO
6 Oeile, 3a UCKTIOYEHUEM Cumyayuil, K020a K y4acmuio 8 oeje He NpugiedeHn 20cyO0apCmEeHHblll Ul MYHUYUNAIbHBIN OP2aH,
CNeYuarbHo CO30aHHbIL 0I5l BLINOTHEHUS YKAZAHHBIX 8 Pe30TIOMUGHOU YACTU peuleHis NPeOnUCAHUL.

Takum 00pa3oM, yka3zaHHasl TO3ULMS OCHOBBIBAETCS Ha CHCTEMHOM TOJKOBAaHMM HOPM TPaKAAHCKOTO M TI'PaKAaHCKO-
MpOLIECCYaJbHOIO 3aKOHONATEIbCTBA, IPU KOTOPOM IIOJHOMOYMS TOCYJapCTBEHHBIX OPraHOB B cQepe HCHOJIHEHHS
COOTBETCTBYIOILINX PEIICHUI Cy10B BEIBEICHBI 3a IIPEAeibl PaCCMaTPUBAEMBIX B Cy/l€ IPAaBOOTHOIICHUH.

5.9. HOKa)KI/ITe, HCIOJIb3Yysd TCKCT HpHBeZ[eHHOﬁ HWXC CTaTbH, 3HAYCHUC 06IlIeH3LIKOBLIX HOpM (B YaCTHOCTH, pa3rpaHUYCHUsA
COCAUHUTEIIBHBIX U Pa3ACIIUTECIIbHBIX COIOSOB) JUISL TPaBUJIBHOT'O TOJIKOBAHUSA CMBICJIA CAHKIINN CTATbH.

VYronosusli koneke Poccuiickoit @enepanuu

Cratps 159.5. MomeHHHYeCTBO B cdepe CTpaxOBaHUs

3. JlesHus1, Ipe1yCMOTPEHHbBIE YACTSIMU IIEPBOM WMJIM BTOPOM HACTOSLIEH CTaTbU, COBEPILIEHHBIE JIULOM C UCIOJIb30BaHUEM
CBOETO CITy’KEOHOTO MOJIOKEHHS, @ PABHO B KPYITHOM pa3Mepe, -

HaKa3bIBaIOTCs IITpa)oM B pazMepe OT CTa ThICAY JI0 IATHUCOT ThICSY pyOJiel Wi B pa3Mepe 3apaboTHOM I1aThl MM HHOTO
JI0X0Jla OCYXKAEHHOT'O 3a MEPHOJ OT OJHOTO Toja A0 TpeX JIeT, JM00 MPUHYAMTEIbHBIMU padOTaMu Ha CPOK A0 ISTH JIET C
OrpaHMYeHHEeM CBOOOJIBI Ha CPOK JI0 ABYX JIET WIK 0€3 TaKOBOTO, THOO JHUIIEHHEeM CBOOOIBI Ha CPOK JI0 HIECTH JIET CO MTpadhoM
B pa3Mepe J10 BOCBMUJIECSTH ThICSY pyOsiel mim B pasmepe 3apabOTHOM MIaThl MM MHOTO JI0XO0JIa OCYXKISHHOTO 3a IMEPHOJ 10
IIECTH MecsIeB 100 6e3 TAKOBOro U C OrpaHHYEHHEM CBOOOBI Ha CPOK JI0 IOIyTopa JeT 1ubo 6e3 TaKOBOro.

Knrou omeema: TlpaBuinbHOE MOHMMAaHUE CMBICIIA CAaHKIIUM JAHHOW CTAaThU IOCTHTACTCS B Pe3yibTaTe IPaMMATHUECKOTO €
TonKoBaHUsA. [Ipu 3TOM 0c000C BHUMAHHE CIEAYET yISIUTh COSINHUTEIBHBIM U Pa3IeIUTCIFHBIM COI03aM.

B npuenenHoM Bbime TekcTe crtaThl 159.5 YK P® MBI mMmeeM [emo co CIOKHOW (aTbTepHATHBHOM) caHKIUEH (1o
CTETIEHN KOHKPETU3AINH).

Crnenmyer cpasy cka3aTh, YTO CaHKIMEH MpeIyCMOTpEeHa BO3MOXHOCTH NMPUMEHEHHs OJHOTO W3 TPEX OCHOBHBEIX BHIOB
HakazaHui (mrpad, UCIpaBUTEIbHBIC PA0OTHI U JHIICHHE CBOOOIBI) COBMECTHO C JOMOJHUTEIBHBIM — OrPAaHUYCHHEM CBOOOIBI
win 0e3 Hero. Takas BO3MOXHOCTh MPEIyCMOTPEHAa B TEKCTE COOTBETCTBYIOLICTO ab3alia CTaThd IYTEM CIUHCTBEHHOIO
yIoTpeOJIeHNsI COeTMHUTENBHOTO coto3a «M» ¢ nobdaBneHneM (pasbl «i1100 6e3 TAKOBOTO».

st oTrpaHMueHHs pasHBIX YacTedl CaHKIUK (MPUMEHUTEIHPHO K OCHOBHBIM HAaKa3aHUSAM) 3aKOHOJATEIb HCIOJIb3YET
pasenuTeNbHBIE COI03bI (MMEIOT 3HAUECHHE Pa3jeeH s, HTPAIOT POJIb BEIOOPA, YEPEIOBAHMUS, UCKITIOUEHMS )

Bosee Toro, anbTepHATHBHOCTD JAHHOW CAHKIIMKA UMEET HECKOJIbKO YPOBHEH:

A) YacTu miepBoro (BepXHET0) YPOBHS CMBICIIOBOTO pa3IelICHIsI OTTPaHUIUBAIOTCS IPYT OT APYTa COIO30M «ITHO0»;

b) Pasnmemenwe caHKOuM Ha BTOPOM (HM)KHEM) YpOBHE WMEET CMBICT BHECCHHS JOIMONHHUTENBHOHN (IOJYNHEHHOI)
aNbTEPHATHBBI HAKa3aHUH; 37€Ch IS pa3rpaHHYCHHS UCTIONB3YETCS COK03 I,

B Buzme HyMepoBaHHOTO W MapKHPOBAHHOTO CITMCKA W3J0KCHHAs B CTaThe CAaHKIUS MOXET OBITh IpeCTaBIICHA
CIIEIYIOMINM 00pa3oM (st yIoOCTBa COO3HI, Pa3ICIAIONINE YaCTH CAaHKIIMH PAa3HBIX YPOBHEHW, BBIICICHBI Pa3HBIMU IIBETaMU U
pa3mMepamu):

Bosmoorcnvle suowt naxazanuti, npedycmompennvle cankyueti cmamou 159.5 VK PD:

4. mrpad:
4.1.B pa3mepe OT cTa THICAY JI0 MATUCOT ThICAY pyOIIeit

4.2. B pa3mepe:
4.2.1. 3apabOTHOM TIIATHI WIIX HHOTO J0X0Ja OCYXJICHHOTO 33 IEPHOJI OT OJTHOTO To/a JI0 TPEX JIEeT

4.2.2. ’IHOTO WIJIM MHOTO JI0X0/a OCYKICHHOTO 3a MEPHOJI OT OJHOTO I'0JIa IO TPEX JIeT

JH00
5. mpuHyauTenbHBIE pa0OTHI HA CPOK JIO IISITHU JIET:
5.1. ¢ orpaHn4eHreM CBOOOIbI HA CPOK JIO JIBYX JIET

5.2.06€e3 TakoBOro

Jau00
6. nuieHue cBOOOIBI Ha CPOK JIO IECTH JIET:
6.1. co mrrpadom:
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6.1.1. B pa3mepe 10 BOCBMUAECSATH THICSY pyOien
unu

6.1.2. B pazmepe 3apabOTHOI MIIATHI OCYXKAESHHOTO 3a MEPUO 0 [ISCTH MECSIIEB
unu

6.1.3. B pazmepe HHOTO A0X0/a OCYXKJICHHOTO 32 HEPHOJ 10 IIECTU MECSILEB

6.2.0€e3 TaKOBOI'O

I/I, KaK YyXe OBLIO YKa3aHO, BC€ HAaHHBIC BHUAbI HaKasaHWs MOI'yT Ha3HaA4aTbCs COBMECTHO C OTPaHUYCHUEM CBO60,HBI Ha

CPOK JI0 TIosyTOpa JeT J1J]11 6e3 TakoBoro.

5.10. Pa3msacHuUTEe conepxkaHME NMOHITHUS «OTKPBITBIH BO3IYyX», KOTOpoe Hcmoyb3oBaHO B CT. 109 TpynoBoro kozexca P®.
Hasosure crmocod ero ToaKoBaHHUS.
TpynoBoit koaekc Poccuiickoit denepanuu

Cratps 109. CrienanbHbIe TIEPEePHIBHL UL 000TPEBaHUA U OT/AbIXa

PabGoTHrKaMm, pabOTarOIUM B XOJOJHOE BpEeMs TOJa Ha OTKPBHITOM BO3AyXE WJIH B 3aKpPHITBIX HEO00OTPEBaEMBIX
MTOMEIICHUAX, a TaKKe TPY3UMKaM, 3aHATHIM Ha MOTPY309HO-Pa3Tpy309HBIX paboTax, W ApyruM pabOTHHKaM B HEOOXOIUMBIX
CIIydasix TMPEeJOCTABIBIIOTCS CICUANBHBIC TePEPBIBEI TSI 00OTPEBaHUS M OTIBIXa, KOTOpHIE BKIIOYAIOTCS B pabodee Bpems.
Paboronmarens 00s3aH oOeciednTs 000PYAOBaHIE TOMEIICHUI U1 000TPEeBaHUS U OTABIXa PaOOTHHKOB.

Kniou omeema:

B KkoHTekcTe MaHHON CTaThbM COJNCP)KAHUEC TMOHITHC «OTKPBITHIH BO3AYX» MOXET OBITH YCTAHOBJICHO MOCPEICTBOM
JIOTUYECKOT0 aHaJK3a MOHATUN B paMKax JIOTHYECKOTo crocoda TojakoBaHus. Hapsiay ¢ paccMaTpyuBaeMbIM TEPMHUHOM B JAHHOM
ab3alle 3aKOHOJATENb MPHUBOAUT TEPMHUH «3AKPHITOC MOMEIICHUE». [[aHHBIE TEPMHHBI BOCIPHHUMAIOTCS KaK aHTOHUMBI H,
COOTBETCTBEHHO, PACKPHITHE MOHITHSI OTKPHITOTO BO3/AyXa MPOU3BOJUTCS Yepe3 JOTHUeCKOe MPOTHBOIIOCTABIICHNUE.

JleranbHoe ompeneneHue nomerieHus npuBoautcs B cT. 141.4. 'K P®: «Ilomerienunem mpusHaeTcst 000COOICHHAS YacTh
3IaHUS WA COOPY>KEHUS, IPUTOHAS IS IOCTOSHHOTO POKUBAHUA TpakaaH (KUJI0e TIOMEIeHHe) JIN00 sl PYTHX Lelel, He
CBSI3aHHBIX C TIPOKUBAHHUEM TPKIAH (HEXKIIIOE TIOMEIIEHIE), i IOAXOIAIIAs AJISI HCIIOB30BaHMS B COOTBETCTBYIOIIHNX IIEIISIX ).

CoOTBETCTBEHHO, BCE, YTO HAXOAUTCS 3a MpeaellaMyi TaKUX 000COOICHHBIX YacTel 3IaHUH HITH COOPYKCHHN, TOHUMAeTCs
KaK OTKPBITOE TIPOCTPaHCTBO. CHHOHUMIYHOCTH K€ TEPMUHOB «OTKPBITOE MPOCTPAHCTBO» M «OTKPBITHIH BO3AYX» O0YCIIOBICHO
TEM, YTO B HayKe BO3IYyX OIpeHeNsieTcs KaK Be3[ecyIIWi NpUpOAHBIA (hakTop WM Kak Hamboyee oOmmIas cpema OOMTaHUS
YeJIOBEKa.

4. Onpoc.
4.1. Yro Takoe mpodeccroHaNbHAS IOpUITYECKast KOMMYHUKAITUS?
Omeem.
KoMMyHHKaus — 1eeBOHM, CHelualbHO OPraHM3YeMbIH, palMOHAIbHBIA M YIpPaBISIEMbIH mporecc oOMeHa
uHpOpMaIUe.

KoMMyHHKaI#sM B IIeJIOM CBOWCTBEHHBI CIIEAYIONTHE OOIIHE TPU3HAKH:

1. LleneBoii xapakrep — KoMMyHHKanusi Bceria IMpeciieyeT ONpeeIeHHYI0 YYaCTHHKAMU KOMMYHUKAITUH I[EJTb.
VIMeHHO 3THUM MIPU3HAKOM KOMMYHHUKAIHSI OTIHYaeTcs oT oOmeHus. [Ipu oOmieHnn 1enpb 0OIMeHnsT — caM Ipoliecce OOIICHUS,
TOTa KaKk KOMMYHUKAIIHS UMECT IIeITh €€ OCYIIECCTBICHUSL.

lenmn koMMyHHUKaIMK BCETIa 32 paMKaMH B3aHMOJCHCTBHSA, T. €. KOMMYHHKAIUS HY)XXKHA IS 4YeTr0-TO», 4TO C ee
MOMOIIBI0  JOCTHTaeTcs. Llempl0 KOMMYHHKAIMM SIBISICTCS JOCTIDKCHHWE B3aWMOIIOHMMaHWe. B ropummdeckoil cdepe
JIESITETbHOCTH IeJTN ONPEACTIAIOTCS QYHKIIMSIMI yYaCTHUKOB MPABOBBIX OTHOIICHUH.

Hanpumep, B Meauanuu IieNb OCYIIECTBISATHCA B IENAX BBIPAOOTKH CIIOCOOOB YpPErylIMpOBaHUS KOH(IMKTA U

pernieHns cropa.

2. [IpeaAMETHOCTH - OTPEAETNEHHOCTh TIpeIMeTa (TeMbI) 00CYKIESHUS.

Jlocturaercs MyTeM OINpenAeNeHus NpeaMeTa cropa, (OpMYyIHPOBAHUS TEM IIEPErOBOPOB M BOMPOCOB IS
o0cyxIeHusl.

3. HopMaTHBHOCTH — CTPOUTCS HAa OIPEICIICHHBIX HavajaxX W IOJAYUHSICTCS COTVIACOBAaHHBIM IIpaBMIIaM (TIpaBrlia
B3aWMO/ICHCTBHYS, HOPMBI ITOBEICHUS YYaCTHHKOB). HOpMaTHBHOCTE KOMMYHHKAIIMU 0OJIee BCETO BBIPAKEHA B MIPOIECCYaTbHBIX
HOpMax 3aKoHOJaTelbcTBa. [IpaBa W OOS3aHHOCTH YYACTHHUKOB IIpolriecca (YroJOBHOTO, TIPa)KIAHCKOTO, apOUTPaKHOTO,
aJIMAHUCTPATUBHOTO W IIp.), MpaBHJa TOBEACHUS B CyJe, MpaBHia OOpalleHHs K CYAY, HOPSIOK BBICKA3BIBAHHS BBIPAKACT
HOPMAaTUBHOCTb KOMMYHUKAIMU B CYZl€, YCTAHOBJICHHbI HOPMaMH MpaBa.

4. OpraamzanroHHast popMa 1 yIpaBJIeHHE X0I0M TIpoIiecca.

Oprdopmbl — MeperoBOphl, coBelaHue, KOH(epeHIUs U T. J. YIpaBlIeHHUE OCYIIECTBISIETCS MOIEPATOPOM JUIS
JOCTHIKCHUS ueneﬁ U peUICHUA 3aaaqd KOHerTHOﬁ KOMMYHHUKalu. Cneunaanme TCXHUKHU OpraHu3alui W YIIPABJICHUA
IMPpO1ECCOM KOMMYHUKAIIUH.

5. ®ukcamms W OQOpPMIICHHE pe3yabTaToB (IPU CIOXKHOM MpOIEeaype BO3MOXKHO /IS KaXAOTO dTama |
KOMMYHHKAITMH B 11eJI0OM (IIPOTOKOJI, COTJTIAIeHNE, PEIIeHUE U T.JI.).
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Bupl KOMMyHHKaIHMN:
1) KommyHukanust Moxet ObITh 3 hexTuBHON MK HE AP PEKTUBHOM.
2) B mpodeccnoHanbHOM OOIIEHUH IOPUCTA CYILIECTBYIOT IIOCTOSIHHBIE U BPEMEHHBIE KOMMYHHKAIUH.
3) IIponeccyanbbie (GOPMBL, @ MOTYT HE UMETh CTPOTOT'0 XapaKTepa IOpUINUECKOM MPOLEAyPHI.
4) Ilo mnpodeccroHaNbHOMY OCHOBAaHHUIO, cdepe AeATEIBHOCTH: BBIJACISIETCS Npo(ecCHOHAbHAS IOpUINYECKast
KOMMYHHUKALHSL.

Ha ocHOBaHWM BBIIENEHHBIX OOIIMX MPU3HAKOB KOMMYHHKAIUH NPOQECcCHOHATIbHAs OPUINYECKas KOMMYHUKAIIHS
MOJKET OTpesie]ieHa KaK IeJICBOH, CIICIabHO OPTaHN3yEeMbIi, PAllHOHANBHBIN W YIPaBIAEMBIH Ipoliecc ooMeHa MHpopMaIei
B IOPUINYECKOH cepe NesITebHOCTH.

4.2. KakoBa CTpyKTypa ¥ TEXHUKHU CTIPAITUBAHUA?

Omeem.

VY TBepXK/ICHHE YacTO BBI3bIBACT CONPOTHUBICHHUE YTO, KaK MPABUIIO, BJIEYET 3a COOOI MPOTHBOIOJIOKHOE YTBEPKACHHE U
(ToTeHIMAIBEHO) — CITOP.

Bompoc mpemmnomaraer otBeT (MH(DOpPMAIHIO), YTO MO3BOJSIET HM30€XKATh BICUATICHHS «IABICHHUA» W OOCCIICUHTH
KOHCTPYKTUBHOCTB YIPaBJICHUSI KOMMYHHKAIHEH.

OpraHu3anuy HOHUMaHHS: BOIPOCHL.

Bormpoc cHavyana KOHCTpYUpyeTcsi, a 3aTeM (GOpMYIUPYETCs.

CrpyKTypa CrpaniBaHus:

OCHOBaHHME BoIpoca (rouemy, 3a4em), Yto ¢ 3tum aenats?

MpeIMeTHOE coep)kanue (4To),

dhopma (kak).

@DyHKINT BOIPOCOB B KOMMYHHKAIUN:

Opranuzanys oOMeHa nHpopMalueit (odecrednBaTh MIOHUMAaHKE),

YnpasneHne Xoa0M 00CYKICHUS (aKTyaln3alisi KOHKPETHOTO COJCPIKAHMS).

OcHOBHBIE ()OPMBI BOIIPOCOB:

® OTKpBITHIE,

® 3aKpBHITHIE,

® AJIbTEPHATHBHBIC.

OTKpBITBIE BOTIPOCHI.

Kak nmpaBuiio, HAYMHAIOTCS C BOMPOCUTEIBHOTO CIIOBA («UTOY», «KAK», «TAE», «II0UeMy», «korna» u T.1.). [Ipeamnonararor
OTBET B (hpopMe CBOOOIHOTO M3IIOKCHHUS.

ITpumepsr: «KTo B 3TOM 3amHTepecoBaH?»; «Kakue apryMeHTHI MOXHO NpHBECTH?»; «UTO MBI MOXEM MJsI 3TOTO
caenaTh?».

Hcnone3yrorest npu redunute NHGOPMALIH.

Xoporo paboTaroT I OTYYCHUS OOIBIIHX 00FEMOB HHPOPMALIUH:

- ITOJIBUTAIOT COOECEAHNKA K «CBOOOTHOMY M3IIOKEHHION,
- CO3/IAI0T YCJIOBHS JUIsl aKTHBHOT'O TTIOBEJICHUS] B KOMMYHHUKAIINH.

3aKphIThIE BOTIPOCH.

Yacto HaumHaroTCs ¢ riaaroa. [loapa3syMeBaroT, Kak MpaBUiIo, OTBETHI «1a» WIN «HET» (BO3MOMXKHO — MOKET OBITh).

ITpumepsr: «Cmoxerte mu Bel 310 cnenats? I'0ToBEI 111 BBI 006CyXaaTh...? CornacHsl 11 BeI...7»

Hcnonb3yroTes st JOCTHKEHUS TOYHOCTH, OJHO3HAYHOCTH MOHUMAaHHMSI.

AJbTepHATHBHBIE BOIPOCHI.

Co3/1a10T CUTYaINIO BEIOOPA OTBETA M3 HECKOJILKUX BAPHAHTOB.

IIpmmep: «Bac GombIie yCTpOUT MEpBHI MU BTOPOH BapHaHT?»; «Bam ynoOHee ceifdac Wi 3aBTpa?».

[TpumeHsoTCS 17151 yTOUHEHUS OTHOIICHHS U OTIPEJIeNICHNS TIPEITIOYTCHUH.

3anpeT CKpbIThIX OCHOBaHHM.

Bompoc n yTBepikeHHe He TOJDKHBI COJEp)KaTh OCHOBAHWUS, KOTOPbIE HE YCTAHOBICHBI U HE MPUHSATHI Y4aCTHUKAMHU
pas3roBopa, T.€. «CKPHITHIC OCHOBAHMS.

Hamnpumep:

- (hopmanbHO TIpaBUIBHBIA Bompoc: «HeM o0ycioBieH Bamr oTkas oT oOCYXACHHS JaHHOTO MPEIIoXKeHHUs?» Oyaer
KOPPEKTHBIM TOJBKO TMPH YCIOBHH, YTO CTOPOHA JCHCTBUTEIHHO OTKA3alach OT OOCYXKJCHHS JaHHOTO INPEIOKEHUs, a He,
CKa)KeM, OT €ro MPUHSITHS;

- YTBEPXKJICHHE «IIOCKOJIbKY LIEJIbI0 CTOPOH SIBISICTCS JIOCTHKCHWH COTJIAILICHHMS, MOJIArao...» MOXET BBICKa3bIBATHCS
TOJIBKO T10CJIE BBISIBIICHHS AEHCTBUTEIBHBIX HHTEPECOB BCEX CTOPOH IMIEPETOBOPOB.

Bubl Borpocos:

«U3BIIEKAIOIINEY,

HaIpasJIsIonyue,

«Ipo0IIeMaTH3UPYIOLIHEY,

OJIoKMpYyIOIIHE.
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W3Bnekaromue:

[ToOyxnaroT codbeceJHUKA K NTPEbsBICHHIO:

nndopmanun (Kax aTo MmoxxHo crnenats? Kakue 31ech TpyaHocTu?)

ocHoBaHul yTBepxaeHus (Ha uem ocHoBana Bamma ysepennocts? Uto no3sosser Bam 310 yTBepxkaaTh?)

uenu BoickasbiBanus (Kakoe otHomenue Bol oxugaete? Uto Bam ato gaet?).

Hanpagnsroniue:

[To3BoNAIOT HANPaBHUTH PA3rOBOP B HYKHOE PYCIIO, MOTYT BBITJIAAETh KaK IIPOCH0a,

MOSICHUTH BBICKA3bIBaHHE (COJEPIKaHNE, LIE]Ib, OCHOBAHHE),

BBICKA3aTh OTHOIIEHNE «Ecin naHHOE TOJIOKEHNE HE TPOTUBOPEUNT Bamel mo3unnu, MoXXeM JIH MBI... 7».

TIpobnemaru3upyromniue:

BhIBISIIOT «TIPOPabOTaHHOCTH) MO3UITNK ONMOHEHTa. Kak mpaBmito, kacaroTes:

COOTHOIICHHS BBICKa3bIBAaHHUH C IPU3HAHHBIMU (hakTaMu (KOPPEKTHOCTH HH(OpManum),

MPOTUBOPEUMH B BBICKA3bIBAHUSAX,

COOTBETCTBUS BHICKA3bIBAHUS OCHOBAHUSM,

KOPPEJSAINH BbICKA3bIBAHUS LIEJISIM.

Kak BbI 00BSCHUTE .... IPOTHBOpEUYUC?

bnoxupyromue

[IpennaszHayeHsl 11 MPECEUEHNs HETaTUBHBIX TCHACHIMH B 00CYXIEHNHU. XOPOLIO pabOTalOT ¢ KOHTPIPOAYKTHBHBIMHU
MPETEH3UsIMHI, 0€30CHOBATEILHBIM HEJIOBOJILCTBOM, TOJIOCIOBHBIMI OOBHHEHHAMH.

Hanpuwmep: «IIpaBuiibHO 11 s moHsI, 4To Bac B 3TOM BapuaHTe He ycTpawBaeT Bce?», «YTO MMEHHO 37eCh HEYJauHO
...?». Ilo comeprkaHnuto - 0600MIIAIOT, yTOUHSAIOT, KOHKPETU3UPYIOT.

XOPOHIME BOIIPOCEHI.

Ilo ocHOBaHHWIO: MPOABUIAIOT OOCYXKJCHHE K MOHMMAHMUIO M BBIpAa0OTKE pelleHus (Kak IMPaBHUIO, UMEIOT MpsAMoe
OTHOIIICHHE K LIEJISIM, MHTEpecaM, CUTyallul COOECeTHIKA).

[ToGyxaatoT cobeceiHNKA B3MIISIHYTh Ha MPOOJIEMY WM CUTYAIMIO C APYTOM TOUKH 3pEHMUSL.

Be3bIBatoT y cobeceiHnKa HOBYIO PEaKILIUIO Ha CUTYALUIO MM TIPOOJIeMY, IOPOKAAI0T HOBBIC H/ICH.

Hanpumep, crannaptasliit Borpoc: «Kakue y Bac npegnoxxenusn?»;

Xopommit Bompoc: «['oToBbl 7 BBl choOpMynMpoBaTh NpPEANIOKEHHs, KOTOpPbIE OYIyT CHOCOOCTBYIOT YCIEXy
neperoBopos?», «4to n3 npempraraemoro Bamu OyzneT HHTEPECHO Ul IPYTroi CTOPOHBI?».

o comeprkaHMIO: TOYHO COOTBETCTBYIOT NPEIMETY, TEME 00CYKACHHS

[To popme: n3bpana npaBuibHas Gopma CrpaliuBaHus, TOYHO c(HOPMYIUPOBAHBI B 3IEKBATHOM SI3bIKE.

4.3. Kakue BBIIEISIFOTCS] TEXHUKH IIPOBEPKH M 0pOpMIICHNS TIOHUMAHUS B KOMMYHHUKaIAU?
Omeem:

[IpocTeiimme onrOKH B KOMMYHHUKALIUH:
He npenocrasnisiercss BO3MOKHOCTh pearupoBaTh Ha XOJ1 U3JI0KEHHSL.
He yuutsiBaeTcs xapakTep M COAepKaHUE peakiuii codeceTHHKa.
He onpenensiercst hopma Borpoca 1 €ro OCHOBaHHE.
ITocne Bonpoca He Jenaercs naysa.
3ajaeTcs Ba UM 0oJiee BOIIPOCOB OJHOBPEMEHHO.
Bomnpoc coequHsAeTCS ¢ OTBETOM Ha HETO.
He nocnymmBaeTcst OTBET Ha 3aJaHHBINA BOTIPOC.

IIpoBepku NOHUMAHUSA:

1) «3Oxo-TexHHMKa» - «BO3BpAICHHE» BBICTYMAIOIIEH CTOPOHE €€ COOOIIEHHS B TMOHMMAHUHU CIYIIAIONIEH CTOPOHHI.
Haubonee mpocTbIM IpUMEpOM SIBISIFOTCS,, TaK Ha3bIBAEMBbIC, «BOMPOCH HAa mMoHMMaHWe» («[IpaBHIBHO 1M S TOHSII...?7»,
«pyrumu cioBamu, Bel yTBepxkaaere, 4to...?), cojepikaiue nepedpasupoBaHHOE YTBEP)KICHHE COOECETHHIKA.

DopMBI «3IXO-TEXHUKH»:

- BOCIIpOM3BEJIeHHE (IOCIOBHOE, TmepedpazuposanHoe). I[lpencraBiser co0OH MaKCHMaIbHO MNPUOIMIKEHHOE K
OpPHUTMHAIIy TIOBTOPEHHME CKa3aHHOTO cobecenHUKOM. [IpuMeHsieTcst aisi NMPOBEPKH IHMOHMMAaHHS HEOOJBIINX TEKCTOB WIIH
(hparMeHTOB TEKCTOB.

- U3JIOKEHHE — MOJPOOHBIA Mepeckas YCIBIIIAHHOTO TeKCTa. B OCHOBHOM, MPUMEHSETCS ISl TPOBEPKH MOHUMAHUS
6ompmmx 06bemMoB MH(opMarwH. [Ipy M3T0KEHWH OCHOBHAsS 3ajada - He NPUOMIDKEHHE K TEKCTy, a Mepefadya COJepKaHus
coO00IIEeHNSI.

2) Nuarepnperanus. [IpeapsBieHne cBOEro MOHUMAHNS OCHOBAHHM, CMBICTIOB M CIIEICTBUI BBICKAa3bIBaHHS, «Pa3BHTHE
uaen». Yaime Bcero, OCymeCTBISCTCS ITyTeM IPeoOpa3oBaHUN COMEPKAHUS BBICKA3bIBAHHSA, IOPOKIAOIINX HOBBIE CMBICIBI U
OTHOIICHMS K KOHTEKCTY. BepbOanbHast KOHCTPYKINS TAKOTO MPeoOpa30BaHMsI MOXKET BRIMIISAETH cieaytomuM oopazom: «Ecnn s
MpaBUJIBHO TIOHMMat0, Barle npeioskeHue BKIIOYAET. .., 4YTO, HA MO B3IJIA]], CHUMAET Pa3HOIIAacHs IO ..., CI€JOBAaTENIbHO, Mbl
MOXEM ...»).

3) Pestome - kpaTkoe 0000IIECHNE COEPkKAHUS WM BBIBOJI O JOCTUTHYTOM. B OCHOBHOM, IpHMeEHsIETCS JUISl TIPOBEPKU
MOHMMaHHMsI OCHOBHBIX ITOJIOXKEHHH CKa3aHHOTO, HAIPUMEp, KIIOYEBBIX PA3HOIIACHH CTOPOH. MOXKET OCyIIeCTBISATHCS B (hopMe
COKpAIIIEHHOTO M3JI0KEHHsI OCHOBHBIX el («Hackonbko s moHsui, Bce Bamm npezsioxkeHust coaepskar Ba IPUHIUITHATBHBIX
TpeGoBaHus...», «Mrak, cyrs Bammx npeTteH3nii CBOAUTCS ...»), YTO YaCTO MCIONB3YeTCs NP 3aBEPIICHUH 3Tara MPOIEAypHI

Nogok~wbdpRE
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Meauanuu, Ajisd MpOBEPKU OAMHAKOBOTO INMOHHUMAHUA €ro UTOI'OB. I/IHOFILa, MOXKCT (bOpMyJ'H/IpOBaTLCSI KakKk KpaTKI/Iﬁ BBIBOJ O
JAOCTUTHYTOM PE3YJIbTaTe («I/ITaK, HACKOJIbKO g NOHMWMAaro, OCHOBHYIO HpO6J’ICMy, MBI peIIII/IJ'II/I))) U TIPOBEPKU MMOHUMAHUS
CUTyaluu.

O(l)OpMJ'[eHI/Ie KOMMYHUKAIUNU OCYHICCTBIIACTCA MMOCPECACTBOM MMMCHbMEHHOM (1)0pMLI, K KOTOpOﬁ (I)I/IKCI/IpyIOTCSI OCHOBHBEIC
PE3yabTaThl KOMMYHHKAIIUH. CocraBiieHue aKTOB, COIJIAIICHUH 1 T.AO.

4.4, KakoBbI IpaBujIa B3auMOICHCTBUS PO(ECCUOHATIBHBIX TIO3HITHN?

Omeem:

B ocHoBannM npodeccnoHaIbHON MO3UIINH JISKAT TN U HHTEPECHI.

B oObimeHHON JKM3HU JIOAW HE Ppa3inyaroT IeNd W WHTepechl. VHTepec SBISCTCS TJABHBIM, OIPEACISIONIAM B
MoCTaHOBKeE 11eied. [lemu onmocpenyroTcss OT HHTepecamH.

B ropuandeckoii cdepe IesTENBHOCTH MHTEPECHI BBHIPAKAIOTCS (DYHKIUSIMH, JISKAIIUMU B OCHOBAaHUHU JIESTEIbHOCTH
cyOBeKTa npasa.

Jnst Toro, ytoObl MOHSATH MO KaKUM TOYKAaM CONPHKOCHOBEHHUS B3aMMOJCHCTBYIOT MNPO(ECCHOHAIBHBIE IO3MIUH
HE0OXO0/MMO BBIICIUTH UX CTPYKTYPY.

CrpykTrypa npodeccHOHaNbHBIX TO3UIMHA COCTOUT U3 CIIEITYIOUIUX JIEMEHTOB!

1) OyHKIUN.

OYHKIIUN — 3TO OCHOBHBIC HATIPABJICHUS JESITCIHHOCTH YIaCTHUKOB IMPO(HECCHOHATHHON IOPUINIeCKOH KOMMYHHUKAIINH.
DYHKIMY ONPEIEISIIOTCS IPABOBBIMU NPEANUCAHUAMU. DYHKINU IPEICTABUTEINS], 3alMTHUKA ONPEAEISIOTCS HOPMAaTUBHBIMU U
WHIUBUAYAIFHBIMH aKTaMHd COOTBETCTBCHHO. Hampumep, QYHKIHEH 3allUTHUKA 110 YTOJOBHOMY Iely SIBISETCS
OCYILIECTBIICHHE 3aIIUTHI TTOJJ03PEBAEMOT0, OOBHHAEMOTO.

2) Lemm.

Hemn omocpenoBansl GyHKIUAME. L{enn — 3T0 HaeambHBIH jKeTaeMbIi Pe3yiIbTaT AesTenbHOCTH. LlemsMu npeacTaBuTens
SIBJISIFOTCSI YPETYJIMPOBaHUE CIIOPA ISl KIIMEHTa, TOCTHKEHUE YKOHOMUUECKOTO A PeKTa — B3BICKAHUS H T.]I.

3) 3amaun SBISIOTCS OT/ACNBHBIMH BONPOCAMH, KOTOpbIE TPEOYIOT pa3pemieHus Juisi JOCTHKeHust 1uened. [ls
MPEeICTaBUTENS 3a/la4aMH SBIISIOTCSA U3yUeHHE JOKYMEHTOB, BBIICHEHHE OOCTOSTENBCTB U T. 1.

Ienb — 3TO U €CTh MO3ULHUSA, 110 CYTH, KOTOPYIO MOKHO H3MEHHTb.

KoMMyHHUKaMs OCyIIECTBIACTCS B PAMKAX MO3UIIUH.

[TpaBunamMu B3aMMOJCHCTBHS TPO(ECCUOHATIBHBIX TO3ULIUH SBIISIOTCS:

1) Ha dynkuuio 6ecrone3Ho BIUATE. OYHKIIUIO MBI HE B COCTOSSHUM H3MECHUATH. MBI MOYKEM MOBIHATH TOJIBKO HA IEITH U
oTaenpHBIe 3anaun. OyHKIHSA — eCTh KpacHBIe (IaXKKH, 32 KOTOPbIC HEIb3s 3aX0AnuTh. Ecim, Hanpumep, MeHACTCS GYHKIUS, TO
JecTBUsA OyIyT HE3aKOHHBIMU.

2) BausHUE TOMHKHO OCYIIECTBIATHCS HA ETh U 3aJa49H.

3) B3aumoeiicTBHE TTO3UIIHIA OCYIIECTBIISATHCS MO CPEICTBAM apTyMEHTAIINHU C YYETOM OCHOBAaHHIA.

4.5. Uro Takoe KOHQIUKT B FOPUANICCKOH NeATETHbHOCTH, KAKOBA €r0 CTPYKTYpa U Pa3HOBUIHOCTHU?
Omeem:

Konpaukr onpaBraHHO MOHMMAaTh KaK CTOJIKHOBEHHE AEHCTBHIL, KOTOpbIE HE MOTYT COCYIIECTBOBATH B HEH3MEHHOM
BUJI€ TIPU KOHKPETHOM COBOKYNHOCTH 00CTOSATENbCTB. [Ipruem, MOXKeT ObITh He TOJIBKO CTOJKHOBEHHE, HO U MPOTHUBOpEUHE, a
TaKXkKe JEUCTBUSA MOTYT OBITh peabHBIMHU, BO3MOXHBIMH, TPUITUCHIBACMBIMH.

Kondaukrhas curyamust mpeacTaBisieT coO0oi COCTOSIHUE CTOJKHOBEHHS KOHKPETHBIX M OINpPEIETICHHBIX JCHCTBUH B
HAaCTYMHBIIHNX OOCTOSTEIBECTBAX, KOTOPBIE HE MOTYT COCYIIIECTBOBATh B HEM3MEHHOM BHIIC.

Bun xondaukTa 3aBHCHT OT CHEUU(HUKHA TPOTHBOIOJIOKHBIX CTOPOH, a TaKKe OT TeX YCIOBHH, B KOTOPBIX
pa3BepTHIBACTCS CTOJKHOBEHUE JICHCTBHH.

OCHOBaHUSIMU KJIaCCU(HUKALUKM KOH(IIMKTOB SIBIISIOTCS: JUIMTEIHHOCTh (IOCTOSIHHBIE, JUTUTENbHbIE, KPATKOCPOUHBIE U
T.J1.), AICTOYHHUKH BOSHUKHOBEHHS (0OBEKTUBHBIC, CYOBEKTHBHBIE, JIOKHBIC) U MIPOYHE.

I[To cpepam BOZHMKHOBEHUSI KOH(DIMKTOB BBIJCISIFOTCS FOPHIMUYECKHAE KOH(IUKTHI (IIPAaBOBBIE CIIOPBI).

[Tox paBOBBIM CIIOPOM MOHUMACTCSI KOH(IUKT, OOJIMYCHHBIN B FOPUINYECKYIO (opmy. [IpaBoOBO# Criop — 3TO BO33pCHUE
Ha KOH(JIUKT Kak 2 3JIEMEHTOB — CTOPOH M To3unuil. [IpaBoBOil crop MOXET BO3HUKHYTh [0 TIOBOAY HpPU3HAHUS,
BOCCTAHOBJICHUSI, HAPYIICHNS IOPUINUECKHX MTPaB, HEHCIIOTHEHHS IOPUINIECKIX 00s3aHHOCTEH.

KoH(pauKT B ropunuecKkoi AesTeIbHOCTH MOXKET OBITh HE 00sI3aTENILHO CBSI3aH C IPABOBBIMH CIIOpaMu. XOTs OJHOW U3
pa3sHOBHIHOCTEH KOH(IMKTOB SIBIISETCS MPaBOBOM criop. OHAKO, HE TOJIBKO OXBATHIBACTCS UM.

Kon(aukr-aHanm3 BBITOJHO OTIMYACTCS OT pas3pelleHHs: KOH(MIMKTOB B pPaMKaX IPAaBOBBIX CIIOPOB, IOCKOJIBKY
MO3BOJISIET pa3peliaTh JaHHbIE 00CTOSTEIHCTBA TTOCPEICTBOM IPPEKTUBHBIX CIIOCOOOB M TEXHHUK.

[TprunHaMu KOHQIUKTA SBISIOTCS:

1) CriocoOs1 BocTipuATHS (YCTaHOBKH, MU(BI, CTEPEOTUIIBI, CKIIOHHOCTH H T.1I.)

2) Ctunbs moBeieHUs (arpeccus, HITHOPUPOBaHUE, HCKaKeHHEe HHPOPMAIIUH H T.JI.)

3) OOBeKTHBHBIEC TPOTUBOPEUHS (IIEHHOCTH, HHTEPECHI U T. 11.).

CrpykTypa KOH(IHKTA.
Onwmcanne KOHPINKTA KaK CTPYKTYPHI BKIIOYAET B c€0sI TPH YPOBHSA:
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- NCWCTBUTEIHLHOCTh BOCIIPHUSTHS,
- ICUCTBUTEIBHOCTh CTOJIKHOBEHHUS,
- OCHOBaHUsI CTOJIKHOBEHHUSI.
1 YPOBEHbD: IEMCTBUTEJIBHOCTh BOCIIPUATHS.

VYpoBeHb ICHCTBUTEILHOCTH BOCIIPUSTHS BKJIIOYAET B ce0st Takue (peHOMEHBI CO3HAHMS, KaK NEePEeKUBAHNUS, OXKUAAHNS,
OTHOIIIEHWE K CYOBEKTYy, NEHCTBHIO M T.A. Ha mpakTuWke, IOPUCT CTAIKHBACTCS C MOBEJCHHEM CTOPOH, OOYCIOBJIECHHBIM HX
SMOIMOHAIBHBIM COCTOSTHIEM U (paKTOPaMU UMEHHO 3TOTO YPOBHS, IPEXKIIE BCETO.

OT TOYHOCTM TOHMMAaHHS BOCIPHUATHA CTOPOHAMH IPOMCXOMSAIIEIO 3aBUCHT M aJEKBaTHOCTH BbIOOpa (opm
B3aUMO/ICHCTBUSI YIACTHUKOB, W 3(P()EKTUBHOCTD MPUMEHEHHUSI TEXHUK KOMMYHHKAINH, U MTOCTPOCHHE MOJIENICH apTyMeHTaIN
¥ MHOTO€ JIPYyToe.

JlocTaTodHasi TOYHOCTh TAKOTO IOHMMAHUS JE€HCTBUTENBHOCTH BOCHPUSTHS JTOCTUTACTCS BBIICHEHHEM CIICTyIOIINX
MOMEHTOB:

«3HaKa» BOCHPUATHS

YPpOBEHb HETAaTUBHOT'O BOCIIPUSITHS

ANpecHOCTb HEraTUBHOT'O OTHOUIEHUS

O0pa3 HeraTUBHOTO BOCHIPUSTHS

VcraHoBka Ha yriryOJIeHue — pa3pelieHne KOHPIIKTa

«3HaK» BOCIPHATHA: MO3UTHBHOE, HEraTHBHOE HeWTpanbHOe. HeoOXOAMMOCTh BBIACHEHHS 3TOTO MOMEHTA
OIIPaBIBIBACTCS TOJIBKO TEOpPETHUECKH. Ha mpakTHKe, MPHUXOAUTCS OOCYXIaTh HMCKIIOYUTENBHO IMapaMeTphl HEraTHBHOTO
BOCHPUSATHSI.

YpoBeHb HETAaTUBHOTO BOCIPHATHA, XapaKTEPHU3YIONIMH €ro HHTCHCHBHOCTb, MPOSBICHHE KOTOPOH OOBIMHO M
BOCHPHHHUMAETCSI KaK CBHAETEIHCTBO KOH(MIMKTAa. J7Is1 TOHMMAHUS YPOBHS HWHTCHCHBHOCTH HETaTHBHOTO BOCIPUSTHS
JIOCTaTOYHO €ro MPOCTEHIIEro pa3/esieHusl Ha HU3KUH, CpeTHUN U BbICOKUI. OCHOBaHMEM OTHECEHHsS] K KOHKPETHOMY yPOBHIO
MOKCT SABJIATHCA WJIM OILICHKA MOPOroBOro Tvila, AaHHAasA KOHKPETHBIM YYaCTHUKOM MPOUECAYPHbI, UJIN Ha6J'IIO[[eHI/Ie.

AnpecHocTh HeraTuBHOTO OTHoleHus. CdopmupoBasiieecs B KOH(IMKTE HEraTUBHOE OTHOLIEHUE MOJXKET KacaThCsl
CHUTYaIMH, ICHCTBHS WU psiJia IEHCTBUI Ipyroi CTOPOHBI, KOHKPETHOI'O CYOBEKTa.

HeratuBHOE OTHOIIEHHUE K CUTyalluU MNPOABIIACTCA KaK HEIIPUATHUEC ONPEACICHHBIX O6CTOHTCHLCTB, Korja KOHKPETHBIC
IMPOTHUBOCTOAIINE cy61,e1<T1)1, BBICTYIIAIOT TOJIBKO KaK HOCHUTCIU ITHUX O6CTOHTCHI)CTB. HpI/ISHaKOM HCTATUBHOI'O OTHOLICHHUA K
CHUTYAIIH MOXKET SBIISITHCS TO, YTO CMEHA CyOBEKTOB HE MEHSICT «3HAKA) OTHOIICHHUS.

HeratnBHoe oTHOIIEHHME K JEHCTBHAM. B 3TOM ciydae, HENpHUsTHE KacaeTcs TOJBKO KOHKPETHBIX NEHCTBHH, a
OTHOIIEHWE K TIEPCOHE MOXKET ObITh HEeWTpanpHbIM. [IpM3HakamMum MOTYT SIBISTBCS: OTCYTCTBHE  IIPOSIBICHHN
MEPCOHATM3NPOBAHHON BPaKACOHOCTH BO B3aMMOJCHCTBHAX,  IPEIAMETHAs IIOCIEIOBAaTEIBHOCTh OOCYXKICHHS, Bepa B
MIEpPCTIEKTUBEI NIEPErOBOPOB, U T.II. Hanbosee THMUYHO AL CHOPOB MEXIY IOPUINYCCKHMH JIMIAMH, OJHAKO BCTPEUACTCS U B
KOH(IMKTaX (PU3NYECKUX JIHII.

HeratnBHoe oTHOlIeHHE K CyOBEKTy. BBIMISANT Kak HENpHsSTHE KOHKPETHOW MEPCOHBI M, KaK MPaBUIIO, KAaCcaeTCs
OOJIBIIIMHCTBA €€ I[eﬁCTBHfI. CBI/I)IGTCHI)CTBOM TaKou aAZIpe€CHOCTU MOXKET 6BITI) CKCIITHYCCKOC OTHOIICHUEC K BO3MOXXHOCTH
JOTOBOPUTHCA C KOHKPETHBIM JIMIIOM, TOJO3PUTEIIBHOCTE KO BCEM [[eﬁCTBHSIM 1 MIPEAJIOKCHUAM I[pyFOﬁ CTOPOHBI, MMOCTOSTHHBIN
OTXOJ] OT IIPeAMEeTa U TeMBI O0CYXKIEHHS C MEPEX0I0M Ha JTUYHOCTh, PEryJIsIpHbIC 00palieHus K IPOIUIOMY B3aUMOOTHOIICHHH,
OOBHMHHTEIBHBIM YKIOH B BBICTYIUICHHSAX M Bompocax M T.J. HeraTuBHOe OTHOIIEHHE K CYOBEKTy, MOKalyil, Hanboiee
pacmpocTpaHeHO M OTUYETINBO BBIPAKEHO.

[Ipennaraemble BHABI AAPECHOCTH HETATUBHOTO OTHOIICHMS SIBJISIOTCS OOJbBIIE MOAETSIMH, HEXeln (eHOMEHaMH
JIEWCTBUTEIILHOCTH, ITO9TOMY, B «4MCTOM BU/IE» TOT WJIM MHOW BHJI aJpECHOCTH HETaTHBHOTO OTHOIICHHS B OTAEIBHBIX CIydasx
MOXeT OBITh HE CIMIIKOM OT4YeTIMBBIM. MHOTZa oOHapykuBaeTcs CMEHa ajapecaTa B Tpolecce pa3BUTHS KOH(IHKTa. B
YaCTHOCTH, HETATMBHOE OTHOILICHHE K JICHCTBHSAM MOXKET 3aMEIIaThcsl HETAaTUBHBIM OTHOIIEHHEM K cyObekTy. Tem He MeHee,
JIOMHHUPOBAHHE HAINpPABICHHOCTH HETaTHBHOTO OTHOIICHHS MOXKHO BBISBUTH JUISi OOJBIIMHCTBA CIYy9YaeB M 3TO SIBIISICTCS
Ba’XXHBIM YCJIOBUEM aJICKBATHOCTH IMOHUMAHUS KOHKPETHOT'O KOH(i)J'II/IKTa.

OO0pa3 HeraTMBHOTO BOCHPHATHUs. XapaKkTep HEraTUBHOIO OTHOLICHHUS K CYOBEKTY MOXHO O(GOPMUTH uepe3 o0pa3 ero
BOCHIpUATUA, AKTyaJIbHBIMU JIsA IOpHZ[HHeCKOﬁ ACATCIBbHOCTH THUIIAMHU KOTOPOTO ABJIAIOTCA IIOMEXAa, KOHKYPEHT, Bpar.
ITone3HoCcTh MMEHHO JaHHBIX O0pa3oB OMpenenseTcss ABYMs OO0CTOSTeIbCTBAaMH. Bo-TIepBBIX, HE TPeOYIOT CHENHaTbHBIX
CpC€ACTB pacriO3HaBaHUs. BO'BTOPBIX, IoMOrarT O(I)OpMI/ITI) TIOHUMAaHUE€ KOHKPETHOTO KOH(bHI/IKTa IMyTEM €ro COOTHECCHUA C
KyJIbTYPHBIMH CTEPEOTHIIAMH, JIOCTATOYHO THITMYHBIMHM JUIsI KOH(JIMKTOB TaKoro poja. JpyruMm cioBamu, OOBIIEHHBIX
NPE/ICTaBICHUH O IOMeXe, KOHKYpeHTEe M Bpare BIIOJHE JIOCTaTOYHO JJIsi OTHECEHUs] KOHKPETHOTO BOCIPHUSITHS CTOPOHBI B
KOH(IIMKTE K OJJHOMY M3 DTHX 00pa3oB.

B T0 xe BpeMs1, Takoe OTHECEHHE UMEET BIIOJIHE OTPE/ICNICHHBIE TIPAKTUYECKHE CMBICIIBL.

Hanpumep, npu oneHke MennaOelIbHOCTH Cilydasi CTOMT YYMTBIBATh M JJAHHBIE 00pa3bl BOCIPHATHS, UCXOMIS U3 TOTO,
YTO BBISIBJIICHHE 00pa3a «Bpar» sIBJISETCS BIIOJHE JOCTATOYHBIM ITOBOJIOM JUIS THIIOTE3bl O HELEIECOO0pa3sHOCTH MPOBEICHUS
HJIn HCO6XO]II/IMOCTI/I MPEKpalICHUA MMPOUEAYPBI MEIUAITUH.

VYcraHoBKa Ha yriryOJeHne — paspemeHne KoH(MINKTa. BeIBIeHHEe TakoW yCTaHOBKH MO3BOJISIET, C OJHOW CTOPOHBI,
JIydqme IIOHMMAaThb IOBCACHHUE YYACTHHUKOB KOHq)J'II/IKTa, a C prTOﬁ, MMPOTrHO3MPOBATE €TI0 JMHAMHKY. CBI/I}IGTCHBCTBOM
OHpe)IeJ'IeHHOfI YCTaHOBKHN KOHKPETHOT'O cy61>eKTa ABJIACTCA €Tr0 HEraTuBHAsg MWW IIO3UTHBHAA II0CICIOBATCIIBHOCTHL B
koHpmuKkTe. Tak, ecau Bce BBICKA3BIBAHHS, ICHCTBHUS, PEAKIMH CTOPOHBI HEM3MEHHO YCYTYOJSIOT KOH(IHMKT, MOYKHO
MperoNaraTh yCTAaHOBKY Ha YriyOneHme W HaoOOpOT, €CIM TPEISATCTBYIOT Pa3BUTHIO KOH(JIMKTA, YCTAaHOBKY Ha €ro
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paspemicHue. VHaukatopamMu YCTAHOBKM Ha YriyOJIcHHE KOH(IUKTA MOXHO CYHTATh 3aKPhITOCTh IO3UIMH, OTKAa3 OT
COTPYJHHYECTBA, HEBHUMAaHHWE, HEKOPPEKTHOE IIOBEJICHHE, arpeccuio, INPEHEOpeKEeHHWEe HHTEepecaMH W MHEHHEM JApYrou
CTOPOHBI, HETaTUBHbIC OIIGHKM OMNIIOHEHTAa W €ro JeHcTBHH W T.N. MHAMKaTOpaMu YCTaHOBKM Ha pa3pelleHre KOHQIIMKTA,
COOTBETCTBEHHO, OYAyT BBICTYNATh OTKPHITOCTh MO3UIMH, KOPPEKTHOCTH, J0OPOKENIaTeIbHOCTh, BHUMAHUE, YUE€T HHTEPECOB U
MHEHUSI IPYTO# CTOPOHBI, TOTOBHOCTh K COTPYIHHYECTBY, TOUCKY KOMIIPOMHKCCA U T.II., ONIPAaBAaHHO (PUKCUPOBATH YCTAHOBKY
Ha pa3pemnieHne KOHMIUKTA.

[IpemnoskeHHBIE BHIBI OMUCAHUS JNEHCTBUTEIHHOCTH BOCHPUATHS KOH(MIMKTA SBISAIOTCS HE ANbTEPHATHBHBIMH, a
JIOTIONTHSIOIIUMHE IpYT Ipyra. Tak, HeraTHBHOE OTHOIICHNE K CHTYAIMH M0 YPOBHIO BOCHIPUATHS MOYKET OBITh HU3KHUM, CPEIHUM
M BBICOKHM, a OTHOIIEHHE K CYOBEKTY Kak KOHKYPEHTY FJIM Bpary TakK XK€ Pa3IMIHBIM 10 YPOBHIO HETATHBHOTO BOCTIPHUATHSA,
YTO YrIyOIseT IMOHIMaHUe U TI03BOJIIET KOHKPETH3UPOBATH 0COOCHHOCTH B3aUMOJICHCTBUS KOHKPETHBIX CYOBEKTOB.

2 YPOBEHb: JIENCTBUTEJIBHOCTH CTOJIKHOBEHWSI.

B omnpeneneHHOM cMBICIIE, 3TO TO, YTO HEMOCPEACTBEHHO HAOIIOAAETCsl IOPUCTOM B X0/1€ aHann3a KoHgumkTa. OHaKo,
JUISl IOHMMaHHsl HAOJII0aeMOro, ero OOBSICHEHHSI 1, BO3MOKHO, TIPOTHO3MPOBAHUSI HEOOXOAMMO aHAaJMTHYECKH IPOpadboTaTh
3JIEMEHTBI CTPYKTYPBbI CTOJIKHOBEHUS, K KOTOPBIM OTHOCSITCSL.

DIIeMEeHTBI CTPYKTYPhI IEHCTBUTEIILHOCTH CTOJIKHOBEHHUS BKIIFOUAET:

® [O3UIMH YYACTHUKOB KOH()IIUKTA;

® IefiCTBHS yIaCTHUKOB KOH(IINKTA;

® CYIIECTBCHHBIC XapPAKTEPUCTHUKN KOHKPETHOTO B3aMMOICHCTBHS YYaCTHUKOB KOH(IIUKTA.

[No3ummu ygacTHUKOB. [1o3UIIK y9aCTHUKOB KOH(MIMKTa MOYKHO aHAIM3UPOBAThH B PA3IIMUHBIX IJIAHAX, B 3aBHCHMOCTH
oT merneit ananm3a. [ meneii opraHm3anuy IeperoBOpOB OHA aHATN3UPYIOTCS, TIIABHBIM 00pa3oM, Kak MO3HUIMU CTOPOH CIIopa.
IIpu >TOM, OIHAKO, IOPUCTY HPUXOTUTCS AHAJIU3UPOBATH IAHHBIE MO3ULUM HE CTOJBKO KaK NPaBOBBIE B paMKax IpeaMera
CIIOpa, CKOJBKO KaK «JIMYHBIC», T.e. B 0OJee IMUPOKUX, PA3HOIUTAHOBBIX KOHTEKCTaX OOCTOATENBCTB, YTO W IIO3BOJIICT
NPeoI0JIeBaTh MPOTHBOPEUUS U HAXOIUTH ITyTH NPUMHPEHUs CTOpoH. Takas paboTa ¢ MO3MLUSMU CTOPOH TpeOyeT OT ropucra
OTIPEJICNIEHHOM CTPYKTYPHU3ALIUU UX COJIEP)KAHUs, MPOSBISIONIETOCS KaK COBOKYITHOCTh MPETEH3UM, TpeOOBaHUH, OTHOIICHUH,
NPEe/UIOKEHUHA U T.J., BBIJCICHUS €ro OCHOBHBIX (hoKycoB. OCHOBaHHEM BBIJICJICHUS! OCHOBHBIX (DOKYCOB IO3MIIMH, OOBIYHO,
BBICTYIIAIOT UHTEPECHI U LEJIU CTOPOH.

CTpyKTypHBIIl aHanM3 MO3UIMH JaeT MeauaTopy BO3MOXHOCTH 00Jee TOYHO BHAETh OCHOBHBIE IPOTHBOPEUHS
KOH(IMKTA, MX OOYCJOBJIECHHOCTh M BBIPQKEHHOCTh B KOHKPETHBIX JACHCTBUSIX W PEAKLMAX, UACAX M IPEAJIOKCHHSX, a
CIIeZIOBATENFHO, JTy4IIe MMOHNMATh JHHAMHUKY B3aMMOJCHCTBHS, €0 TEHICHIIMH W COOTBETCTBYIOIIUM O0Opa3OM CTPOUTH CBOIO
pabory.

JeiicTBus ydYaCTHHKOB. B T1uraHe neicTBHE FOPHUCT, MpEeXAE BCEero, oOpamaeT BHUMAaHWE Ha WX XapakTep M
MOCJIEA0BATENbHOCTb.

B 3aBUCHMMOCTH OT KOHKPETHOM CHUTyallMM, XapakTep ACHCTBUHA MOXET OLICHMBATHCS B PA3IMYHBIX KOHTEKCTaX:
COTPYJHUYECTBO - KOH(POHTAIMS, OTKPBITOCTH - 3aKPBITOCTh (T.e. C MPEIBSIBICHHEM OCHOBAaHHS WM €r0 COKPBITHEM),
KOHCTPYKTUBHOCTb — JJECTPYKTUBHOCTD U T.J.

ITocnenoBaTenbHOCTh EUCTBUI MMEET JiBa ACTIEKTa: MOCJIEI0BATEIbHOCTh B CMbICJIE MOPSIKA BbIPAXKEHUS MO3ULINU U
[OCJIeI0BATENIbHOCTh KaK IMPUYMHHO-CJIEJICTBEHHbIE OTHOUIEHUS C YYETOM BPEMEHHU, T.€. C pPa3jJU4YeHUEeM JEHCTBUS Kak
BBIpOKEHUS TO3UIMU W JICWCTBUS KaK peaknuu Ha JSHCTBHE JAPYyrol CTOpPOHBI (OTBETHOE JeicTBHE). AHaIU3
MOCJIEA0BATEABHOCTH JIEUCTBUH, MMOMHUMO IIOHMMaHHUsl XOJa NEPEroBOPOB, IO3BOJISIET BBIABIATH M YTOUHSTH OCHOBHBIE
XapaKTEPUCTUKHU JAEUCTBUTEIHLHOCTH BOCIIPUSITHSL.

Cyl1iecTBeHHbIE XapaKTEPUCTUKU B3aUMOIEUCTBHUS.

K HuMm oTHOCSTCS:

- HCTOpUS B3aUMOJEHCTBHUS,

- KOHTEKCT B3aUMOJEHCTBUI.

AHanu3 UICTOPUH B3aUMOJICHCTBUSI HEOOXOAMM TSl YCTAHOBJICHUS IPUIMH KOH(MDIUKTA U PEKOHCTPYKIIUU €T0 Pa3BUTHSL.
YcraHoBlieHHE TPUIUH KOH(DIMKTA BeChbMa jKeNaTeNIbHO, OJJHAKO HE BCErja JOCTHKMMO, TTOCKOJIBKY BEPCHH CTOPOH IO ITOMY
MOBOJTY, KaK MPaBUJIO, HE COBMAJIAIOT, a CIIOCOOOB MX MPOBEPKHU Y MeAraTopa HeT. [ToaToMy, mpeacTaBIeHus 0 MpUUMHAX BCETaa
OYeHb TPUONM3UTENbHBL. Takoe OTHEeCeHHWE BO3MOXKHO, €CJIU YJAETCS BBIIBUTH COOBITMMHBIN DS, C KOTOPBIM CTOPOHBI
CBSI3BIBAIOT BO3HUKHOBEHHE pasHoriacuil. Kak y)xe roBopuiio, MHTEpIpeTaus 3TUX COOBITUH Beeria OyeT pa3nunyHON, HHOTIA
— IMaMETPajbHO MPOTHUBOIOJIOKHON, OJTHAKO €CIM CTOPOHBI COTJIACATCS B COOBITHUSAX, TO Y MEIUATOpa MOSIBISIETCS MaTepHhall
JUISl aHaJIu3a B KOHTEKCTaX NEPEroBOPOB.

B ocHOBHBIX YepTaX, KOHTEKCT B3aUMOJICUCTBUS CTOPOH, KaK MPABHJIO, BBIIBISICTCS 03 0COOBIX 3aTpyaHEHU. B To ke
BpEMSI, €ro JAeTajbHbId aHalu3 BO3MOXKEH JaJieKO HE BCErja, IMOCKOJIbKY CTOPOHBI 4acTO HE CKJIOHHBI AETaJU3UpPOBAThH
00CTOSTENILCTBA B ONPENEICHHBIX cepax NesTeIbHOCTH, HECMOTPSI Ha TPUHIIMIT KOH(PUIACHIIMAIPHOCTH H COOTBETCTBYIOIICE
COIJIallIeHHe. DTO MOXKET KacaTbCsi W OW3HECa, U B CEMbH, U pabOThl U Jp. VHCTpYMEHTOM pEUICHUs TaHHOH 3aJaydl B TOM
qucie, sBIseTcs Kokyc. OMHAKO M MHIWBHUIyallbHAs paboTa HE TapaHTUPYET pe3yibTara. B TakuX CHTyaIusX MPUXOAUTCS
OpPHUEHTUPOBATKLCS Ha 00IIME TIPEICTABICHHS O COOTBETCTBYIONIEH chepe M MPUHUMATH X KaK PaMKy B3aUMOJICHCTBUSI.

3. OCHOBAHUS CTOJIKHOBEHUM .

YpOoBeHb OCHOBAaHWH CTOJKHOBEHHSI MOXKHO CUWTATh KIIFOUEBBIM BO BCEX CMBICIAX, a BCS aHAJIWTHYECKas padoTa
IOPUCTa, B KOHEYHOM CYeTe, TOJDKHA ObITh HAampaBJeHa Ha BISIBJICHHE OCHOBAaHMN. B kadecTBe OCHOBaHWMI KOH(IUKTA MPUHSITO
Ha3bIBaTh:
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- UHTEPECHI U;

- LIGHHOCTH, YaCTO pacCMaTPUBAEMbIE HA YPOBHE CTPYKTYPhI JTUUHOCTH.

B uem paccornacoBanue, CTONKHOBeHHE?

[IpoTrBOpEYHEC UHTEPECOB U IECHHOCTEH MPUHATO CUATATh OOBEKTUBHBIM, T.C. HE MMOJAOIIUMCS [EIICBOMY KOHTPOIIIO
U Koppekiuu. [lodToMy, €cii MOCTHTHYTO MOHMMAaHUEC KOH(MDIMKTa Ha YPOBHE MPOTHBOPEYMS HWHTEPECOB, TO BBICOKA
BEPOSTHOCTH €r0 pa3pelieHus, B TOM CMBICIC, YTO BCE JajbHEHIIee ABIKCHHE CTAHOBUTCS XOPOIIO IMTOHWMAeMBIM H
KOHTPOJIHPYEMBIM.

Hnsa menmeit ananm3a KOH(JIMKTAa JOCTATOYHO OTPAHWYHUTHCSA BKIIOYCHHEM B JAHHBIH YPOBEHb AaHAJHM3a TOJBKO
MHTEPECOB, MOCKOIBKY MMEHHO KAaTeropHs HHTEpeca CO3MAaeT CONCPKATEIbHYI0 M METOANYECKYIO CBS3h MEXKIY aHAIH30M
KOH(IMKTa, OpPTaHU3aIHeH IEPEroBOPOB U IIPOBECHUEM METHAIINH.

[HoTpeOHOCTE TpencTaBIseT COOOH COBOKYIMHOCTh KOMIIOHEHTOB, OOBEKTHBHO HEOOXOMMUMBIX JJIS CYIIECTBOBAHHA U
pa3BUTHsI KaK OMOJIOTHMYCCKIX, TAK U COIIMAIbHBIX CHCTEM.

UuTepec - siBJICHUE UCKITFOYUTEIBLHO COIUATIBHOE, CBSI3aHHOE C C COIIMATBHBIMU TIOTPESOHOCTSIMH.

Lenb — uneanbHblii pe3yabTaT, ONpeaesseMblil HHTEPECOBAH.

JIyis IOHUMaHUsL MHTEpeca U IEJIH B MPAKTUYCCKUX CHUTYalUsAX HEOOXOIUMO PYKOBOJCTBOBAThCS CienyromuM. Llens,
Kak MPaBHJIO, BBIpaXKaeTCsi B TpeOoBaHMsSIM (B3BICKaTh, MepeAaTh W T.OI.). Bompoc: uTto? A WHTEpeC B TMOHHUMAHUHU YErO
nobuBaeTcst cyobekT. IHBIMU CIIOBaMU OTBEYaEM Ha BOTIPOC 3a4em?

BrIssBIIeHME HHTEPECOB CTOPOH MOXKET OBITh 3adadell Kak OYeHb MPOCTOM, TaK M OYEHb CIOXKHOW. [IpocToi oHa
ABIISICTCS, €CITH CTOPOHBI OTYETIMBO OCO3HAIOT CBOM HHTEPECHl M OTKPHITO WX MPEIBSBIAIOT. B 3ToM ciydae, ocraercs
yOCIHUTHCS, UTO CTOPOHBI TOBOPSAT MMEHHO 00 MHTEpecaxX, a He MOIMEHSIOT HX, HAallpUMep, IeSIMH U IPOJOIKATh paboTy ¢
OTIpaBIaHHBIM ONTUMHU3MOM. CIIOXKHOH 3ajada BEISBICHUS WHTEPECOB CTAaHOBUTCS, KOT/Ia CTOPOHBI HE OCO3HAIOT MX W HE
pacronioxeHbl K pediexcnu. B Takux cUTyamus NPUXOAWUTCS MPHUMEHSITh BCE M3BECTHBIC CIIOCOOBI BBIXOAAa Ha WHTEPECH OT
MPOCTBIX BOMPOCOB THIA «B YEM MPEHMYIIECTBA TAKOT'O PELICHUs», 10 (OPMHUPOBAHMS «AMATHOCTHYECKUX)» CHUTYaLHH.

4.6. KakoBbI CrIocOOBI yIpaBiieHHs FOPUANIECKUM KOH(IUKTOM ?
Omeem:
[ToBeneHue B KOH(IMKTE ObIBALT:
1) ITaccusHoe.
2) AKTHBHOE:
® MaHWIYISATHBHOE,
® arpeccHBHOE,
® ACCEepPTHUBHOE — OTKPHITOE YBEPEHHOE OTCTAWBAaHWE CBOMX WHTEPECOB 0Oe3 YIIEMJICHUSI HHTEPECOB JIPYron
CTOPOHBI.
DopMHUPOBaHNE ACCEPTUBHOTO MOBEICHHUS:
1) TexHUKN KOMMYHUKAIK (TOHUMaHHUE)
2) TeXHUKH yCTaHOBJICHUS KOHTAKTa (B3aMMO/ICHCTBHE):
®  [penbsIBICHUE CBOUX OCHOBAHMH (IIOMCK KOMIIPOMHUCCA, YU4ET HHTEPECOB CTOPOH, NPEIbsIBICHUE OrPaHUYCHUI U T.]1.);
e  peakmMs y4acTHsl Ha HeBbICKa3aHHBIE TPyAHOCTH («Bac uro-to cMmymaer?», «MHe kaxercs, Bac aTo oropuaer» u T.11.);
e CooOmenne o cobcTBeHHOM BoctpusiTHH (MHe *kajb, 4To BBl MeHS Tak MOHSAIN», «S OTOpYeH, eciu Jall MOBOA IS
HEJIOBEpUs» U T.JL.).

4.7. KaxkoBHI crtocoOBI pa3perieHus KOHPIUKTOB?

Omeem:
B coBpeMeHHO KOH(IMKTOIOTHH BBIZCICHBI IIATh CTPATErHid MOBEJCHHUS CyObeKTa KOH(MIMKTHON CUTYaluH ITPpU €€ pelleHNH:

IIpucnocobnenne — oJlHa CTOpOHA BO BCEM COIJIAIIAETCS C JPYroid, HO MMEET CBOE MHEHHE, KOTOpoe Ooutcs
BBICKA3bIBATh.

W3beranue — yxoJ| OT KOH(OJIMKTHOM CUTYyalluH.

Komnpomuce — mpuemiiemoe i1t 00enx CTOPOH peIIeHue.

ConepHUYECTBO — aKTUBHOE MPOTUBOCTOSIHUE IPYTOH CTOPOHE.

CoTtpynHHYecTBO — 00CYKJCHHE U pealM3alisi B3aUMOBBITOTHOTO PEIICHUSL.
OnHaKo KOH(IIUKT B IOPUANYECKON JIESITEIIbHOCTH HMEET CBOIO CIICIU(PUKY.

B ropuandeckoii 1esTenbHOCTH KOHQIIMKT pa3peniaercs MocpecTBOM:

1) daBnenus;

2) IleperoBopos;

2) Mennanmn;

3) Apbutpaxa.

JaBnenne u apOWTpak HE BBI3BIBAIOT OCOOCHHOTO MHTepeca. IIpy MaBIeHHHM yYMTHIBAIOTCA PECYpChl U IMpeACcKa3aTh
yCTpaHeHHe KOH(IMKTa MOXHO IO BHYIIMTEIHHOCTH MAaTE€PHAIbHBIX, (QH3MUECKUX, IMOIMOHAIBHBIX, aIMUHUCTPATUBHBIX U
HHBIX pecypcoB. B ycnoBusx apOuTpaxka KOHQIIMKT pa3pemaeTcs 1o cpeacTBaM ydacTust B (POPMAaIbHBIX IPOLIEAYpax, a B UTOTE
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MO CpeJCTBaM TOCYIApCTBEHHOIO NPUHYXAEHWs. B 3THX mpoleccax NMOBIMATH HA pa3pelleHne KOH(IMKTa MPakTHUECKH He
yAacTcsl.
B npouenypax Meananuy 1 IeperoBOPOB CUTYaNNs COBEPIICHHO APYTUMH, OHH MOTYT ObITh 3()(EKTHBHBIMH.
IleperoBopsl — 3TO Pa3sHOBHAHOCTH KOMMYHHKAITMH MEXy yYaCTHUKAMH JJIsI JOCTHKEHUS CBOUX IIEIEH, TPHU KOTOPOi
KaxJaas U3 CTOPOH MMEeT paBHbIE BO3MOXKHOCTM B KOHTpPOJIE CHUTyallUd U TNPHUHATUU PELICHHs, KOTOPOE 3aKperiseTcs
COTJIAIIEHUEM.
Craguu neperoBopoB Kak Mpoliecca: HOATOTOBKA, OPTaHU3aLHs, BEICHHE U BBIXOJL M3 IIEPETOBOPOB.
IloaroroBka neperoBopos.
1) KoncynpTanuu 1no npoBeJeHUIO IEPEroBOPOB (3aHHTEPECOBAHHOCTh, BOBMOYKHOCTB).
2) [IponenypHbIE COTIIAMIEHUS 110 TIEPETOBOPAM:
®  IpEIMET NEPEroBOPOB (BO3ZMOXHO, B BUJE NPEABAPUTEIHLHOTO BapHAHTa TEMBI),
®  YYacCTHHKH,
®  BpeMiH MECTO.
Opraan3anys IeperoBopoB.
1) Texnuueckas (pabo4ero NpocTpaHcTBa, YCIOBUH PabOTHI U T.1.);
2) mponenypHas (B Hadajie IeperoBopoB):
®  COIVIaCOBaHME TEMBI IIEPErOBOPOB (BOIIPOCOB ISt 0OCYKICHHUS);
®  YTOYHEHHE LIEJU NEPEroBOpoB (KaKoi JOIKEH OBITh pe3ybTar);
e  pa3paboTKa periaMeHTa padoThl;
e  o0Ocyxnenue GopMbl (PUKCAIIMH COTIIANICHUS (TIPU JOCTIKCHUHN PE3yIbTaTa).
Benenne neperoBopos.
1) npeawsBIeHNe MO3UIHH (IPOSICHEHUE CUTYalUi);
2) yTOYHEeHHe TO3UINH U BBISIBICHUE HHTEPECOB;
3) oOcyxIeHHEe MPEUIOKEHHI MO JOCTHKCHHUIO IEJICH, TPEOT0JICHHIO Pa3HOTJIACHIA U JIp.;
4) ¢duxcamys pe3ynbTaToB MEPEroBOPOB M COTJIACOBAHHME IOPUAMYECKOW (OPMBI cornaieHus (MepeHoc MeperoBopos,
IpeKpalieHue).
Brixoa U3 neperoBopos.
1) ITonrotoBka mpoeKTa COrIAIICHHUS:
e  ®dopwma (BEIOOD IOPHINIECKON KOHCTPYKIINH);
e  CopepxaHue (CyIECTBEHHBIC 1 HHBIEC YCIIOBHSA);
e  MexaHU3M HCIOJHEHUA (TIOCIENOBATEIbHOCTh [EHCTBHH, CPOKHM WX BBIIOJHEHHSA, OMNpEAETICHHUE KPUTEPHS
BBITOJIHEHHS], TOCIIECTBUS HEHCIIOTHEHUS
2) IlognucaHue CoraleHus:
e  YYaCTHHKH,
e BpeMs, MECTO.
TexHuKH BeIeHUs IEPETOBOPOB.
1) TexHUKH KOMMYHHUKAIIHH.
2) TexHHUKH yIIpaBICeHUS KOH(IHKTOM.
3) TexHUKH HHTETPAI[IH HHTEPECOB CTOPOH:
e  yBEIHUYEHHE «Pa3MEPOB MMHPOTay;
ITouck pemeHns yepe3 BO3MOXKHOCTH YBEIHUEHHS OCIapHBaeMoro pecypca. IIpuMep: CTOpPOHBI yKa3bIBAalOT Ha
HEJIOCTAaTOK Kakoro-imdo pecypca (000pyaoBaHuUs, BpEMEHH, CTaTyca, 3apIuiaThl M T.II.), U3-32 KOTOPOTO MOCTOSHHO
BO3HUKAIOT KOH(IMKTBI, €0 MOKHO YBEJIMYHUTH (KYIUTh, OPraHW30BaTh, PEIOCTABUTh, IPUBJICYD H T.1.).
e  mpsAMas KOMIIEHCAIUS;
[l ynoBneTBOpeHNsT MHTEpeca CTOPOHA IMOTy4aeT He MMEHHO TO, YTO XOTeJla B JIAHHOW CHTYaIlMH, HO YTO-TO HHOE,
YTO JUISl Hee He MEHee IIEHHO U BayKHO.
IIpumepsr:
JleHpru B3aMeH UMYIIECTBa.
[lBa coTpyIHMKA HAaCTaMBAIOT HA yYacTHH B IIPECTIKHBIM U IEPCHEKTUBHOM NpoeKTe. PykoBoanuTeNh BHIOMpAst OHOTO
U3 HHX, 9b€ WJIEM KaXyTcs eMy OoJjiee MHTEPECHBIMH, NpeJlaracT ApPYroMy CTaKHMpOBKY (yueOy) 3a rpaHuueil o
KOTOPOH 3TOT COTPYAHMK JAaBHO mpocuil. K mpsiMoil KoMIieHcanny, B YaCTHOCTH, OTHOCSTCS BCE COIMAJIbHBIC YCIIYTH,
CTpaxoBaHHE CBEPX 0053aTENBHOTO, MyTEBKHU H T.II.
®  KOCBEHHAsl KOMIICHCAIIUS;
TIpumensieTcst B IeJIIX CHYDKEHHUS 3aTpaT Kakoro — JM0O pecypca OJHOW M3 cTOpoH. KommeHcanusi oCyIiecTBISETCS
MyTEM TIPEJIOKEHHUH, MO3BOJISIOMNX YPAaBHOBECUTD 3aTPaThl CTOPOHBI B OMHOM cdepe BRITOAaMH B IPYTUX chepax.
IIpumepsr.
3a BBINOJHEHHWE JIOTIOJHHUTENBHBIX 33JaHMH pPaOOTHUK TIOJydaeT HE JEHEKHYI0 KOMIICHCALMIo, a MpaBo
CaMOCTOSATENLHO ONPEACIATh NPOJODKUTEIFHOCTh U OPTaHHM3alMI0 paboyero BpeMeHH. YCTynka cqepbl BIMSHUA,
OTKa3 OT NMPUTS3aHUS HA YTO -THOO0 U T.II.
®  COCTBIKOBKA HHTEPECOB;
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Haxoxnenue BapuaHTa pelIeHUs, KOTOPBIH SIBISICTCS 10 OTHOLICHHUIO K Ipe/ylaracMbiM 0OoJiee OOIIMM M OTBEYaeT
0oJiee 3HAUNMBIM HHTEPECaM CTOPOH.

IIpumepst.

OueHp LEHHBIH JUIi OpraHu3anuy pabOTHUK TpeOyeT MOBBILIEHHs 3apabOTHOM IUIaThl, a ee OMDKET 3TOro He
no3BojsieT. PykoBoaUTENb MOXKET NPENTIOKUTh €My OPraHU3aLUI0 HEKOTOPOTO «CBOET0) HAIPaBIEHUS IEATEIbHOCTH,
KOTOpOe OyJeT MPUHOCUTH IPUOBLITG PAOOTHUKY M BBITOABI KOMIIAHHUH B LIEJIOM.

CoBMeCTHBIN IPOEKT.

OTKa3 B MOJIB3y TPETHETO JIHIIA.

e  B3aWMHBIC yCIyTH, B3aUMHBIC YCTYIIKH (B KaKOW-TO YacTH).

IIpumepsr:

- YCTYIIKa [0 CPOKaM paboT — YCTYIKa IO OIUIAaTE WM BRIMOJIHEHHE HENPELyCMOTPEHHBIX padoT;

- YCIIyTHU 10 0OPMIICHHIO IOKYMEHTALIUHU OJTHOIM CTOPOHOIA, a CONPOBOXKICHUE NaKeTa JOKYMEHTOB — APYTOi.

4.8. Yto Takoe apryMeHTaIys B FOPUIUUECKOM JeITeTbHOCTH?
Omeem:
AprymeHTanust — 3T0 ocobast AEATEIBHOCTh, HANPaBIeHHAs (OpMHUpPOBaHNE YOSKICHUH APYTUX JIIOAEH MPU ITOMOIIH
apryMEHTOB.
Oco0eHHOE 3HaYCHUE apTyMEHTALUsI MPUOOPETAEeT B IOPUIMYECKON IESTEIbHOCTH, I/Ie IOPUCTY HEOOXOIUMO BCTyMas B
KOMMYHHUKANNIO yOeXXJaTh MapTHEPOB, OMIIOHEHTOB, KOJUIET M APYTUX JIUIL. BHIIOJIHSAIOMINE COOTBETCTBYIONINE (QYHKIIHH.
CyOBeKTsI FOpUANYECKON apryMEHTAIUH.
ITon cyObekTaMu B IOPUIMYECKON apryMEHTAllMW IOHMMAIOTCS JIMIA, NMPUHUMAIOIIUE ydacTHe B (DOPMHPOBAHUH
yOeXKACHUI APYTUX JIIOJCH MPH OMOIIN apTyMEHTOB.
B kauecTBe CyOBEKTOB apryMEHTAIlUU BBICTYHAIOT CJIEIYIOIUE YYaCTHUKH: IPOIIOHEHT, ONIMOHEHT U ayIUTOPHS.
[IporoHeHTOM SIBIISIETCSl y4aCTHHUK, KOTOPBIN BBIIBUrAaeT 1 OOOCHOBBIBAET CBOM Te3HC. B kauecTBe MpOMOHEHTa MOTYT
BBICTYIIATh PA3JIMYHbIC JINLA: YYUTEIIb, BPay, CII€0BATENb, IPOKYPOP, aBOKAT U JIp.
ONnoHeHTOM Ha3bIBAIOT JIMIIO, KOTOPOE BO3PaXKaeT B OTHOLIEHHH BBIIBUTa€MOrO MPOMOHEHTOM TE3MCa MPU MOMOIIH
CBOMX apryMEHTOB.
Aynuropus — 3TO CyOBEKT I0PUANYECKON apryMEeHTalNH, KOTOPBIM BBICTYNAeT OOBEKTOM BO3JCHCTBHS apryMEHTAINN
MPOTOHEHTA U ONIIOHEHTA.

4.9. KakoBa CTpyKTypa apryMeHTauuu?

Omegem:

CTpyKTypa MOpPHIMYECKOH apryMeHTalid — 5TO COBOKYIIHOCTh B3aMMOCBSI3aHHBIX 3JICMEHTOB, YYacTBYIOLIMX B
(hopMupoBaHUN YOCIKICHUI.

CTpyKTypa apryMeHTaluH:

- Te3HC,

- ApPTYMEHT:

* comeprkaHue,

* opma.
B cTpyKTYpY IOpHIMYECKOM apryMEHTALNH BXOIST TE3UC U 0O0OCHOBAHHUE.

TesucoM sBIsieTCS BBIJBHIacMO€ IPOMOHEHTOM CYXJICHHE, KOTOpOe OOOCHOBBIBAETCS B IIPOIECCE apTyMEHTAIlHH.
Te3nuc oTBeyaeT Ha BOIPOC YTO 0OOCHOBBIBACTCS?

Ecnu Te3uc oTBeYaeT Ha BOIIPOC, YTO 0OOCHOBBIBAETCS, TO ApTyMEHT OTBEUYAET Ha BONPOC — YeM apryMeHTUpyeTcst?

ApryMeHT — 3TO Cy’K/IEHHE, NTPeJHa3HAuYSHHOE JIJIs1 000CHOBAHUSI IPYroro CYK/ACHHs — Te3Hca.

TpeboBaHUs K apryMEHTaM:

a) TOCTOBEPHBIMU (MCTUHHBIMH) CY)KICHUAMU;

0) mozIexKaTh TOKa3bIBAHUIO HE3aBUCHUMO OT TE3HCa;

B) JIOCTATOYHBIMU JHSI 0OOCHOBAHUS TE€3HCA.

[Ipn mpoumx paBHBIX YCIOBHSIX 0OJ€e CHIBHBIM SBISIETCS apryMEHT, KOTOPBIM CTPOHMTCS C Y4eTOM IpeACTaBICHUI
OIMOHEHTA, ero MHTEPECOB U IIeJIeH.

CojeprxaHue apryMmeHTa:

- (bakr.

@akT — coObITHE WM PE3yJIbTaT; peajbHOe, a HE BHIMBIIIICHHOE; KOHKPETHOE M €AMHUYHOE B MPOTHUBOIOJIOKHOCTD
obmemy u abctpakTHOMY. TO €cTh sSIBIIEHUE peanbHON )KU3HHU, HA OCHOBE 00OCHOBBIBACTCSI TE3HC.

- CyXJIeHue:

CyxieHre — MBICIIb, B KOTOPOH YTBEPIKIASTCSl HATMYUE MM OTCYTCTBHE Yero-inbo o MpeaMere, ero CBOWCTBAaxX WITU
OTHOIICHHUSX MEXK/1Y MPEJMETaMHU.

* Ha aBTOpUTETE (JIUIIO, MOJIB3YIONIEECs BIMSHUEM, TPU3HAHUEM ),

* Ha HaOMrOIeHNK (OPraHU30BAHHOE, [IEJICHANPABICHHOE U (PUKCUPYEMOE BOCTIPUATHE),

* Ha MbBICIMTENILHOI oneparmu (hopme). Hanpumep, ananorus, NpuaUMHHOCTE, 0000IIEHHE | T. 1.
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CooTHolIeHHE J0Ka3aTeNbCTBA U apTyMEHTA.

Jloka3aTenbCTBO HUCHONB3YeTCsl B MPEIMETHOM MPOCTPAHCTBE ONPEACICHHOM CUCTEMbl 3HAaHUM: MaTeMaTHKH,
TreOMETPUH, XUMUH, (DU3NKH, IOPUCIPYNCHIMH M T. 1. APryMEHT paclojoXeH B MPOCTPAaHCTBE KOMMYHHKauuu. Bce
YTBEPIXKJICHHUSI B IPOCTPAHCTBE KOMMYHHKAIIMM MOXHO paccMaTpuBaTh Kak WX OCHOBaHUs. B ocoOeHHOCTH ecimu 3TH
YTBEPIKJICHHSI COOTBETCTBYIOT LIEHHOCTSIM, HHTEPECaM U LIEJISIM OIIPEIeNICHHOT0 cyObekTa (CyObEeKTOB).

Buas! cTpyKTYp apryMeHTaIIH:

1) IIpocras (oguH TE3UC — OIUH APTYMEHT);

2) CIIO’KHBIE CTPYKTYPBHI:

- MuoxectBenHasd. Kaxaplii aprymMeHT noctatodeH. I[IpenbsBieHUE OCTalbHBIX CIYKUT YKPEIJIEHUIO MO3ULMH,
00yCIIOBICHO COOOpaKEHUIMH PUTOPUKH FITH TAKTUKU TUCKYCCHH.

Hanpumep: «He monmMaio, kak BBl MOTJIM IOAYMAaTh, YTO s HANWIIY PEICH3MIO Ha Bamry padoTy. Bo-mepsrIx, Bam
HaY4HBIH PYKOBOJUTEb CO MHON He JOroBapHuBascs. Bo-BTOpBIX, y MEHS HET Ha ATO BPEMEHMU.»

- CounnwurenpHast. Kaxnaplii aprymeHT (BHE CBSI3M C JpPYrMMH), Aisi OOOCHOBaHHs Te3HWca, HE JOCTATOYEH.
ApryMeHTallMOHHAsl JJOCTaTOYHOCTh JIOCTHIAaeTCsl TOJBKO MX COBOKYNMHOCTBIO. Hampumep: «/IBaHoBa Henb3s (akTuuecku
JIMIIATh CBOOO/BI, HEOOXOIMMO Ha3HAUYNTH €My 00s3aTelbHbIe PA0OTHI MOCKOJIBKY Y HETO MHOTO JIeTeH — 32 HUMHU HE0OX0auM
HNPUCMOTp, OH SIBJISICTCS XOPOIUUM PAaOOTHUKOM, a TakKe OH MOJKET BBIILIAYMBATh OOJbBIIME CYyMMBI 3a HPUYHUHEHHBIH Bpen
JTILy»

- [lomumanTtensHas. C TE3MCOM COOTHOCHTCS TOJIBKO TIEPBBIA apryMEHT, - KaXIBI CIEAYIOMIHMA — «CyOapryMeHT»
TIOJICP’KUBACT MPEIBI YA, APryMeHTAIIHOHHBIN 2P (EKT uepe3 TOCTIKEHIE YCTOHINBOCTH IPSAMOT0 apryMeHTa. Hampumep:
«/BaHOBa HENB3s (HaKTUUECKH JIUIIATH CBOOOIBI, HEOOXOIUMO Ha3HAYUTH €My 00sS3aTeIbHBIC PAOOTHI 110 CKOJIBKY:

Y HETO eCTh JICTH U )KCHa;

OJIMH U3 JeTel 00JbHOM, B HHBAIIMIHON KOJISCKE;

eHa y VBaHoBa He paboTaer;

TIPY TTIOMOIIH 00SI3aTENBHBIX PA0OT OH CMOJKET 3apaboTaTh HEOOXOAUMBIE JICHBIH;

3TUMU ACHbI'aMH OH CMOXKET 00€CIIEYNTEL CBOIO CEMBIO.»

Crioco0b! IOpUANYECKOI apryMeHTaIH.

IOpunndeckas apryMeHTaIs OCYIIECTBIICTCS IBYMs OCHOBHBIMH MEXaHHU3MaMH.

[epBrIif MexaHm3M paboTaeT ciuexyromuM o0pa3oM. [IpOmOHEHT BHIIBUTAET CBOW TE3WC, apTyMEHTHPYET €ro, T.C.
yOexmaeT onmoHeHTa. JlaHHBIH CIIOCO0 HMEHYETCS YTBEPIKICHUEM.

CremyeT yIUTBIBaTh TO, YTO FOPUANYECKAs apryMEHTAINS HE OCYIIECTBIIACTCS B OMHOCTOPOHHEM IMOPSAKE — OHA, KaK
YK€ YKa3bIBaJIOCh, UMEET JBYCTOPOHHIOK CB3b. OIITOHEHT BCETa pearupyeT Ha YOS)KICHHE MPOIIOHCHTA U BBHICKA3bIBACT EMY
CBOM 3aMe4aHus. FIMEHHO MO3TOMY yOeXkAeHUE OCYIIECTBISIETCS eIlie U TTOCPEICTBOM apryMEHTAIlUH HEMIPABUIBHOCTH MOPSAKA
paccyKIeHNUH MPOTUBOMNOI0KHON cTopoHbl. ClieoBaTeIbHO, BTOPHIM MEXaHHU3MOM apryMEHTALUU SBJISIETCS ONPOBEPKCHUEM
000CHOBaHHSI.

CriocoObl  FOPUAMYCCKON apryMEHTAllMd — 3TO OCHOBHBIC JIOTHUCCKHE MCXAHH3MbI OIMEpaluil MBIIUICHHUS [0
JIOCTUKEHUIO LEJI IOPUIUYECKOM apryMEeHTalUU.

4.10. Kakum 00pa3oM OCYyIIECTBISCTCS BEIPAOOTKA MPABOBOM MO3UIIUH 110 JeTy?

Omeem:
[IpaBoBasi MO3UIMsI TIO JIETy - TO OLEHKA MPABOBOM CHUTYyalluH, TPEOYIOIIel paspelieHnss Ha OCHOBE IpaBa, OCHOBAHHAs Ha
CHCTEME MPABOBBIX API'YMEHTOB, KOTOPAsI SIBJISIETCS PE3yIbTATOM aHATMTHUECKON JeITeIbHOCTU FOPUCTA.

Heo6xoaumo pa3nuyars NpaBoBYIO MO3UIMIO M MTO3HMIUIO MO IOpUAMYECKOMY jeny. [IpaBoBast mO3uIMs HaNpaBJiieHA Ha OLCHKY
CJIOKMBLICHCA CUTyallUd B LIEJIOM, MECTO M 3HAUEHUE IIpaBa B IOCYAApCTBEHHO-NIPAaBOBOW aeilicTBUTeabHOCTU. [IpaBoBas
MO3MIUSA MO IOPUAMYECKOMY eIy HalpaBlieHa OLEHKY KOHKPETHBIX CIIOKMBIIHMXCS OOCTOSITEIBbCTB, CHUTyallMH, TpeOyromen
CBOETO Pa3pelleHusl IPU NOMOIIH M1PaBa.

CrpykTypa NpaBOBOH MO3HUIINH T10 JIENY:

1) Te3uc (BbIpaxkaeTcst B MPEAJIOKCHUAK, TPEOOBAHMSA WIN NMPETEH3WH). B HeM packpbIBaeTcs cama MO3HIHSA, WHBIMU
CJIOBaMH JA€TCs OLIEHKA [IPABOBOM CUTYallUH;

2) IlpaBoBble aprymeHtsl (obocHoBanue). [IpaBoBble apryMeHTHl OOOCHOBBIBAIOT BBIABMHYTHIH Te3uc. [IpaBoBbIe
apTyMEHTBI TIPE/ICTABIAIOT COOOW HMCXOTHBIC TIONOKEHHUS, B3ATHIC W3 IOPUIAMYECKON CQephl, BHICTYMAIONINE B KadecTBE
OCHOBaHMs Te3uca U obocHoBbIBatommue ero. Crojla MOTYT BKJIIOYAThCS (PAKTHUECKHE 0OCTOSTENbCTBA, JI0KAa3aTeIbCTBA, HOPMBI
npaBa, IOPUIUYECKUE KOHCTPYKLUH, MOHATHSA, CHEIHAIbHO-IOPUIMUECKHE CPEACTBA, MOJI0XKEHUSI NHTEPIPETALUOHHBIX aKTOB,
MHEHHS YYCHBIX, PEIICHUS KOHKPETHBIX IOPUAMYECKUX Aed W T. 1. [laHHBIE CPEACTBAa HCIONB3YIOTCS B 3aBHCHMOCTH OT
KOHTEKCTa, B KOTOPBIX paboTaeT IOpHUCT.

Buabl npaBoBoit no3uuuu:

1) ITo popme: nuceMeHHast M ycTHas.

2) Ilo Buay MpaBOBOM CUTYaIMX: TPAKIAHCKAs, YTOIOBHAS U T.1.

BripaboTka npaBoBO# MO3MIMKM — 3TO LEJCHANPABICHHAS UHTEIUICKTYyalbHasl IATEIbHOCTh IOPHCTa, HAIlPaBJICHHAs Ha
(hopMHpoBaHUE PABOBOM OILIEHKH 10 IOPHIMYECKOMY JIeNTy ITyTeM ITOMCKa OCHOBAHUH M BEIOOpA MPABOBBIX apI'yMEHTOB.
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[IpaBoBast mo3uuust GopMUpyeTcs B pe3yibTaTe aHAJIUTHYECKOH paOoThl. [IpaBoBas mo3uuus BHICTYIIAET, B TOM 4HUCIIE,
pe3yIIbTaToM IOPUANYECKON aHATUTHKH.

OCHOBaHUSIMU BBIPAOOTKHU TPABOBOM MMO3MIIUH SIBISIOTCS IEHHOCTH, HHTEPECHI U LIE/H JIHIIA.

I{eHHOCTB - 3TO XapaKTePUCTHKA IPEIMETa WK SIBICHUs, 0003HAYAIOIIAs TPU3HAHNE €r0 3HAYUMOCTH.

Wurepec (pyHKIHMS) U LENb yKe pacCMaTPUBAINCH IIPU aHAIN3e KOH(IUKTA.

VIMeHHO mo3TOMY HEO0OXOJIUMO TPH MPOPabOTKE MPAaBOBOM MO3MLMUK I10 JIEJNY YETKO BBISICHATH COJEPIKAHUE JTAHHBIX
CTPYKTYPHBIX SJIEMEHTOB.

CpezncrBamMu (OPMUPOBAHKS NPABOBOM TO3UIIMH BBICTYIIAIOT AJIEMEHTHI MBIIIJICHUS, C IIOMOIIBIO KOTOPBIX ITPOUCXOIUT
(hopMHpOBaHUE OIEHKH NMPABOBOIl CUTYyallMd M BHIOODP MPABOBBIX apryMEHTOB, NP IOMOIIY KOTOPBIX OOOCHOBBIBACTCS TaKas
otieHka. [IpopaboTka aHATUTHYECKUM AMIapaTOM KIIFOYEBBIX BOIPOCOB.

DJIeMEHTBI MBIIUICHHS — TOHSTHUSI, KOHCTPYKIIMU, MO | T.J1. [Ipy MOMOIIH MPaBOBBIX apryMEHTOB KOTOPBIX JaeTCs
OLICHKA IOPUANYECKOMY JICTTy.

BbIOOp COOTBETCTBYIOIINX HHCTPYMEHTOB 3aBUCHT OT HOPM, TIPABHJI U TPAULIUI PAOOTHI B IOPUAMIESCKUX TPOLEIyPax,
CyOBeKTHBHOTO (hakTopa, BHIA FOPUIUYECKOTO Tpolecca, 0OCTOSTENBCTB M0 JeNy, KOHKPETHOW TeppuTopuu u T. 1. Bee stn
00CTOSATENHCTBA HY)KHO YUUTHIBATS.

COBOKYITHOCTB TIPaBOBBIX apI'yMEHTOB COCTABIISIIOT MIPABOBYIO MO3UIIHIO IO JIEITy.

OCHOBHBIMH 3TaNaMU BbIPAOOTKH TPABOBOM MMO3HUIIUH SIBIISFOTCSL:

1. BolsiBIieHHE IEHHOCTEH, HHTEPECOB U 1eNIel Hiia, IPaBOBasi MO3MIUSI, KOTOPOTO MPEACTABICHA.

2. BoisicHeHue u aHaiaM3 (GakTUUECKHX OOCTOSATENLCTB 1O Aeiy. [Iporecc BbIOOpa M aHauM3a IOPUIUYECKHX HOPM U
FOPHUIMYECKON KBATU(UKALIIH.

3. BrI0op MpaBoBbIX apryMEHTOB, UCIOJIb3YEMbIX B (JOPMUPOBAHUH TIPABOBOM TTO3UIIMH 10 JICIY.

4. IIpoBepka u oreHKa C(HOPMHUPOBAHHOM MPABOBOM MO3UIUH T10 JCTy Ha MPEAMET esaM, 3GHEKTUBHOCTU U ITPOY.

5. CornacoBaHue (coueTaHUE) MPABOBON MO3UIIUH I10 JIENy ¢ KIMEHTOM (JIOBEPHUTENIEM).

6. OcopmiteHre MPaBOBO MO3UIIMH 110 JIETY U BKJIIOYCHUE B IOPUANYECKUIA TIpoOIece.

CyliecTByeT TOHSTHE pEaU3allMy IIPaBOBOH MO3UIMHU IO Aeiy. Peanusanus NpaBoBOW MO3MLMHM IO AEITY — I3TO
JIOBE/ICHHE /10 3aMHTEPECOBAHHBIX JIMI B PAa3JIMUHBIX BUAAX IOPUIMYECKUX MPAKTHK OIEHKU IPABOBOM CHUTYAallMU IO JIEINY.
[IpaBoBasi MO3WIUSI MOXET H3MEHAThCS B 3aBUCHMOCTH OT MPOXOXICHUS OPUIMYECKOTO JIeNia, BBISABICHHUS HOBBIX
00CTOSITENIBCTB U T. 1.

YACTD 3. (ne nyoauxyemcs)
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