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|. TEKYIIIU KOHTPOJIb

YcTHblid OIIPOC HA MPAKTHYCCKUX U CCMHMHAPCKHUX 3AHATHUAX 110 BOIIPOCAM TEM

1. IlonsiTHe U CUCTEMA YTOJOBHOI'0 NpoIecca.

Omeem:

YTOJOBHBIN TIPOIECC — ATO JIEATSIBHOCTH JIO3HABATES, CIIC0BATENS, IPOKYpOpa U Cyaa
B cooTBeTcTBUM ¢ YIIK P® mo B030yXaeHHIO, paccleOBaHUIO, PACCMOTPEHUIO U Pa3pEUICHUIO
YTOJIOBHOTO JIeIa.



YTOJIOBHBIN IIPOLECC KaK HAayKa - COBOKYIIHOCTb TOYEK 3pPEHUsS, TEOPUH OTHOCUTEIIBHO
pEryaupoBaHUs IPABOOTHOLIECHUH IO IMOBOJNY BO30YXIEHUS, paccieloBaHMs, PacCMOTPEHUS U
pa3peleHus yrojJoBHBIX /€.

VYTronoBHBIM IpoLecCc Kak OTpacib IIpaBa - COBOKYIIHOCTb HOPM, WHCTHUTYTOB,
PEryIHPYIOMUX TMPABOOTHOIIEHHUS 1O TOBOAY BO30YXKACHUS, pacCleOBaHUs, PACCMOTPEHHS U
pa3peleHus yrojJoBHBIX €.

YTON0BHBIN Tpoliecc KaK ydeOHas TUCHUILUINHA - COBOKYITHOCTh HEOOXOIUMBIX 3HAHHH O
pEryJaMpoBaHUN IPAaBOOTHOLIEHUH IO MOBOAY BO30YKIEHHUS, PAcCiI€OBaHUS, PACCMOTPEHUs U
pa3pelleHus yrojJoBHBIX /€.

Craguu yrojaoBHOro Ipouecca — 3TO B3aUMOCBSI3aHHBIEC ITOCJIEOBATEIbHbIE €0 JTallbl,
OTJIMYAIOMINECS COOCTBEHHBIM MPOIECCYaJbHBIM MOPSAKOM, YYACTHHKAMH, OKOHYATEIbHBIM
PEILIECHUEM U LIEIIBIO:

1. Bo30yxieHre yrojJoBHOTO Jiena
. IIpenBapuTenbHOE pacciieJOBaHUE
. Haznauenue cyneGHoro 3acenanus
. CyneGHoe pa30ouparenbcTBO
. AnensinoOHHOE IPOU3BOACTBO
. UcnonHenue npurosopa
. Kaccanimonnoe nmpou3BoacTBo
. HagzopHoe nmpousBoacTBo
. Bo3oOHOBNIEHHE 1€ BBULY HOBBIX U BHOBb OTKPBIBIIUXCSI OOCTOSITENILCTB

[lepBble nBE cTaauu SBIAIOTCS 3TallaMu J0CY1e0HOr0 MPOU3BOACTBA. TPEThsl U UeTBEPTAL
CTaJIuM COJEPKAT IMOPSJOK MPOU3BOJCTBA NPU IOCTYIUIEHUU YrOJOBHOIO Jieda B CYJ IEpBOM
uHcTaHMK. CTagus aneusIIMOHHOrO MPOU3BOJICTBA MOCBSIIEHA 00KATOBAaHUIO U EPECMOTPY HE
BCTYIUBIIETO B 3aKOHHYIO CHITy cyaeOHoro pemieHus. CTausi UCIIOIHEHUs IPUTOBOpa CIEAyeT 3a
aneJUILIMOHHBIM TIPOU3BOJCTBOM, IOCKOJIBKY IPUrOBOp oOpamaercs K MCIOJHEHHIO I0Clie
BCTYIUIEHUS B 3aKOHHYIO CHJTY 110 MCT€UEHUH CPOKa IS aneuIsuoHHOro o0OxanoBanus. [lepsbie
HIeCTh CTaAMi UMeHyTcs obOummumu. OcTaBlmecs TPU — MCKIIOYUTEIbHbBIE, MOCKOJIbKY
OpPEINonaraloT MepecMOTP BCTYNMBIIMX B 3aKOHHYIO CHJIy U OOpAII€HHBIX K HCIIOJHEHUIO
IIPUTOBOPOB 10 YTOJIOBHOMY JIETTY.
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Memoouueckue nosacHenusn

Jlst oTBeTa Ha BOMPOC YPOBHS HANO MOKa3aTh 3HAHME OCHOBHBIX MOHSITHH YrOJIOBHOTO
CYIOTIPOM3BOJICTBA KaK BHJAA JEATEIBHOCTH, OTpaciy MpaBa, HAYKHU U Y4eOHON AMCIMILTUHBI,
oOpaTHBIIMCh K MaTepuaiaM y4eOHHMKa M JeKIuu. Takke HEeoOXOIuMO NaTh MOHSATHE CTaIUU
YTOJIOBHOTO TPOIECCa M TMEPEUYUCIUTh WX C COOJIFOJICHHEM IOCIEA0BATEIbHOCTH, PACKPHITh HX
B3aUMOCBSI3b. YUHUTHIBAs MPHU3HAKH, IO KOTOPHIM CTaJAMH MOXXHO pa3TpaHUYUTh, HAJO MOKa3aTh
MOMEHTHI Hayajla 1 OKOHYAHUS KaKIOH CTaIHH.

2. Ykaxure akTHyecKkue M HOPUAMYECKHE OCHOBAHMS IOACYIHOCTH YI'OJIOBHOIO
JejIa BOCHHOMY CyAa.

Omeem:

@DaKTUYECKM OCHOBAaHHEM OTHECCHHS YTOJOBHOTO JeJia K MOJCYJHOCTH BOCHHOTO Cyjia
SIBJISICTCS] HAJIMYKE Y OJHOTO M3 OOBUHSIEMBIX CTaTyca BOCHHOCIYKAIIIETO.

IOpuandecknM OCHOBaHHWEM OTHECEHHsI YTOJIOBHOTO Jieiia K ToacyaHocTH L{eHTpansHoro
OKPYXKHOTO BOEHHOTO Cy/Aa SBJISIOTCS TMpaBujia O TEPPUTOPHAIBHON W HMCKIIOUUTENBHON
TIOJICYTHOCTH.

Memoouueckue nosacnenus



Jlnist oTBEeTa Ha BONPOC YPOBHS HA/I0 OOPATUTHCA K COOTBETCTBYIOUIMM cTaThsiM YIIK PO,
BHUMATEJBHO IPOYUTATh JCHCTBYIOIIUME HOPMBI, PETIAMEHTHPYIOIIHAE MOJACYJHOCTb, 3alIOMHUTH
npeUlaraéMblii  aJrOPUTM €€ OIpelesieHus, a TaKKe IepeueHb (AKTHUECKUX, HOPUAMYECKHX
OCHOBaHUU JJI OCYILECTBIIEHUS TOIO WIM HHOTO MPOLIECCYAIBHOTO NEUCTBHS, IPUHATHS PEILICHUS.

3. Kakue HapyumieHusi, 10nylleHHbIe NPH HANPABJEHHH YrOJOBHOIO /eja B CY[ C
00BMHHTEIbHBIM 3aKJI0YeHNE, BIEKYT BO3BpallleHHe CYAbE&l YroJ10BHOIO JieJia MPOKYpPopy?

Omeem:

B cootBercTBuM ¢ pazbsicuenueM [lnenyma Bepxosuoro Cyna P® ot 22.12.2009 N 28 «O
NPUMEHEHUU CyAaMHd HOPM YTOJIOBHO-TIPOLIECCYATbHOTO 3aKOHOJATENIbCTBA, PErYIUPYIOLIUX
MOJTrOTOBKY YTOJIOBHOTO Jeia K CyaeOHOMY pa3OuparenbCTBY»  IpPU PELIEHUH BOIpoca O
BO3BpAIIlECHUH YTOJIOBHOTO JieJla MPOKYpOPYy MO OCHOBaHUAM, yKazaHHbIM B cT.237 YIIK P®, nox
JIOTIYIIIEHHBIMH TIPU COCTABICHUN OOBHHUTEIHHOTO 3aKIIOUEHUS] HAPYIICHUSIMH CIIEAYeT TOHUMATh
TaKue, KOTOPBIE CIYKAT MPEMATCTBUEM ISl PACCMOTPEHHUSI CYIOM YTOJIOBHOTO JieJia 10 CYIIECTBY U
MPUHSITHS 3aKOHHOTO, 000CHOBAHHOTO U CIIPABEIMBOTO PEIICHUSI.

B uwactHOCTH, MCKITIOYAETCsI BO3MOXXHOCTH BBIHECEHHUS CYAEOHOTO PEIICHUs] B CIydasx,
KOTJa:

— OOBHWHEHHUE, W3JIOKEHHOE B OOBHHHUTEIHHOM 3aKIIOYEHHHM, HE COOTBETCTBYET
O0OBHHEHHUIO, N3JI0KEHHOMY B ITOCTAHOBJICHUH O TIPUBJICUYCHUH JIUIIA B Ka4eCTBE OOBUHSIEMOTO;

— OOBMHUTENIIbBHOE 3aKJIIOYEHHE HE TMOANUCAHO ClefoBareneM, OOBUHUTEIBHOE
3aKJII0OYCHUE HE COITIACOBAHO C PYKOBOJIUTEIIEM CJICICTBEHHOTO OpraHa;

— B OOBHHHUTEIBHOM 3aKIIOYEHUU OTCYTCTBYIOT yKa3aHUE Ha MPOLLUIbIE HECHSTHIE U
HEMOTalICHHbIE CYIUMOCTH OOBHHSIEMOTO, JaHHbIE O MECTE HAXOXJICHUS OOBHHIEMOTO, JaHHBIE O
MOTEPIIEBIIIEM, €CITM OH ObLT YCTAHOBJIEH 110 JIETY.

Taxxke, B COOTBETCTBUU C TOJIKOBAHHEM, MPEIJIOKEHHBIM MoOcTaHOBiIeHHEeM [lneHyma
BepxoBuoro Cyma P® or 05.03.2004 N 1 «O mnpuMeHEHHH CyJaMd HOPM YTOJIOBHO-
npoleccyaabHoro kojekca Poccuiickoit @enepannn» OOBUHUTEIBHOE 3aKIIOYEHHE JOTHKHO
BKJIFOYaTh B CeOsl TepeueHb JOKa3aTelbCTB, IOATBEPKAAOIINX OOBHHEHWE, M TIEpeueHb
JIOKa3aTelIbCTB, Ha KOTOpPbIE CCBHUIAETCS CTOpOHA 3amuThl. llepeueHbp OKa3aTeNbCTB,
MOATBEPKIAIOIINX OOBUHEHHUE, a TAKXKE MEePEYCHB JOKA3aTeNIbCTB, HA KOTOPHIE CCHIIAETCS] CTOPOHA
3alMThI, BKIIOYAET HE TOJBKO CCHUIKY Ha HCTOYHHMKHU JIOKa3aTeIbCTB B OOBHHUTEIHHOM
3aKJIOUYEHNUH, OOBHHUTEIHLHOM aKT€ WM OOBUHHUTEIHHOM IIOCTAHOBJICHHH, HO W TIPUBEICHHE
KpaTKOTO COJAEPKAHMS CaMUX JI0Ka3aTeNIbCTB.

Memoouueckue nosacnenus

Jlst oTBeTa Ha BOMPOC HAZ0 OOPATHTHCS HE TOJBKO K COOTBETCTBYHOIIMM cTaThsiM YIIK
P®, Ho n BeLIcCHUTH no3unmio [Inmenyma BepxoBHoro Cyaa P®, mpuBecTH NpemsioKEeHHOE UM
TOJIKOBAHWE M COCJIAThCS HAa COOTBETCTBYIOLIME IIYHKTHl ITOCTAHOBJIEHHM, pacKphIBaroIIne
OCHOBHBIE TIOHSATHSA, MHCIIOJIb3YEMBIE 3aKOHOJAATENEM. B 4acTHOCTH, IO NpUBEIEHHOW 3aaaue
MOHAI00UTCS MpoaHalIu3upoBaTh mNoctaHoBieHue [lnenyma Bepxosnoro Cyna P® ot 22.12.2009
N 28 «0O mnpuMeHEHHH CyJaMd HOPM YTOJOBHO-TIPOLIECCYANbHOTO 3aKOHO/ATENIbCTBA,
PEryIUpYIOMUX TOATOTOBKY YTOJIOBHOTO Jela K CylaeOHOMYy pa30upareiabCTBY», a TakxkKe
nocranoBieHue [Inenyma BepxosHoro Cyna P® ot 05.03.2004 N 1 «O npuMeHeHuun cyjamMu HOpM
VYronoBHO-TIpoLeccyallbHOro Kojekca Poccuiickoit @epepannn», NMEPEUUCISIIOIME HAPYIICHMS,
JIOIYIIICHHbIE CIIEI0OBATENIeM MPU COCTaBIEHUM OOBUHHUTEIBHOTO 3aKJIIOUYEHHUS KaK JIOKYMEHTa, Ha
OCHOBaHUU KOTOPOTO Cy/ibsl IPUHUMAET OKOHUYATEIbHOE PELIEHHE 110 YTOJIOBHOMY JIEIY.

4. Ykaxxure (l)aKTI/I'-leCKI/Ie N IOpUINYCCKHE OCHOBAHHHA BO3ZHUKHOBCHMSA CTATYCOB
ImoJ0o3peBaemMoro u 00BHHAEMOTIO.



Omeem:

@dakTUYECKMM OCHOBAaHHWEM BO3HHUKHOBEHHS CTaTyca II0J03PEBAEMOI0  SIBJISCTCS
IPE/NOI0KEHNE O COBEPIICHHH KOHKPETHBIM (PU3UYECKHUM JIMIIOM mpecTyruieHus. llpu stom,
JIOCTaTOYHBIC JIOKA3aTeJIbCTBA JIII KOHCTaTallMM (pakTa COBEPIICHHS TMPECTYIUICHHS —
OTCYTCTBYIOT.

IOpuaudeckuM OCHOBaHHWEM BO3HMKHOBCHHS CTaTyca II0J03PEBAEMOI0  SIBIISICTCS
duKcanys TPEANoNIoKEHUSI O COBEPIICHUH KOHKPETHBIM (PHU3UYECKUM JIMIIOM IPECTYIUICHUS, B
MIOCTAHOBJICHMH O BO30Y)KJICHWH YroOJIOBHOrO Jeja JIM0O0 B MPOTOKOJE 3ajepKaHus, JTU0O B
MIOCTAaHOBJICHUH 00 U30paHMM Mepbl MpPecedyeHuss A0 NpPeAbSBICHHS OOBHHEHHS, JHOO B
VBEJIOMJICHMM O IIOJ0O3PDEHUM B COBEPIICHUU MPECTYIUICHWS, TO €CThb B OJHOM U3
CTaTyCcO00pa3yIomuX TOKYMEHTOB.

@DaKTUYECKMM OCHOBAaHHEM BO3HHKHOBECHHs CTaTyca OOBHHSIEMOIO SIBJISICTCS HAJUYHE
JOCTAaTOYHBIX JOKA3aTECIJIIbCTB AJId KOHCTaTallun (1)aKTa COBCPHICHUSA NPCCTYIIICHUA.

KOpuandeckuM OCHOBaHHWEM BO3HHMKHOBEHHS CTaTyca OOBHHSEMOIO SBJISCTCS (DHUKCAIIHS
YTBCPKACHHUEC O COBCPIICHHUU OIMPCACIICHHBIM JIMIOM ACAHUSA, 3AMPCIICHHOI0 YroJIOBHBIM 3aKOHOM
B IIOCTAHOBJICHUH O MPHUBJICYCHUH B Ka4eCTBE OOBHHSIEMOT0, JIM0O0 B OOBUHUTEIBHOM aKTe, JIN0O B
O0OBHHUTEIHLHOM ITOCTAHOBJICHUH, TO €CTh B OJTHOM U3 CTaTyCOOOPAa3yIOIIUX JTOKYMEHTOB.

Memoouueckue noacHenusn

Jlis oTBeTa Ha BONPOC HAIO OOpPAaTUTHCS K COOTBETCTBYIOIIUM cTaThsiM YIIK PO,
BHUMATEJIPHO TIPOYUTATh JCHCTBYIONIME HOPMBI, OTPAXKAIOIMIUE TIOHATHS «OOBHHEHUEY,
«TOJ03PEBAEMBII», «OOBHHIEMBIN», «IOACYAUMBIN», 3allOMHUTH aJIrOPUTM BO3HUKHOBEHUS
CTaTyCOB TMOJ03peBaeMOro M (WJiM) OOBHHAEMOrO Yy YrOJOBHO-NPECICAYEMOro JIUIA, a TaKXKe
nepeyeHb (AKTUYECKUX, HOPUIMYECKHX OCHOBAaHUW JJIi BO3HUKHOBEHHUS COOTBETCTBYIOIIUX
CTaTyCOB U (WJIM) HAUMEHOBAHUN IPOLIECCYATbHBIX QUTYP.

5. Hepe'lI/ICJII/ITb OCHOBaHMH JIJIA OTKa3a B B036y)l()leﬂl/ll/l YrojJoBHOI'0O a€J1a.

Omeem:

Cratbs 24 VIIK P® conepxuT nepeueHb OCHOBaHUN OTKa3a B BO30YXKJAEHUU YrOJIOBHOTO
nena. OTH KE€ OCHOBAaHHUS SBJISIFOTCSI OCHOBAHMUSAMM JJIsl TPEKpallleHus YxXe B030Y>KIECHHOIO
YTOJIOBHOTO JIENIa.

JlaHHBIE OCHOBAHHUS MPEJCTABIAIOT COOOM mepeyeHb ciaydaeB, OOHApYKEHUE KOTOPBIX B
X0Jle JOCJIEJACTBEHHOW TMPOBEPKHM WIM TpU pa3dUpaTenbCTBE YrOJIOBHOIO JielNa O3Hadyaer
HEO0OXOUMOCTh MPEKPAaTUTh MpOoLEecCyalbHble JAEHCTBUs, HAllpaBICHHbIE HA MOUCK BUHOBHBIX U
OCYILIECTBJIEHUE UX YTOJOBHOTO MPECIIECIOBAHHUS.

|. Peabunutupyroniie OCHOBaHHUS:

1) OtcyrcTBUE COOBITHS MTPECTYIICHUS.

2) OTcyTcTBUE B AESHMM cocTaBa npecTyruieHus. [lo qaHHOMy OocHOBaHHIO A€o OyneT
IIPEKPALLEHO U B CIIyyae MPUHATHS HOBOI'O 3aKOHA, YCTPAHSIOIIETO IPECTYITHOCTh U HaKa3yeMOCTh
JeSTHUSL.

[loaToMy mnpuBeJEHHBIE BBHIINIE NEPBOE M BTOPOE OCHOBAHMS B TEOPUU YTOJOBHOTO
npolecca NPUHATO UMEHOBAaTh MaTepUaIbHO-IIPABOBbIMU. VX MpUMeHEeHHe Hepa3phIBHO CBSA3aHO C
peanM3anyeld HOpM YroJIOBHOTO npasa. Cliefyrolue ABa OCHOBAHUS COINPSKEHBI C TPUMEHEHUEM
HOPM YTOJIOBHO-TIpOLIECCYyaIbHOTO MpaBa. [[03ToMy UX IPUHATO UMEHOBATh MPOIECCYATbHBIMHU.

3) OrtcyrcTBue 3asBIE€HUS TOTEPIEBIIETO, €CIM YrOJIOBHOE JEJI0 MOXKET OBITh
BO30Y)KJIEHO HE MHAye Kak IO €ro 3asBJICHHIO, 32 UCKJIIOYEHHEM CIy4aeB, MPEeayCMOTPEHHBIX
gacTteio 4 cT. 20 YIIK P®. A Takxke HesiBKa 4acTHOTO OOBHUHHUTENS B cyAeOHOe 3acemanue 0e3
YBa)KUTEIbHBIX TPUYHNH.

4) OtcyTcTBUE 3aKIIOUEHHS CyJa O HAIMYMM NPU3HAKOB MPECTYIUICHUS B JEHCTBHSIX
['enepansHoro mpokypopa P®, Ilpencenarenss CneacrBeHHoro komuteta P®, nmubo orcyrcTBue
cornacua coorBercTBeHHO CoBera Penepanuu, ['ocynapcrBenHoit Jlymel, KoHcTHTynMOHHOrO

4



Cyna Poccuiickoit @enepanuu, KBATH(PUKAITMOHHON KOJIJIETUN Cy/Iei Ha BO30YKICHHUE YTOJIOBHOTO
Jiena WU TpUBJIeYeHHWE B KaudecTBe oOBuHsemoro uieHa CoBera @Penepauuu, aenyrara
I'ocynapcrennoii ymsl, cynpu KC PO, cyneu BC PO, npyrux cyneit cynoB o0mieil FopucInKIuy.

I1. Hepeabunutupyromnme OCHOBaHUS:

1) HcreueHue CpOKOB JaBHOCTH YTOJIOBHOTO TmpecienoBaHus. JlaHHBIE CpPOKH
onpenenstorcs ¢r.78 YK P® u coctaBisitoT 1o enam o IpecTyIICHUsX HeOOIbIION TSKECTH JIBa
rojia; Mo JiejiaM O MPECTYIUICHUSIX CPeIHEH TSKECTH — 6 JIeT; 0 TSHKKUX mpectyruieHussx — 10 jer u
15 ner mo nenam 00 0000 TAKKUX MPECTYIIICHUSIX.

2) CwmepTh MOIO3pEeBaEMOr0 WM OOBHHSEMOTO, 3a HCKIIOYEHHEM Clly4aeB, KOrja
MIPOU3BOJICTBO IO YrOJOBHOMY [y HE0OXoauMo s peabunutanuu ymepiiero. Ilpumenenue
JAHHOTO OCHOBaHUS TpeOyeT coriacus OJM3KUX POJCTBEHHHUKOB, HO TOJBKO €CITU YMEPIIUi
MPUBJIEKAJICS B Ka4eCTBE MOJ03PEBAEMOI0 MM OOBHHSEMOIO IMPHU MPOU3BOJICTBE MO YTrOJIOBHOMY
Jeny.

HX MOXKHO OTHECTH K MaTE€pUAIbHO-IIPABOBBIM.

Jlenenue mnpeacTaBIE€HHBIX OCHOBaHMM Ha peaOMIMTHPYIOIIME U HEpeaOUIUTUPYIOLIHME
00yCIIOBJIEHO TEM, YTO OTKa3 B BO30YXIACHHH JIea UM MpPEKpalleHHe MPOU3BOACTBA M0 JAENy IO
OCHOBAHUSIM MEPBOU TPYMIIBI TO3BOJISIET JIUILY, B OTHOIIEHUH KOTOPOTO MPUHATO JAHHOE PEIICHHE,
3agBUTh COOTBETCTBYIOIIME TPEOOBAaHHSA O BO3MEIICHMHM HMYIIECTBEHHOI'O BpEla, YCTPaHEHUU
MOCJIEJICTBHI MOPAJILHOTO BPEJla, BOCCTAHOBIICHUU B TPYJOBBIX, IECHCUOHHBIX, KIJIMIIHBIX U WHBIX
npaBax B nopsiake riaBel 18 YIIK P®. Ho 3Ty monokeHus MprUOOPETAIOT CBOIO aKTYaIbHOCTh
TOJIBKO €CJIM JIMI0, B OTHOLIEHHWH KOTOPOIO IIPEKPAIICHO YIOJOBHOE IPECIIEIOBAHUE, YCIIEIO
MPUOOPECTH CTATYC MOA03PEBAEMOT0 UITU OOBUHSIEMOTO.

Memoouueckue noacnenusn:

JUJ1 IOATOTOBKM OTBETA HA JIaHHBIM BOIPOC HEOOXOJUMO U3YyUUTh HE TOJBKO MOJIOKEHUS
JICHCTBYIOLLIETO  YrOJIOBHO-IIPOLIECCYAIbHOTO, HO M  YrOJIOBHOIO 3aKoHojaTenbcTBa.  Jnis
MOATOTOBKU OTBeTa cienyeT oboparuthes K cT. 24 VIIK P®, cr. 76 YK P®, uzyunth KOHCHEKT
JEeKIMA U 03HAKOMHUTBCS C TEKCTOM ydeOHMKa B 3Tod yacTH. s popMupoBaHus Oojiee MOJIHOTO
MPEJICTAaBICHUS O CIy4yasX MPUMEHEHUS KaKIOro U3 yKa3aHHBIX B 3aKOHE OCHOBaHMM, TpedyeTcs
u3yuuTh npakTuKy KoHcturyunonsoro cyna P®. Ocoboe BHUMaHHE MOKHO OOpaTUTh Ha peIIeHUs
ot 19 mas 2022 roma Ne20-I1, ot 2 mapta 2017 rona Ned-I1, ot 14 urons 2011 roma Nel6-I1.

OtBeT creayeT HauMHATh C IIEPEUYHCIIEHUS] OCHOBAaHUH, yKa3aHHbIX B cTaTtbe 24 YIIK P ¢
y4eToM Ki1accuukaiuu, copMUPOBAHHON B HAYKE YTOJIOBHOTO MPOIecca. ITO MO3BOJIUT MEPEUTH
He 3a0BbITh HU O/IHO U3 OCHOBaHHWM U JIOTHYECKU TOYHO BBICTPOUTH OTBET.

6. HazBaTh ocHOBaHus IJISA BBIJICJICHUSA YIOJOBHBIX J1€J1. Ko NPpUHUMAECT peIICHUE O
BBIACJICHUH YIOJIOBHOI'O J1€JIA.

Omeem:

Beigenenne B OTHENBHOE TIPOM3BOJICTBO YrOJOBHBIX JI€NT TPOUCXOAUT B IENAX
obecrieueHus MPOJIODKCHHST pacciaeOBaHUs IO OCHOBAHHSAM, MPAMO yKazaHHBIM B cT. 154 YIIK
P®. K aum oTHOCATCS:

1) cnydan IPUOCTAHOBIICHUS MPOM3BOJICTBA IO YTOJOBHOMY 1€y, KOTOPBIE TPUMEHUMBI
K OTIENbHBIM TOJI03PEBACMBIM MM OOBHHSEMBIM [0 YTOJIOBHBIM JellaM O MPEeCTYIUICHUSX,
COBEPIIECHHBIX B COYYaCTHHU: KOTJa JIMIIO, MOJIEXkKaIee MPUBICYEHUIO B KAUECTBE MOI03PEBAEMOI0
WK OOBUHSAEMOTO HE YCTAaHOBJICHO; €CITH II0J03PEBAEMbId WM OOBHHSIEMBIH CKpPBUICS OT
CIEACTBHUS WJIM MECTO €ro HaxOKICHUS HE YCTAaHOBJIEHO MO HMHBIM IMPUYUHAM; KOTJa MECTO
HAXO0XJICHUS TI0JI03PEeBaeMOro/ 0OBUHSIEMOTO M3BECTHO, HO peaibHasi BO3MOXHOCTh €r0 y4acTHusl B
YTOJOBHOM JIeJl€ OTCYTCTBYET, TMpPH HACTYIUICHUH BPEMEHHOTO TSDKEIOro 3a00JIeBaHUs
MOJI03PEBAEMOT0 HJIM OOBUHSEMOT0, KOTOPOE MOJATBEPKICHO MEIUIMHCKUMH JOKYMEHTaMH U
MPEMSATCTBYET €r0 YYACTHIO B CJICICTBEHHBIX U UHBIX MPOLIECCYATbHBIX IEUCTBUSIX.



2) cuUTyaluu TMPHUBJICYCHUSI HECOBEPIICHHOJIETHETO TOI03PEBAEMOT0 I OOBHHIEMOTO K
YTOJIOBHOM OTBETCTBEHHOCTH BMECTE C COBEPUICHHOJIETHUMU OOBHHIEMbBIMU;

3) cayyau 3aKJIFOUEHUS C IMOA03PEBAEMbIM MM OOBUHSIEMBIM JIOCYJCOHOTO COTJIAIICHUS O
COTpyAHMYECTBE. BblaeraeHne yrojaoBHOro Jenaa BO3MOXHO IIPU BO3HUKHOBEHHH YIPO3bI
0€30MacHOCTH MOJI03PEeBaEMOT0 WM 0O0BUHSAEMOro. B 3TOM cilydae MaTepualbl YTOJIOBHOTO JeTa,
UACHTU(DULIHUPYIONIUE €ro JHYHOCTb, H3BbIMAIOTCA U3 BO30YKIEHHOIO YrOJIOBHOTO Jefla U
NPHOOIIAIOTCS K YTOJIOBHOMY [Ty B OTHOIICHHHM TIOJO3PEBAEMOT0 WU  OOBHHIEMOTO,
BBIJICJICHHOMY B OT/I€JIbHOE IIPOU3BOJICTBO;

4) B OTHOILIEHUHU OTACJIbHBIX MO/I03PEBAEMbIX, B OTHOILIEHUH KOTOPBIX MPEABAPUTEIILHOE
pacciieioBaHHe IPOU3BOJIUTCS B BUJE J03HAHUA B COKpAlIeHHON (opMe, eclii B OTHOILIEHUU UHBIX
MOJIO3PEBACMBIX HJIM OOBUHSEMBIX IMPEABAPUTEIHHOE PACCIICIOBAaHUE MPOU3BOAUTCS B OOIIEM
MOPSIZIKE.

5) B OTHOIICHWH WHBIX JIUI], IOJ03PEBAEMBbIX WJIH OOBHHSIEMBIX B COBEPIICHUU
MIPECTYIICHUS, HE CBSI3aHHOI'O C JESHUSAMH, BMEHSIEMbIMUA B BUHY I10 PACCIIEyEMOMY YTOJIOBHOMY
Jieny, Korjaa 00 3TOM CTaHOBUTCS U3BECTHO B XOJI€ MPEIBAPUTEIHLHOTO PACCIICIOBAHMUS.

OO0s13aTENBHBIM YCIIOBUEM IMPUHATHS PELICHUS O BBIJCICHUU JIeTia SIBISETCS COOMI0CHHE
TpeOOBaHUS O BCECTOPOHHOCTH M OOBEKTUBHOCTHU MPEABAPUTEIBHOTO PACCIICIOBAHUS, Pa3pPEIICHUS
nena. [lpunarue pemeHus 0 BbIICICHUN Jelia MOXKET ObITh 00YCIOBICHO €ro 00JbIIUM 00BEMOM,
MHO>KECTBEHHOCTBIO 3MH3010B. HO eciti coOIFOCTH yKa3aHHOE YCIIOBUE HE YAACTCS, OT PEIICHUS O
BBIJICJICHUH JIEJIa CIIEYET OTKA3aThCA.

[IponieccyanpbHoe  pemieHne  OQOpPMIISIETCS  COOTBETCTBYIOIIMM  IMOCTAHOBJIECHUEM
cienoBaTenss Wi Jqo3HaBaTens. [IpuHsTOE perieHure MOMKHO OBITh JOBEICHO IO CBEISHUS BCEX
3aMHTEPECOBAHHBIX JIMII.

Ecian yrosmoBHoe A€o BbLACNIAETCS B OTIAEIbHOE MPOU3BOJACTBO B OTHOIICHHM JIWLL,
MO/I03PEBACMBIX WJIM OOBUHSEMBIX B COBEPIICHUHU MPECTYIUICHHUH, HE CBA3AHHBIX C PacCiIeayeMbIM
YJILOJIOBHBIM JIEJIOM, TO TaKO€ pelIeHHuEe [OJKHO OBITh MPUHATO TOCIE COOTBETCTBYIOMICH
JOCJIEICTBEHHOM TpOBEpKH uMeromeiicss nadopmanun B nopsiake cr. 144 YIIK PO®. Ilpu sTom B
MOCTAHOBJICHUH CIIEJOBATENs WM JT03HABaTeNs OyleT yKa3aHo, YTO JIEJO0 HEe TOJBKO BBIACIEHO B
OT/IENIbHOE TTPOU3BOICTBO, HO M BO30YXKJEHO STUM K€ JOKYMEHTOM.

BaxxHo oTAM4aTh BbIIENEHHUE YTOJIOBHOTO Jena o ocHoBaHuio 1.3 4.1 ct. 154 VIIK PO u
BBIZICJICHUS] MaTepuajgoB B cOooTBeTCTBUU co cT. 155 VIIK P®. B mocnegnem ciydae auipo,
KOTOpOMY OyJeT TOpydYeHO TPOBECTH TMPOBEPKY BBIAEICHHBIX MaTepHalloB, JODKEH Oyner
IIpOBECTU Bce HeoOxoauMmble Ha craauu BY /[ nelicTBus U MPUHATH OJHO U3 UTOTOBBIX PEIICHUH,
onucaHHbIX B cT. 145 VIIK PO.

B pesynbTaTe mpUHATHS COOTBETCTBYIOIIETO MPOIECCYATBHOTO PEIICHUS TMOSBISETCS
HECKOJIKO YTOJIOBHBIX €], PAacClieOBAaHWE W TPUHATHE UTOTOBBIX PEIICHHI MO KOTOPHIM B
JATbHENTIIEM TIPOUCXOIUT CAMOCTOSITENIBHO.

Memoouueckue noacnenus:

[Tpu moAroToBKe OTBETa HA yKa3aHHBIH BONPOC HEOOXOAMMO U3YYUTh MOJOKEHHU cT. 154
VIIK P®. OtBer cnexyer HadaTh C pacKpbITUS COAEPKAHMS KATETOPUM «BBIJIEIEHUE YTOJIOBHOTO
nenay. 3aTeM HEOoOXOAMMO TMEpeWTH K TMEepPEUUCIICEHUI0 OCHOBAHMN JJsl TNPHHATUS JaHHOTO
penieHusl.

[TopsinoKk MPUHATUSA U MOCIEACTBUS PELICHUSA O BBIACICHUM JI€]Ia TAK)KE IEPEUUCIICHBI B
cT. 154 VIIK P®. TlosTomy B yKa3aHHOM HOpPME MOKHO HAaWTH OTBET Ha BTOPYIO 4acTh BOIPOCA
OTHOCUTEJIBHO CyOBEKTa, MPUHUMAIOIIETO PElIeHre O BBIACTIEHUH Jena. B 3aBepiieHnn orBera Ha
BOIIPOC MOKHO NPHUBECTH pa3JIMuMs BBIIEICHUS Jejla U MPOLEAYPbl BBIACICHHUS MaTepHaloB,
onucanHoil B cT. 155 VIIK P®.

7. JlaiiTe MOHATHE CTAJAWM YIOJOBHOrO cyaompousBoiacrsa. Ilepeuynciaure cragum
YIrOJIOBHOIO IpoLecca.



Knwu omeema/pewienue:

OmpezienieHHass COBOKYIHOCTh TPOLIECCYAIBHBIX JEHCTBHM 0OOpa3yeT OTHOCHUTEIBHO
ABTOHOMHBIN ATaln, UMEHYEMBIM CTaJleil YyroJOBHOTO Cynonpou3BoicTBa. CTaauu — CBOEro poja
«3TaXW» YTOJOBHOIO IIpollecca, MO KOTOPbIM CHHU3Y BBEpPX, OT Hadaja K KOHIYy JBUYKETCA
YTOJIOBHO-TIPOLIECCYaIbHAS AESITEbHOCTD.

Yactp yroyioBHOro mnpouecca MOXKET MMEHOBATbCS CTAIUEH, €CIOM €l NPUCYILH YEThIPEe
cBOMcTBa. Bo-nepBbIX, y KaKA0M CTaJuM CBOM 3ajJjaud, BBITEKAIOIIME U3 OOLIMX 3a]a4 YroJIOBHOI'O
Cylonpou3BOACTBA. BO-BTOphIX, B KaXIOM CTaguu y4acTBYET CTPOrO  ONPEICIICHHBIN,
HETIOBTOPUMBIH KPYT CyObEeKTOB. B-TpeTbux, y KaXk10i ctaauu crieluUIHbIA MOpsSA0K, MPoLenypa,
CUCTEMa MPOLIECCYalIbHbIX JEUCTBUN. B-4eTBEpThIX, KaXKaas CTaausl 3aBepLIacTCs ONpPEICICHHBIMU,
IPUCYLIUMU TOJIBKO €, UTOTOBBIMH IIPOLIECCYAIbHBIMU PELIEHUSMHU.

Wrak, ctaaust — 370 aBTOHOMHAsl 4acTh YrOJOBHOT'O CYAOIIPOU3BOJICTBA, UMEIOLIAsl CBOU
3aJaud, OCOOBI Kpyr YYacTHHUKOB, CHEUU(PUUYHBIA MOPSAOK MPOLECCYAlbHbIX ICHCTBUM U
COOCTBEHHBIE UTOTOBBIE PELLICHUSI.

B coBpemMeHHOM yroioBHOM cyzornpousBojacTtBe Poccun 8 craamii: 1) B0o3OykaeHHe
YTOJOBHOTO Jeia; 2) TPEeABapUTEIILHOTO paccleoBaHus; 3) MOArOTOBKA W Ha3HAYCHUE K
cynebHoMy 3acenmanuio; 4) cyaeOHOoe pa3dupaTenbCcTBO; 5) MPOU3BOJACTBO B CyAE BTOPOI
WHCTAaHIIUK (ameJUIAIMOHHOE TPOM3BOJCTBO); 6) HCIOJHEHHE IPUTOBOpa; 7) KacCallUOHHOE U
HAJ30pHOE TPOU3BOJACTBO; &) BO30OHOBIEHHE JENl IO BHOBb OTKPBIBIIUMCS M HOBBIM
00CTOSITENILCTBAM.

Cranuu yroiaoBHOro mpouecca CMEHSIIOT APYr Jpyra B CTPOTOM IOCIEI0BAaTEIbHOCTH
JIMILB [IOCJIE TOTO, KaK OyAyT BBIIIOJIHEHBI 33Jauu Opeaplaymei craauu. Kaxnas npeamecTpyronas
CTaausl CO3JAET YCIOBHS JUISl pealu3allii IMOCIEAYIOIUX CTaJui, U B 3TOM CMBICIIE SIBISETCA
BCIIOMOTaTEJIbHOM.

Craguu, B CBOIO oyepenb, 00Opa3yrOT JBE YacTH, M3 KOTOPBIX CKJIaJbIBaeTCi BECh
YIOJIOBHBIM Mpolecc: a) A0CyneOHOe MPOU3BOJCTBO, COCTOAIIEE M3 NEPBBIX JBYX CTagudl —
BO30Y)KICHHE YrOJOBHOIO Jeja U MpeABapUTENbHOrO paccienoBanuss U 0) cynebHoe
IIPOU3BOJCTBO, K KOTOPOMY OTHOCSITCS OCTaJbHbIE IIECTh CTaJAWM C TPEThEH II0 BOCBMYH. B
cUCTeMEe CTaJuil BBIACNAIOT OObIUHBIE U UCKIIOUUTENbHbIE cTauu. K 0OBIYHBIM OTHOCSTCS MEPBbIE
IIeCTh, a CeJbMasi U BOCbMasi UMEHYIOTCSI UCKJIIOYMTEJIbHBIMH, TaK KaK OHU NPUMEHSIOTCS B TOM
cllyyae, €ClIM CTaBUTCSA IOJ COMHEHHE 3aKOHHOCTb W OOOCHOBAHHOCTh IPUTOBOpA MM HHOTO
CyIeOHOr0 pelIeHUs, Y€ BCTYNMBILErO B 3aKOHHYIO CHily. Takye BbLAENSeTCsl LEeHTpaibHas
cTagus — cysieOHoe pa30upaTenbCcTBO, TaK KaK B HEW peIIatoTcs TIaBHbIE BOMPOCHI: O BUHOBHOCTH
JuIa, €ro HakazaHWu, W BbIHOCUTCS mpurosop. [IpenmectByromue cyqeOHOMY pa30MpaTenbCTBY
TP CTAaOUM HMEHYIOTCS TOArOTOBUTEIBHBIMM, a TMOCJIEAYIOIIME YETBIpE — KOHTPOJIBHO-
HCIIOJTHUTEJIbHBIMHU.

Memoouueckue pekomenoayuu:

Jlyig oTBeTa Ha JTaHHBIM BONPOC CTYAEHTY HEOOXOIMMO U3YUYUTh YUEOHYIO JTUTEpaTypy IO
JUCLUIUIMHE YTOJIOBHBIM IMpoIece, B YaCTHOCTH, YYEOHUK, MOATOTOBICHHBIN Mpod. [laBneToBbIM
A.A. «VYronosHoe cynonpousBoactso Poccuiickoii @Penepaummn», Ttemy Ne 1 «llonstue,
L[eJIETI0JIaraHue U CUCTEMA YTOJIOBHOIO CYZAOIPOU3BOICTBAY.

B Texcre HalTH BONPOC, KACAIOLIUICSA CUCTEMBI COBPEMEHHOI'O POCCUMCKOTO YIOJIOBHOTO
CYZIOIIPOU3BO/ICTBA, BHMMATEIBHO M3Y4YHUTh TEKCT ydyeOHHMKa. OTBET Ha IOCTaBJIEHHBIM BOIPOC
OyZAeT IMOJIHBIM, €CJIM CTYAEHT MOJHO M MPAaBMWIBHO CHOPMYIHUPYET MOHATUE CTaJUU YrOJIOBHOIO
mpolecca, NEePeUYrcIUT BCEe NPU3HAKU CTAJUU YrOJIOBHOIO IPOLIECCA, OXAPAKTEPU3YET CUCTEMY
YTOJIOBHOI'O CYAOIPOU3BOJCTBA, T.€. HA30BET I10 MOPSAAKY CTaJUU YTOJOBHOIO IPOLECCAa U CMOXKET
ux kinaccuduuuponarhb. IIpu 3TOM CTylIeHT JODKEH MOHUMATh, YTO €CTh JI0CcyAe0HOe U cyaeOHoe
IPOM3BOJICTBO, OOBIYHBIE W HCKIIOYUTEIbHBIE CTaJWU, a TaKXKe KaKue CTaJul HMEHYIOTCS
MOATOTOBUTENBHBIMA W KOHTPOJIBHO-UCITOJIHUTEIIbHBIMHU.



8. KakoBbl OCHOBAHUSI U MPOIECCYATbHBIH MOPAI0K HW3MeHEHHsS] OOBHHEHHS IO
YIOJIOBHBIM Jejiam?

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

Ecnmu B Xone mpeaBapUTENbHOTO CIEACTBUS MOSBATCA OOCTOSITENBCTBA, TpeOyIOIIMe
KOPPEKTHUPOBKH OOBUHEHUS, TO CJIEOBATENIb BHIHOCUT HOBOE [TOCTAHOBJICHHUE O NMPUBJICUECHUH JIULA
B KaUECTBE OOBUHAEMOIO U MPEABSBISAET €T0 OOBUHAEMOMY B YCTAaHOBJIEHHOM IOPSIKE.

B kauectBe OCHOBaHMs JUIsI M3MEHEHUs OOBMHEHHUS CIEAyeT paccMaTpUBaTh
HEOOXOUMOCTh YTOYHEHHS OOBMHEHHMS B COOTBETCTBYIOLIEM IIOCTAHOBJICHUH, BBI3BAHHYIO
U3MEHEHHEM 00beMa U COJIepKaHUs CBEJICHUH O (PaKTHUECKUX 0OCTOSTEIbCTBAX YTrOJIOBHOTO Jeiia
u (wm) popMuUpoBaHHEM YOEXJAeHUS 00 MHON IOpUAMYECKOl oleHke coaesHHoro. [locrmemnee
MOXeT ObITh 00YCJIOBJIEHO, B TOM YMCJE BCTYIJICHHEM B CHILy B IpOLIECCEe pacciieloBaHus Ooliee
MSATKOT'O YTOJOBHOI'O 3aKOHA.

BbiHeceHre HOBOI'O IIOCTaHOBJIEHUS O IPUBJICUYEHUHM B KAayecTBE OOBUHSEMOIO TAKKe
ABJIIETCS CHOCOOOM  YCTpAHEHUS TEXHUYECKUX OHIMOOK, JONYLIEHHBIX IPU H3JI0KEHUU
coJiepKaHus, POPMYJIUPOBKH U (HOPMYIIbI OOBUHEHUS B MPEABIIYLIEM PELIEHUH 00 3TOM.

Ecnu B X0/1€ IpeABapUTENHHOTO CIEJCTBUS MPEIBSIBICHHOE OOBUHEHHE B KAaKOH-TNOO0 ero
YaCTU HE HAIIO NOATBEP)KIEHUS, TO CJIEJ0BATEIb CBOMM [TIOCTAHOBICHUEM IIPEKPAILAET YTOJIOBHOE
IpeciielOBaHNE B COOTBETCTBYIOIIEH YacTH, O YeM YBEIOMIISIET OOBHHSEMOIO, €TO 3alIUTHHKA, a
Takxke Mpokypopa. C yd4eToM cHcTeMHOro TojkoBaHus mnonoxeHudl YIIK P® o6 u3meHenun
OOBHMHEHHS U MPEKPAIIEHUN YTOJIOBHOTO IPECIEA0BAHNS HAa PA3IMUYHbIX CTaUAX IPOU3BOACTBA 110
YrOJIOBHOMY /i€y BBIHECEHHME TAaKOro IOCTAaHOBJIEHUS HEOOXOJUMO JIMIIb B Cllyyae, KOrja He
HAIUIO MOATBEPXKACHUS COBEPLICHUE MOACYAUMBIM BMEHSEMOI0 €My IPECTYIHOro JesHUS (MU
HeckoJbKuX). Ecnu ke ¢akT coBeplieHMs NesiHUs J0Ka3bIBAaeTCs, OJHAKO IOpPUIMYECKas OLIEHKa
JIOJDKHA OBITH MHOHM (B TOM YHCIIE MEHEE TSIKKOM), 3aKOH He TpeOyeT BHIHECEHHUS TOCTAaHOBIICHHUS O
IIPEKPALEHUH YTOJIOBHOIO IIPECIEA0BAaHUS B COOTBETCTBYIOUIEH yacTu Ilockonpky MckitouaeTcs
BO3MOXXHOCTh BBIHECEHHsI Cy[AeOHOTO peHIeHUs B CilydasX, KOrJa OOBHHEHHE, W3JIOKEHHOE B
OOBHMHUTEIHHOM 3aKIIOYEHUHU, HE COOTBETCTBYET OOBMHEHUIO, U3JI0)KEHHOMY B IOCTaHOBJIEHUU O
NPUBJIEYEHUH B KadecTBe OOBHMHSEMOIO HEOOXOAMMBIM SIBISIETCS BBIHECEHHE HOBOI'O
IIOCTAaHOBJIEHHUST O NPUBJIEYEHHUS B KaueCcTBE OOBMHSEMOIO C OCYIIECTBIEHHEM BIOCIEICTBUU
npoueayp, npexycMorpeHssix cr. 172, 173 YIIK PO.

IIpu  ¢dopmynupoBanuM oOTBeTa Ha JaHHBIH BONPOC HEOOXOAMMO  PaCKpHITh
JOKTpUHAIbHBIE 1TO0KeHUsA, HOpMbI YIIK PO.

9. PackpoiiTe npeeibl Cyied0HOro pa3onuparebcTBa

Kniou omeema/pewenue, pekomenoayuu no blNOJIHEHUIO 3A0AHUL:

[Ipenensl cyneOHOro pasduparenbcTBa — 3TO MPOLECCYAbHBIE TPAHUIIBI PACCMOTPEHUS
YrOJIOBHOTO Jiefa B CyZe, OMNpEeIeNsollye: a) B OTHOLIEHHMH KAaKOTro YYacTHHKAa YTOJIOBHOTO
CYJIOTIPOM3BOJICTBA MOKET MPOBOJUTHCS CyAeOHOE pa3dMpaTenbcTBO M 0) 00beM OOBHHEHUS, MO
KOTOPOMY YTOJIOBHOE JIEJI0 pacCMaTpUBAETCs B CyJeOHOM 3aceaHuu. B To e BpeMs cya u ipyrue
YYaCTHUKHM CyJeOHOro pa3duparenabcTBa HE CBS3aHbI OOBEMOM J0Ka3aTeNbCTB, COOpPAHHBIX B
pamMKax Jocy/neOHOro IpPOM3BOJCTBA IO JAaHHOMY YTOJOBHOMY Jeny. BBumgy aTtoro B xone
CyZeOHOro 3aceaHusi MOXKeT BO3HUKHYTh HEOOXOMMOCTh U3MEHUTh OOBUHEHHE.

Cyn BmnpaBe HW3MEHHTh OOBHHEHHE M KBaIUQHUIMpPOBaTh JAelcTBUA (Oe3aeiicTBHe)
HNOJACYAMMOTO MO JpPYroil crarbe YrojJOBHOTO 3aKOHA, IO KOTOPOH MOACYIMMOMY He ObLIO
NpeIbsBICHO OOBHHEHME, JIMIIb NPHU YCIOBUH, €ciu JedcTBUS (Oe3lneicTBUE) MOACYAMMOrO,
KBAJTM(HULUKPYEMBbIE 110 HOBOM CTaThe 3aKOHA, BMEHSUIUCh €My B BHHY, HE COJAEp)KaT NMPU3HAKOB
0oJee TSHKKOTO MPECTYIIEHUS U CYIIECTBEHHO HE OTIMYAIOTCS MO (PAKTUYECKUM OOCTOATEIHCTBAM



OT TIOJJIEP’)KAaHHOTO TOCYIAapCTBEHHBIM (YacTHBIM) OOBUHHTEIEM OOBHHEHMS, a HW3MEHEHHE
OOBHMHEHHUS HE YXY/IIAET MOJIOKEHUS MOJICYIMMOTO U HE HapyIlIaeT ero MpaBa Ha 3alluTy.

Cynam cnenyer UCXOIUTh U3 TOTO, YTO 0oJiee TSHKKUM CUMTACTCsI OOBUHEHHE, KOT/a:

a) MpUMEHsIeTcs Apyras HOpMa YroJOBHOI'O 3aKOHA (CTaThs, YaCTh CTaTbU WJIM IYHKT),
CaHKIIHsI KOTOPOH MpeaycMaTpuBaeT 0oJiee CTporoe Haka3aHue;

0) B OOBMHEHME BKIIOYAIOTCS JOMOJIHUTEIbHbIC, HE BMEHEHHbIC OOBUHSIEMOMY (DaKTh
(SUIM30/1b1), BJIEKYIIME U3MEHEHUE KBAIM(UKAIMK MPECTYIUICHUS Ha 3aKOH, MPETyCMaTPUBAIOLIHHA
OoJiee cTporoe HakaszaHue, JUOO0 yBEeIWUYWBAIOIIME (DAKTUUSCKUN OOBEM OOBHHEHHS, XOTS U HE
U3MEHSIONINE IOPUIMUECKON OLIEHKU COJICSTHHOTO.

Cyl1ecTBEeHHO OTJIMYAIOUIMMCS OOBHHEHHEM OT IE€PBOHAYAIBHOTO MO (HaKTUYECKUM
OOCTOSAITENILCTBAM ~ CJIEIyeT CUMTaTh BCSIKOE HWHOE U3MEHEHHE (OPMYIHPOBKH OOBHHEHUS
(BMEHEHHE IpYTUX JEeSHUN BMECTO paHee NMPEAbIBICHHBIX WIH MPECTYIICHUS, OTIMYAIOLIErocs OT
NPEIbIABICHHOTO N0 OOBEKTY MOCATaTeNbCTBa, (POpME BUHBI M T.J.), €CIU MPHU 3TOM HAPYIIACTCS
npaBo mnoacyaumoro Ha 3amurty (m. 20 Ilocranomnenus Ilnenyma BepxoBnoro Cyma P® or
29.11.2016 Ne 55 «O cyneOHOM MIPUTOBOPE»).

Ecniu B cyneOHOM 3acefaHud yYTOYHSIIOTCS BpeMs, MECTO, CIOCO0 H Jpyrue
0OCTOSITENILCTBA COBEPILIEHUS] BMEHSIEMOT'O MOJICYIMMOMY JESHUs, Cyy HEOOXOIUMO PacCMOTPETh
BOIPOC, SIBJISIETCA JIM TaKas KOPPEKTHUPOBKA CYIIECTBEHHOM M HE HAPYLIAETCS JIU TEM CaMbIM IIPAaBO
Ha 3anmTy (cMm., HarpuMmep, 1. 7 O630pa cyaebnoi npaktuku BepxoBunoro Cyna P® 3a BTOpoi
kBaptan 2013 roma).

B mo0oM ciydae MCKITIOYEHO Takoe M3MEHEHHE OOBMHEHUS, KOTOPOE XOTh M YIIydlIaeT
MOJIOKEHUE TMOJICYIMMOT0, HO TMpPEIINoyiaraeT yTBEPXkKACHHE O COBEPIICHUM UM JesSHUs, He
BMEHEHHOTO €My B BUHY B OOBUHUTEIHLHOM 3aKIIOUEHHUH (aKTe, TOCTAaHOBJICHUN).

He nomyckaercss ucnonp3oBaHue B MPUTOBOPE (POPMYITHPOBOK, CBUACTEILCTBYIOIIUX O
BUHOBHOCTH B COBEPILICHUH MPECTYIUICHUS JINI, HE SIBJISIONINXCS TOJCYAUMBIMU.

Ecnu neno B OTHOIIEHUH HEKOTOPBIX OOBUHSEMBIX BBIICNICHO B OT/IEIBHOE MPOU3BOJICTBO
700 TPEKpaIlIeHO B CBSA3M CO CMEpPThIO, TO B IPHUTOBOPE YKAa3bIBACTCS, YTO IPECTYIJICHHUE
COBEpIIICHO MOJCYAUMBIM COBMECTHO C JIPYTMMHU JUIaMH, 0e3 YMOMHHAaHUS HX (DaMUIHH, HO C
yKa3aHHEM IPHHATOTO B OTHOIICHHH WX TPOILECCYaJTbHOTO pEHIeHUs (Hampumep, JUIO, AET0 B
OTHOILEHUH KOTOPOTO BBIAEICHO B OT/EIbHOE POU3BOCTBO).

B Tex ciydasx, kKorga OTHENbHBIC YYaCTHHKH IPECTYITHOTO JESHUS, B COBEPUICHUU
KOTOPOro OOBHHSIETCS TOJCYAWMBIA, OCBOOOXJEHBI OT YrOJOBHOH OTBETCTBEHHOCTH IO
HEpeaOMIMTUPYIONIMM OCHOBAHHUSM, CYII MOXET COCIaThCs B NPHUTOBOPE HA POJb ITUX JIHIl B
JESTHUU C 00s13aTeNbHBIM yYKa3aHUEM OCHOBAHHI MpeKpalleHus JeNa JHIb MPH YCIOBUHU, YTO 3TO
UMeeT 3HaueHWe /JIs YCTAHOBIEHHS pPOJIM, CTETNIEHW M XapakKTepa YJacTHs MOJICYJUMOTO B
MPECTYIIEHUH, KBATM(PHUKAIMU €ro JCHCTBHM WJIM YCTAHOBJICHHS JAPYTUX CYIIECTBEHHBIX
oOcrositenscTB Aena (. 24 [locranonenus [Inenyma BepxoBHoro Cyna P® ot 29.11.2016 Ne 55
«O cyneOHOM IIPUTOBOPEY).

B ciyuae mepekBammuUKay MPECTYHOTO JESHUS C OJHOW CTaTh Ha HECKOJIBKO
JPYTUX CTaTeil WM yacTel cTaTreil yroJoBHOTO 3aKOHA, MPEAyCMaTPHUBAIOIINX OTBETCTBEHHOCTH 32
MEHee TsHKKHE TPECTYIUICHHWS, Haka3aHHe, Ha3HAYeHHOE I0 COBOKYITHOCTH MPECTYIUICHUH, He
MOXeET ObITh 00Jiee CTPOTUM, YeM MaKCHUMaJbHOE HaKa3aHUeE, IPEIyCMOTPEHHOE CaHKIHMEW CTaThU
YK P®, mo xotopoii ObUI0 KBaIU(DUIMPOBAHO JAEsIHHME B OOBHHUTEIBHOM 3aKJIIOYEHHH (aKTe,
noctranoBienun) (m. 58 [NocranoBnenus [Inenyma BepxoBuoro Cyna P® ot 22.12.2015 Ne 58 «O
MpaKkTUKE Ha3HaueHus cyaamu Poccuiickoit denepanny yroJoBHOTO HAKa3aHUS»).

Cyn BO3BpalllaeT yrojoBHOE JeNI0 MPOKYpOpy, €CiIH HpPUIET K BBIBOAY O TOM, 4YTO
(dakTHUecKkne OOCTOSATENBCTBA COACSHHOTO, M3JIOKEHHBIE B OOBHHUTEIILHOM 3aKJIIOUEHHH (aKTe,
MOCTAaHOBJICHUH), JOJDKHBI OBITh  KBAIM(HUIMPOBAHBI IO HOPME YrOJIOBHOTO  3aKOHA,
npexycMarpuBaionieii 6osiee crporoe HakazaHue (MO0 Takue (akTUYECKHEe OOCTOSTENbCTBA,
npernonaralomuye HeoOX0AUMOCTh YTSDKENEeHUsT OOBHHEHMs, OylyT YCTaHOBJEHBI B CylIeOHOM
3acemanun) — 1. 6 4. 1 cT. 237 YIIK PO.



OTUM TIOJIHOMOYHMEM HaJeJIeH U CyJ aneJUIAMOHHONW MHCTAHIIMK TPU HATWYUHU
MpeJICTaBICHUS IPOKYPOPA HIIK 3Kajl00bl MOTEPIIEBIIETO, B KOTOPBIX B MPUHIIUIIE CTABUTCS BOIIPOC
00 YXYJIIEHUU MOJOXKEHUS OCYXIECHHOIO, JaKe€ €CJIM B HUX HE OCIIApUBAETCs MpaBOBasl OLICHKA
dakTraeckux odcrosaTenbcTB aena (cMm. Onpenenenune Koncturynmonnoro Cyna P® or 14.01.2016
Ne 15-0).

I[Ipu ¢opmynupoBaHuM OTBETa Ha JaHHBIH BONPOC HEOOXOJMMO  PACKPHITH
JNOKTpUHAJbHBIE TOJ0XKeHus, HopMmbl YIIK P®, mno3ummio BBICHIMX CYAEOHBIX WHCTAHIIHIA,
00paTuThes K 0030pam cyaeoHou npaktuku Bepxosnoro Cyna PO

IIpyMep nNHUCHLMEHHOM KOHTPOJHLHOH PpPadOTLI 1O H3VYEHHI0 TeM MOAVJIA -
NPAKTHYECKOH 3aa4u

1. Ky3nenoB u CriupuH OOBUHSIIIUCH B COBEPIICHUHU MPECTYIUICHUH, TPETyCMOTPEHHBIX TI.
«B» 4. 4 ct. 162 n . «3» 4.2 c1. 105 YK P®. [lo okoHYaHUU MpeBapUTEIBHOIO CICACTBUS U B
mpoliecce MpeaBapuTeIbHOTO ciaymanus CIUpuH BO3paXkaa MPOTUB PAaCCMOTPEHUS €ro JIeia CYI0M
npucsHBIX. OHAKO JENI0 BCe e ObUIO PACCMOTPEHO CYJIOM IMPUCSHKHBIX.

Jlonywenvl 1u Hapyuienus 3aKOHa 8 OAHHOM caydae?

Kaxoe pewenue oonscen npunsame cyovsa?

Pewenue:

CornacHo TPUHIMITY OCYHIECTBICHHS INPABOCYIUsS, TOJIBKO CYIOM OOBHUHSEMBIN HMMEET
IPaBO HA PACCMOTPEHME €r0 YroJOBHOTO JIeJIa TEM CYAOM U TeM CYAbEH, KOTOPBIM OHO HMOJCYIAHO
(u.3 ct. 8 VIIK P®). B coorBercTBuu ¢ 1.2 4.2 ¢1.30 1 .1 4.3 c1.31 VIIK P® yronosusle nemna o
NPECTYIUICHUSX, MpeaycMoTpeHHbIX 4.2 cT.105 YK P® paccmarpuBaroTcst cyabéii cyna cyobekra
Poccniickoit @enepanny M KOJUIETMEH W3 BOCBMH IPHUCSDKHBIX 3acelareiedl Ipu  HaJuduu
XoJjaTaiicTBa 0OBUHAEMOTO.

Pa3psacHenus mno npennoxeHHoM cutyauuu nan Ilnenym BepxoBroro Cyma B 1.3
nocra"oBieHus ot 22.11.2005 N 23 «O npumeHeHuM CylaMu HOPM YTOJOBHO-IIPOLECCYaTIbHOTO
xonekca Poccuiickoit deaepanuu, peryliupyrollux CyIONPOU3BOACTBO C YYaCTUEM IPUCSKHBIX
3acenareneit». Ecnu xots 661 0/MH 0OBUHAEMBINH 00paTHIICS ¢ XOJaTaliCTBOM O PAaCCMOTPEHUH Jeria
CYZIOM C y4aCTHEM IPUCSHKHBIX 3acelaTeliel, Cy[bs B XOZ€ NPEABAPUTEIBHOTO CIIYIIAHUS BBISICHAET
MHEHHE OCTAJIbHBIX OOBHHSEMBIX IO IMOBOJY PacCMOTPEHHUS YrojJOBHOIO Jejia CyIOM B JaHHOM
cocraBe. Ecnu pyroil oOBHHSEMBIM OTKa3bIBa€TCSI OT PAacCCMOTPEHHS YrOJIOBHOIO Jieia CyAOM C
y4yacTUEM NPUCSIKHBIX 3acefaresieil, Cy[apsi pellaeT BOMPOC O BBIJIEIEHMHM YTOJIOBHOIO Jiela B
OTHOIIIEHUHU HETO B OTJIEIHLHOE TIPOU3BOJICTBO. DTO Ke MpaBuiio oTpaxkeHo B 4.2 c¢T.325 VIIK P®. B
Clly4ae TPUHATUS pELIEHUS O HEBO3MOXXHOCTH BBIIEJICHHS YrOJIOBHOTO J€ja B OTIEJIbHOE
IPOU3BOACTBO CyAbsl HA3HA4YaeT JIe10 K PAcCMOTPEHHIO CYIOM C YYacTHEM MNPUCSKHBIX
3acenareiiei.

Kpome Toro, mpecrymienue, npenycMOoTpeHHoe 1. «B» 4.4 ¢1.162 YK P®, He noacyaHo
Cylly C y4acTHEM MPUCSHKHBIX 3acenaresneii. Ciydail couetaHuss B OOBUHEHHH COCTABOB, OJIMH W3
KOTOpPBIX TMOJCYIEH Cyly C Yy4YacTHeM TPUCSKHBIX, pPacCMaTpUBAJIOCh B OINpEAeICHUU
Koncturynmonnoro Cyna ot 28.06.2012 N 1274-O «Ilo xanobe rp. baiikymoBa A.A. Ha
HapylIeHUE €ro KOHCTUTYHUMOHHBIX mpaB ILI. 2 U 3 4.2 c1.30 VIIK P®». [lpunsatue cygom
pEILIeHUs O Pa3IeIbHOM PACCMOTPEHUH /€] BO3MOXHO U B CIy4ae, KOI/la B UMCIE MPECTYIUIEHUH,
COBEpULIEHHE KOTOPHIX BMEHSIETCSA B BUHY YacTH NMOACYAMMBIX 110 YTOJIOBHOMY A€y, UMEETCS TaKOe
IPECTYIUIEHUE, JIEJI0 O KOTOPOM HE IOJUIEKUT PACCMOTPEHHIO CYIOM C YYacTHEM INPUCSKHBIX
3acenareneil. Ecnu Oyzer ycTaHOBIIEHO, YTO pa3jieleHHe el OTPa3uTCs Ha BCECTOPOHHOCTU U
00BEKTUBHOCTH UX Pa3pelIeHus, BCEM MOJCYIUMBIM 10 JaHHOMY YTOJIOBHOMY JIelly B paBHOW Mepe
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rapaHTUpOBaH JOCTYNl K TIPaBOCYIMIO, OTBeyalolleMy TpeOOBaHUSAM CHPABEIJIMBOCTH U
obecneunBaronieMy 3QpPeKTHBHOE BOCCTAHOBIICHUE B TPaBax.

Cornacuo 4.l c1.33 VIIK P® B cinyyae oOBMHEHHUS OJHOTO JIMIA WU TPYIIBI JIAI B
COBEPLIEHUH HECKOJIbKMX MPECTYIJICHUM, YroJOBHBIE /I€Ja O KOTOPBIX MOACYAHBI CyAaM pPa3HBIX
YPOBHEH, YrOJIOBHOE JI€JI0 O BCEX MPECTYIUICHUSAX PACCMATPUBAETCS BBILIECTOALIUM CYIOM, €CIIU
pa3fesIbHOE PACCMOTPEHUE CyJaMH YroOJIOBHBIX €N MOXKET OTpPa3UThCid HAa BCECTOPOHHOCTU U
O0BEKTUBHOCTH UX pa3pelIeHUs. YTOJOBHBIE Jie]a O IPECTYILUICHUH, IPELYyCMOTPEHHOM I1.«B» 4. 4
ct. 162 YK P® noacynnsl paiionHomy cyay (4.2 cr.31 VIIK P®). CoorBeTrcTBEHHO, [1€10 IO
oboBuneHuto Kysuernosa n CrimpuHa moJCyIHO Cyay cyobekTa PO — 1o 0OBUHEHUIO B COBEPIICHUH
NPECTYIUICHUS, IPEyCMOTPEHHOTO 1. «3» 4.2 ¢T. 105 YK P® kak 6oee TsHKKOTO.

IIpy HEBO3MOXXHOCTH BBIIEICHHUS YTOJIOBHOIO Jena B oTHoweHuH CrnupuHa cynps
JOJKeH TPUHATh pelIeHWe O Ha3HAaYeHWHM CyAeOHOTo 3acelaHusl C Y4YacTHEM MPHUCSKHBIX
3acenaresieil B MpeBapuTEIIbHOM CIIYIIaHUH, coryiacHO TpeboBaHusM cT.235 YIIK P®. Eciu cynps
BbIHEC TaKO€ MOCTAaHOBJICHHWE 0e3 MPOU3BOJCTBA MPEABAPUTEIHHOTO CIYHIAHHS, TO OH HapPYIIUI
YTOJIOBHO-TIPOLIECCYaANIbHOE 3aKOHOJATENLCTBO.

Memoouueckue noacnenusn

B nanHOM ciydae HagO PacKpbITh COAEPKAHME INPHUHLHUIIA OCYLIECTBJICHUs IIPABOCYIUs
TOJIBKO CYJIOM.

OOs3arenbHO Hajo OOpaTUTh BHUMaHME Ha TO, 4To Ky3HenoB xojaTaiicTByeT O
pPacCMOTPEHHUH YrOJIOBHOIO Jieja C y4aCTUEM IIPUCSDKHBIX 3acenareneid, a Cimpul Boszpaxkaet. s
paspellieHuss 3TOro IpOTUBOpeuust Hano npusectn nosunuio Ilnemyma Bepxosnoro Cyna,
BBICKa3aHHYIO B moctaHoBiieHu# or 22.11.2005 N 23 «O mpumeHeHuu cygamMu HOPM YTOJOBHO-
npoueccyaibHoro koxaekca Poccuiickorn @enepanuu, peryJupyrolmux CyAONPOU3BOJACTBO C
ydacTUeM MPUCSKHBIX 3acearenei». B cBsa3u ¢ 3Tum nath ToakoBanue Hopmam ct1.325 VIIK PO.

Taxkxe Ha/lO MOSCHUTH, KaK ONpPEAENAeTCs MOJICYITHOCTh, €CIU OOBUHSEMbBIM BMEHSIOTCS
JIB€ pa3Hbl€ CTATbH, MO NMPEIMETHOMY IPU3HAKY IMOACYJHOCTH OTHOCSAIIHMECS K BEICHHUIO CY/IOB
pa3nuuHbIX ypoBHEH. Pexomenayercs oOparutbes k ompenenenuto Koncrurynuonnoro Cyna ot
28.06.2012 N 1274-O «Ilo xanobe rp. baiikynoBa A.A. Ha HapylIeHHE €0 KOHCTUTYITMOHHBIX
npaB 1.0. 2 u 3 4.2 c1.30 VIIK P®», xoTophlii paHee paccmarpuBai 3TOT Bompoc. Taxxke Hamo
IIOKa3aTh 3HAHMSI IIPABWIIA ONIPENEIICHUS IMOJCYTHOCTHU B CIIy4ae COCUHEHUs YTOJOBHBIX J€1 U MPH
Hau4uK cioxHoro ooBunenus (cr.33 YIIK PO).

IlonBoas mTor M OTBEYas Ha BOIIPOCHI 3a7a4ud, HaJO CHENATh BBHIBOJ O IPOLECCYaTbHOM
nopsiake U popMe MPUHATHUS CYIbEN perieHns B cooTBeTcTBUU co cT.325 YIIK PO.

2. 24 anpens oxono 01.00 yaca B nexxypHyro dacth otaena noauuuu Ne 5 YMBJL Poccun
no r. ExarepunOypry noctynuyio cooOIIeHHEe O NMPUYMHEHWU HOXKEBOTO PaHEHMs TPpaKIaHUHY
Kapnosy WM.A. [exypnsiii cnepoBarens otaena noaunuun Ne 5 YMBJL Poccunm mo .
ExarepunOypry B cocTaBe cje/ICTBEHHO-OIEPaTUBHON I'PYIIbI BbIEXaJl HA MECTO MPOUCHIECTBHSI 110
yi. bonbmakosa, 85/1, rae Obul obHapyxken Kapmo M.A., KOTOpoMy HNpPUYHMHEHO TEJIECHOE
MOBPEXJACHUE B BUJE NpPOHUKaWIEro paHeHuss B Oeapo. IlpucyrcrByromas Ha MecTe
npoucuiectsus 3Hakomass Kapnoa M.A. — Jlapuna T.B. moscHuna, uyto oHa u Kapnos M.A.
BO3BpaIllAJIUCh JOMOM U3 Kade, rae ormedanu ee roobwned. Korma oHM mnpoxoawiu Mo yiI.
Bonpmakosa y noma Ne 85/1, Heo’Ku1aHHO Ha HUX HaNalU IATEPO HE3HAKOMBIX eH JIIo/ieH, Tpoe u3
KOTOpPBIX COWJIM €€ C HOT M OTTAallWId B KYCThl, Ile KaKAbIH U3 HHUX COBEPIINWI C HEH
HACUJIbCTBEHHBIN IIOJIOBOM aKT, a TakKe OJMH W3 HamaJaBIIMX 3a0pan y Hee menoudky. Korma
HEU3BECTHbIE YOeKasau, OHa yBHJEA, YTO HEeNaJeKo OT IMEeUIeXOJHOI0 Mepexojia Ha 3eMJie JIEKUT
Kapnos U.A., 6proku ero Obltu B KpoBH, Kaprnos eif mosiCHIII, 4TO TBO€ HEM3BECTHBIX HAMalaBIINX
yIapuiid €ro HOXKOM B O€Ipo, CHSJIM C HEro KypTKy, 3abpanu aeHsru B cymme 5000 pyOuein u
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coroBblil Tenedon «Hoxuay. Jlapuna T.B. BeI3Bana ckopyro MOMOIIs U COOOIIMIIA O MIPOUCIIEAIIEM
B nonunuio. CrenoBaTenb NPUHSAT pEIIeHHE O BO30YXACHUU YroJOBHOIO Jejia MO MpU3HaKaMm
MpECTYIUIEHUs, TpeaycMoTpeHHoro cT. 162 YK P®.

OueHute NpUHATOE peuieHue cliieqoBaTesneM. UTo B JaHHOM Cilydae SIBJISIETCS TIOBOJIOM
s BO3OykaeHust yrosioBHoro pena? Kakue mnpoleccyalbHble M CIIEICTBEHHBIC JIEUCTBUS B
cooTBeTcTBUH €O CT. 144 YIIK P® HEoOX0aMMO MPOU3BECTH CIIEACTBEHHO-OMIEPATUBHOM IPYIIIIE JI0
NPHUHSITHS PElICHHsI O BO3OYXIeHUHU yrojoBHoro nena? Mmeercs m HEOOXOAMMOCThL O Tepeaaye
CcO000IIIeHHs 110 oICcHenCTBEHHOCTH B ClieAcTBEHHBIN KoMuteT PD?

Knwu omeema/pewenue:

Cormacao yvactu 1 cr.146 VIIK P® mnoBomamu s BO30OYXKICHHUS YTOJIOBHOTO Jiejia
CIIy’Kart:

1) 3asBIEHUE O MPECTYIUICHHH;

2) sIBKa C MOBUHHOI;,

3) coobiieHre 0 COBEPIIEHHOM HIIM TOTOBSIIEMCS MPECTYIUICHUU, TONyYEHHOE U3 MHBIX
HMCTOYHUKOB;

4) mocTaHOBJIEHHE MPOKYpOpa O HAIMpPaBICHUH COOTBETCTBYIOIIMX MAaTEPUAIIOB B OpraH
MPEIBAPUTEILHOTO PACCIICIOBAHMS JIJISl PEIICHHSI BOITPOCa 00 YTrOJOBHOM ITPECIeIOBAHUU.

Jlo3HaBarenb, OpraH JO3HAHUS, CJIEI0BaTENb, PYKOBOJMUTENb CJIEIACTBEHHOTO OpraHa
0053aHBI  MPUHATH, TPOBEPHUTH COOOIICHNE O JIFOOOM  COBEPIICHHOM HJHM  TOTOBSIIEMCS
MPECTYIUICHUH U B IIpejieax KoMneTeHunu, ycraHoBiaeHHoW YIIK P®, npuHsATh mo HeMy pelieHue
B CPOK HE TMo3JHee 3 CYTOK CO JHS MOCTYIUICHHS yKa3zaHHoro coobmenus. [Ipukas MBJI Poccun ot
29 aBrycra 2014 roma Ne 736 «O6 yrBepxkaeHuu MHCTPYKIIMU O TIOPSIIKE MMPUEMa, PETUCTPAIUU U
paspellieHuss B TEPPUTOPUATBHBIX oOpraHax MMUHHUCTEPCTBA BHYTpEHHHMX Jen Poccuiickoi
Oenepariii  3asBICHU W COOOIIEHWH O  MPECTYIUICHHSIX, 00  aIMUHUCTPATHUBHBIX
MIpaBOHAPYIICHUSAX, O IPOUCIISCTBUIX» YCTAHABIMBACT, 4YTO 3asABJICHUS W COOOIICHHUSI O
MPECTYIUICHUSIX, 00 aJIMUHHACTPATUBHBIX ITPABOHAPYIICHUSAX, O MPOUCIISCTBUSAX BHE 3aBUCHMOCTH
OT MeCTa M BPEMEHH COBEPIICHHS IMPECTYIUICHHS, aJMHUHUCTPATUBHOIO TPABOHAPYIICHHUS OO
BO3HUKHOBEHMSI TPOUCIIECTBUS, a TAKXKE IMOJHOTHI COJEPXKAIIMXCS B HUX CBEIEHUM U (HOPMBI
MIPEACTABJICHHS TIOJICKAT 005A3aTeIbHOMY IPUEMY BO BCEX TEPPUTOPHAIBHBIX opraHax MBJ]
Poccuu. B cBsi3u ¢ 3TUM 110 YCJIOBHSIM 3a7a4d 3asiBJICHUE O MPECTYIVICHUH MOXKET MOJAaHO B OTIEIN
noiauuuu noctpagasmmmu Jlapunoit T.B. nu6o Kaprnoseiv M.A., eciu 1o COCTOSHUIO 310POBBS
OHM HMEIOT TaKOBYIO BO3MOXKHOCThb. Takke B JaHHBIX OOCTOATENHCTBAX COTPYIHUK MOJIUIINU
UMeeT MPaBO HAMHMCaTh ParnopT 00 OOHApPYKEHWU MPU3HAKOB MPECTYIJICHUS B COOTBETCTBHH CO
ct.143 VIIK P®, yto Oynet ABISITHCS TOBOIOM ISl BO30OYXKIEHUS YTOJIOBHOTO JIeTa.

VIIK P® Ha3pBaeT CTPOro OMNpEIENICHHbIE CHOCOObI MPOBEPKU COOOLIEHUI O
npectymienun. CornacHo dactu 1 cr.144 YIIK P® no3naBatens, opraH J03HAHUsA, CIEIOBATElb,
PYKOBOAMTENs  CJEACTBEHHOTO OpraHa BIOpaBe TMONy4aTh OOBSCHEHHS, O0O0pasubl Ui
CPaBHHUTETHHOTO MCCIIEIOBAaHUS, UCTPEOOBATh NOKYMEHTHI M MPEAMETHI, U3bIMAaTh WX B TOPSIKE
VIIK P®, Haznavate CcyneOHYIO dKCIEPTU3y, IPUHUMATh y4acTHE B €€ MPOU3BOACTBE U MOIy4aTh
3aKJIOUYEHUE JKCIepTa B pa3yMHBIM CpPOK, MPOU3BOJUTH OCMOTpP MECTa MPOUCIIECTBUS,
JOKYMEHTOB,  TPEIMETOB,  TPYNOB,  OCBUACTEILCTBOBaHHE, TpeOOBaTh  MPOHU3BOJCTBA
JIOKYMEHTAJIbHBIX MPOBEPOK, PpEBU3UN, HCCIEAOBAHUN JIOKYMEHTOB, TIPEIMETOB, TPYIIOB,
MPUBJICKATh K YUACTHIO B OTUX JIEHCTBUSAX CIEIUAMCTOB, aBaTh OpPraHy JO3HAHHS 00s3aTeIbHOE
JUISl UCTIOJTHEHUSI TUCbMEHHOE MOPYUYEHUE O MPOBEACHUHN ONEPATUBHO-PO3BICKHBIX MEPOIPHUSATUH.
[Tocne mpoBeeHUS IPOBEPKH CIIEIOBATENh OPraHOB BHYTPEHHUX JIEN 00s3aH TepeaaTh MaTepruaIbl
npoBepku B CrenctBeHHbId koMmuteT P®, MNOCKOIBKY HEHM3BECTHBIE IMOMHUMO pa300iHOTO
HamnaneHus coBepunum u3HacuioBanue (ct.131 VK P®), 9to OTHOCHTCS K MOJCIEACTBEHHOCTH
CnencrBenHoro komuteta PO cormacHo m.m. «a» 1.1 gactu 2 c1.151 YIIK P®.
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PexoMeHaa1MU 110 BBINOJHEHUIO 32 JaHUS:

[Ipn pemieHuu mNpaKkTUYECKONW 3agaud HEOOXOJHWMO TMPUICPKUBATHCS CIIEAYIOIIErO
aIroOpUTMa PEIICHUS:

- OIPEJIEIUTh TEMY, a TaAKXKe Y4eOHBINH BOIIPOC, 3aJI0)KEHHBIH B 3aa4e;

- 0003HAYUTH HOPMATHBHYIO OCHOBY, PETJIAMEHTHPYIOIIYIO PEIICHUE;

- BBIJICIIUTH IPOOJIEMHBIE aCMIEKThI 33/1a4U;

- IPE/IOKUTH BO3MOXKHBIE CIIOCOOBI UX PEIICHHS,

- BBIPa0OTaTh CBOIO MO3UIIUIO 10 PELICHUIO 3a1a4H;

- YMETh 00OCHOBAThH CBOKO TOUKY 3PEHUS C YIETOM JICHCTBYIOIIETO 3aKOHOIATEIbCTBA.

Takum oOpa3om, pelieHHe MPaKTUYECKOrO 3a/laHusl JOJDKHO OBITh Pa3BEPHYTHIM,
HOPMAaTUBHO 0OOCHOBAaHHBIM U COJICPKATh OTBETHI HA BCE TIOCTABICHHBIC BOIPOCHI.

[Ipexxae yeM MPUCTYNHUTh K PEUICHWIO JaHHOW 3a7add CTYICHTY HEOOXOIUMO W3YYHTh
yueOHYyI0 JUTepaTypy MO JAUCUUIUIMHE YrOJIOBHBIM IMpolecc, B YacTHOCTH, Y4EOHUK,
noarotosiaeHublii  mpod.laBnetoBeiM  A.A.  «YTOJOBHOE CYAONpPOU3BOACTBO Poccuiickoit
Oenepanuny, Temy Ne 12 «Cragus Bo30y>KIeHHs YTOJOBHOTO fena». O0s3aTenbHO HAI0 Y4ecTb,
YTO 3ajJla4ya SIBJIAECTCS KOMILUIEKCHOW, BKIIOUAIONIEH 3HAHUS 1O JAMCIHMIUIMHAM YTOJIOBHOE IMPABO U
VrOJIOBHBIM Tmpouecc. B naHHOM ciiydae, B MEpBYH oOudepeib, CleayeT KBalu(puIUpoBaTh
MIPECTYIHOE COOBITUE M OMPEIETUTHCS C TOICTIEACTBEHHOCTHIO COBEPIIEHHOTO NpecTyruieHus. st
3TOr0 HEOOXOAMMO BCIIOMHUTH COCTAB TAaKUX MPECTYIJICHUH Kak pa3doiiHoe Hanaaenue (cT.162 YK
P®) u uznacunosanue (cr. 131 YK P®). [/lanee nocnenoBarenbHO OTBEYas Ha MOCTaBICHHBIE K
3aJadye BOIIPOCHI, CTYACHTY cienyer oOpatuthess K uactu 1 cr. 140 VIIK P®, koropas
perIaMeHTHPYET TOBOJIBI I BO3OYXKACHUS YrOJIOBHOTO niena, cT.cT.141-143 YIIK P®. OtBet Ha
BOIPOC, KacaeMblii MIOBOJIOB JIsl BO30YX/ICHUS YTOJIOBHOIO Jieia, Oy/IeT MOJIHbIM, €CIIU CTYJICHT He
TOJIbKO TEPEUYMCIUT TOBOJBI, HO MU MOXET TMPABWIBHO OMPEACIUTh HMX TMPUMEHHUTEIBHO K
U3NIO)KEHHBIM B 3a7aue oOCTosTeNnbCTBAM. Takke HEOOXOAMMO  OINpeAenuTh, Kakue
MpolieccyajabHble U CIEACTBEHHBIE NEUCTBHUS B COOTBETCTBUH cO CT. 144 YIIK P® neobxoaumo
MIPOU3BECTH CIICJICTBEHHO-ONIEPATUBHOM TpyIIe A0 TMPUHATHS pElIeHus O BO30YXKICHUU
yrojgoBHoro nena. UTo kacaercs Bompoca O Tepenaye COOOIIEHHs] MO TOJACIEACTBEHHOCTH B
CnenctBennslit komuteT PD, To Hamo odparutbes k ct. 151 YIIK PD. B nannoii 3agaue peus uaet
0 JIBYX COCTaBax MPECTYIUICHHS, OAWH U3 KOTOPBIX OTHOCUTCS K MOJICIEACTBEHHOCTH CJIE0BATEIIS
OpraHOB BHYTPEHHHMX Jel, Apyro — ciuenoBarenss CnenctBeHHoro komurera P®. Ha mecto
IIPOMCIIECTBHSl NIEPBOHAYAIBHO BbIe3kaeT ciuenosarens MBJI P®. Hamo pemmts, ects s
OCHOBaHHUs [UI Tepedadyd MaTepuaioB TMPOBEPKH B JPYrod oOpraH MpeaBapUTEIbHOIO
pacciienoBanwus. Ecim na, To mouemy?

3. CocraBbTe MNEpeyeHb YYAaCTHMKOB YIOJOBHOTO IIpollecca B COOTBETCTBHM C MX
kiaccuukanueit, 3akperiénnoi B YIIK P®. Ilo kakomy kpuTepuio nocrpoeHa 3ta cucrema? Yem
O0OBSCHUTH TaKyl0 KiIaccupukanuio? B Kakux cTaausx yroJioBHOTO Mpollecca OHa MPUMEHHUMA, a B
Kakux HenpuMeHnMa? KakoBa CyTh W IIEHHOCTh KJacCHU(UKAIMU CYOBEKTOB 110 3aKOHHOMY
MHTEPECY JINL], YIaCTBYIOLIUX B YTOJIOBHO-TIPOLIECCYAIBHOM €ATEIBHOCTH?

Kurou oTBeTa/peenue:

B yronoBHoM mporecce umeercs Be KilacCU(PHUKAIMU: HOpPMaTHMBHAs U HaydHasl.
HopmartuBHas, kak NOHATHO U3 Ha3BaHUs, 3aKpeIuieHa B paszzaene Bropom YIIK P®. B ero uersipex
IJIaBax BbIAENIEHBI YEThIPE TPYMIbI y4acTHUKOB: 1) cyx (1.5, cT 29-36); 2) y4aCTHUKH CO CTOPOHBI
obBuneHus (11.6, c1.37-45); 3) y4acTHMKH €O CTOpOHBI 3amuThl (T1.7, cT.46-55);4) uHBIE
y4acTHUKH (T71.8, ¢T.56-60).

cyn Y4aCTHUKHU YYaCTHUKHU CO WHBIE
CO CTOPOHBI CTOPOHBI 3aIIUTHI Y4aCTHUKHU
0OBUHEHUSI
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> CYIbs » TIPOKYpOD; > » CBUJICTEIIb;

benepaabHOro > clIeI0BaTeNb; | MOA03PEBACMBIIi; » AL, B
cyaa ooOweit | » PYKOBOAUTEND | » OOBUHSEMBIH; | OTHOIIIEHHH KOTOPOTO
IOPHUCTUKITUH; CJIEICTBEHHOTO > 3aKOHHBIN | yrOJ0BHOE JIETI0
» MHUPOBOH CyJbs; | OpraHa; IPEICTAaBUTEIIb BBIJIETICHO B
» Koieruss W3 3 | » opraH JO3HaHHS, | HECOBEPIIEHHOJIETHEIO | OTACIbHOE
cynen > HavyaJbHUK | TIOJI03PEBAEMOT0, IIPOU3BOJICTBO B CBSI3U
denepanbHOTO  Cyna | moapa3elieHus 0OBHHAEMOTO; C 3aKJIFOYEHUEM C HUM
oOIICH FOPUCIUKIINY; | JO3HAHHMS, > 3aLIUTHUK; | 10CY1eOHOTO
> CyIbsi Cyla | » HayalbHUK OpraHa | » IpaXIaHCKHUH | cormamenus 0
cyOBeKTa U | JO3HAHHUS; OTBETYHK; COTPYTHUYECTBE;
KOJUIETHS M3 BOCBMH | » J03HaBaTelNb | » MPEICTAaBUTEND | » IKCIEPT;
HPHUCSHKHBIX > MOTEPIIEBIIINIA; | [PaXIAHCKOTO > CITELIMAJIHUCT;
3aceaTenei; > YaCTHBIN | OTBETYHKA > NIEPEBOTYHK;
» CyIbsi PallOHHOTO | OOBHHHUTEIIB; » MOHSATOMN
cyna > rpak TaHCKHH
M KOJUIETHSI U3 IIECTH | UCTEIL;
MPUCSKHBIX > MIPECTaBUTEID
3acenarenen IIOTEPIIEBLIETO,

IPa)JIaHCKOI'0 HMCTIA

u YaCTHOTO

OOBHHHUTES

Dra  kinaccuuKamus — [MOCTPOEHA MO COCTS3aTEIBHOMY  THIy  YTOJOBHOI'O

CYJOIIPOU3BO/ICTBA, TaK KAaK BCE CYOBEKThI paclpesielieHbl 10 CXeMe «cyl — cTOpoHb». Ho 3ta
IrPYNIUPOBKA IPUMEHUMA JIUIIb K CYZAEOHBIM CTaIUsM, B KOTOPBIX pACCMOTPEHHUE YIOJIOBHOIO J€Ia
OCYILECTBIIICTCSI 110 COCTS3aTeIbHOMY MpHHLHUIY. B  nocyneOHOM mnpou3BOACTBE JaHHas

KJlaccupuKkanus He

JICHCTBYET,

ITOCKOJIBKY

CTau  BO3OYXICHUS

YrojJoBHOro Jacjiia ¢

MMPpEABAPUTCIIBHOTO PACCIICAOBAHNA OPraHU30BaHbl HE COCTSBaTeJ'ILHOI\/’I, a I10 pO3BICKHOI7I (l)opMe.

[Toaromy mnpumeHsieTcs HaydHass Kiaccuukauus, auddepeHuupyronas Y4aCTHUKOB B
3aBUCHUMOCTH OT UX MHTEpeca B yrOJIOBHOM CYIOTPOU3BOICTBE.

Oprassl u Y4yacTHUKH, Y4acTHHKHY, Hurle
JIOJDKHOCTHBIE  JIMIIA, | OTCTaUBAIOIIUE 10 | OTCTAaHuBAIOIIIHE YYaCTHUKA
OCYIIECTBIISIOIINE Jieny CcBOW (YacTHBIN) | HHTEPECHI JIPYTHX
YTOJIOBHO- MIPaBOBOM MHTEPEC YYaCTHUKOB TIpoIiecca
MPOLIECCYaTbHYIO
JIEATEIbHOCTD

> cyn; > > 3alUTHHK; » CBUJIETEb;

» TPOKYypop; | MOTEpPIEBILNI; > »  JuIo, B
> CIIEIOBATEND; | » YaCTHBIN | IPEICTAaBUTEID OTHOIIIEHUH KOTOPOTO
> PYKOBOJIUTEIH | OOBUHUTEID; MTOTEPIIEBIIIETO, YTOJIOBHOE bi () (6]
CJICICTBEHHOTO > TPAKJAHCKUH | TPaKJAHCKOTO HCTIA, | BHIIEIEHO B OTAEIBLHOE
Oprana; HCTeIl, OTBETYMKA U YAaCTHOTO | MPOU3BOJICTBO B CBSI3U
» opraH JIO3HaHWUS, > OOBUHUTEIS; C 3aKJIOYECHHUEM C HUM
> HAYaJbHUK | TPAKIAHCKHUM » 3aKOHHBIH | 10Cy1e0HOTO
No/ipa3iesieHus OTBETUUK; MIpe/ICTaBUTENh COTJIAIICHUS 0
JI03HAHMUS; »  TOJ03PEBAEMBIIA; COTPY/IHMYECTBE;
> HayYalbHUK OpraHa | » OOBHHAEMBIH > JKCIIEPT;
JIO3HAHUS, > CIICIIHAIIHCT;
> JI03HaBaTelb > MEepPEBOIUUK;

» TOHSATOMN
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PexoMeHaaunu nmo BbINOJIHEHUIO 32/1aHUS:

[Ipu pemieHMH TPAKTUYECKOTO 33JaHUS CTYIACHTY HEOOXOJMMO CHayajla H3y4YHThb
yueOHYI0 JUTEpaTypy IO JAUCUUIUIMHE YrOJIOBHBIM MpOLECC, B YacTHOCTH, Y4E€OHUK,
noarotoBiaeHHblid  mpod. [laBmeroBeiMm  A.A.  «YromoBHOE CyIONpOW3BOACTBO Poccuiickoit
®enepauuny», TeMy Ne 5 «Y4YaCTHHKM  YroOJOBHOIO  CYJIONpOM3BOACTBa». (CocraBisis
KJIACCU(UKALIMIO YYaCTHHKOB YrOJIOBHOTO TIporecca, 3akpemnéHHyro B YIIK P®, cremyer
MIPOAHAIM3UPOBATh HOpMBI pazaena Broporo YIIK P®. HeobxoaumMo MOMHHTH, YTO YKa3aHHBIHU
pa3ziesl COCTOMT M3 YETBIPEX IJIaB, KaKJash U3 KOTOPBIX 3aKPEIUIIET COOTBETCTBYIOLLIYIO IPYIILY
YYaCTHUKOB YTOJIOBHOTO CYAOIMPOU3BOJCTBA. Takke CTyJEHTY HaJ0 ONpPENEIUTh, KAKOW MPUHIIMII
YrOJIOBHOTO TIpoliecca JIKUT B OCHOBE HOPMAaTHUBHOW KiacCU(UKAIMM YYaCTHHUKOB YTOJIOBHOTO
CYJIONIPOU3BOJCTBA U B KAKUX CTa/IUAX YrOJOBHOIO MpoIiecca IpUMEHMMa HOpMaTUBHAs yKa3aHHast
knaccudukanusa. Crienyer MOMHUTH, YTO NMPHUHIMUI COCTA3ATEIBHOCTH MO CYTH HE JIEHCTBYET B
J0cy1e0HOM TPOM3BOACTBE, IOATOMY B 3TOM YacTH YTOJIOBHOT'O IIpOliecca MPUMEHSETCS HaydyHas
knaccudukanus, guddepeHuupyromnas y4acTHUKOB B 3aBUCUMOCTH OT X MHTEpeca B YTOJIOBHOM
CYJIOTIPOM3BOICTBE.

4. BaranoB U VnpuH OOBUHSIIMCH B COBEPILICHUU MPECTYIJICHUH, MPETyCMOTPEHHBIX II.
«» 4. 4 cr. 162 m . «3» 4. 2 ct. 105 YK P®. [1o okoHUYaHUM NIPEABAPUTEIHHOTO CIICJICTBUS U B
IpoLecce MPEeABaApUTEIBHOIO CiIylIaHus Baramnos Bo3pakan IpOTUB paCCMOTPEHMUS €T0 JIea Cy10M
npucsKHBIX. OHAKO AENI0 BCE K€ ObUIO PACCMOTPEHO CYJIOM IMPHUCSKHBIX.

JlomyIieHsl 11 HApYIIEHUS 3aKOHA B JJaHHOM ciiydae?

Kaxkoe petienue noymkeH NpuHATh CyIbsi?

Pewenue:

CornacHo TPUHIMITY OCYHIECTBICHHS IMPABOCYIHUsS, TOJIBKO CYIOM OOBHHSEMBIN HMMEET
IIPaBO Ha PACCMOTPEHHE €0 YrOJIOBHOIO JI€Ja TEM CYJOM U T€M CYIbEH, KOTOPBIM OHO MOACYIHO
(u.3 ct. 8 VIIK P®). B coorBercTBum ¢ 1.2 4.2 ¢1.30 u .1 4.3 c1.31 VIIK P® yronosusle nena o
MPECTYIUIEHUAX, NMpeaycMOTpeHHBIX 4.2 ¢T.105 YK P® paccmatpuBarotcs cyanéil cyna cyobekTa
Poccniickoit @enepany W KOJUIETMEH W3 BOCBMH IIPUCSKHBIX 3acelareiied INpU HAIWYUU
XoJjaTaiicTBa 0OBUHAEMOTO.

Pa3psacHeHus mno npennoxeHHoM cutTyauuu nan Ilnenym BepxoBroro Cyma B 1.3
nocra"oBieHus ot 22.11.2005 N 23 «O npumeHeHuM CylaMu HOPM YTOJOBHO-IIPOLECCYaTIbHOTO
konekca Poccuiickoit denepanuu, peryimpyromux CyAONPOU3BOACTBO C YYaCTHEM MPHUCSKHBIX
3acenarenei». Ecnu xots 661 0/MH 00BHHAEMBINH 00paTHIICS ¢ XOJaTaliCTBOM O PAaCCMOTPEHUH Jeia
CYZIOM C y4acTHEM IMPHUCSHKHBIX 3acenaTeliel, Cy/ibs B XOZ€ NMPEABAPUTEIBHOTO CIYILIAHUS BBISICHSIET
MHEHHE OCTAJIbHBIX OOBHHSEMBIX IO MOBOLY PACCMOTPEHHS YrOJIOBHOTO J€ja CyAOM B JIaHHOM
cocraBe. Ecnu pyroil oOBHHSIEMBIM OTKa3bIBa€TCsl OT PAacCCMOTPEHHS YrOJIOBHOIO Jieia CyAOM C
y4yacTHEM NPHUCSHKHBIX 3acefaresieil, Cy[apsi pellaeT BOMPOC O BBIJIEICHHM YTOJIOBHOTO Jiela B
OTHOIIIEHUHU HETO B OTJIEIBLHOE MPOU3BOACTBO. DTO K€ MPaBUIIO OTpakeHo B 4.2 ¢1.325 VIIK P®. B
Cllydae TPUHSATUS pELIEHUS O HEBO3MO)XKHOCTH BBIIEJCHHS YrOJIOBHOTO Jeja B OTIEJIbHOE
MIPOU3BOACTBO CyAbsl HAa3HA4aeT JIeJ10 K PACCMOTPEHHIO CYIOM C YYacTHEM MPUCSKHBIX
3acenareiiei.

Kpowme Toro, npecrymienne, npeaycMOTpeHHoe M. «B» 4.4 ¢1.162 YK P®, He nmoacynHO
Cylly C y4acTHEM MPUCSKHBIX 3acenaresneii. Ciydail couetaHuss B OOBUHEHHH COCTABOB, OJIMH W3
KOTOpPBIX TMOJCYIEH Cyly C Yy4YacTHeM TPUCSKHBIX, pPacCMaTpUBAJIOCh B  OINpEAEICHUU
Konctutymmonnoro Cynma ot 28.06.2012 N 1274-O «Ilo »xanobe rp. baiikynmoBa A.A. Ha
HapylIEHUE €ro KOHCTUTYHUMOHHBIX mpaB ILI. 2 U 3 4.2 c1.30 VIIK P®y». [lpunsatue cygom
pEILIeHus O pPa3IeIbHOM PACCMOTPEHUH /€] BO3MOXHO U B CIy4ae, KOI/la B UMCIE MPECTYIUIEHUH,
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COBEPILEHHUE KOTOPHIX BMEHSETCS B BUHY YACTH MOJCYAUMBIX IO YTOJIOBHOMY /€Ty, UMEETCS TaKOE
MPECTYIUICHUE, €0 O KOTOPOM HE MOIJIEKHUT PACCMOTPEHHUIO CYJOM C YYaCTUEM MPUCSKHBIX
3acenareneil. Eciu Oymer ycTaHOBIIEHO, YTO pa3ielieHUuE el OTPa3UTCs Ha BCECTOPOHHOCTH U
00BEKTUBHOCTHU UX Pa3peLICHUs, BCEM MOJCYIUMbBIM 10 JaHHOMY YTOJIOBHOMY €]y B paBHOU Mepe
rapaHTUPOBaH JIOCTYIl K TIPAaBOCYJHIO, OTBEUAIONEMy TpPeOOBAaHUSAM CHPABEIJIUBOCTH U
obecnieunBaronieMy 3pPEeKTHBHOE BOCCTAHOBIICHUE B TPaBax.

Cornacuo 4.l c1.33 VIIK P® B cinyyae oOBHHEHHUS OJHOTO JIMIA WM TPYIIBI JIAI B
COBEPILIEHUH HECKOJBKUX MPECTYIJICHUH, YTOJOBHBIE Jieia O KOTOPBIX MOJCYAHBI Cy/laM Pa3HbIX
YPOBHEM, yroJIOBHOE JIEJI0 O BCEX MPECTYIICHUAX PACCMATPUBACTCS BBIIMIECTOSIIUM CYAOM, €CIIU
paslieIbHOE PACCMOTPEHUE CYAaMH YTOJOBHBIX €1 MOXET OTPa3UThCsl HAa BCECTOPOHHOCTU U
00BEKTUBHOCTH UX pa3pelieHus. YTOJIOBHbBIE JIefia O MPECTYIUICHUH, TPEAYCMOTPEHHOM I1.«B» 4. 4
ct. 162 YK P® mnoacynusl paiionHomy cyay (4.2 ct.31 YIIK P®). CooTBeTCTBEHHO, JENO IO
ob6Bunenuto Kysunernosa u CrnipuHa noJacyaHo cyay cyobekra PO — mo oOBUHEHUIO B COBEPIICHUU
MPECTYIUICHUS, TPETYCMOTPEHHOTO 1. «3» 4.2 cT. 105 YK PO kak 6osee TSKKOTO.

[Ipy HEBO3MOXKHOCTH BBIJCIECHHS YIOJOBHOTO JieJa B OTHOIIEHHMM CrnupuHa Cyabs
JOJKeH TIPUHATh pelIeHWe O Ha3HAaYeHWH CyAeOHOro 3acelaHus C Y4YacTHEM MPHUCSKHBIX
3aceqaTeneil B mpeIBapuTelIbHOM CIIyIIaHuH, coryiacHo TpeboBanusim c1.235 VIIK P®. Ecnu cynes
BbIHEC TaKO€ MOCTAaHOBJIIEHHE 0e3 MPOU3BOJCTBA MPEABAPUTEIHHOIO CIYIIAHHS, TO OH HApPYIIUI
YTOJIOBHO-TIPOLIECCYaTIbHOE 3aKOHOJATENBCTBO.

Memoouueckue noacnenusn

B nanHOM ciydae HaIO PacKpbITh COAEPKAHHME INPHUHLHUIIA OCYLIECTBJICHUs IIPABOCYIUs
TOJIBKO CYJIOM.

OO0s3aTesibHO  HajO0 oOOpaTUTh BHUMaHWE Ha TO, 4Tro Ky3HelnoB XxoparaiicTByeT o
PacCMOTPEHHUH YroJIOBHOTO JieJla ¢ Y4acTUEM MPUCSHKHBIX 3acenareneil, a CnupuH Bo3paxaer. s
paspelieHnss 3TOro MpOTUBOpeurss Hajxo mpuBecTu nosuiuio I[lnenyma Bepxoshoro Cyaa,
BBICKa3aHHYIO B noctaHoBieHuU oT 22.11.2005 N 23 «O npuMeHeHHH CylaMH HOPM YTOJOBHO-
npoueccyaibHoro kojaekca Poccuiickorn @enepanuu, peryaupyromux CyAONPOU3BOJACTBO C
ydacTueM MPUCSKHBIX 3acearenei». B cBsa3u ¢ 3Tum nath ToakoBanue Hopmam ct.325 VIIK PO.

Taxxe Ha/l0 MOSICHUTB, KaK ONpPEAENseTCs] MOJICYTHOCTb, €CIM OOBUHAEMBIM BMEHSIOTCS
JIBE€ pa3Hble CTaTbH, MO MPEIMETHOMY IPHU3HAKY MOJCYJHOCTH OTHOCSALIMECS K BEICHHUIO CYIOB
pa3nuuHbIX ypoBHeHl. Pexomenayercs oOpartutbes k ompenenenuto Koncrturynuonnoro Cyna ot
28.06.2012 N 1274-O «Ilo xanobe rp. baiikynoBa A.A. Ha HapylleHHE €ro KOHCTUTYIIMOHHBIX
npas .0. 2 u 3 4.2 c1.30 VIIK P®», xoTOpBIli paHee paccMaTrpuBai 3TOT Bompoc. Taxxke Hamo
II0KAa3aTh 3HAHUS [IPaBUJIa ONPEAEIECHUS NOJCYITHOCTH B CIIy4ae COCUHEHMSI YTOJIOBHBIX JIEN U ITPU
HAIUYUU cllokHOTO 00BUHEeHUs (c1.33 VIIK PD).

IlonBoas mTor M OoTBEYas Ha BOIIPOCHI 3aJa4d, HAJO CHENIaTh BBIBOJ O IPOLECCYaTbHOM
nopsijike u popme MPUHATHUS CyAbEN pelieHus B cooTBeTcTBUH O cT.325 VIIK PO.

5. CocraBnss MOCTaHOBJICHHE O MPUBICYCHUU B KadecTBe OOBUHSIEMOTO, CIIEIOBATENb
BKIIFOUMJI B TEKCT JAHHOTO TPOIECCYATBHOTO JOKYMEHTa HEIEH3YPHBIE CIIOBA, KOTOPBIE OBLIH
BBICKa3aHbl OOBHHSIEMBIM B agpec MOTepreBlleld mpu yrpo3e youiicTBoM. O3HAKOMHUBIIHNCH C
MIOCTAHOBJICHHEM, PYKOBOJUTEIb CIICJCTBEHHOTO OpraHa Jlal yKa3aHWe CJICJO0BATENI0 HMCKIIOYUTH
9TH CJIOBA, MMOCKOJIbKY WX HAMHUCaHKE MpeIoaraeT UTHOPUPOBAHUE MIPUHITUIA S3bIKA YTOJIOBHOTO
CYJIOTIPOM3BO/ICTBA. BHHMATEbHO O3HAKOMHBIINCH C HOPMATHBHBIM COJIEpYKAHUEM JAaHHOTO
MPUHIINIIA, CIIEJIOBATENh MOCYUTAN, YTO HE HAPYIIUI YTOJIOBHO-TIPOIECCYaTbHBIN 3aKOH.

[TostHOMOYEH 1M PYKOBOJIWTENH CJCJACTBEHHOTO OpraHa TpeOOoBaTh OT CJIEIOBATEIIS
W3MEHUTH OOBUHEHHE?
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OO0OCHOBaHHO 1T yKa3aHWE PYKOBOAMTENS CJIEICTBEHHOTO OpraHa C y4eTOM IEHCTBUS
MIPUHIMIIA S3bIKa YTOJIOBHOTO CYIOIIPOU3BOICTBA?
KakoB nporieccyalbHbIN MOPSIIOK U3MEHEHUs OOBUHEHUS B JAHHON CHTYaIuu?

Kniou omeema/pewienue, pekomenoayuu no 6biN0IHEHUIO 3A0AHUA:

Bcuny n. 2 u 3 4. 1 ct. 39 VIIK PO, pykoBoauTenb CIEACTBEHHOTO OpraHa BIIpaBe
U3y4aTh MaTepuajbl YroJOBHOIO Ji€la, JaBaTh CJIEA0BAaTENI0 yKa3aHUs O HalpaBJICHUU
paccieloBaHusl, IPOU3BOACTBE OTAENIbHBIX CIIEJCTBEHHBIX JEHCTBHUM, NPHUBJICYCHUHU JHIA B
KayecTBe OOBMHSEMOro, O KBAIM(UKAUUM TPECTYIUNICHHUsT H 00 o0beMe OOBHUHEHHMS.
COOTBETCTBEHHO, B 11€JI0M TpeOoBaHHE 00 U3MEHEHUH OOBUHEHUSI IPABOMEPHO.

B cuny nelicTBus NpUHLMIIA SI3bIKA YTOJIOBHOI'O CYIOIIPOU3BOJCTBA B IPOLECCYAIbHBIX
JOKyMEHTaX (K KOTOPBIM, B YAaCTHOCTH, OTHOCHUTCSI MOCTAaHOBJIEHHE O NPUBICYCHUHM B KayecTBE
OOBHMHSIEMOI'0) HE JONYCKAETCSl M3JI0KEHUE CIIOB U BBIPAKEHUM, HE COOTBETCTBYIOLIUMX HOpMam
COBPEMEHHOI'O PYCCKOI'O JMTEPATYPHOrO A3bIKA, 32 MCKIIOUYEHUEM HWHOCTPAHHBIX CJIOB, HE
UMEIOUMX OOLIeyNOTPpEOUTENbHBIX AaHaAJoroB. B  4acTHOCTH, KaTeropuyecku 3amlperieHo
UCIIOJIb30BaHUE HEelleH3ypHOH Opanu (1. 6 ct. 1 @enepanbHoro 3akona ot 01.06.2005 Ne 53-D3 «O
rocynapctBeHHOM  si3bike  Poccuiickoit  ®enepauun», Onpenenenne CyneOHONW KOJIETUH 1O
yronoBHbiM aenam BepxoBuoro Cyma P® ot 18.07.2012 Ne 49-O12-38CII). CrnenoBaTenbHO,
yKa3aHHe PYKOBOJIUTENS CIEACTBEHHOTO OpraHa 000CHOBaHHO.

B cootBerctBum ¢ 4. 1 cr. 175 VIIK P®, ecniu B xoAe NmpeaBapUTEIbHOTO CIEIACTBUS
HOSIBATCS. OCHOBAHUS JJIi M3MEHEHUS INPEIbSIBICHHOIO OOBHMHEHUS, TO CII€JOBaTelb B
cootBercTBUM €O crartbeid 171 VIIK P® BbIHOCUT HOBOE MOCTAHOBJIEHUE O MPUBICYCHUU JULA B
KadecTBE OOBMHSIEMOTO U NPEIBSIBISIET €T0 OOBUHAEMOMY B IOPSIKE, YCTAHOBJICHHOM CcTaTher 172
VIIK P®. Takum obpa3zom, TpeOyeTcs BBIHECTH HOBOE IOCTAHOBJICHHUE O MPUBJICUCHUU B KAYECTBE
0OBUHSIEMOT0, HCKITIOYHB YIIOTPEOICHIE HEHOPMATUBHON JIGKCHUKH.

IIpu pemeHun  JaHHOW  33Jayu  [EPBOHAYAIBHO  HEOOXOJMMO  HUCCIIEIOBATh
IpOLECCYaIbHbI CTAaTyC PYKOBOAMTENS CIEACTBEHHOro opraHa. Jlaigee cieayer oOpaTutbes K
nosoxkeHussM cr. 18 VIIK P® u ®enepanprHoro 3axkona or 01.06.2005 Ne 53-®3 «O
rocyJapcTBEHHOM  s3bIke  Poccuiickon O®enepanuny. llenecoodbpa3zHo H3yYUTh MOAXOJ]
BepxoBnoro Cyna P® npu TOIKOBaHMM JaHHBIX HOM 3aKOHOJaTenbCcTBA. KOHCTaTMpOBaB Hanu4uue
OIIMOKM TpU COCTAaBJIICHUU CIIEOBATEIEM MPOLECCYaJbHOTO JOKYMEHTA, CIEIYeT OINpeAeIuTh
JIOJDKHBIN MOPSIIOK €€ yCTpaHeHUs (B 9TOM ciiydyae mpeaycMoTpeHHslii cT. 175 YIIK PO).

6. Ilo pe3ynpTaTam TMPOBEPKH COOOIIEHUS O MPECTYIUIEHUHU, coBepuieHHoM [l.,
cleoBaTeNb 0TKa3ajd B BO30YKJIEHUHM YrOJOBHOIO Jiela B CBSA3M C MCTEYEHHEM CPOKOB JAaBHOCTHU
yrosnoBHoro npecnegoBanus (. 3 4. 1 ct. 24 VIIK P®). C stum pemenuem /. He cornacuics. Ilo
€ro MHEHHIO, B TIOCTAHOBJICHUM KOHCTATUPYETCs (haKT COBEPIICHUSI MPECTYIJICHUS KOHKPETHBIM
JIUIIOM, TO €CTh CIIeZIOBAaTEIh TEM CaMbIM HEOMPABIAHHO Pean30Bal (PYHKIIHIO MPABOCYIHS.

JlomyckaeTcsi i BbIHECEHME CJIeI0BATENIeM ITOCTAaHOBJIEHHUS 00 OTKa3ze B BO30OYKICHUH
YTOJIOBHOTO JieJla IO IaHHOMY OCHOBAHHIO?

TpeOyertcst i cornacue [l. 11 BBIHECEHUS TAHHOTO PEIICHUs?

KTO nonHoMo4eH OTMEHUTH TaHHOE PEILICHUE B CIIy4ae €ro He3aKOHHOCTHU?

Knrwu omeema/pewenue, pekomenoayuu no 6bInOIHEHUIO 3A0AHUA:

B cuny m. 3 4. 1 ct. 24 VIIK P®, yroioBHoe 1e10 HE MOXKET OBITh BO30YXK/IEHO BBHUIY
TaKOr0 OCHOBAHUS, KaK MCTEYEHHE CPOKOB JaBHOCTU YroJOBHOIO npecienoBaHus. CoriacHo 1. 2.
y. 1 cr. 145 VIIK P® cnenoBarens mo pe3yibTaTaM HPOBEPKU COOOLIEHUS O MPECTYIIEHUU
MOJTHOMOYEH NMPHHATH pelIeHne 00 O0TKaze B BO30YXIEHUM yrojoBHOTO jena. COOTBETCTBEHHO, B
1IEJIOM CJIeJIOBATEN b BIPABE BHIHECTH YKa3aHHOE MOCTAHOBJICHUE.

B Omnpenenennn Ne 1309-O ot 05.06.2014 «OO6 oTka3e B NPUHATUU K PACCMOTPEHHUIO
*anoosl rpaxaanku Maiioposoit C.B. Ha HapyleHHe ee KOHCTUTYIIMOHHBIX MpaB 1. 3 4. 1 cT. 24 u
4. 4 ct. 148 VIIK P®» Koncrutyunonnsni Cyn P® ormeTwni1, 4To Haluunue TaKOW rapaHTHM IIpaB
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JUYHOCTH, KaK IOJIyd€HHE OT 3aWHTEPECOBAHHOIO JIMLA COTJIacHi C OTKa30M B BO30YXKICHUU
IPOTUB HEro YroJlIOBHOTO Jejia MpU pEeIIeHWH BONpoca O TMPUHATHH COOTBETCTBYIOIIETO
IIOCTAHOBJIEHUSI B CBSI3M C UCTEUYEHHUEM CPOKOB JTABHOCTH YIOJIOBHOI'O IIPECIIEI0BAaHUS SBIISETCS
o0s3aTenbHbIM. VIHOH MOAXOA CBHUAETENHCTBOBAN Obl 00 OKOHYATEIBHOCTH U HEOCIIOPUMOCTH
YTBEPKACHUM pPYKOBOJIUTENS CIEACTBEHHOIO OpraHa, CJEJ0BaTels, OpraHa JO3HaHUs WIH
JI03HAaBaTelll OTHOCUTEIHbHO BHHOBHOI'O COBEPIICHUS MACSHHS JIMIIOM, B OTHOIIEHHWU KOTOPOIO
NPUHATO MOCTAHOBJICHHE 00 OTKa3e B BO30OYXKJAECHUU YrOJOBHOTO Jefla IO HEpeaOMIUTHPYIOUIEMY
OCHOBaHUIO, U O MPaBWJIBHOCTH KBanuukauuu cogessHaoro. [loatomy paccmatpuBaemoe pelieHue
CJIEIOBATENISl MOIJIO COCTOSITHCS TOJIBKO MPU HAIMYMM COTJIACHSI CO CTOPOHBI /1.

B cunmy cr. 123-125 VIIK P® pemenus crnegoBaTesss MOTYT OBITh 0O0XaJTOBaHbBI
PYKOBOJMTENIO CIEACTBEHHOI'O OpraHa, MpOKypopy WK B cyiA. B cBow ouepenp, NpU3HaB OTKa3
cienoBaTenisi B BO30YXJICHUH YrOJOBHOIO Jiela HE3aKOHHBIM MM HEOOOCHOBAHHBIM, MPOKYpPOp B
CPOK HE IO03JHEe S5 CYTOK C MOMEHTa IOJYy4YEHHs MaTepHajioB IPOBEPKU COOOILIEHUS O
MPECTYIUICHUU OTMEHSET MOCTAaHOBJIEHHE 00 OTKa3e B BO30YXKICHHH YrOJIOBHOTO Jiela, O YeM
BBHIHOCHT MOTHBHPOBAHHOE IIOCTAHOBIICHHE C HM3JIOKEHHEM KOHKPETHBIX OOCTOSITEIBCTB,
MOJJICKAIIUX JOMOJHUTENBHON TIPOBEPKE, KOTOpPOE BMECT€ C YyKa3aHHBIMH MaTepualaMu
HE3aME/UINTEIbHO HamNpaBiseT PYKOBOJUTENIO CIEJICTBEHHOro opraHa. IlpusHaB otTka3
cienoBatenss B BO30YKIEHHM YrOJOBHOTO Jiefla HE3aKOHHBIM WIM  HEOOOCHOBaHHBIM,
COOTBETCTBYIOIIUN PYKOBOJUTENb CIEACTBEHHOTO OpraHa OTMEHSIET €ro U BO30Y»KJIaeT YroJOBHOE
neno aubo HampaBlseT MaTepuaibl IS JOMOJHUTEIBHOW IMPOBEPKH CO CBOMMH YKa3aHUSMU,
yCTaHaBIMBas CPOK WX UCHONHEHUs. I[Ipu3HaB o0TKa3 B BO30YXIEHHH YTOJIOBHOTO Jelia
HE3aKOHHBIM WJIM HEOOOCHOBAaHHBIM, CYyJbS BBIHOCUT COOTBETCTBYIOIEEC IOCTAHOBJICHHE,
HAIpaBJIET €ro AJIs MCIOJHEHUS PYKOBOJIUTENIO CJIEICTBEHHOIO OpraHa M yBEAOMIISIET 00 3TOM
zagButens (4. 6, 7 ct. 148 VIIK P®). Takum oOpa3omM, HE3aKOHHOE MOCTAaHOBIIEHUE CIIEJIOBATENS
MOYET OBITh OTMEHEHO MPOKYPOPOM JTHOO PYKOBOJIUTENEM CIEICTBEHHOTO OpraHa.

[Ipu permenuu naHHOW 3a7auyd MEPBOHAYAIBHO HEOOXOIMMO W3YYHUThH IMPOLIECCYaTbHBIN
NOpSAJIOK OTKa3za B BO30YXJAEHUM YroJOBHOro jena. Jlainee wuccineayercss IpaBoBas HO3UIUS
Konctutynmonnoro Cyna P® o 3HaueHuu coriacus 3aMHTEPECOBAHHOIO JIMLA NPU BBIHECEHUU
MIOCTaHOBJIEHUSI 00 OTKa3e B BO30YKIEHUM YroJIOBHOTO Jefla M0 HepeadWIUTHPYIOIEMY
ocHOBaHUIO. KoHCTaTHpoBaB HapylllEHHWE 3aKOHA, JONYLIEHHOE CJIEI0BATENIEM, CTOUT Ha OCHOBE
cucteMHoro aHamusa cr. 123-125, 148 VIIK P® omnpeaenuTs CyObEKTOB, YHOJIHOMOYEHHBIX
OTMEHHUTH yKa3aHHOE HE3aKOHHOE PEIICHHUE.

7. CnenoBatelnb MO XOAAaTalCTBY HECOBEPIICHHOJETHETO Too3peBaemoro K. momyctun
Y4acTHIO B YTOJIOBHOM JIeJie B KAYECTBE 3aKOHHOTO TpeAcTaBuTeNs ero 0adymky. Otery u math K.
JUIIEHBI POIUTENBCKUX MpaB. [loneunTeneM nmogo3peBaeMoro sBIsE€TCA €ro poJHas cecTpa.

KTo MoOXeT BBICTymarh B KaueCTBE 3aKOHHOTO MPEACTaBUTENS HECOBEPIICHHOJETHETO
M0JI03pEBAaEMOro, 00BUHAEMOTro?

Hapymiens! mu monoxenust YIIK PD?

Koro cnenyer nonycTuth B Ka4€CTBE 3aKOHHOTO MPEICTABUTENS B JAHHOM Citydae?

Knwu omeema/pewtenue, pekomenoayuu no btnoJIHEHUIO 3A0AHUA:

Cormacuno 1. 12 cr. 5 VIIK P®, 3akOoHHBIE NPEACTaBUTENN - POAUTEIH, YCHIHOBUTEIH,
OTEKYHbl WM TIONEYUTETH HECOBEPIICHHOJIETHETO TO03pPEBAaeMOro, OOBHHSIEMOro JHOO0
MOTEPICBINET0, TPEACTABUTEIM YUPSKICHUH WM OpTaHHW3allii, Ha TIONMCYCHHH KOTOPBIX
HAXOJHUTCS HECOBEPIICHHOJETHUN TMOJ03peBaeMblii, OOBUHSEMbIH JTHOO MOTEPIIEBIINI, OpTaHbI
OTICKHU W TIOTICYUTENIbCTBA. VIMEHHO JTaHHBIC JIWIIA B IIEJIOM MOTYT BBICTYIIaTh B COOTBETCTBYIOIIEM
crtaryce (KpoM€ ONEKYHOB B CWJIYy MHHHUMAJIbHOTO BO3pacTa HECOBEPIICHHOJETHETO
M0/103pEBAaEMOro, OOBUHSAEMOTO).

[TonoxkeHHs YTrOJOBHO-TIPOIIECCYANIbHOTO 3aKOHA HapYIIeHBI, TOCKOJbKY 0alyika
OTCYTCTBYET B NPHUBEICHHOM mepedne. [Ipu 3TOM IMomnednTeseM HECOBEPIICHHOJIETHErO OHAa He
SIBJISICTCSL.
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C yderoM ToOro, utro oten ¥ poauTenu K. NHIIEHBI pOAUTENHCKUX NpPaB, B KAYECTBE
3aKOHHOTO TMPEJCTABUTEISI HECOBEPIICHHOJIETHETO TIOJ03PEBAEMOT0 CIIEAYEeT JOMYCTHTh €ro
noneuuTens — cectpy. [Ipu HEBO3MOXKHOCTH €€ y4acTHsi aHAJIOTMYHOE PEICHHE MPUHUMAETCS B
OTHOIIICHUU OpTraHa OIEKH IMOINEeYUTENbCTBA. [[oaTBEpKACHIUEM TOMY CIIYXKHUT M coiepkanue 1. 11
[TocranoBnenus Ilnenyma Bepxoaoro Cyma P® ot 01.02.2011 Ne 1 «O cyneOHOI TpakTHKE
MIPUMEHEHHUS 3aKOHOJIaTeIbCTBA, PETJIaMEHTHUPYIOIIETO 0OCOOCHHOCTH YTOJIOBHON OTBETCTBEHHOCTH
YW Haka3aHus HeCOBepHICHHOJIETHUX»: «[Ipu HesBKe 3aKOHHOTO MPEJICTAaBUTENS B CyIeOHOE
3acelaHie HAJICKUT BBIACHATH NMPUYMHBI M TPH HAIMYMM K TOMY OCHOBAaHUMH IPHUBIEKATh K
Y4acTHIO B JieJie B KQUe€CTBE 3aKOHHBIX MPEJCTABUTENIEH APYTUX JIMI[ U3 YKUCIA YKa3aHHBIX B M. 12
cT. 5 VIIK P®. Ecinu HeCOBEPILIEHHOJIETHUH MOJCYIMMBINA HE UMEET POAUTENECH U MPOKUBAET OJIMH
WM y JIMIA, HE HA3HAYEHHOT'0 Ha/JIeXaIlIMM 00pa3oM €ro ONEKyHOM WJIU IMONEYUTENIeM, B CY/ B
KaueCTBE €ro 3aKOHHOTO TMPEACTABUTENS BBI3BIBACTCS MPEACTABUTEIb OpraHa ONEKH WIH
MONICYUTECIIHCTBAY.

[Ipu pemenun paHHOW 3aJa4dl TEPBOHAYAIBHO HEOOXOAMMO PAaCKPBITh JIETAIBHOE
MOHSITUE 3aKOHHOTO TPEJCTABUTENsI HECOBEpIICHHOJIeTHEr0. Jlanee clieayer yCTaHOBUTb,
COOTBETCTBYET JIM NPUBICYCHHOE NUIO 3ToW Aeduuuumu. KoHCTaTHpoBaB HapylleHHE 3aKOHA,
JIOTIYIIEHHOE CJIeloBaTesleM, CTOMT ¢ ydetoM no3unuu BepxoBHoro Cyna P® omnpepenuts
CyOBEKTOB,  KOTOpble  MOTYT  BBICTYNaTh B  CTaTyceé  3aKOHHOTO  MPEACTaBUTENS
HECOBEPIIICHHOJETHETO MOA03PEBAEMOT0 UCXO/IS U3 3aJaHHBIX YCIOBUH.

8. CynoM BO3BpaIIIeHO YTOJIOBHOE JIeJIO, pacciieoBanHoe B opsiake riaBbl 51 VIIK PO B
oTtHomeHMH K., cOBEpUIMBIIEro 3alpelieHHOe YIOJIOBHBIM 3aKOHOM JIESHHUE B COCTOSIHUU
HeBMeHsAeMOocTH. OCHOBAaHUEM JUTS MIPUHATHUS JAHHOTO MPOLECCYATbHOTO PEUICHHUs TOCIYKUIO TO
0OCTOATENILCTBO, YTO B ITOCTAHOBJICHUU O HANPABJIECHUHU YTOJIOBHOIO Ji€jia B CyJ JJIs IPUMEHEHUS
IIPUHYINATEIBHBIX MEpP MEIHUIMHCKOIO XapakTepa ykKa3aHo, 4To K. «yMBINIUIEHHO COBEpILIEHO
HPECTYIUICHUE.

Kakne 00CcTOsATENECTBA MOIJIEKAT YCTAHOBICHHIO 110 TAHHON KaTeTOPHH AeT?

JlonymieHa i olmurOKa Mpy COCTaBIEHUH JaHHOTO IMOCTaHOBIICHUS?

N3menunuce Obl obcrosiTenbeTBa, ecnu Obl y K. mocne coBepiieHHs] NMpeCcTyIUICHUS
HACTYNMJIO TICUXMYECKOE PacCTPOUCTBO, JieNarollee HEeBO3MOXKHBIM Ha3HAauYCHHE €My HaKazaHUs
WM €r0 UCIIOJIHEHUE?

Knwou omeema/pewsenue, pekomenoayuu no bIn0JHEHUIO 300AHUA:

B xone nmpousBoacTBa, npengycMoTpeHHoro raasoit 51 YIIK P®, noaiexuT n0Ka3pIBaHUAIO
ciaenyromiee: 1) BpeMms, MecTo, crnocod W JApyrue OOCTOATENHCTBA COBEPIICHHOTO IESHUS; 2)
COBEPUICHO JIM JIEIHUE, 3alIPEIIEHHOE YTOJIOBHBIM 3aKOHOM, IaHHBIM JINLIOM; 3) XapakTep U pa3Mep
Bpena, NPUUYMHEHHOro JesHueM; 4) Hajauuue y JaHHOrO JIMLA ICUXUYECKUX PaCCTPOICTB B
OpPOIJIOM, CTENEHb M XapakTep INCUXUYECKOro 3a00JIeBaHUS B MOMEHT COBEpIIECHHUS JIEsSHHS,
3alpelieHHOr0 YTOJIOBHBIM 33aKOHOM, WJIM BO BpeMsl IMPOW3BOJICTBA IO YTrOJIOBHOMY Jedy; S)
CBSI3aHO JIM TICUXUYECKOE PACCTPOMCTBO JIMIIAa C OMACHOCTHIO JJISi HEro WM JIPYTUX JIHUL JHOO
BO3MOXXHOCTBIO IIPUYMHEHHS] UM HMHOTO CyllecTBeHHOro Bpena (4. 2 cr. 434 VIIK P®). dopwma
BUHBI CPEIM JAHHBIX 00CTOSITEIHCTB HE YIIOMUHAETCS.

B cBoio ouepenp He MOANEKHUT YrOJIOBHOM OTBETCTBEHHOCTH JIMIIO, KOTOPOE BO BpEMs
COBEpILEHHs OOIECTBEHHO ONACHOTO JEeSIHUSA HAaXOAMUJIOCh B COCTOSIHUM HEBMEHSEMOCTH, TO €CTh
HE MOIJI0O OCO3HaBaTh (PAaKTUYECKUN XapaKTep U OOIIECTBEHHYIO OINACHOCTh CBOMX JIEHCTBUI
(Ge3neiicTBusl) MO0 PYKOBOAUTH MMHU BCJEJICTBHE XPOHHYECKOTO MCHXHUYECKOTO PACCTPOMCTBA,
BPEMEHHOTO TICUXHWYECKOTO PACCTPOWCTBA, claboymusi JIMOO WHOTO OOJE3HEHHOTO COCTOSHUS
ncuxukd (4. 1 cr. 21 YK P®). B cuny ct. 25 YK P® npecrynieHne npu3HaeTcsi COBEPLICHHBIM
YMBIIUIEHHO, B TOM YHUCJIE MIPH YCIOBUH, YTO JIUIIO OCO3HABAJIO OOIECTBEHHYIO ONACHOCTh CBOMX
neiictBuit (0e3neiictBusi). COOTBETCTBEHHO, HEBMEHIEMOE JIUIO HE MOXKET YMBIIIUIEHHO COBEPIINUTH
npectymieHue. [loaToMy mpu ONHWCAaHUU COAESHHOIO B IIOCTAHOBJIEHWHM O HaIlpaBJIEHUU
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YTOJOBHOTO Jiela B CyJ JJsi NPUMEHEHHS MPUHYAUTEIbHBIX MEp MEIULMHCKOTO XapakTepa
JOTyIIeHa ommoKa.

PaccmarpuBaemoe mpoM3BOACTBO TaK)Ke MPUMEHSETCS B OTHOUIEHUU JIUI, Y KOTOPOTO
MOCJIE  COBEPILICHUS MPECTYIJICHUS HACTYNHJIO ICUXMYECKOE pacCcTpOMCTBO, Jenarolee
HEBO3MOKHBIM Ha3HaueHHWE HakazaHus win ero ucnonHeHue (4. 1 cr. 433 VIIK P®). B stom
ciyyae He ObUl0 OBl JOMYIIEHO OMIMOKM MPH YCIOBUU COOTBETCTBHSI ONUCAHMS JESTHUS
YCTaHOBJICHHBIM ()aKTUYECKUM OOCTOATEIHCTBAM.

[Ipn pemieHun [AaHHOM 3amaydl MEPBOHAYAIBHO HEOOXOAWMO PACKPBITh MPEIMET
JIOKa3bIBaHUS MO JAHHOW KAaTerOpUM YrOJIOBHBIX Jie. [lanee cieayer yCTaHOBHUTH, MOIJICKUT JIA
ycraHoBjieHHI0 ¢opMa BuHBL. HeobxoauMo Takke MpOAaHATU3UPOBATH IMOJIOKEHUS YTOJIOBHOTO
3aKOHA 0 HEBMEHSIEMOCTH U YMBINUICHHON (hopme BHHBI. OOpaTHBIIMCH, K MHOMY OCHOBAHUIO IS
MIPUMEHEHUS MPUHYIUTEIbHBIX MEP MEAMIMHCKOTO Xapaktepa B mopsiake riaBbl 51 YIIK PO,
CTOUT C YYETOM €ro CHEHU(PHUKHA ONPEACTUTh, BO3MOXKHO JH OBUIO BKJIIOYHTH YKa3aHHYIO
(bOopMyITUPOBKY B TEKCT MOCTAHOBJICHUS [TPH U3MEHEHUU YCIIOBHUH.

duckyccusi o npo0JeMHBIM BOIPOCaM

IIpumep npobaeMHOr0 Bonpoca

[IpensATcTBYIOT JW  TOJOXKEHWS 3aKOHA O  MEKOTPACJEBO  NpPeIHINU
pacciie10BaHHIO MPeCcTynIeHnii?

Kniou omeema/pewienue, pekomenoayuu no 8bINOIHEHUIO 3A0AHUSL

B ocHoBe nuckyccun — npo6sieMHO-OPHEHTUPOBAHHOE cOOO0IIeHuEe, cHOpMYIUPOBAHHOE,
HanpuMep, CIEAYIOLUIMM 00pa3oM.

VsacHeHne JeHCTBUTENBHOTO CMBbIC/IA IIOJIOKEHUH O MEXOTpPAcieBOM NpPEOJUIMA —
JOCTAaTOYHO HEMpOCTas 3ajada Julsi MPaBONPHMEHUTENS. YKa3aHWe Ha HEOCHOPHUMOCTH IS
ciefioBaTeNs, J03HaBaTells, INPOKypopa M cyAa OOCTOSTENbCTB, YCTAaHOBJIEHHBIX B MHOM BHUJE
CYAOTPOU3BOJCTBA, CHOPMYIHPOBAHO B 000OIIEHHOM BHJE. DTO CO3AaeT TPYAHOCTH B IpoIEcce
NPUMEHEHHs JaHHOM HOPMBI B CUTYAIUsX, COJEPIKATEIbHO HAMOJHEHHBIX KOHKPETHBIM 00BEMOM
CBEJIEHUH O (haKTax.

CylecTBeHHBIM — MOJACIOPbEM B BOIpPOCaX TOJKOBAaHUS CYHIHOCTH M TpaHMIL
MEXXOTpacaeBOi mperoauiuu Morio Osl nociyxuth [loctanoBnenue Koncturynuonnoro Cyna PO
or 21.12.2011 Ne 30-II. Opnako BbBIBOABI, COAEpXKAILMECS B PE3OJIOTUBHOM 4YacTH
paccMaTpuBaeMOro JOKYMEHTA, TSDKENbl JUIS TOHUMaHus. Tak, BpA JIM, HE TOTPYXKasch B
rIyOOKHe HHTEJUIEKTYaJbHbIE Pa3AyMbsl, MOXKHO OTUETJIMBO 0€3 M3IUIIHUX 3UI3aroB MPOBECTU
IpaHb MEXIy «UMEIONIMMHU TPEIOJAUINATFHOE 3HAaYeHHE (QaKTHUYECKUMH OOCTOSTEILCTBAMH,
YCTQHOBJICHHBIMH BCTYNMBIIUM B 3aKOHHYIO CHJIy CYJIE€OHBIM aKTOM» M He 00JIaJalolMMH TaKUM
3HaYCHHEM «(PaKTUIECKUMHU OOCTOSITEIbCTBAMH, HE SBISBIIMMUCS OCHOBAHHEM /ISl pa3peulIeHHUs
Jieqia Mo CYIIECTBY B MOPSKE IPaXkIaHCKOIO CyI0Npou3BoJcTBa». I1o Bcell BuAMMOCTH, peaBHU IS
TaKWe CI0XHOCTH, OpraH KOHCTUTYITMOHHOTO HaJ30pa MOAPOOHO M MOATAITHO W3JIaraeT MOpPSIOK
OpU3HAHUS M ONPOBEPKEHUS  NPEIOJUIMK,  WUIIOCTPUPYS  TE3UChl  CChUIKAMHM  Ha
NPaBONPUMEHHUTENBHBIC PEIICHHUS, TIPUHATHIE B OTHOIICHUH OOPATHBIINXCS K HEMY 3asiBUTEIICH.

IIpu >TOM KOHCTaTHpyeTcs BaXHBIH IOCTYNAT: cleloBaTelb HE BIpaBe IOBEpPrarhb
COMHEHHWIO YCTAaHOBJICHHBI B TPaXXIAHCKOM CYyIONPOU3BOJACTBE (PAKT 3aKOHHOTO TIepexoja
UMYIIECTBA, OJHAKO ITOJIHOMOYEH HHHULMHUPOBATh MPOILEIYpPYy €ro ONpPOBEPKEHHUs MOCPEICTBOM
OCYIIECTBIICHHS YTOJOBHOTO TPECIICIOBAHMS 3aMHTEPECOBAHHBIX CYOBEKTOB BBHJY COBEPIICHUS
UMM TIPECTYIUICHUH NMPOTUB MPaBOCYAMs (MPEINOI0KUM, (pambCUPHUKAIMU OKA3aTeIbCTB). DTO
O3HAyYaeT, 4TO €CIM Ha OCHOBE IIOJUIOKHBIX JIOKYMEHTOB CYOBEKT TNPECTYIUICHHS BBOJIUT B
3a0MIyXJIeHHEe CYJ, JA00MBasCh BBIHECEHHs OJArompHUATHOTO JUIS HEro pPEeUIeHUs O JajdbHeuIIen
IOPUINIECKOH Cyap0e OIpeneieHHBIX MaTepHabHBIX OJIar, TO BIUIOTh O OTMEHBI 3TOTO PEUICHHUS
YrOJIOBHOE JEN0 O MOIIEHHHUYECTBE HE MOXET ObITh B030YxaeHO. Crocod ke NpeojosieHus
TIPEIOTUIINHN, 3aKITIOYAFOIIUICS B JOKAa3bIBAHUH HAIWYHS B JCHCTBUSIX HEJOOPOCOBECTHOM CTOPOHBI
ct. 303 YK P® ¢ pacyeroM Ha MOCIEYIOUIYI0O OTMEHY CyAeOHOro akrta, 3apMKCHpPOBABIIETO
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IIPEIoJIaraéMO KpUMHUHAIBHBIN MEPEX0] UMYLIECTBA, BBIMVISIAUT YPE3MEPHO SHEPro3aTpaTHBIM U
JUTUTEIBHBIM (00 3TOM, B yacTHOCTH, TUIIyT: 1. A3apeHok H. KoHCTHTYITHOHHO-TIPaBOBBIE OCHOBBI
NPCIOJMIINA B YTOJIOBHOM CYIONMpou3BoAcTBe // YromoBHoe mpaBo. 2012. Ne 4. C. 50-57; 2.
KazakoB A. K Bompocy 0 MeXOTpacieBOW TMNPEIOJUIMK KaK crocode obecreueHus
HETPOTHBOPEYMUBOCTH CyeOHBIX akTOB // YTomoBHOe npaBo. 2015. Ne 6. C. 97-100).

B pesynabrare MexoTpacieBas NPEIOAUIMSA, BBEACHHass B OpPOUTY yrOJIOBHOTO
CYJIOTIPOM3BOJICTBA B ONarux memsix, odperaer ¢GopMy YKPEIUICHHOTO pPenyTa, 3allHIIAIoIEro
MO3UIMN CYOBEKTa NPECTYIUICHUS, KaK MPaBHIIO, 3HAYUTENIBHO Oo0Jiee MOArOTOBIEHHOTO I10
CpPaBHEHHMIO C IMOTEPIEBIIMM K OaTamusM B TpaxKAaHCKOM mporecce. llpeomoners Takoe
NPENsATCTBUE IOCTPAJABIIEMy OT KPUMHUHAIBHOIO [JESHUS JaKe I[PU IOMOILUU CIEICTBUS —
3aTpyJHUTENIbHAA 3a/1a4a.

[Ipu ykazannom 3akoHojateneM u KoHctutyunonHeiM CynoMm PO noaxone peanuzanuu
nonoxkeHud ct. 90 VIIK P® ¢ yyerom cnenuduku mnpoiecca AOKA3bIBAHHS, XapPaKTEPHOTO IS
MIPOM3BOJICTBA IO TPAXJAHCKUM U aJMUHUCTPATHUBHBIM JieJaM, CO3JAl0TCs OJaronpusiTHbIe
YCIIOBHS ISl COBEPIICHUS MPECTYIJICHUN B c(hepe SIKOHOMHUKH. Y CTAHOBJICHUE MPU3HAKOB psa U3
HUX CTAaHOBUTCS OECCMBICICHHBIM U MPEXKIEBPEMEHHBIM, IIOKa He OyIeT OTMEHEHO
COOTBETCTBYOIIEE cyneOHoe pemrenue. CiaenoBarenb JOJDKEH BOIIPEKH BHYTPEHHEMY YOEKICHHUIO,
OCHOBaHHOMY Ha COOpaHHBIX B YIOJOBHOM IpOIIECCE J0Ka3aTeNbCTBAX, IPUHUMAThH peIIeHne 00
OTKa3e B BO30YXIAEHUM JIMOO NPEKpPALICHUH YroJOBHOTO J€Ja, OTTAJIKUBAACh OT O€3YyCIOBHOIO
MpU3HAHUS 00CTOSATENbCTB, N3JI0’KEHHBIX BO BCTYIUBIIIEM B 3aKOHHYIO CHITy CYJ€OHOM aKTe.

Bunumo, 110 3T0M NpUYMHE HOPMBI YTOJIOBHO-IIPOLIECCYATIBHOTO 3aKOHA O MEKOTPACIEBON
NPEIOIUIIUY B CJIEICTBEHHOW U CyIeOHON MpaKTUKE TOCTaTOYHO YacTO UTHOPHpYIOTCs. TouHee,
JTAETCsl TAKOE MCTOJIKOBAHKE JAHHBIX MOJOXKEHHUH, KOTOpoe (PaKTHUECKH JeTaeT (HOPMYyITHUPOBKY CT.
90 VIIK P® B paccmarpuBaemoii yactu 6eccmbicieHHON. Kak HU cTpaHHO, 000OCHOBAaHUEM CITYXaT
nocrynarel, cojepxamuecs B ToM ke IlocranoBnenun Koucturyumonnoro Cyna PO ot
21.12.2011 Ne 30-I1.

Tak, psin UL, TOMAMO TIPOYEro, OBUTH OCYKACHBI MIPUTOBOPOM cyja 1o 4. 4 cT. 159 YK
P®. Onu, npumMeHMB (QU3MUECKOE U TMCUXUYECKOE HACWIME K IOTEepHEeBILEMY, 3aCTaBHIIM €ro
MOJMUCATh JOTOBOPHI 3aliMa M PAclUCKy O MOJY4YEHHM JE€HEXHBIX cpeAcTB. Bnociencrsuu,
NpeIbsSBUB JTAaHHBIE TOKYMEHTBI, OUH U3 CyOBEKTOB MPECTYIUIEHUs: 00paTuiIcsa B CyJl ¢ UCKOBBIM
3asBiieHHEM. Jlanee yacTh ATOM JIeHEKHOW CyMMBbI Oblia B3bICKaHA C HACJIEIHUKOB MOTEPIEBILETO,
KOTOPBIH paHee ObT yOuT. OnucaHHble AEHCTBUS OCYKAESHHBIX KBaTU(PHUIXPOBaHHI 110 4. 4 cT. 159
VYK P® (MomeHHHYECTBO, TO €CTh XHUIIEHHE YYKOTO UMYIIECTBA MyTeM OoOMaHa, COBEPIICHHOE B
0c000 KpYyNHOM pa3Mmepe, IpyNIoil Jull Mo HpeaBapuTebHOMY croBopy) (mpuroBop CaHKT-
[TeTrepOyprckoro ropojckoro cyna ot 29.08.2019 mo nemy Ne 2-24/19). Bmecte ¢ TeM He ObLIO
OTMEHEHO PEILIEHUE Cy/la O B3bICKAHUU JaHHOTO JI0JIra Io 3aiiMy, kotopoe B cuiry cT. 90 VIIK PO
CBUJICTEJILCTBOBAIO O TMPABOMEPHOCTH 3aBJIAJCHMUSI YKa3aHHBIMHM JICHEKHBIMH CpPEJICTBAMHU.
OmnpoBeprarb MPEIOIUIMIO CIEI0BAJIO IMyTeM NPHUBJICYEHUSI CyObEKTOB MPECTYIUIEHUs Mo 4. 1 CT.
303 YK PO.

OnHako MpaBONpPUMEHMTENb JaHHBIM IyTeM, Kak BUAHO, He Toulen. Beicimas cyneOHas
WHCTAaHIMKM HapymeHud He ycMmotpena. [lo mHenmro BepxoBHoro Cyma P®, «...Ha3zBaHHOE
cyneOHoe peleHne, MOATBepkaast (PaKkT y1oBJIETBOPEHHS HCKOBBIX TpeOOBaHUMN, HE UMEET, OJJHAKO,
MPEIOINIINATIBLHOTO 3HAUEHUS B YaCTH BBIBOJIOB Cy/1a O HAJIMUUHU PEATIbHBIX JOJTOBBIX 003aTENbCTB
U 0 J0OpPOBOJBHOCTH MOANUCAHMS JOroBOpa 3aiiMa M JOJTOBOW PACIMCKHU, MOCKOJBbKY B PaMKax
IPaXXAAHCKOTO JieJla 3T OOCTOSTeNbCTBA HE MOINIM TOJYYUTh OIEHKY CyJa C TOYKH 3pEHUs
yroJIoBHOTO 3akoHa. Kak cinenyer U3 mpaBoBoil mo3unuu, copmynupoBaHHoi B [locraHoBIeHUN
Koncturynmonnoro Cyna P® ot 21 gexabps 2011 roma Ne 30-II, takoro pona daxtuueckue
0OCTOSATENILCTBA BBIXOJAT 32 pPaMKU OOBEKTUBHBIX MPEJEIIOB 3aKOHHON CHIIBI CyJIeOHOTO pelIeHus,
BBIHECEHHOTO B TPaXJIaHCKOM CYIONPOU3BOJICTBE, M COCTaBISIOT MPEAMET JI0Ka3bIBaHUS I10
YyrOJIOBHOMY 7Ny, BO30Y)XIE€HHOMY IO TpPH3HAKaM COOTBETCTBYIOLIETO IPECTYIJICHUS,
npexycMmotperHoro YK P®...» (amemnsumonnoe omnpeneneane CyneOHON KOJUIETHH IO
yroJjioBHbIM JeniaM BepxoBroro Cymna Poccutickoit @eneparuu ot 15.01.2020 Ne 78-AITY 19-36).
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Crnemyst Takoi JIOTMKE MOHUMAHHS TPAHUI] TPEIOIUIUATBHOCTH CyAeOHOrO peleHus,
JIOCTaTOYHO CIJIO)KHO TMPENIOJIOKHUTh, KOI/Ia OOCTOSITENIbCTBA, WM YCTaHOBJICHHBIE, OYAyT
o0si3aTenbHbl IS ciieqoBaTenss v cyaa. O4YeBHIHO, YTO BOMNPOC O MPHU3HAKAX MPECTYIICHUS
HUKOI'/Ia HE pa3pelaeTcs Mo CyIIeCTBY B MHOM (HEXENU YroJoBHOM) mporuecce. COOTBETCTBEHHO,
PYKOBOJCTBYSICh JaHHBIM TE€3UCOM, BCETIa MOKHO OYJeT HE HAWTH OCHOBAHUM ISl IPUMEHEHUS CT.
90 VIIK PO.

JlaHHOE TOJIKOBaHHE IPUOOpPETAaeT NOBCEMECTHBIN XapakTep. Cybl LUTUPYIOT HEKOTOPHIE
¢bpas3el u3 obo3HaueHHoro pemieHus Koncturynuonnoro Cyna PO, He obpamias BHUMaHuE Ha
NPEIUIOKEHHBIA UM MEXaHU3M OIPOBEPIKCHUS MPCIOAUIMHA. 32 CUET BBIOOPOYHOTO H3JIOKEHUS
COOTBETCTBYIOIIEH MpPaBOBOM TMO3MIMH €€ CyTh CYIIECTBEHHO HCKaxaercs. Kak mpaBuio,
YTBEPXKIAETCS, YTO «IIPUHSTHIE B MOPSAJIKE TPAKIAHCKOrO CYAONPOU3BOJCTBA M BCTYIHBIIHE B
3aKOHHYIO CHJIy pelIeHHs CYJOB 10 TpaXIaHCKUM, apOUTpPaKHBIM JellaM He MOryT
paccMaTpuBaThbCid Kak IMpelIpeliaroiiie BbIBOABI CyAa MPU OCYUIECTBICHUU YTOJIOBHOTO
CYIONPOU3BOACTBA B YaCTU pa3pelieHUss BOINPOCOB O TOM, COACPKUT JIU JeSHUE MPU3HAKU
NPECTYIUICHUS, O BHHOBHOCTH OOBHHSIEMOr0, KOTOPBIE JIOJDKHBI OCHOBBIBATHCS Ha BCEH
COBOKYITHOCTH JIOKA3aTeNbCTB [0 YTOJOBHOMY i€y, B TOM YHCJI€ HA HE MCCIICOBAHHBIX paHee Mpu
pa3buparenbCcTBE TPaKAAHCKOTO, apOUTPAKHOTO Jiefla JAHHBIX» (KacCallMOHHOE OMpe/ecHue
CenpMOro KaccaliOHHOTO cyaa o6meit topucaukuud ot 09.02.2021 Ne 77-361/2021,
KaccalronHoe ormpezaenenne CeapMoro KaccalldoHHOTO cyaa obmed ropucaukuuu ot 15.01.2021
Ne 77-4/202). OgHako mpu JOCTOBHOM H3JIOKEHHUU ATOTO MPEIIOKEHUS, MO3aMMCTBOBAHHOTO Y
Koncrurymmmonnoro Cyna P®, He yuuThIBaeTcs KOHTEKCT. DTa (OPMYJIMPOBKA ObllIa MPU3BaHA
OropoAUTh OOBHHSIEMOTO OT CUTyallui, KOrJa CJeICTBHUE, OTPAHUYMBASCh CCHUIKOM Ha pElIeHUS
CyIOB MO TPAXKJIAHCKUM W aIMUHUCTPATUBHBIM J€JaM, YKJIOHSJIOCh OBl OT IOJHOLIEHHOTO
JIOKa3bIBaHUSI OOCTOSTENHCTB KPUMUHAIBHOTO JESHUS MPU MOMOIIU YTrOJIOBHO-TPOIECCYATbHBIX
CPEJICTB.

B uenom mnpaBompuMeHHUTENh Kak OYATO OTKa3bIBaeTCs BEPUTHh B CYIIECTBOBAHUE
MEXOTpAcIeBON Tperoauiuu. JlaHHOE€ BOCHIPHUATHE CO CTOPOHBI MPAKTUKYIONIMX CIIEIHAINCTOB
OTYACTH  CBHUJACTEIBCTBYET O  UYKEpPOJHOCTH 00O3HaueHHOro cmocoba  obecreueHus
HEMPOTHUBOPEYMUBOCTU CYACOHBIX aKTOB JIJIsi OTEYECTBEHHOM IMPaBOBOM CHCTeMBbl. BMecte ¢ Tem
BIJIOTH O OTMEHBI (KOPPEKTUPOBKH) STOW HOPMBI CYIIECTBYET AOCTATOYHBIA PHCK TOTO, YTO
pe3yabTaThl PACCMOTPEHHS TPAX]ITAHCKO-TIPABOBOTO CIOpa MOTYT TOCIYKHTh HEOINPaBIaHHBIM
NPENsTCTBUEM JJIA pacciefOoBaHUsl MPECTYNHOro JesHud. Takoe TOJIO)KEHUE Belleld He
MIPEACTABIISIETCS CIIPABEJIUBBIM.

Y4YacTHUKH  JUCKYCCHM TIOCTE  3aclyIIMBaHHUS  COOOIIEHUS  3aJaf0T  BOIPOCHI,
HarpasJsitore xo1 oocyxaeHus. Hanpumep:

1) Mo’keTe 1 MPUBECTH KOHKPETHBIE MMPUMEPHI, KOT/Ia CY/Ibl BO3BpAIlaI YTOJIOBHOE /IO
MPOKYypOpy JHOO OMpaBABIBAIA TMOACYAUMOTO, OOOCHOBBIBASI PEIICHHE HEOOXOIUMOCTHIO
npuMeHHTH nosioxkeHue cT. 90 VIIK P® o mexorpacneBoil nperogunuun?

2) Kaxaoe JHU peIIeHHe, TOCTAaHOBJICHHOE B WHOM CYAONPOU3BOJICTBE, 00JIagaeT
MPEIOIUIUATbHBIM 3HaYECHUEM ?

3) uMeeT M TPCIOAUIMAIBHOE 3HAYCHHWE TMPUTOBOP CyAa B  TPAKIAHCKOM
CyJIONPOU3BOACTBE?

[Ipy moAroTOBKE K JHUCKyCCHMH HEOOXOJAMMO WM3YYUTh TEOPETHYECKHUE paboTHI,
HOPMATUBHBIC aKTHI M PABONPUMEHUTENBHYIO MPAKTUKY IO UCCIEeyeMOl podiiemMe.

AyIuTOpHAasi KOHTPOJIbHAs padoTa, NPoBoAUMAas B (h)opMe TECTHPOBAHUS
IIpuMepb] TeCTOBBLIX 3aIaHUM

1. Pemienrie 0 BpeMEHHOM OTCTPaHEHHH OOBHHSAEMOTO OT JOJDKHOCTH B X0 JOCYICOHOTO
MPOM3BOJICTBA 10 YTOJIOBHOMY JICNTy TPUHUMACT:

1) mpokypop

2) cneaoBaTelb
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3) cyn
4) pyKOBOJMTEIb CIEACTBEHHOTO OpraHa

Knrou omeema/pewenue, pexomenoayuu no 8blNOJIHEHUIO 3A0AHUA!

3)cyn

Heo6xomumo obpatuthes k 1. 10 4. 2 c1. 29 VIIK PO, corimacHo KOTOpOMY TOIBKO Cy/, B
TOM YHUCJE B XOJE JOCYJAEOHOr0 MPOU3BOJCTBA, MPABOMOYEH NMPUHUMAThH PEIICHUS O BPEMEHHOM
OTCTpPaHEHHUH IOJ03PEBAEMOr0 MM OOBHHIEMOIO OT JOJDKHOCTH B COOTBETCTBHH CO cTaTheil 114
Hacrosiero Konekcea.

2. CyneOHoe clencTBHE B Cyl€ C y4acTHEM HPUCSKHBIX 3acelnaTesieil HauMHaeTcs Co
BCTYIHTEIIBHBIX 3asBICHUN

1) rocyaapcTBeHHOT0 OOBUHUTENS M 3aIIUTHUKA

2) rocy1apCTBEHHOT'O OOBHHUTEINS U TIOTEPIIEBIIIETO

3) mpeAcenaTenbCTBYIOMIETO U MOICYIMMOTO

4) mpencenaTenbCTBYIOMIETO M CTAPIIMHBI IPUCSHKHBIX 3acenareneit

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

1) rocymapcTBeHHOT0 OOBUHUTEIS M 3alIUTHUKA

Heobxomumo oOparutbess k 4. 1 cr. 335 VIIK P®, cormacHo KoTOopoi cymeOHOE
CJICZICTBHE B CYJIE C Y4aCTUEM MPUCSHKHBIX 3ace/laTelieii HAUMHACTCS CO BCTYIMUTEIBHBIX 3asBICHUIN
roCyJapCTBEHHOTO OOBHUHUTEISI M 3AIIUTHHUKA.

3. Ecim mosiBIiiach HEOOXOIMMOCTh B HEOTIIOKHOM MOPSIKE MOIYYUTh UHPOPMALIUIO O
COEJMHEHUSX C HCII0JIb30BaHHEM a0OHEHTCKOr0 HoMepa OOBHHIEMOT0, TO CJIEZI0BATENb

1) caMOCTOSTENIbHO BBIHOCUT ITOCTAHOBJIEHUE O MOJIYYEHUH TaKOH MHPOpMAIUU

2) B 00s3aTeIbHOM MOpsAKE oOpariaercst B CyJ € XOAAaTalCTBOM O MOJYYE€HUH Takou
uH(popMalun

3) c cornacusi NPOKypoOpa BEIHOCUT MTOCTAHOBJICHHUE O MOJYYEHUN Takoi MH(popManuu

4) c cormacus PpPYKOBOAMTENS CIEACTBEHHOIO OpraHa BBIHOCHT IIOCTAHOBJIEHHE O
NOJy4eHUH TaKoi UH(opMaIu

Kniou omeema/pewenue, pexomenoayuu no blNOIHEHUIO 3A0AHUL:

2) B o0sA3aTenbHOM MOpsAKE OoOpaliaercs B CyJ C XOJAaTalCTBOM O IMOJYYEHMHM TaKOH
uHpOpMaLun

HeoOxonuMo BbIOpaTh HOPMBI  YTOJOBHO-IIPOLIECCYATBbHOTO 3aKOHA, IOJUIEKaIHe
npumMeHenuto. CornactHo 1. 12 4. 2 c1. 29 VIIK PO TOnbKO CyJ1, B TOM YUCIE B XO/1€ 10CYI€OHOT0
IIPOU3BOJICTBA, MPAaBOMOYEH NPUHHUMATh PEIICHUS O MOJYyYEeHUH HHPOpPMAIMH O COEAMHEHUAX
MEXy aOOHEeHTaMU U (WiIKM) aOOHEHTCKUMH yCTpoiicTBaMu. B ciydasx, mpeaycMOTpeHHbIX 1. 12 4.
2 cr. 29 VIIK P®, cnemoBarens ¢ corjacusi pyKOBOJMTENS CIEACTBEHHOTO OpraHa BO30yKIaeT
nepes CyIOM XOAAaTalCTBO O MPOU3BOJCTBE ciencTBeHHoro naedctBus (4. 1 cr. 165 VIIK PD).
OnHOBpEeMEHHO TOJy4YeHHUE cieloBaTesieM HHQOpMAIMU O COEIMHEHUSX MEX]Iy aOOHEeHTaMH u
(un) aOOHEHTCKUMU YCTpOicTBaMu He nepeyrciieHo B 4. 5 c¢T. 165 YIIK PO cpenu crieacTBeHHBIX
NEeNCTBUI, KOTOpbIE MOTYT OBITh B MCKJIIOUUTEIBHBIX CIIy4asX IpPOBEIEHbl Ha OCHOBAaHUU
MIOCTaHOBJICHHUS ClleJioBaTels 6e3 nmoinydeHus cyaeOHoro pemenus. [1o3TroMy 1aHHOE ClieICTBEHHOE
JIEHCTBHE TPH JTFOOBIX 00CTOSATEIHCTBAX MOXKET OBITH MPOBEJICHO TOJBKO C pa3pelieHus Cya.

4. UckitoueHo mpH JI0ObIX 00CTOSITETLCTBAX MTPOU3BOJICTBO

1) cnenoBatenem gornpoca 16-1eTHero cBUAETENS B OTCYTCTBHE IICUXOJIOTa UITH Mefarora
2) CyJOM CII€ACTBEHHOIO KCIIEPUMEHTA C y4aCTUEM CTOPOH

3) cnenoBareneM MPOBEPKH MMOKa3aHUM Ha MecTe 0e3 OHSATHIX
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4) cynom Jiompoca KcrepTa J0 NpeACTaBICHUS UM 3aKITI0YSHUS

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

Heo0xonuMo COOTHECTH MOJIOKEHUSI psAa HOPM YTrOJOBHO-TIPOIIECCYaTbHOIO 3aKOHA.
Cornacho 4. 1 cr. 191 VIIK P® npu npoBeneHuu 1omnpoca, OUHOM CTaBKU, ONIO3HAHUS U MIPOBEPKHU
MIOKa3aHUN C Y4aCTHMEM HECOBEPUICHHOJIETHETO IMOTEPHEBUIETO WJIM CBHUJETENS, HE JOCTHUIILErO
BO3pacTa MIECTHAJIATU JEeT JUOO0 JOCTUTIIEr0 3TOTO BO3PACTa, HO CTPAJAIOIIEr0 MCHUXUYECKUM
pPacCTpOMCTBOM MJIM OTCTAOLIErO0 B ICUXUYECKOM DPa3BUTHM, y4acTHE IeJarora Mid ICHUXO0JIOTa
ob0si3arenbHo. [Ipw  TpOW3BBOACTBE  YKa3aHHBIX  CIEACTBEHHBIX JIEHCTBUM €  y4dacTUEM
HECOBEPILICHHOJETHEr0, JOCTUTIIEr0 BO3pacTa IMIECTHAAUATH JIET, MeJaror WIH IICUXO0JIOT
Ipuriamaercss no ycMorpeHuto cienosatens. B cumy u. 1 cr. 288 VIIK P® cneacrBeHHbli
9KCIIEPUMEHT MPOU3BOAMUTCA CYJIOM C y4acTHEM CTOPOH, a MpPU HEOOXOAUMOCTH U C Y4acTUEM
CBUJIETENIEH, UL, B OTHOIIEHUU KOTOPBIX YTOJOBHBIE JI€Ia BBIACICHBI B OTAEIbHOE IIPOU3BOJICTBO
B CBSI3M C 3aKJIIOYCHHEM C HUMHU JIOCYJEOHOrO COIJIAlIeHHs O COTPYAHUYECTBE, IKCIEpTa M
cnenuanucra. B coorBerctBum ¢ 4. 1.1 cr. 170 yrosoBHO-IIpoleccyaibHOTO 3aKOHa B CIIy4asX, B
ToM uucie mnpeaycMoTpeHHbXx cT. 194 VIIK P® (mpoBepka moka3aHuil Ha MecCTe), MOHATHIC
IPUHUMAIOT y4YacTHE B CIIEJCTBEHHBIX JEHCTBHUSX MO YCMOTPEHUIO CII€ZOBaTes. 3HAUUT, UX
MPUCYTCTBHE HE Bceraa 00si3aTenibHo. B cBoto ovepens B 4. 2 cr. 80 YIIK PO npexycmorpeHo, 4To
«IIOKa3aHMsl SKCIEepTa - CBEJCHUS, COOOLIEHHbIE UM Ha JIONPOCE, IPOBEIEHHOM I10CIE MOJIy4YEHUs
€ro 3aKJIFOYEHMS], B LEJSIX PAa3bsICHEHUS WIM YTOYHEHUS JAHHOIO 3aKJIFOYEHHUS B COOTBETCTBUU C
TpeOoBanusimMu crateil 205 u 282 nacrosmero Kopekca. CormacHo 4. 1 cr. 282 VIIK P® no
XOJIaTaliCTBYy CTOPOH WJIM TO COOCTBEHHOH HWHUIIMATHBE CYJ BIIpaBe BbI3BaTh MJIA JIOMpoca
JKCIIEPTA, JABIIErO 3aKIFYEHUE B XOJ€ MPEABAPUTEIBHOIO PACCIIEIOBAHHUS, 11 PA3bACHEHUS WIN
JOTIOTHEHUS JAHHOTO UM 3aKIro4eHus. TakuM o0pa3oM, U3 MpPeIOKEHHBIX BAPUAHTOB UCKIIOYCH
TOJIBKO JOIPOC IKCIEPTA 0 MPEACTABICHUS UM 3aKII0YEHUS

5 B ClIydasx, Korjga HEMCAJICHHOC MMPUHATUC PCIICHUA 10 XOHaTaﬁCTBy, 3a4BJICHHOMY B
X0/JIe IPEJBApUTENBLHOIO PaccieI0BaHMsl, HEBO3MOXKHO, OHO JOJDKHO OBITh pa3pelieHo He MO3/Hee
CYTOK CO JIHSI €T0 3asiBJICHUs (BIUIIUTE LUDPY)

Kniou omeema/pewenue, pekomenoayuu no blNOJIHEHUIO 3A0AHUA:

3

HeoOxonumo obparutees k cr. 121 VIIK PO: «XonaraiicTBO NOIEKUT PACCMOTPEHUIO U
pa3peleHUI0 HEMOCPEACTBEHHO TIOCIE €ro 3asBiIeHUs. B ciydasx, Kkorja HEMEUICHHOE IIPUHATHE
pelIeHrs 0 XOAaTalCTBY, 3asBJIEHHOMY B XOJI€ MIPEIBAPUTEILHOTIO PacCiieJOBaHUsI, HEBO3MOKHO,
OHO JIOJKHO OBITh pa3pelieHo He Mo3Hee 3 CYTOK CO JIHS €ro 3asBICHU.

6. XonaTtaiicTBO O MPOJUIEHUH CpOKa apecTa, HAJI0KEHHOTO0 Ha HMMYIIECTBO JMII, He
ABIIAIOIIMXCS TOJ03PEBAEMbIMH, OOBUHSIEMBIMH, paCCMaTPUBAETCS

1) cyabeii pailoHHOTO cyna

2) TpeMmsl CyAbsIMH pallOHHOTO cyZa

3) cyabeii o0macTHOTO cya

4) Tpemst cyAbsIMH 00JIaCTHOTO cy/1a

Knrou omeema/pewenue, pexomenoayuu no 8blnOIHEHUIO 3A0AHUA!

1) cyabeii pailoHHOTO cynia

Heo6xomumo oOpatutbest k cnenyromum HopMmaMm. CormacHo 4. 2 cr. 115.1 VIIK P® B
CIIy4asiX UCTE€YEHHs YCTAHOBJIEHHOI'O CYJOM CpPOKa apecTa, HaJIOXKEHHOIO Ha MMYILECTBO JIMLI, HE
ABIISIOIIMXCSL TOJI03PEBAEMbIMU, OOBHHSIEMBIMU ... CII€JJOBATE€Ib C COIJIACHS PYKOBOAMUTENS
CJIEICTBEHHOT'0 OpraHa WJIM J03HaBaTelIb C COIJIACHs NPOKypopa HE MO3JHEee 4eM 3a 7 CYTOK J10
UCTEUEHHUsI CpOKa apecTa, HAJI0KEHHOT0 Ha HMMYLIECTBO, WWJIH JO TPUOCTAaHOBJICHUS
IpeBapUTENILHOTO  CIEJICTBUS  BO30y)KZaeT Tmepel CyAoM 1O MeCTy IpPOM3BOJCTBA
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MPEABAPUTENILHOTO PAaCClIeIOBaHUs XOJAaTaliCTBO O MPOJJEHUU CPOKa apecTa, HaJ0KEHHOro Ha
UMYILIECTBO, O YeM BBIHOCHUT COOTBETCTBYIOLee IOcTaHOBIeHHe. Hacrosiee xonaaTaiicTBo
paccMaTpUBAETCsl €IMHOJIUYHO CyIbell pallOHHOIO CyJa WJIM BOEHHOI'O CyJa COOTBETCTBYIOLIETO
YPOBHsI B CPOK HE IMO3/IHEE 5 CYyTOK cO JHs ero noaydenus (4. 3 c¢r. 115.1 YIIK PO).

7. B ciydae, eciu moclie HampaBICHUS YTOJIOBHOTO Jielia B CyJ HACTYIHIA HOBBIE
MOCIIEACTBHSI HMHKPUMUHUPYEMOTO OOBUHSEMOMY JICSHHSI, SIBIISIONIUECS OCHOBAaHUEM IS
NpeIbsBICHHS €My OOBUHEHHSI B COBEPILIEHUH 00JIee TSHKKOTO TPECTYILUICHUS, CY/T

1) BEIHOCUT TIOCTAHOBJIEHHE 00 M3MEHEHUHN OOBUHEHHUS B CYICOHOM 3acelaHuu

2) BO3BpallaeT YroJOBHOE JEJ0 MPOKYpOpYy Ui YCTpaHEHHUS TMPEMSTCTBUH K €ro
PacCMOTPEHHUIO

3) oOparmraeTcsi K TOCyAapCTBEHHOMY OOBHHHUTENIO C MPOCHOOW M3MEHUTh OOBHHECHHE B
CyZIeOHOM 3aceaHuH

4) mpooJKaeT pacCMaTPUBATh JeN0 0€3 H3MEHEHUS! OOBHHEHUS

Koy omeema/pewenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUA.

2) BO3BpallaeT YroJOBHOE JEJ0 MPOKYpOpYy [UIsl YCTpaHEHHUs MPEmsITCTBHM K €ero
paccMOTPEHHIO

Heo0Oxomumo obpatutees k m. 1 4. 1.2 ct. 237 VIIK P®, cornacHo KOTOpoMy CyAbs MO
XO0J/IaTaiCTBY CTOPOHBI BO3BPAIIAET YIOJOBHOE JEJO MPOKYPOPY ISl YCTPAHCHUS MPENATCTBHI K
€ro pacCCMOTPEHHIO CY/IOM B CIIy4ae, €CIIU MOCIIe HAMpaBJICHUs YTOJIOBHOTO JieNia B CYyJ HACTYIUIN
HOBBIC OOIICCTBCHHO OITACHBIC TIIOCJICICTBUS WHKPUMUHUPYEMOTO OOBHHICMOMY JICSHUSA,
SBIISIONINECS OCHOBAaHUEM JJisi NPEIbSBICHHS €My OOBUHEHHS B COBEpPILIEHUU OO0Jee TIKKOTO
MPECTYIICHUS.

8. Ecniu B X071€ MpeIBapUTEIHHOTO PACCIIEIOBaHUS BO3HUKIIA HEOOXOAUMOCTD BBIJICICHUS
YTOJIOBHOTO JIeJ1a B OTHOLIIEHUH HECOBEPIICHHOJIETHETO 0OBUHSAEMOTr0, TO CJIeI0BaTeNlb

1) caMOCTOSITENFHO BEIHOCHT ITOCTAHOBJICHHUE O TAKOM BBIJICIICHUH

2) BO30y»X/1aeT HOBOE YrOJIOBHOE €TI0 B OTHOLICHUH HECOBEPIIEHHOJIETHETO 110 TOMY K€
dakry

3) obparaeTcs K MIPOKypopy ¢ XOAAaTaliCTBOM O TAKOM BBIJEIICHUH

4) ¢ coryacus pyKOBOJHTENS CIEJCTBEHHOTO OpPraHa BBIHOCHT ITOCTAaHOBJIEHHE O TaKOM
BBIJICIIEHUHT

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

1) caMOCTOSTENIbHO BBIHOCUT ITOCTAHOBJIEHUE O TAKOM BbIACIIEHUU

Heo6xoauMo BbIOpaTe HOPMBI  YTOJOBHO-IIPOLECCYAIbHOTO 3aKOHA, IOAJIEXAIINe
npuMmeHenuto. B cuny m. 2 4. 1 c1. 154 VIIK P® nosnaBarens, cienoBaTesb BIIpaBe BbIACIUTH U3
YLOJIOBHOTO Ji€Jla B OTAEIbHOE IPOM3BOACTBO JPYro€ YrOJIOBHOE [EJI0 B OTHOUIEHUH
HECOBEPIIIEHHOJIETHETO I0/I03PEBAEMOr0 WM OOBHUHSAEMOrO, MPHUBJICYEHHOTO K YrOJIOBHOM
OTBETCTBEHHOCTH BMECTE C COBEPIICHHOJIETHUMM OOBHHsSIEMbIMU. BblieneHue yroioBHOTO jeia
MIPOU3BOJUTCS HA OCHOBAHHWM TOCTAHOBJICHUS cliefioBaTeNss Win mo3HaBatens (4. 3 cr. 154 VIIK
P®) O6parienuss K IpoKypopy WJIH COIJIACOBAHUE C PYKOBOJIUTENEM CJEJICTBEHHOTO OpraHa He
TpeOyetcs. [ToBTOpHOE BO30YKAEHHE YTOJIOBHOTO Jiejia HE MpelycMaTpUBaeTCsl.

9. 3aKOHOM TIpW HATTMYWH ONPEICICHHBIX YCIOBUH JTOITyCKAeTCs

1) paccmoTpeHue paifoHHBIM CY/I0M YTOJIOBHOT'O JieJia, MOJCYAHOI0 00JIACTHOMY CYIY

2) 3aziepkaHue IPOKypOPOM JIMIIA MO MOAO03PEHUI0 B COBEPIICHUN MTPECTYIUICHUS

3) ydacTHe cyAbH B HOBOM PacCMOTPEHHMHU YTOJIOBHOIO JieNla B CyJie IepBOil MHCTAHIIMH B
ClIy4ae OTMEHbI BBIHECEHHOTO C €r0 y4aCcTHUEM IPUTOBOPA
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4) BO30yXIIeHUE OpPraHOM JO3HAHHS YrOJOBHOIO JIela O MPECTYIUIEHUH, IO KOTOPOMY
00s3aTeNBbHO MPEIBAPUTENIBHOE CIIEACTBHE

Knrou omeema/pewenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUA!

4) B0O30yXIeHHE OPraHOM JO3HAHHs YTOJIOBHOTO Jefla O MPECTYIUICHUH, 0 KOTOPOMY
00s3aTeNbHO MPEIBAPUTEILHOE CIICICTBHE

Heo0X0auMo COOTHECTH TOJIOKEHHUS psiia HOPM YrOJOBHO-TIPOLIECCYATBHOTO 3aKOHA.
Ecnu yronoBHoe €10 MOACYJHO BBIIIECTOSIIEMY CYAYy WIM BOCHHOMY CYIy, TO OHO BO BCEX
ClIydasix MOMJIEKUT mepenade 1o nojacyaHoctu (4. 3 cr. 34 VIIK P®). Tem camMbIM HEBO3MOXKHO
paccMOTpEHHE PalOHHBIM CYIOM Jefa, MOACYIHOro obmacTHoro cyny. B coorBerctBuu ¢ u. 1 cr.
91 VIIK P® opran no3nanusi, 103HaBaTellb, CJIE0BATENb BIIPABE 33J€PKATh JIMIIO 110 MOJ03PEHUI0
B coOBepileHuu npecTyrmieHus. IIpokypop cpean cyOBEKTOB, YIOTHOMOUYEHHBIX NPUMEHSITh
JAHHYIO MEpY MpOIECCyalIbHOro MpUHYXAeHus, He nepeuncieH. CornacHo 4. 1 cr. 63 YIIK PO
Cylibsl, IPUHUMABLIMN y4acTHE B PACCMOTPEHUHU YTOJOBHOIO JEJia B CyJl€ NEepBOM MHCTAHLIMM, HE
MOJKET Y4acTBOBATh B PaCCMOTPEHUU JAHHOT'O YTOJIOBHOTO Jiejia B CYJl€ BTOPOM MHCTAHLIUU WU B
MOPSIIKE HAA30pa, @ PaBHO y4acTBOBaTh B HOBOM PacCCMOTPEHUU YIOJIOBHOI'O JI€NIa B CyZE MEepBOM
WIM BTOPOM MHCTAHIMU JMOO B MOpPSAAKE Ha/l30pa B CIydae OTMEHbI BBIHECEHHBIX C €0 y4acTUEM
IIPUTOBOpA, a TaK)K€ ONpPEAENICHUs, IMOCTAHOBJIEHUS O MPEKpaIleHUH YroJIOBHOro naena. B cBoro
ouepelb Npy HAIMYUK IPU3HAKOB MPECTYIUIEHUS, IO KOTOPOMY IIPOU3BOJICTBO MPEIBAPUTEILHOTO
CIEeJICTBUSL 00s3aTeNIbHO, OpraH O3HAHUS B MOPSAKE, YCTAaHOBIEHHOM cTaThell 146 HacTodiero
Konekca, Bo30yx/1aeT yrojJoBHOE JIeJI0 ¥ MPOU3BOIUT HEOTIIOKHBIE CIECTBEHHBIC AeHCTBUS (4. 1
ct. 157 VIIK P®). Takum 06pazoM, U3 MpeIIoKEHHBIX BapUAHTOB 3aKOHOM JOIYCKAeTCsl TOJIBKO
BO30Y)KJICHHE OPraHOM JO3HAHUS YTOJOBHOTO Jejia O MPECTYIUICHHH, 10 KOTOPOMY 00s3aTeNbHO
IIpEeABApUTENILHOE CIIEICTBUE.

10. Hamzopnas xanoba paccmarpuBaetrcs IIpesunuymom BepxoBuoro Cyma PO B
CcyneOHOM 3acelaHuy HE MO3/IHee MECSEB CO JIHSI BBIHECEHUS IOCTAHOBJIEHUS O Iepeiave
YTOJIOBHOTO Jiejia B CY/l HaJ30pHON HHCTAHIIUY (BIHUILUTE HUPPY)

Kntou omeema/pewienue, pekomeHoayuu no 8bINOIHEHUIO 3A0AHUL:

2

Heo6xomumo obOpatutbess k 4. 1 cr. 412.10 VIIK P®: «HanzopHble xanoba,
npejacraBieHne paccmarpuBatorcs [Ipesuanymom BepxosHoro Cyna Poccuiickoit denepanuu B
cylneOHOM 3ace/laHMM He TO3JIHee JBYX MECALEB CO JHs BBIHECEHMs IOCTAHOBJIEHHUS O Iepeaaye
YTOJIOBHOTO JIeJIa B CY/ HaJA30PHON HHCTAHIINU. . ..

11. CoorHecure NnepeueHb C INpPaBUIBHBIM €ro  HA3BAHUCM (6YKBa JOJI2KHa
COOTBETCTBOBATH OINMPCACIICHHOMY Hepe‘lHI'O)l

1) mnpsiMbIe U KOCBCHHBIC A. VIcTOYHMKHN TOKA3aTeNbCTB
IIEpBOHAYAJIbHBIE U ITPOU3BOAHBIC
JINYHBIE U BEIIECTBEHHBIC
OOBUHHTEJbHBIE U ONPaBJIaTeIbHbIC

2)  OTHOCHMBEIC, b. Knmaccudukanms noka3atenbcTB
JIONTyCTUMBIE;
JTOCTOBEPHBIE;
JIOCTaTOYHEIE;

3)  moKa3aHHs [M003PEBAEMOTO, B. CpoiicTBa 10Ka3aTenbCTB
0OBHHSIEMOTO;

MOKa3aHUs MOTEPIICBIIIETO,
CBHJIETETIS;
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3aKJIFOUCHHE M TTOKa3aHHsI YKCIIEePTa;
3aKJIFOYCHUE U TTOKA3aHUsI
CIeIUAJIHCTA,
BEILIECTBEHHBIC JIOKA3aTEIbCTBA;
MPOTOKOJIBI CJICICTBEHHBIX H
CyIeOHBIX ICHCTBUM;
WHBIC JOKYMEHTBHI.

Knwu k pewenuro:

1-b
2-B
3—-A

Memoouueckue nosacrnenus

TecroBoe 3amaHue NpeAHA3HAUYEHO JJs IPOBEPKU 3allOMUHAHUS MaTepuana 1o Teme &
«/loxazaTenbcTBa B YrojoBHOM mpouecce». lIpu pemeHnn 3agaHus HaJ0 BCIOMHUTb OCHOBHBIC
HOHATHUS TEMBI 10 MaTepraiaM JIEKIUi 1 yyeOHuKa:

1) «<MCTOYHUKH TOKA3aTEIBCTBY», 00paTUBIIKCH K 4.2 ¢T.74 VIIK PD;

2) «knaccuuKalms JA0Ka3aTelbCTBY» 10 YETHIPEM MpH3HAKaM (IO HOCHTENIO CBEICHHH,
croco0y ux (OpMUPOBAHHSL, IO OTHOLIECHHIO K TIIABHOMY (PaKTy ¥ K OOBHHEHUIO);

3) «CBOMCTBA JI0KA3aTEIbCTBY, HA KOTOPBIC 3aKOHO/IATENb CChUIACTCS, ONpe/Ielisisl MPaBuiia
orieHKH JoKa3aTesbeTB (cT.88 YIIK PD).

B neBoii yactu TabyMLIbI aH NIEPEUYEHb, a B IPABOM — ONpEESIEHUE, OTHOCSILEECS K TOMY
WIA UTHOMY TIEPEYHIO0. DTO COOTHOIICHHUE HA/I0 ONPEACITUTh, COBMECTHB U(PY U3 JIEBOI KOJIOHKH C
COOTBETCTBYIOIIEH OYKBOI U3 MPaBOA.

12. Ha3zHaueHreM yroJIOBHOTO CyIOITPOU3BOCTBA HE SBISETCS

A) 3ammTa TpaB M 3aKOHHBIX HMHTEPECOB JIMI[ W OpPraHMU3alui, MOTEPIEBIIMX OT
MPECTYIJICHU

B) 3ammra JMYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBHHEHHS, OCYKICHHUS,
OTpaHHuEHUS €€ MpaB U CBOOO

C) 3amuTa 3aKOHHBIX HWHTEPECOB OPraHOB PACCICIOBAHUS, OCYIICCTBIISIONINX
YTOJIOBHOE IPECIIEJOBAHKE

D) s3ammra mpaB M 3aKOHHBIX HMHTEPECOB JIMI[ W OpPraHMW3alui, MOTEPIEBIIAX OT
MPECTYIJICHUH, a TakKe 3alluTa JIMYHOCTH OT HE3aKOHHOTO W HEOOOCHOBAaHHOTO OOBHWHEHHS,
OCYXKJICHHs, OTpaHUYEHUs ee paB 1 cBOOO

13. OcHOBHBIE IPU3HAKK CTAANH YTOJIOBHOTO MpoIiecca

A) mporeccyanbHas CaMOCTOSTEIBHOCTh YYaCTHUKOB, TIpollecCyalbHas IpOLEnypa,
UTOTOBOE PELIEHUE, LIETU

B) 3amaum, nporeccyaibHBII MOPSIOK, YYACTHUKH, HTOTOBOE PEIICHHE

C) uenu, CyOBEKTHI, HATMYUE CTOPOHBI 3aIIUTHI, TPOIECCYATBHBIN MOPSI0K

D) Ha3zHaueHHe, YUACTHUKH, CPOKH

14. [logo3peBaeMbIM SIBIASETCS JTUIO

A) B OTHOIICHHH, KOTOPOTO BBIHECEHO IOCTAHOBJICHHUE O TPUBJICUYCHHU B KAueCTBE
MOI03PEBAEMOTO

B) kotopoe 3anepxano B mopsijke ct.91 u ¢1.92 YIIK PO
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C) 3acTHrHYTOE Ha MECTE MPECTYIUICHHS
D) KkoTOpOe JONpOIICHO B KAYeCTBE MO03PEBAEMOT0

15. B xkakux ciydasx TOKa3aHWs CBUJACTENSI HE SBISIOTCS  JOMYCTUMBIMHU
JI0Ka3aTelbCTBAMU

A) cBUzIeTENH OTKA3AJICA MOAIUCATh TPOTOKOI JI0Ipoca

B) cBunerens 3anuHTEpECOBAH B UCXO/€ €A

C) cBuzerenb HE MOXKET yKa3aTh UICTOUYHUK CBOCH OCBEIOMICHHOCTH

D) cBunerens He noctur 14 ner

16. MoxeT nu cya NpoJUIUTh CPOK 3a4€prKaHUs
A) HEeT

B) na, Ha cpok 10 24 dacoB

C) na, Ha cpok 10 48 JacoB

D) na, Ha cpok 10 72 yacoB

17. Kem u3 yka3aHHBIX JOJDKHOCTHBIX JIMI] HE MOXKET OBITh BHIHECEHO IOCTAHOBIICHHE O
BO30Y)KJICHHH YTOJIOBHOTO JIeJia

A) mpoxypop

B) cnenoBatenp

C) no3naBarenb

D) pykoBoauTENb CIEACTBEHHOTO OpraHa

18. Yro siBNsIeTCA OCHOBAaHMEM IPUOCTAHOBIICHUS IPEABAPUTENILHOTO CIIEACTBUS
A) 00BUHSEMBIN YXa)KHBACT 32 TSHKEIOOOIBHBIM POJICTBEHHHUKOM

B) MecTo HaXOXIeHHUS MOTEPIEBIIET0 HE U3BECTHO

C) oOBHHSEMBII yrpoKaeT MOTEPIECBIIEMY PaCcIpaBOn

D) o0OBUHSEMBIii HE IBUJICS HA TOMPOC

19. UITOroBbIM TOKYMEHTOM MPEIBAPUTENHLHOTO CIECTBUS HE SBISETCS:

A) TIOCTaHOBJIEHWE O TNPUMEHEHUH TMPUHYIUTCIBHBIX MEpP  BOCIHTATEIHLHOTO
BO3JECHCTBUSA

B) nocraHoBjIeHHE O TIPEKPAICHUH YTOJOBHOTO Jeia

C) OoOBHHHUTETBHOE 3aKIFOUCHHE

D) mnocraHOBJIEHHE O PUBJICYCHHUH JIUIA B KAUECTBE OOBUHAEMOTO

Koy oTBeTa/pemnienue:

12-D;13-B;14-B;15-C;16-D;17-A;18-B;19-D

PexoMeHanuu 10 BLINOJIHEHUIO 3a1aHUA:

Tect cocToMT M3 BOCBMH 3aJaHUM, BKJIIYAIONIUX BOIPOC M YETHIPE BO3MOXKHBIX
BApUaHTOB OTBeTa. [Ipu 3TOM ciienyeT MMeThb BBHUAY, YTO IIPABUIIBHBIM SIBIIETCS TOJBKO OJIMH
orBeT. CTyIeHTy HaIJIeKUT BHUMATEIBHO IPOYUTATh BONPOC M W3 INPEAJIOKEHHBIX BapHaHTOB
OTBETa BBHIOpATh IO €r0 MHEHHIO NPAaBUIBHBIM BapHAaHT OTBETa. 3allpeliaeTcsl IMOJIb30BaThCS
y4eOHOI 1 HOPMATHUBHOMN JTUTEPATYPOH.

20. ITpuroBop moKeH OBITH OTMEHEH B CBSI3U C CYIIECTBEHHBIM HAPYIIIEHHEM yTOJIOBHO-
MPOIIECCYaTbHOTO 3aKOHA, €CIH (BBIOpaTh ABA BEPHBIX OTBETA):
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1. ECJII/I BBIBOJIbI cy,ua HC HOI[TBep)K,Z[aIOTCSI JO0Ka3aTrCiIbCTBaMHU, paCCMOTpeHHBIMI/I B
CyneOHOM 3aceaHuun

2. Ecnu mopcyamMoMy He OBLIIO TIPEIOCTABICHO MPABO YYaCTBOBAThH B CYJICOHBIX MPEHUSIX

3. Ecnu Ha3HaueHO HaKa3aHWE, HE COOTBETCTBYIOIICE TSHKECTH NPECTYIUICHUS U JIMYHOCTH
OCYKJICHHOTO

4. Ecmu mnpuroBop ObUI 00OCHOBaH JIOKa3aTEJIbCTBAMH, IPU3HAHHBIMH CYJIOM
HeI[OHYCTI/IMbIMI/I

5. Ecim ¢y He y4en 00CTOATENbCTB, KOTOPBIE MOIJIHM CYIIIECTBEHHO HOBJIMATH HA BBIBOJIBI
cyna

Knrou k pewwenuio:
Bepnsie otBeThI 2, 4.

IIpyMep nNHUCHLMEHHOM KOHTPOJHLHOH PpPadOTLI 1O H3VYEHHI0 TeM MOAVJIA -
NPAKTHYECKOH 3212a4M C HECKOJIbLKHUMM BONPOCAMHU
IIpumep Ne 1. IloacyaHocTh

1. KETOB u CBUTHEB oo6Bunstorcs B 4 (UeThipéx) yOuiicTBax, COBEPIIECHHBIX IO
HaiiMy, TPYIIOW JMIl 1O TpEeIBAPUTEIBHOMY CroBOpY. Tpu yOHiIicTBa COBEpIICHBI B TOpPOJE
Tromenu, nmocieanee B r.Hmwkuem Tarmne CBepasioBCKoi 00J1acTH.

I[MTomumo Toro, KETOB u CBUTHEB o0BuHseTCS B yroHe aBTOMOOWIS OT 3JaHHS
aaMuUHHCTpaluu T.JluMUTpoBrpasa YIbSHOBCKON 00nacTH. YTHaAaHHOE TPAHCIOPTHOE CPEICTBO
UCTIOJIF30BAJIOCH B TAJIbHEHIIIEM TPU COBEPUICHUN YOHICTB.

KETOB nipu 03HakOMJIEHHUH ¢ MaTepuaiamMH yroJIoBHOro Jiena B nopsjake cr.217 YIIK PO
3asBUJI XOJIaTaliCTBO O PACCMOTPEHMH Jelia cyaoM mnpucshkHbix. Boennocmyxammit CBUTHEB,
HAIPOTHUB, POCHII O pacCMOTpeHuu Aena koieruen u3 3 (Tpéx) mpodeccruoHanbHbIX CyaeH.

Boiaenenue nena kaxxJ10ro U3 0OBUHSAEMBIX B OTJEJIBHOE POU3BOICTBO HEBO3MOKHO.

Onpedenume noocyOHOCMb Y20J106H020 0eld U cOCMas cyod.

Pewenue:

Koncturynusa Poccuiickoit @eaepanny MMEET BBICIIYIO HOPHUAMYECKYIO CHILYy, INPSMOE
neiicTBue u nmpuMeHsiercs Ha Bceil Teppuropun Poccuiickoit @enepannu (4. 1 cr. 15 Koncturynuun
Poccuiickoit deneparun).

[IpaBunbHas TOACYAHOCTh — OJHA U3 KOHCTUTYIIMOHHBIX OCHOB ()YHKIIMOHMPOBAHUS
OTEYECTBEHHON MPaBOBOi, B TOM uucie cyeOHoN cucteMbl. HUKTO He MOXeT ObITh JIMIIEH MpaBa
Ha PacCMOTpPEHHE €ro Jejaa B TOM CYIA€ U TEM CYIbeH, K MOJACYIHOCTH KOTOPBIX OHO OTHECEHO
3aKk0oHOM (4. 1 cT. 47 Konctutyuuu Poccuiickoit @enepanun).

B pasBurtHEe 3TOr0 KOHCTUTYLMOHHOTO IIOJIOKEHHs YIOJIOBHO-IIPOLIECCYAIbHBIN 3aKOH
IIPOBO3IJIAIIAET IPABO HA 3aKOHHBIN CyJ| B KAYE€CTBE IPABOBOM FapaHTUH YTOJIOBHO-TIPECIEAYEMOrO
muna. [logcynnMelii He MOKET OBITh JIMIIEH IpaBa Ha PACCMOTPEHUE €ro YrOJIOBHOTO Jielia B TOM
Cylle U TeM CYyIbeH, K TOJCYIHOCTH KOTOPHIX OHO OTHEceHO (JYacThb 3 cratbu 8 YTOJIOBHO-
npolieccyaiabHOro koaekca Poccutickoit deneparun).

CMmepTHast Ka3Hb BIPEb /10 €€ OTMEHbI MOXKET yCTaHABIMBATHCS (eepalibHbIM 3aKOHOM
B Ka4eCTBE MCKIIIOUUTEIHLHON Mephbl HaKa3aHUs 3a 0CO00 TSHKKHE MPECTYIIICHNUS TPOTHUB KU3HU MPU
MPEIOCTaBIEHUU OOBUHSEMOMY IpaBa Ha PACCMOTPEHHE €ro Jieja Cy/I0M C Yy4aCTHUEM MPHUCIKHBIX
3acenareneit (4. 2 ct. 20 Koncturyuuu Poccuiickoit ®@eneparun).

IHoacyaAHOCTBIO UMEHYIOT COBOKYITHOCTh ITPU3HAKOB YIOJIOBHOTO JI€JIa, IO KOTOPBIM OHO
MOMaJaeT Ha PacCMOTPEHHE KOHKPETHOTO CyJa [0 YPOBHIO CYyJIEOHOH CHCTEMBI, €ro
TEPPUTOPUATBHOMN IOPUCIUKINN, KOHPUTYpalluu COCTaBa Cy/a.

[ToncyaHOCTh MOKET OBITh:

e IIpenmernas (pomoBas).

e TeppuropnanbHas.
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e [lepconanbHas (CyObeKTHas).

e JJo cBsa3u men.

e AJbpTepHaTUBHAS.

e JluckpernmoHHas.

e HckiounTenbHas.

e CrneumnanusupoBanHas (TuddepeHIrpoBaHHAs ).

e Upessrvaiinas (ad hoc, To ecTh IPUMEHUTENBHO K KOHKPETHOMY JIENY).

CocTraB cyaa onpeaensercs «BHYTPH» HM30paHHOTO IO TpaBWIIaM IOACYIHOCTH
CyneOHOro oprasa.

[Ipu pemeHnH TOCTABICHHOW 3agaud OyAeM HABOOUTh KOHTPACTHOCTh IIyTEM
MOCIIEA0BATEIHHOIO U3YUEHHSI BCEX MEPEUHCICHHBIX BUAOB MOICYIHOCTH.

IIpeamerHas (poaoBasi) MOACYAHOCTb OIpENEIIeT TO, KAKOMY U3 3BEHBEB CyAeOHON
CUCTEMBI TOJCYIHO YTOJIOBHOE JAENO0, UCXOAS W3 YroJIOBHO-NPaBOBOW (MaTepHallbHO-IPABOBOI)
KBAJTM(HUKAIMK COJCSIHHOTO OO0BHHsIeMbIM. [IpenmerHo#l (pomoBoii) MOJCYAHOCTH MOCBSIIECHBI
nonoxkenus 4.4. 1-3 cr. 31 VIIK P®. Ilpeamernas (pomoBasi) MOACYAHOCTh JAEUCTBYET «I10
BEPTUKAIINY.

B namem crnydae, OYEBHAHO, COBEpILICHHBbIE MPECTYIUICHUS JOJKHBI  OBIThH
KBaJIM(ULMPOBAHBI IO MMyHKTaM <0K», «3» 4acTu 2 cratbu 105 YromnoBHoro xoxnekca Poccuiickoit
Oenepanyn  (yOUHCTBO, TO €CThb YMBIIUIGHHOE MPUYMHEHUE CMEPTH JPYroMY UEeJIOBEKY,
COBEPUIECHHOE I'PYNION JIHI] IO IIPEIBAPUTEIILHOMY CTOBOPY, 110 HaliMY), a TAaK)Ke 110 M. «a» 4. 2 CT.
166 YK P®.

CornacHo mnonoxenusMm 4. 3 cr. 31 VIIK P® yronoBHble nena o NpecTYIJICHUSX,
npexycMoTpeHHbIX cT. 105 4. 2 YK P® noacyansl BepxoBHOMY cyny pecnyOsIMKHU, KpaeBOMY HIIU
o0acTHOMY Cyny, Cydy Topojaa ¢enepalbHOro 3HA4eHHUs, Cy[ay aBTOHOMHOH 00JacTH, Cyay
ABTOHOMHOTO OKPYTa, OKPY>KHOMY ((pJIOTCKOMY) BOGHHOMY Cyy.

B cootBerctBuM € u. 2 cT. 31 VIIK P® yronoBHoe neno noJacyaHo

[Ipn Takux ycloBUSIX M OOCTOSITENIbCTBAX, HAIIE€ YroJOBHOE J€JI0 MOJACYJHO JHOO
COOTBETCTBYIOLLIEMY O0JIACTHOMY CYJy, JINOO OKPY>KHOMY BOEHHOMY CYIY.

TeppuTopuasbHasi NOACYAHOCTH MTO3BOJIAET PA3TPAHUYUTD MOJICYITHOCTh MEXKIY CylaMU
OJIHOTO M TOTO e 3BeHa CyIeOHOIl CHCTeMbI M0 TeppuTopuaibHoMy mpuHnumy (ct. 32 YIIK PD).
TepputopHualibHasi MOJICYTHOCTb IEHCTBYET «I10 TOPU3OHTAIH.

B Hamem ciyyae mnpecTymieHHs COBEpUIAIUCh Ha TEPPUTOPUH JIBYX CYOBEKTOB
Poccuiickoit ®enepanuu: CeepanoBckoil oonactu u TroMeHcKol 001acTH.

3Ha4YMT, HAIIE YTOJIOBHOE JIEI0 MOXKET OBITh MOJICY/IHO:

e (CaepmioBckomy obmactHomy cyay (620019, r. ExarepunOypr, yi. MockoBckas, .
120), B COOTBETCTBHH C MONOKEHUsAMHU 4. 1 cT. 24 DenepanbHOr0 KOHCTHUTYIIMOHHOTO 3aKOHA OT
07.02.2011 Ne 1-®K3 "O cynax obmieit ropucaukiuu B Poccuiickoit denepauun';

e TromeHckoMy obOnactHomy cyay (625038, r. Tioomens, yn. 8 wmapra, a. 1), B
COOTBETCTBUU C MONOXKEHUAMH 4. | cr. 24 dDenepanbHOro KOHCTUTYLIMOHHOIO 3aKOHa OT
07.02.2011 Ne 1-®K3 "O cynax obmieit ropucaukimu B Poccuiickoit deneparin';

e IlenTpamsHOMY OKpYXKHOMY BoeHHOMY cyny (620075, r. ExarepunOypr, yn. baxosa,
. 85; 443068, r. Camapa, mp. MacneHHukoBa, A. 12), B COOTBETCTBUU C MOJIOKEHUSIMH CT.1
®enepanpHoro 3akona ot 27.12.2009 Ne 345-@3 "O TeppUTOpHAIBHON HOPUCAUKIIUA OKPYKHBIX
(p1oTCKMX) BOCHHBIX CYAOB";

e JluMUTpOBrpajCcKOMy TOpPOJACKOMY cyay  YIbsSHOBCKOM oOmactu (433513,
VabsHOBCKas obnacth, r. JJuMuTpoBrpaj, np. ABroctpouTenei, 1. 51 A) - B COOTBETCTBUU CO CT.
32 degepanbHOr0 KOHCTUTYLIMOHHOTO 3akoHa P® "O cymax obmeit ropucaukuuu" ot 07.02.2011
rona Ne 1-OK3 ropucauknus JMMHUTPOBrpajcKoro TOPOJCKOTO cyAa YIBSIHOBCKOW 00jacTu
pacrpocTpaHsieTcs Ha TEppUTOpHIO T. IMMUTpOBIpaia YIbSHOBCKOM 00JIACTH.
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N3 comepxanust u. 3 cr. 32 VIIK P® cnenyer, 4to TeppUTOpHaiIbHas MOJCYJHOCTb
OTIpEeIeIIIETCS MECTOM COBEpUICHHs OOJIBIINHCTBA PACCIeIOBAaHHBIX 110 JAHHOMY YTOJIOBHOMY JIEITY
NPECTYIUIEHUH WITH 110 MECTY COBEPILIECHHS Hanboee TSHKKOTO U3 HUX.

CoOOTBETCTBEHHO, «B (pUHAM» BBIXOIAT: Tromenckuil obracmuou cyo M ILlenmpanvhbiii
OKPYIICHOU B0CHHBILL CYO.

HeoOxonuMo y4yuThIBaThH, YTO TEPPUTOPHANIbHAS IOACYAHOCTh YTOJIOBHOTO [ela He
SIBIISIETCST He3bI0IeMOl U MOXKeT ObITh m3MeHeHa (cT. 35 YIIK PD).

IlepconanbHasi (cy0ObeKTHasl) MOJCYJHOCTh CTaBHUT IOJACYIHOCTh YrOJOBHOTO Jelia B
3aBUCUMOCTH OT CTaTyca OOBHHIEMOTO (CYObEKTa MPECTYIIICHNUS).

Boennocnyxanmuit CBUTHEB noanagaeT moj 1opucIuKIu0 BOSHHOTO Cy/a.

[ToxcynHOCTH 1€ BOGHHBIM cyaaM ompenenser cT. 7 denepaqbHOro KOHCTUTYLIHOHHOTO
3akoHa oT 23.06.1999 Ne 1-®OK3 "O Boennsix cynax Poccuiickoit @enepanuu", rae, B 4aCTHOCTH,
YKa3bIBAeTCS, YTO BOEHHBIM CyJaM TOJCYIHBI Jella O BCEeX MNPECTYIJICHUSIX, COBEPIIEHHBIX
BOCHHOCITYKAIITUMH.

AHanoruuHeIM 00pazoM omnpeaensercs noacyaHocTh o npasuiaMm YIIK PO (4. 6 ct. 31).

B nmaHHOM citydae mpociiexuBaeTcsi onpeieiEHHas KOHKYPEHIHS PaBUII O TOJCYAHOCTH.
[To obmeMy mpaBuily Jei0 MOJJICKUT PACCMOTPEHHI0 TIOMEHCKHM OOJIACTHBIM CY/AOM, OJHAKO, B
JAHHOM CITy4ae IOJIOKEHUS O MEPCOHATBHON MOACYIHOCTH BBICTYIAIOT B KaueCTBE CICIHATbHON
HOpMBI. [Ipy KOHKYpeHIIMH 0011Iel U crielnalbHOH HOPM MpaBa «BBIMTPHIBACTY CHEIHAIbHAS.

Heobxomumo, obs3arensHO, yuecTh u HOpMY 4. 7.1 VIIK P®, cormacHo kotopoii: «Ecim
JeNa O TMPECTYIUICHUSIX, COBEPIICHHBIX TPYMNNOW IWI, TPYNIOW IHUI[ MO MpeABapUTEIHHOMY
CTOBOPY, OPraHW30BaHHOM T'PYIIION WM MPECTYIHBIM COOOIIECTBOM, MOJICYIHBI BOGHHOMY CYAY B
OTHOIIEHUU XOTSI Obl OJHOTO U3 COYYACTHUKOB, a BBIJCIIEHHWE YTOJIOBHOTO Jiela B OTHOILICHUU
OCTAJIbHBIX JIMI] HEBO3MOXXHO, yKa3aHHBIE JeJla B OTHOIICHHHM BCEX JIMI[ PacCMaTpUBAIOTCS
COOTBETCTBYIOIIUM BOCHHBIM CYJIOM.

Taxum 00pa3oM, YrosoBHOE €0 NOACYAHO LlenmpanbHOMY OKPYIHCHOMY 60EHHOMY CYOY.

IMoacynHocTh MO CBSA3M e NpelycMaTpUBaeT MpaBHia ONpPEeSeHUs] KOMIETEHTHOIO
cyJa NpU COCTUHEHHWH YTOJIOBHBIX JI€J, TMOACYIHBIX CyJaM Pa3IM4HbIX YpoBHeH. B aToM ciydae
YyrOJIOBHOE JeN0 000 BCEX IMPECTYIUIEHUAX pPACCMaTPUBAETCs BBIIMIECTOAIIMM CYIOM, €Cld
pa3fenbHOe PAcCMOTPEHHE CYAaMH YTOJOBHBIX JEN MOXET OTpPa3uThCs Ha BCECTOPOHHOCTH W
00BEKTUBHOCTH UX Pa3peIICHus.

HopmaTtuBHoe 3akperniieHne noJcyJHOCTU 1o ¢Bsi3u aen — cT. 33 YIIK PO.

IToncyaHOCTD 1O CBSA3M J€JT — «I10 BEPTHKAJIN» BBEPX.

B nanHOM ciyyae noiydaercs, 4TO paCCMOTPEHUE Jieia IEPEHOCUTCS B CY/ «O0JIaCTHOTO»
ypOBHsI 1100 B IPUPABHEHHBIN K HEMY OKpYXHOH ((pI0TCKUIT) BOCHHBIH CY/I.

AJIbTepHATHBHAS NMOACYAHOCTD TIPEATOIAraeT HaJMUMe BBIOOpa Ccy/ia B Cllydasx, Koraa
3TOro Tpedyer 11enecoo0pa3HOCTb.

Hamrero ciyvast 3To He KacaeTcs, BMECTE ¢ TeM, HECMOTpPSI Ha TO, YTO HIKETIPUBEAEHHOE
NPaBUJIO PAcCIONIaraeTcsi B CTaTbe O TEPPUTOPUAIBHOW IOJACYIHOCTH, OHO JEHCTBYET HE «II0
TOPH30HTAIINY, & «II0 BEPTUKAJII KaK BBEPX, TAK U BHH3.

«Ecnmu  mpectymieHuss coBepIIeHBl B pa3HbIX MeCTaX, TO YTOJIOBHOE JIeJo
paccMaTpUBaETCs CYJOM, FOPUCAUKIIAS KOTOPOTO PAcIPOCTPaHSIETCsS Ha TO MECTO, TZI€ COBEPIICHO
OOJIBIIMHCTBO PACCIICOBAHHBIX MO JAHHOMY YIOJIOBHOMY JENy NMPECTYIUIEHHH MM COBEPILEHO
Hauboee Tskkoe u3 Hux» (4. 3 c1. 32 VIIK PO).

JMcKpenHMOHHAsI MOJACYJAHOCTb TIPUMEHSETCI B paMKaX TaK Ha3bIBa€MBIX
«TUCKPEIMOHHBIX TIOJIHOMOYHI» Cy/Ia.

Cam TepMHH TNPOMUCXOAMT OT JaTUHCKOro discretion (IeMcTBYIOIMI MO CBOEMY
YCMOTPEHHIO; TUCKPEIIMOHHAS BJIACTh — MPABO JODKHOCTHOTO JIMIIA WM TOCYAapCTBEHHOTO OpraHa
JIeCTBOBATH MO CBOEMY YCMOTPEHHUIO).

Harmero ciyuas 310 Takxke He Kacaercsl.
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[Ipu nomymieHUu TeX AOMOTHUTEIBHBIX OOCTOATEIHCTB, YTO HU OJHU M3 OOBUHSEMBIX HE
uMen Obl cTaTyca BOSCHHOCIHYKAIIETO, a TIOMUMO YOMICTB B COCTaBe OOBHMHEHUS 3HAYMIIUCH OBI
cTaThu YTOJOBHOTO Kojekca Poccuiickoit deaepannu u3 nepeuHs, coaepxamierocs B 4. 4 cr. 35
VIIK P® (ct.ct. 208, 209, 211 wu. 1 — 3, 277 — 279, 360 YK P®), - no XopmaTtaiicTBy
['eHepanbHOTO MPOKYypOpa WM €ro 3aMECTUTENs MOrjio ObITh mo pemeHuto Bepxosnoro Cyna
Poccuiickoit @eneparnuu nepenano ais pacCMOTPEHHS B OKPYXKHOUM ((JIOTCKUIT) BOGHHBIA Cyll MO
MECTY COBEPLICHUS MPECTYIIICHUS.

UckiarounTtenbHass MOACYAHOCTb NPEIyCMATPUBAET OTHECEHUE HEKOTOPBIX YTOJIOBHBIX
Jel K TOJCYIHOCTH TOJBKO OJHOIO WM HECKOJIbKHUX CYAOB OJIHOro 3BeHa. 1o ecTb,
HCKIIFOUMTEIIbHAS MIOJCYIHOCTh JEHCTBYET «I10 TOPU30HTAIM.

Hanpuwmep, cornacuo 4. 6.1 ct. 31 VIIK PO, yronosusle nena o6 youiicTBax, mo KOTOPbIM
B KauecTBE OOBHHSIEMBIX MPOXOJSAT BOCHHOCTYXaIlKe, MoACyAHbl 1-my BocTouHOoMy OKpyXKHOMY
BOCHHOMY Cyay, 2-My 3amajJHOMY OKPYXHOMY BOEHHOMY cynay, LleHTpaibHOMY OKpYXHOMY
BOEHHOMY cyay U KO)KHOMY OKpY’KHOMY BOEHHOMY CYyY.

K Hamemy ciydaro 3TO HE OTHOCHUTCS, MOCKOJIBbKY TEPPUTOpPUANIbHAS MOJICYIHOCTb YK€
OTHOCHT YTOJIOBHOE JIE€J0 K IOpUCAUKINU L[eHTpaabHOro OKpyHOT0 BOEHHOT'O Cy1a.

Ypesbiyaitnaa (ad hoc, TO ecThb NPUMEHHUTENbHO K KOHKPETHOMY JeJy)
MOACYAHOCTb BBIJIEISACTCS MCKIOYUTENBHO KaK TEOPETUYECKass KOHCTPYKIUS, MpPUYEM B
OTPULATENIbHON KOHHOTALIUH.

Peur unér o cos3manum cyaeOHbIX (KBa3HCyAE€OHBIX) OPraHoB [UJIsli PAaCCMOTPEHHUS
KOHKPETHOTI'O JIeJia.

Coznanue ypesBblYaiiHbIX cynoB 3ampemieHo (4. 3 cr. 118 Koncrturyuuu Poccuiickoit
depnepanun).

CocraB cyga mnpu pacCMOTPEHHMHM Jejla B HAlleM Cily4yae OIpeAessieTcss ¢ y4ETOM
nosnoxenud Koncrurynum Poccuiickont @enepaunn u YIIK P® oTHOCHTENBHO paccMOTpeHHUs
Jena.

C yuérom nonoxenuin 4. 2 cr. 20 Koncrutryuun Poccuiickoit ®@enepanuu, Kaxaomy
OOBHHSIEMOMY B COBEPIICHHUU TPECTYIUICHHs, KapaeMoro CMepThI0 JOJDKHA OBITH JaHa
BO3MOXKHOCTh MPEJCTATh MEPE]] CyJJOM MPUCSIKHBIX.

VYronoBHOE [1€710, B KOTOPOM Y4YacTBYIOT HECKOJIBKO MOACYJIUMBIX, paccMaTpUBaeTcs
CYJIOM C y4acTHEM IPUCSIKHBIX 3ace/aTesiel B OTHOIIEHUN BCEX MOJACYAUMBIX, €CITU XOTs Obl OJIUH
U3 HUX 3asBJSE€T XOJATaliCTBO O PACCMOTPEHUHU YTOJIOBHOTO Jiefla CYJJOM B JaHHOM COCTaBe IpHU
OTCYTCTBHM BO3PaKEHUI CO CTOPOHBI OCTAJIBHBIX MNOJCYIUMMBIX. Ecii OAMH WM HECKOJBKO
MOACYJUMBIX OTKa3bIBAIOTCS OT Cy/a C y4aCTHUEM IMPUCSKHBIX 3acenaresiei, cyJ peaeT Bonpoc O
BBIJIEJICHUH YTOJOBHOIO JIela B OTHOIIEHUHU 3TUX MOACYAMMBIX B OTJEIbHOE MPOU3BOACTBO. [Ipu
3TOM CY/AOM JIOJDKHO OBITh YCTAQHOBJIEHO, YTO BBIJIEJIEHHE YTOJOBHOTO Jefla B OTAEIbHOE
IPOU3BOJCTBO HE OyleT MpensiTCTBOBATh BCECTOPOHHOCTH U OOBEKTUBHOCTH pPa3peLICHUS
YLOJIOBHOTO  JI€Ja, BBIACIEHHOTO B  OTHEJIBHOE TPOM3BOACTBO, M  YIOJOBHOIO  J€Ja,
paccMaTpuBaeMoOro CyJIoM € y4acTHEM IPUCSKHBIX 3acenateneid. [Ipn HeBO3MOKHOCTH BbIJIEICHUS
YTOJIOBHOTO JI€JIa B OTJIEJIbHOE MPOU3BOACTBO YTOJIOBHOE JIENIO B LIEJIOM PACCMATPUBAETCS CYJIOM C
y4acTUeM MPUCSKHBIX 3acenarenei (4. 2 cr. 325 VIIK PD).

Cornacno nonoxenusm 1. 2 4. 2 ct. 30 YIIK P® cyx nomkeH paccMOTpeTh YrojJOBHOE
neno KETOBA u CBUTHEBA B crienyromem cocraBe: CyAbsi OKPYXKHOTO BOEHHOIO CyAa H
KOJUIETHS U3 BOCBbMU IIPUCSHKHBIX 3aceaTenei.

Memoouueckue nosacnenus

B nanHOM citydae HaJj0 pacKpbITh COJEpKaHUE MOHATHUS TIOJCYTHOCTb.

OO6s3arenbHO HaJ0 OOpaTUTh BHUMAaHME Ha TO, 4YTO (habyna 3a1auyu MpeaycMaTpuBaeT
ornpezesieHue MOJCYJHOCTH MO0 HECKOIBKUM €€ pa3HOBUIHOCTSIM.
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2. KETOB u CBUTHEB oo6Bunstorcss B 4 (Uerbipéx) yOuMiicTBax, COBEPIICHHBIX IO
HaliMy, TPYIMIOW JHUI[ TO MPEABAPUTEIBHOMY CTOBOpY. TpHW YOHWICTBa COBEpPIICHBI B TOPOJIEC
Tromenun, nocneanee B r.Huwxkuem Tarmne CBepasioBCKoOM 001acTH.

I[Tomumo Toro, KETOB u CBUTHEB o0BuHseTCS B yroHe aBTOMOOWJIS OT 37aHUS
aaMuHHCTpauu T.JJuMUTpOBrpaga YIIbSHOBCKON 00nacTh. YTHaAHHOE TPAHCIOPTHOE CPEICTBO
MCIOJIb30BAJIOCh B JalIbHEHIIIEM ITPH COBEPILICHUU YOUICTB.

KETOB npu o3HaKoMJIeHUY C MaTeprajlaMu yrojIoBHOro Jiena B nopsiake cr.217 YIIK PO
3asBWJI XOJIaTaliCTBO O PACCMOTPEHMH Jeja cyaoM mnpucskHbix. Boennocnyxamuii CBUTHEB,
HANpOTHUB, POCKI O paccMOTpeHHH fena kosuterueit u3 3 (Tpéx) mpodeccuoHambHBIX CyaeH.

Brigenenue nena kaxaoro u3 0OBUHSEMBIX B OTJEIIBHOE MPOU3BOACTBO HEBO3MOXKHO.

Packpotime 63aumocssnzo nopm, pecnamenmupyrowux onpeoenenue noocyoOHoOCmu.

IIpoananusupyiime Oeticmsyouee 3aKOHOOAMENLCMBEO U Omeemvme, MO2N0 UMemMb
Mecmo uHoe peuieHue 80npoca 0 N0OCYOHOCmU?

Pewenue:

Hukro He MoxeT OBITh JMILIEH MpaBa Ha PACCMOTPEHHUE €ro jeja B TOM CyA€ U TeM
CyZIbeH, K MOACYTHOCTH KOTOPBIX OHO OTHECeHO 3akoHOM (4. 1 cT. 47 Koncturymuu Poccuiickoii
denepanyn).

[Toncynumbliil He MOeT ObITh JIMILIEH MpaBa Ha PaCCMOTPEHHME €r0 YrOJOBHOIO Ji€ja B
TOM CyZ€ U TeM CyJlbell, K MOACYAHOCTH KOTOPBIX OHO OTHECEHO (4acTb 3 cTaTtbu § YTOJIOBHO-
npolueccyaabHoro kojaekca Poccuiickoit @enepanun).

CwMmepTHas Ka3Hb BIIPEb 10 €€ OTMEHbI MOXET yCTaHAaBIMBAThCS (hefepalibHbIM 3aKOHOM
B KaUeCTBE UCKJIIOYUTEIbHON MEphl HaKa3aHUsl 32 0C000 TSHKKHUE MPECTYIIEHUS IPOTUB JKU3HU NIPU
IPEOCTaBIEHUH OOBHHSAEMOMY IIpaBa Ha PaCCMOTPEHHUE €ro Jejia CyJIOM C Y4acTHEM IPUCSKHBIX
3acenatenelt (4. 2 ct. 20 Koncrutyunu Poccuiickoit @enepanun).

VYrosi0BHOE [1€]10, B KOTOPOM YYacCTBYIOT HECKOJBKO IMOJACYAHUMBIX, paccMaTpUBaeTcs
CYJIOM C y4acTHEM IPUCSKHBIX 3acelaTesiel B OTHOIIEHUH BCEX MOACYAUMBIX, €CIIU XOTs Obl OJIUH
U3 HUX 3asBJSET XOAATalCTBO O PACCMOTPEHUHU YTOJIOBHOTO J€Jla CYyJOM B JAHHOM COCTaBe IpHU
OTCYTCTBHM BO3PaXE€HUII CO CTOPOHBI OCTaJbHBIX MOJCYIUMBIX. EcCiu OIMH WM HECKOJBKO
HOJCYAMMBIX OTKa3bIBAIOTCS OT Cy/a C y4aCTHEM NPHUCSIKHBIX 3acefareseil, cy/l pelaeT BOIpoc o
BbIJIEJICHUH YTOJIOBHOIO JIela B OTHOIIEHUHU 3TUX MOACYAMMBIX B OTIEIbHOE MPOU3BOACTBO. [Ipu
3TOM CYAOM JIOJDKHO OBITh YCTAHOBJIEHO, YTO BBIJIEJIEHHE YTOJOBHOTO Jiefla B OTAEIbHOE
IPOU3BOJCTBO HE OyIeT MpensTCTBOBATh BCECTOPOHHOCTH U OOBEKTUBHOCTH pPa3peLICHUS
YLOJIOBHOTO  Ji€Ja, BBIACIEHHOTO B  OTHENbHOE IPOM3BOACTBO, M  YIOJOBHOIO  [€INa,
paccMaTpuBaeMoOro CyJIoM € y4acTHEM IPUCSKHBIX 3acenateneid. [Ipn HeBO3MOKHOCTH BbIJIEICHUS
YTOJIOBHOTO JI€JIa B OTJIEJIbHOE MPOU3BOJICTBO YTOJIOBHOE JEJIO B LIEJIOM PACCMATPUBAETCS CYJIOM C
y4dacTueM MPUCSKHBIX 3acenareneit (4. 2 cr. 325 VIIK POD).

IIpu Takux ycrnoBHSX M OOCTOSTEILCTBAX, MHOTO PEIIEHHUs] BOIPOC O MOJCYJHOCTH HE
UMeEET.

Memoouueckue nosacnenusn

Jns  pewmieHus 3amauyd  YpOBHS aHAIM3a JICMCTBYIOLIETO 3aKOHOJATENILCTBA HAI0
00paTUTbCI K HWCTOYHMKAM  YTrOJIOBHO-TIPOILIECCYATHPHOTO  3aKOHOAATENIbCTBA, B  KOTOPBIX
PACKpBIBAIOTCS OCHOBHBIE IOHATHS W COJAEP)KAHUE NPABWI O NOACYIHOCTH, HAUTU U IOKA3aTh
B3aUMOCBSI3h MEXTy HOpMaMu KOHCTUTYIMH, COOTBETCTBYIONUX (efepalbHbIX 3aKOHOB, CIENATh
0O0IHI BEIBOI,.

O6pamasce k Hopmam YIIK P®, chopmynupoBars mpaBuia o MOACYIHOCTH M COCTaBe
Ccy/Ja, NEPEYUCIUTh BO3ZHUKAIOIIME B CBSA3M C HUMH [paBa YYACTHUKOB ITPOLIECCA, ONPENEITUTH
00s13aHHOCTH TIPABOTIPUMEHHTEIIS, CBSI3aHHBIE C 00ECTIeYCHUEM ITHX TPaB.

CpaBHUTB UX U CAENATh COOTBETCTBYIOUIUI BBIBOJ.
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IIpumep Ne 2. CtaTyce VroJIOBHO-TIPECJeAVEMOro JHIA

1. BATAHOB o00BuHSIETCS B COBEPUICHHUH KPaXH ICHEKHBIX CPEACTB C OAHKOBCKOTO
cu€ra. EMy Bpy4eHO OOBHMHHUTEIBLHOE 3aKJIIFOYCHHH, MPOBEICHO NPEIBAPUTEIBLHOE CIIYyIIaHHUE, 0
UTOTaM KOTOPOTO HAa3HAYeHO CyJAeOHOe pa30uparenbCTBO YrOJIOBHOTO Jnena. Panee, 10
NpeabsSBICHUST OOBHHEHHS, K HEMY ClIeJoBaTelieM IpHUMEHEHAa Mepa IpecedyeHus — oToOpaHa
MOJMKMCKA O HEBBIC3/IC U HAJICKAIEM OBEICHUH.

OO6cyxknmass cO CBOMM 3allUTHUKOM, aJBOKAaTOM CEPEI'MHBIM MEePCIIEKTUBBI
MPEJICTOSIIEr0 cyne0Horo pasduparenscTBa B cyne nepoi uHcranimu, BATAHOB ne mons,
o4yemMy CEPEI'MH Ha3biBaj ero To M10/103PE€BACMBbIM, TO OOBHHSIEMBIM, TO TIOJICYANMBIM.

Kaxue cmamycwl yeonosno-npeciedyemozo nuya npedycmompensblt 3aKOHOM?

Kaxoes nopsiook 603nuxHosenus cmamyca nooospesaemozo, a maxice 008UHAEMO020?

Ilouemy CEPEITMH moz umenoéamvs BAIAHOBA nodospesaemvim, 066unsemvim,
noocyoumvim?

Pewienue:

Koncturynusa Poccuiickoit denepaniii UMEET BBICIIYIO IOPUIAYECKYIO CHILY, MPSIMOE
NeiicTBUE U IpUMEHsieTcs Ha Beell Tepputopun Poccuiickoit @eneparuu (4. 1 ct. 15 Koncturyun
Poccuiickoit deneparun).

Kaxapiii BripaBe 3auiaTh CBOU MpaBa U CBOOOIBI BCEMU CIIOCOOaMHU, HE 3alpeIleHHbIMU
3aK0HOM (4. 2 cT. 45 Konctutyuuu Poccuiickoit @enepauun).

Kaxxnomy rapantupyercss mpaBO Ha IMOJNy4eHHE KBaTU(UIIMPOBAHHONW IOPHANYECKOM
nomoitu (4. 1 ct. 48 Koncruryuuu Poccuiickoit deneparun).

Kaxnpiii 3amepxaHHBIA, 3aKIIOYEHHBIM 1OJ CTpaXy, OOBHUHSAEMBI B COBEpIICHHH
MPECTYIJICHUST HMMEET IMPaBO IOJIb30BAaThCS TIOMOIIBIO a/JBOKaTa (3alllUTHUKA) C MOMEHTa
COOTBETCTBEHHO 3a/Iep>KaHUs, 3aKII0UEHHUS M0/l CTPaKy WU MpeabsBleHus: oOBUHeHus (4. 2 cT. 48
Konctutynuu Poccuiickoit @enepauun).

Jlns yscHeHHs CYTH TIOCTaBIEHHBIX BOMPOCOB HEOOXOIUMO pa3odpaThCs C PAIOM
MMOHATHH, TAKUX KaK:

e  VYTOJOBHO-MPOIIECCYaTbHAS IEATETbHOCTD.

VYronoBHOE IpeciieJOBaHuUE.
YronoBHO-TIpecIeyeMOe JIALIO.
[Tomo3penue.

Oo6BuHeHME.

[IponeccyanbHbli cTaTyC.
Crarycoo0pa3yromuii JOKyMEHT.
[Tono3peBaemblii.

OOBUHSIEMBIIA.

[Moxcyaumelii.

YronoBHo-nponeccyanbHas esiTeIbHOCTbL —  JelicTBue (Oe3nelicTBUE) WIHM UX
COBOKYITHOCTb, CBA3aHHBIE C IPOU3BOJICTBOM I10 YTOJIOBHOMY JI€Ty WM MaTepHaiy.

YronoBHoe mpecienoBaHue — TpolecCyalbHas JEATENbHOCTh, OCYIIECTBIsIEMast
CTOPOHOW OOBHMHEHMsI B ILEISAX H300JUYEHHUS MOJ03PEBAEMOro, OOBMHAEMOTO B COBEpLICHUU
npectymienus (1. 55 ct. 5 YIIK PO).

YroJsioBHO-TIpeciieyeMoe JHIO0 — PU3NUECKOE JIMI0, UMEIOIIee CTAaTyC MM0I03PEBAEMOT0
WM OOBUHSIEMOIO B COBEPUICHUH MPECTYIICHUS.

ITono3penne — TMpennoyokKeHUEe O COBEPLIICHHMH KOHKPETHBIM (U3MUECKUM JIULOM
IpecTyIieHus, 3aUKCUPOBAHHOE B TOCTAHOBJIEHUU O BO30YKIEHUHM YrOJIOBHOTO Jeiia Jnbo B
IPOTOKOJIE 3ajIep KaHus, THOO B IOCTAHOBIIEHUH 00 N30paHUU MEpHI IPECEUEHUs 10 MPeIbIBICHUS
00BHHEHUS, TUOO0 B YBEAOMJIEHUH O TIOJIO3PEHNUU B COBEPILIECHUH MPECTYILICHHUS.
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OO0BuHeHMe — YTBEpXKICHME O COBEpPLICHMM OIPEACICHHBIM JIMLIOM  JACSHMUS,
3alpEeIIeHHOTO YrOJIOBHBIM 3aKOHOM, BBIABUHYTOE B TMOPSIKE, YCTAaHOBJIEHHOM HAaCTOSLIUM
Konekcom (m.22 cr. 5 VIIK P®) npu Hanmuum noctaTouHbix gokazarenseTB (4. 1 ct. 171 VIIK
PO).

IIponeccyanbHblii C€TAaTyC — COBOKYIHOCTH IIPEAYCMOTPEHHBIX 3aKOHOM IIPasB,
00s3aHHOCTEH W  OTBETCTBEHHOCTH, BO3HHUKAIOIIUN y JI000ro y4acTHHKA  YroOJOBHO-
MPOLECCYATbHON JEATEIIbHOCTH.

CrarycooOpasyrommii JOKYMEHT — IHCbMEHHBIA aKT, C BO3HMKHOBEHHEM KOTOPOTO,
1I0CJIE €r0 U3JaHMsl YIIOJTHOMOYEHHBIM JIMIIOM, CBSI3bIBAETCS U3MEHEHUE MPOLECCYaJIbHOIO CTaTyca
JUIA Y4aCTBYIOUIETO B YTOJIOBHO-TIPOLIECCYaTbHOM JESTEIbHOCTH.

Ilono3peBaemblii — (u3NYECKOe MO, B OTHOIIEHUH KOTOPOTO BBIHECEH (COCTaBIICH)
OIMH W3 TMPEAYCMOTPEHHBIX 3aKOHOM CTaTycoOOpa3yloUIMX JOKYMEHTOB, COJCpPKalIUuX
NUCHbMEHHYIO (DUKCAIUIO TTOA03PCHHUS.

OO0BuHSeMBIH - (PU3HUECKOe JIHII0, B OTHOIIEHUH KOTOPOTO BBIHECEH (COCTaBJIEH) OJMH
U3 TPESyCMOTPEHHBIX 3aKOHOM CTAaTyCOOOpa3yIOLIUX JOKYMEHTOB, COJEpKAIlUX MHCbMEHHYIO
(duKcanuoo 0OBUHEHHUS.

Hoacyaumbiii — 5TO HaMMEHOBAaHME JIMIA, HMEIOLIEr0 IPOLECCYalbHBI CTaTyC
0OBHMHSIEMOT'0, B OTHOILIEHHUSI KOTOPOTO Ha3HAYEHO Cy1e0HOe Pa30oupaTebCTBO YrOJIOBHOIO Jelia

[Ipu pemeHuM NOCTaBIEHHOM 3ajjauyu OyAeM ONEpUPOBaTh MOHATHAMM, OINpE/eIeHue
KOTOPBIX 3a()MKCHPOBAHO BBIIIIE.

3aKOHOM NPEIYyCMOTPEHO Y4acTHE€ B  YrOJOBHO-IIPOLIECCYAIbHOM  JESATENIbHOCTH
YTOJIOBHO-TIPECIIEAYEMOT0 JIMIA B IBYX CTaTycax: MOJ03PEBAEMOro U (WIn) OOBUHIEMOTO.

B namewm cnyuyae BAITAHOB no6siBan B 00oux crarycax:

1) mocne npumenenust K BAIAHOBY wmepsl npecedenust B BUJie MOAMKUCKH O HEBBIE3]IE U
HaJJIeXallleM MOBEJCHUH Yy HEr0 BO3HUK CTaTyC [0/103pEBAEMOro (CTaTycoo0pa3yroui JOKYMEHT
— MIOCTAHOBJICHHE clieioBaTeNsl 00 U30paHUM B KayecTBE MEphl MPECEUSHUsI TIOJMUCKHU O HEBbBIE3/1E
U Ha/IJIeKAIIEM MTOBEJCHUH J10 PEAbsBICHNs OOBUHEHNS);

2) nocne BbiHeceHHs B oTHouieHus BAI'AHOBA mnocraHoBieHHs O NPHUBIEYEHUU B
KayecTBE OOBUHSAEMOT0 — BO3HUK CTaTyC OOBUHSEMOTO.

[Tpryém BO3HMKHOBEHHE CTaTyca OOBHHSIEMOrO CBSi3aHO MMEHHO C BBIHECEHHEM TaKOI'o
CTaTycooOpa3yloIIlero JOKyMEHTa Kak «TIOCTAaHOBJICHHE O TMPHUBJICYEHHUH B KayecTBE
OOBUHSEMOIO», TOCKOJIBKY M3 YCIOBMM 3amaum crnenyer, uro BAI'AHOB o6Bunsiercs B
COBEpUIEHUM  TPECTYIUIEHUs, NpeaycMOTpeHHoro m. «rm» 4. 3 cT. 158 VK P®. Ilpasuia,
uznoxenHele B cT. 150 VIIK P®, nukryior 00s3aTenbHOCTh HMPOBEAEHHS, MO JelaM O TaKUX
MPECTYIUIEHUSX, pacciieZIOBaHUs B (pOpMe HMEHHO NMPEeABAPUTENBHOIO CIEICTBUSA, a HE JO3HAHMUSL.

ITpensapurensHoe cieactsue no aenry BAIAHOBA, no obmemy npasuiy (1. 3 4. 2 crT.
151 VIIK P®), nomxHO ObUIO TPOBOIUTHCSA CIEA0BATENIEM OpraHa BHYTPEHHUX JIeJ.

Yactero 1 cr. 171 VIIK P® npeaycmorpeHo, uro: «lIpum Hanuumm I0OCTaTOYHBIX
JI0KA3aTeNbCTB, MJAIOIIMX OCHOBAHMS JUIsi OOBHHEHMS JIMIIa B COBEpPUICHHHM MPECTYIUICHUS,
CJIeZIoBaTelb BBIHOCUT MIOCTAHOBJIEHUE O MPUBJICYEHUH JAHHOTO JIMIIA B KAUECTBE OOBUHAEMOTOY.

B cBowo ouepeab, MO, B OTHOIIEHHH KOTOPOIO BBIHECEHO IIOCTAHOBJIEHHE O
NPUBJICUYEHUH €ro B KauyecTBE OOBHHAEMOro B cuiy mojoxeHuid m. 1 4. 1 ct. 47 VIIK PO,
MPU3HAETCSI OOBUHSAEMBIM.

C BbIHECEHHEM CTaTycOOOpa3yIoILIero JTOKyMEHTa «IIOCTaHOBJIEHUE O IMPHUBICYEHUU B
kauecTBe oOBHHseMoro» y BAITAHOBA Bo3HHK cTaTyc OOBHHSIEMOTr0, KOTOPBIN COXpaHseTCs 3a
HUM Ha TOT MOMEHT, B KOTOpoM MbI Berpetunn BATAHOBA u CEPETMHA 1o ycnoBusM 3a1auu.

HanmenoBanue «moacynnmsiiny nossuinocs y BAITAHOBA 1o utoram cocrosiBmerocs 1o
YrOJIOBHOMY JI€Ny MpPEIBApUTEIBHOTO CIYIIaHUS C Ha3HAaYeHHWEM II0 ero HToram cyaeOHOro
pazOupaTenbCTBa.
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OOBUHsIEMBIH, TIO YTOJOBHOMY J€lIy KOTOPOTO Ha3HaueHO CyneOHOe pazOupaTesbCTBO,
UMeHyeTCsl moaACcyauMBbIM (4. 2 cT. 47 YIIK POD).

[ToncynuMblil — HE HOBBIH MPOIECCYyalbHBIN CTATYC, a JIUIIb HANMEHOBAaHHE OOBUHSEMOTO
C OIpPEIeNIEHHOIO0 MOMEHTa JBH)KEHUS YroJOBHOro jena. Tpuana «ipaBa — OOS3aHHOCTH —
OTBETCTBEHHOCTb)» MPUHLUITHAIBHBIX U3MEHEHUH HE MpEeTepIeBacT.

Memoouueckue nosicnenus

B nanHOM ciiyuae Haz0 pacKpBITh COJEPIKAHKUE TTOHSITHIA:
e  VYTOJOBHO-NPOIIECCYaTbHAS IEATEIbHOCTb.
e VTO0JIOBHOE MPECIICIOBAHUE.

e  VTOJOBHO-IIPECIIETYEMOE JIUIIO.

e [lono3penue.

e (OOBHHEHHE.

[IpoueccyanbHblii cTaTyC.
Cratycoo0Opa3yromui JOKYMEHT.
[Tono3peBaemblii.

OOBHHSIEMBIH.

[Toncyaumelii.

OO0s13aTenBHO Hago O6paTI/ITL BHHMMAHHEC Ha CTaTy0006p213y}OH_II/Ie IMponeCcCyaJbHbIC
JAOKYMCHTBI 1 OCHOBHBLIC CTATYChl YTOJIOBHO-IIPECICAYCMbBIX (1)I/IBI/I‘ICCKI/IX JIMII.

2. BATAHOB 00BuHSI€TCSI B COBEpIICHUN KpPaXXH JEHEKHBIX CPEACTB C OAHKOBCKOTO
cuéra. EMy BpydeHO OOBMHMTENIbHOE 3aKJIIOYEHUH, NMPOBEACHO MpEABAPUTEIBHOE CIyLIaHUE, 110
UTOTaM KOTOPOTO Ha3Ha4eHO CyAeOHOe pa3dupareiabCTBO YroJOBHOTO jena. Panee, [0
npeabsBieHUsl OOBUHEHMS, K HEMYy CleJoBaTeleM INpPUMEHEHAa Mepa IMpeceyeHus — OToOpaHa
IIOANMCKA O HEBBIE3/IE U HA/IJIEXKAIIEM IOBEICHUH.

O6cyknas co cBOMM 3amuTHHKOM, anBokatoM CEPEIMHBIM  nepcreKTHBbI
MIPEACTOAIIETO CyAeOHOTO pa3OupaTenbCcTBa B cyne nepBod uHcTaHuu, BAITAHOB nHe mons,
nouemy CEPEI'MH Ha3bIBal €ro To M0103peBaeMbIM, TO OOBUHAEMBIM, TO MOCYAUMBIM.

Packpotime 63aumoceéssb Hopm, pecnamenmupylowux cmamycooopaszyowue 0OKyMeHNmbl
¢ popmoii nposedenuss npedsapumenbHO20 paccied08aHUs.

Ilpoananusupyiime Oeticmgylowee 3aKOHOOAMENbCMBO U  Omeemvme, C KAKUMU
cmamycooopasyiowumMy  OOKYMEHMAMU C8A3AHO U3MEHEHUe NpPaABo8o20 HNONONCEHUS Y2OJ08HO-
npeciedyemozo auya?

Pewenue:

Konctutynus Poccuiickoit denepanun MMEET BBICHIYIO HOPUINYECKYIO CHITy, MPSIMOE
JeiicTBUe U pUMEHsieTcs Ha Bcell Tepputopun Poccuiickoit @enepanuu (4. 1 ct. 15 Koncturynuun
Poccwuiickoit ®deneparun).

Kaxxapiii BripaBe 3amuIaTh CBOU MpaBa U CBOOO/IbI BCEMU CIIOCOOAMHU, HE 3allpelieHHbIMU
3aKOHOM (4. 2 cT. 45 Konctutynuu Poccuiickoit @enepanun).

Kaxxnomy rapantupyercss mpaBo Ha IMOJy4€HHE KBaJU(UIIMPOBAHHOW IOPHINYECKOU
nomoitnu (4. 1 ct. 48 Koncturyuun Poccuiickoit denepanun).

Kaxnpiii 3anepkaHHBIA, 3aKIIOYEHHBI IOJ CTpaxy, OOBUHSEMBIM B COBEpIICHUU
OPECTYIUIGHUST MMeeT MPaBO IOJb30BAThCS TOMOUIbIO aJBOKaTa (3alllUTHUKA) C MOMEHTA
COOTBETCTBEHHO 3a/Iep>KaHHUs, 3aKII0UEHHUS 110/l CTPaKy WIN MpeabsiBleHusl oOBUHEHHUs (4. 2 cT. 48
Koncrutyun Poccuiickoit denepanun).

VYTrosoBHOE Npecie0OBaHueE — MPOLECCYATbHAS IEATEIBHOCTh, OCYLIECTBIsIEMast CTOPOHON
OOBHMHEHMS B LIEJSAX HM300JMUEHHS MOJ03PEBAEMOro, OOBUHSAEMOIO B COBEPIIECHUH MPECTYIICHUS
(m. 55 c1. 5 VIIK POD).
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OOBHMHEHHE — YTBEpXKJIEHHE O COBEPIICHUU ONPEACICHHBIM JIUIOM  JESHHS,
3alpEeIIeHHOTO YrOJIOBHBIM 3aKOHOM, BBIABUHYTOE B TMOPSIKE, YCTAaHOBJIEHHOM HAaCTOSLIUM
Konekcom (m.22 cr. 5 VIIK P®) npu Hanmuum noctaTouHbix gokazarenseTB (4. 1 ct. 171 VIIK
PO).

Paznuuue ¢opMm mpeaBapuTENLHOTO pAccieOBaHUS (IO3HAHWE M MPEIBAPUTEIIHLHOE
cienctue) npeaycmorpeno cr. 150 YIIK PO.

[IpenBapuTenbHOE CAEACTBUE CIIENOBATENSIMU OPTaHOB BHYTPEHHUX 1€ IPOBOAUTHCS 110
JleJIaM O TIPECTYIUICHUSIX, TePEeUUCIeHHbIX 11. 3 4. 2 ¢T. 151 YIIK P®.

Yactero 1 cr. 171 VIIK P® npeaycmorpeHo, uro: «lIpu Hanuuumm 10OCTaTOYHBIX
JIOKAa3aTeNbCTB, MJAIOIIUX OCHOBaHHUS [UIsi OOBHMHEHMS JIMIIa B COBEpPLICHUHM MPECTYIUICHUS,
CJIeZIOBATEIb BBIHOCUT TIOCTAHOBJICHUE O TIPUBJICYCHUN JAHHOTO JIMIIA B KAYECTBE OOBHHAEMOTOY.

JIno, B OTHOLIEHUU KOTOPOTO BBIHECEHO MOCTAHOBJICHHUE O MPUBJICUCHUU €r0 B Ka4eCTBE
00BUHSEMOTO B cuity nosioxkeHuid 1. 1 4. 1 cr. 47 YIIK P®, npusnaeTcs 0OBUHSAEMBIM.

OOBUHSEMBIH, MO YrOJOBHOMY ey KOTOPOro Ha3HAUYeHO CyneOHOoe pa30uparenbCcTBO,
UMeHyeTcsl ToACYIUMBIM (4. 2 cT. 47 YIIK PO).

Memoouueckue nosacnenusn

Jlnga peunieHus 3aJadyd HaJo0 OOpPATUTHCS K MCTOYHHUKAM YTOJOBHO-IIPOLIECCYaTbHOTO
3aKOHOJATENILCTBA, B KOTOPBIX PACKPHIBAIOTCS OCHOBHBIC TIOHATHS M COJIEPKaHUE MpaBuil 00
OOBHHEHUH, MOA03PEBAEMOM M (MJIM) OOBHUHAEMOM, HAWTH M TIOKa3aTh B3aMMOCBS3b MEXKIY
HOpMamMu KOHCTUTYIIMH, COOTBETCTBYIONIUX (peAepabHbIX 3aKOHOB, C/I€JIaTh OOIINIA BHIBO/I.

Obpamiasice k HopMam YIIK P®, cdopmynupoBarh MoyoxeHus 00 YroJOBHOM
MPECIIeIOBaHNH, CTAaTycaX YroJIOBHO-TIPECIICAYEMOTO JIMIA, TMEPEeYUCIUTh CTaTyCco0Opa3yrome
JIOKYMEHTBHI.

CpaBHHTH HX U CAENIATh COOTBETCTBYIOIIUIN BBIBOJI.

IIpyMep nNHUCHLMEHHOM KOHTPOJLHOH PpPadoOTLI MO HW3VYEHHIO TeM MOAVJIA -
NPAKTHYEeCKOM 321a4¥ C HeCKOJLKHMU BOIIPOCAMHU

1. CyxoB 0OBUHSETCS B COBEPIICHUU MPECTYIUICHUS, MPEIYCMOTPEHHOTO M. «W» 4.2 CT.
105 YK P®. B kakoM cocTaBe cyja OyeT paccMaTpUBaThCS IaHHOE YTOJIOBHOE €0, €CIH:

a) CyxoB He 3as1BUJI HUKAKUX XO/IaTalCTB;

6) CyxoB 3asBMJI XOJaTaliCTBO O PAaCCMOTPEHUHU YTOJIOBHOIO Jiefla CYAOM B COCTaBe
KOJIJIETUU U3 TPEX CyAEH;

B) CyXOB 3asBMJI XOAATaiiCTBO O PacCMOTPEHUH YTOJOBHOTO Jeja CYAOM C y4acTHeM
MPUCSKHBIX 3acefareneii?

Pewenue:

CornachHo 4.1 cr. 30 VIIK P®, paccMOTpeHHE YrOJOBHBIX J€J1 OCYHIECTBIIETCS CYJOM
kojuternanpHo Wi eauHonndHo. Cratea 31 VIIK P® onpenensier ypoBeHb cyna, KOTOPBIM
HOJUIEKHUT PACCMOTPEHUE YTOJIOBHOTO JIefia 110 CYIIECTBY. 3HAUUT HEOOXOIUMO OIPEIENIUTh, B Cy/Ie
KaKOI'o YPOBHS U B KAKOM COCTaBe OyZAET paCCMOTPEHO YrOJIOBHOE JIEJIO.

ITpu ycnoBum, uro CyXoB He 3asBIISJI HUKAKUX XOJaTalCTB, HEOOXOIUMO HCXOIUTHh U3
CJIETYIOIINX TPaBUIL:

CornacHo 1.1 4.1 ct. 30 VIIK P®, cyn nepBoil HHCTaHIIMM paccMaTpUBAcT YroJOBHbBIE
Jienia eMHOIMYHO, €CITU HHOE MPSIMO HE ONpezeNieHo 3akoHOM. B coorBerctBuum ¢ 1.1 4. 3 cr. 31
VIIK P®, yronoBHble nena O NPECTYIUIEHMSIX, MPEAYyCMOTpeHHBIX 4dacTeio 2 cT. 105 YK PO,
paccMaTpHUBaIOTCSI BEPXOBHBIM Cy/1oM cyObekTa Poccuiickoit denepanun.

[TosToMy Ha BOIpOC MyHKTa a HEOOXOJUMO JaTh ciexyromuii orer: eciu CyXxoB He
3a8BJIJT HUKAKUX XOJATalCTB, €ro Jeli0 JOJDKHO paccMaTpUBaThbCid €AMHOIMYHO CyJbei
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BEPXOBHOTO cyna cyobekra PO mnm okpyKHBIM ((PJIOTCKMM) BOGHHBIM CYIOM, €CJIM MOJCYAMMBIi
BOCHHOCITYKaIWN.

PaccmarpuBas ycioBue myHKTa ©0), HEOOXOAMMO OTMETUTh, 4T0 CyXOB 3asBHI
XO0JIaTaliCTBO O PACCMOTPEHUU YTOJIOBHOI'O JIea CYJJOM B COCTABE KOJUIETUU U3 TPEX CYACH.

B coorBerctBum 1.3 4.2 ct. 30 VIIK P®, komterus u3 tpex cyaeu ¢eaepaibHOro cyna
o0mieil IOpUCAUKIINKN, MOXKET paccMaTpUBaTh Jejia O MPECTYIJICHUSIX, MPEAYCMOTPEHHBIX YacThIO
Bropoir cr. 105 YK P®, Tonmpko mpu HaIMYUU XOJaTaiicTBa OOBHMHSEMOrO, 3asBICHHOTO [0
Ha3HA4YCHHs CyJneOHOro 3acenanus B cooTBeTcTBUU co cT. 231 YIIK P®. Yposens cyna ocraercs
NPEeXHUM — BEPXOBHBIH cya cyObekra P® umm cooTBeTCTBYIOIIMK BOEHHBIA cynd. [lostomy
KOJUIETHS U3 TPeX CYAEH CMOXET pacCMOTPETh YTOJOBHOro Jeno mnoacyaumoro CyxoBa mpu
HaJIMYUU COOTBETCTBYIOLIETO X0AATalCTBA.

Cornmacuo 4.1 ct. 120 VIIK P®, xomaraiicTBO MOXKET OBITh 3asBJICHO B 000N MOMEHT
IPOM3BOJICTBA 1O Aeny. [IpuMeHUTENbHO K aHAIM3UPYEMON CUTYAIMH, XOAATalCTBO MOTJIO OBITH
3asB71eHO CyXOBBIM IpU O3HAKOMJICHMU C MaTepHallaMU Jejia IIPU OKOHYAHUU CJEICTBUS WIH B
X0Jle TPEIBAPUTEIBHOTO CIYIIaHUs (M3 YCIOBHS 3a7aud HE SICHO, ObUIM JIM OCHOBAaHUS AJI €ro
npoBeneHus, ykasanuble B cT. 229 VIIK P®). Crateeit 120 VYIIK P® ompepeneno, 4ro
XO0JJaTaliCTBO MOXKET OBITh 3asBJICHO B MUCbMEHHOH (pOopMe, TOT/Ia OHO MPUOOIIAETCS K MaTepraiaM
Jiena B BUJIE OTZIEIBHOTO JOKYMEHTA. B 3Toil e HOpMe yKa3aHo, YTO €CIM XOAAaTailCTBO 3asiBJICHO
YCTHO, TO OHO 3aHOCHUTCSI B IPOTOKOJI CJIEJCTBEHHOIO AEUCTBUSI MU CYA€OHOT0 3ace/IaHusl.

[TyHkT B) ycnoBus yctaHaBiuBaeT, yTo CyXxoOB 3asBHJI X0JaTaliCTBO O paCCMOTPEHUH JieTia
CyJIOM C yJacTHeM IPHUCSDKHBIX 3acenareneil. B arom ciiydae coOmroeHO OJHO U3 TpeOoBaHUI
3aKOHa JJIsl BBIOOpa JaHHOTO COCTaBa CyAa — HaJIMYeCTBYET XoaraiicTBo oOBuHsiemoro. Ho s
NPOBEICHUS CyA€OHOTO 3aCeaHusl B TAKOM COCTaBe TpeOyeTcs emie COOMIOCTH 3aKOHOMATENIbHBIC
TpeOoBaHUs O MPaBOBOil olieHke cozessHHoro. Benp mynktom 2 4.2 cr. 30 VIIK P® 3akpemneno,
YTO CyJbs BEpPXOBHOro cyaa cyobekta P® u Kosuleruss U3 BOCBMHM IPUCSKHBIX MOIYT
paccMaTpuBaTh JAHHOE JEJIO MPU YCIOBUH, YTO MpeCTyIieHne ykazaHo B 1.1 4.3 cr. 31 VIIK PO®.
B namem ciydae 310 TpeboBaHue coOnoneHo. Takke BaXHO YYecTb, YTO 3TH IIpaBHIIa
MPUMEHUMBI TPH YCIOBUHU, YTO TOJACYIUMOMY MOXET OBITh Ha3HAYEHO HaKa3aHUE B BHUIE
MOKU3HEHHOI'O JIMILIEHUS CBOOOABI WJIM CMEpPTHOW Ka3HU. B ycrnoBum 3amaun o6 3TOM HeT
unpopmauuu. Ecnu Takme Hakaszanus, cornmacHo m.2.1 4.2 cr.30 VIIK P®, He moryr ObITh
Ha3HAa4YeHbl B COOTBETCTBUU C MOJOXKEHUSAMH 4. 4 cT. 66 YK P® (mpu npuroroBieHUH HIU
MOKYIIIEHUH Ha mpecTyreHue), 4. 4 cr. 78 YK P® (ecnu cyn He couTET BO3MOKHBIM OCBOOOIUTH
OT YrOJIOBHOM OTBETCTBEHHOCTH B CBSI3M C MCTEUYEHHEM CPOKOB JIaBHOCTH YIOJIOBHOI'O
IpecieOBaHus ), TO YTOJIOBHOE JIeJI0 Oy/AeT pacCMOTPEHO CYIbENH palloHHOTO cylla U KOJIJIeTuei us
LIECTH MPUCSHKHBIX 3aCEaTENEH.

Memoouueckue noacnenusn

B naHHOM ciiyyae HanoO U3y4UTh TEOPETUYECKUE ITOJIOKEHUS, KACAIOIINECS OICYAHOCTH
YroJIOBHBIX fel. CiaenyeT BBISCHUTD, YTO 3TO TaKOE, KAKUE BU/IbI IIOJICYTHOCTH CYILIECTBYIOT, KaKue
KPUTEPHHU JISKAT B OCHOBE Takoro jaeieHus. O0s3aTeIbHO Hal0 0OOpaTUTh BHUMAHKE, YTO Pedb MPU
pelleHnn 3aJadd  HAeT O JABYX BUJAX: NpeaIMeTHOW (WM poAOBOH) M MEepCOHAIBHOU
MOJICJIEZICTBEHHOCTH (€CIIU MPEATONIOKUTH, YTO CyXOB BOCHHOCTY AL ).

Taxxe crnemyer oOpaTHThb BHHMaHuE, 4YTO KaXAbli MYHKT MpEeACTaBIseT coOoi
CaMOCTOATENILHOE YCIIOBUE 3a/1a4U U JOJDKEH aHAIIM3UPOBATHCS OTAEIIBHO.

2. 17-netuwii 30TOB, HAXOIUBINUICS B HETPE3BOM COCTOSHHHM HE CIIPABHIICA C YIIPABICHHEM
MOTOIIUKIIOM, B PE3yJbTaTe Uero Oblja cOMTa BOCHBMIIIETHSS 10ub CMOJIMHA, KOTOpast Ha T1a3ax
y poauTeniell CKOHYAJach Ha MECTE MPOUCHIECTBHUA. [ TyOOKO MOTPSICEHHBIM CMEPTHIO JTOYEPH
OTell, MOCKOJIbKY 00BHHsSIEMOMY 30TOBY OblIa M30paHa B KaueCTBE MEphI MIPECeUeHUs MOAMUCKA
0 HEBBIE3/IE, PELINI PAaCIPaBUThCS ¢ 0OBUHSAEMBbIM. CliefioBaTeNb, MOIYYHUB 3asBlieHHE 30TOBA O
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TOM, YTO OTEILl MOTUOIIEeH coOupaeTcst ero yOUTh M oracasich 3a *KH3Hb MOCIETHEr0, 0OpaTHIICT
B CyJI C XOaTaiiCTBOM O 3aMEHE €My HOATNMCKH O HEBBIE3/Ie Ha 3aKIIIOUCHHE TT0/T CTPAXKYy.
[IpaBomepHo 1M pemieHue crnenoBarena? KakoBo 3HaueHHe Mep MPOLECCYaILHOIO
NPUHYXJICHUS TIPH PACCIIEIOBAHUH YTOJIOBHBIX Aei?

Pewenue:

Cratps 97 VIIK P® mnepeuncisier OCHOBaHUS MJsi NPUMEHEHUS MEp IPECEUCHUS:
HaMEpPEHHUE MOJ03PEBAEMOT0 UM OOBHHSIEMOIO CKPBITHCS, MPOJOJIKATh 3aHUMAThCSA MPECTYIMHON
JESTEIIbHOCTBIO, YTPO3bl CO CTOPOHBI YKa3aHHBIX JIMII CBUACTEISAM, APYTUM JIMLAM, HONBITKU
YHUUTOXKATh J0Ka3aTeJIbCTBA WJIM MHBIM IyTEM BOCHPENATCTBOBATH pa3OUpaTeNbCTBY YTOJIOBHOTO
nena. ['oBopst 00 00CTOSATENBCTBAX, YIUTHIBAEMBIX NPU M30paHUU Mephl npecedeHus, cr. 99 VIIK
P® ynomuHaet TsecTb NPECTYIUICHUSI, CBEJCHHS O JIMYHOCTHU [10/103peBaeMOro/ 0OBHHIEMOr0, €ro
BO3PACT, COCTOSIHUE 3JI0POBbS, CEMEHHOE IOJIOKEHHE, POJ 3aHATUH W JOpyrue OOCTOATENbCTBA.
Cratpa 110 YIIK P® cpeaum ocHOBaHWU OTMEHBI WJIM M3MEHEHHUS MEp MPECEUYEHHUs] Ha3bIBAeT
COCTOSIHUE 37I0POBbsI MOJ03PEBAEMOT0 HJIM OOBHUHIEMOTO, U3MEHEHHE OCHOBAHWH Ui M30paHuUs
MEpBI [IPECEUCHMUS.

[lo ycnoBusiM 3amauu ciiejoBaTedb CUesl JOCTaTOUYHBIM M30paTh B OTHOIIEHWU 30TOBAa B
KaueCTBE MEpbI IPECEUEHHUSI MOJIYCKY O HEBBIE3/I€ U HAJIEKAILEM [TOBEJCHUU.

XonaralicTBO 00 YXECTOUEHHHM paHee H30paHHON MeEpbl BBI3BAHO HE IOBEICHHEM
MIPUBJIEKAEMOTO K OTBETCTBEHHOCTH CYOBEKTa, a yrpo3aMU CO CTOPOHBI IMOTepreBiiero. B stom
cimydae HeoOxoaumo B coorBercTBUU co cT. 11 YIIK P® obecnieunth OXpaHy mpaB U CBOOOI
y4acTHUKA CYJOINPOU3BOJICTBA, a HE XOJaTaliCTBOBaTh O HEOOOCHOBAHHOM OTPAHUYEHHUH €rO MpaB.
[ToaTomy pelieHue cieoBaTess Hellb3sl OLEHUTh KaK IIPaBOMEPHOE.

Mepsl npoliecCyanbHOTO MPUHYKACHHUS B LEJIOM, U MEpbl INPECEYEHUs] B YACTHOCTHU
CIIy)KaT Juisl CO3JaHMsl HaJUIeKallUX YCIOBUW IpPH paccleOBAHUU YroJIOBHBIX jaeid. OHU He
JOJIKHBI UMETh 1eJIbI0 HEOOOCHOBAHHOE JIMIIICHUE UM OTPaHUYEHUE MpPaB U CBOOOJI YUaCTHUKOB
CyJIOIPOM3BOCTBA.

Memoouueckue nosicHeHUA:

Jlis moucka NpaBUIBLHOTO OTBETa HEOOXOAMMO OOpaTUThCS HE TONBKO K TEKCTY
YTOJIOBHO-TIPOIIECCYaTLHOTO 3aKOHA B YaCTH PETJaMEHTAIlMd OCHOBAaHWUW M YCJIOBUH NMPUMEHEHUS
Mep TpecedyeHus, HO U U3yYUTh C MOMOIIBIO JIEKINA U y4eOHUKa CyTh Mep MpeceueHus, Lean 1
3a/1a4d UX TIPUMEHEHHUSI.

Crnenyer pasrpaHMYUTh HEOOXOJUMOCTH OTPAaHUYEHUS IpaB U CBOOOJ YYaCTHHUKOB
mpoliecca B LEJsIX CO3/IaHus M 00eCTIeUeHUs HaAJIekKAIINX YCIOBUN PAcCiIeIOBaHMS U OXpaHy IMpaB
¥ cBOOOJ y4yacTHUKOB. HecMOTps Ha BO3MOXKHBIE CXOKHME€ UTOTH B BHJE OTPAHUUEHUS BIMSHHS
OJIHMX YYaCTHHUKOB TIpollecca Ha JAPYrHuX, BaXXHO OTIWYaTh OCHOBAaHHUSA, YCIOBUSA U IICJIH
MIPUMEHEHHUS 3TUX MED.

1. MIPOMEXYTOYHASA ATTECTALIUA

Teopernuyeckuii Bonpoc
1. Ilomepneswiuii u eco npoyeccyanvroe nonodcenue. Yacmmuwiii 066uHUmMEND.

Knwu omeema/pewenue:

[lotepneBmmii — »3T0 (Qu3MUYecKoe JHIO, KOTOPOMY NPECTYIUIEHHEM NPUYUHEH
busznuecKkuii, WMYIIECTBEHHBIH, MOpPAIbHBIM Bpel, a TakkKe HOPUINYECKOe IHUI0 B CcIydyae
MIPUYWHEHUS TPECTYIICHUEM BpeJla €r0 UMYIIECTBY | JISTIOBOH PEITyTaIlHH.

Pemenne o mpu3HAHMM TOTEPNEBIIUM OGOPMIISETCS MOCTAHOBICHHEM JI03HABATElNs,
CJIEZIOBATES HITH CY/Ia.
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JIuio MokeT OBITh MPHU3HAHO MOTEPIEBIINM HE TOJIHKO 00 OKOHUEHHBIX MPECTYIUICHUSX,
HO W IO Je’aM O NPUTOTOBIEHUM K TNPECTYIUICHUIO WJIM T[OKYIIEHWH Ha COBEPIICHUE
IIPECTYIUICHUS.

[lo yromoBHBIM Jie71aM O MPECTYIUICHUSX, MOCIEACTBUEM KOTOPBIX SBHJIACh CMEPTh JIULIA,
npaBa MOTEPIEBILETO MEPEXOIAT K OJHOMY M3 €ro OJIM3KHX POJICTBEHHHUKOB. B ciyyae mpu3HaHuUs
MOTEPIIEBIINM PUANYECKOTO JIULA €ro MPaBa OCYIIECTBIIAET PEACTABUTENb.

[IpoueccyanpHple IpaBa MOTEPHEBIIETO0 MOTYT PEAJIN30BBIBATHCS UM KaK JIMYHO, TAK U
yepe3 CBOEro IpeAcTaBUTeNs, JUOO BMecTe C MpeACTaBUTEIEM. Y4YacThe B YTOJIOBHOM JIele
3aKOHHOI'O IIPEJCTaBUTENS U IIPEACTABUTENS NOTEPIEBIIETO HE JIMIIAET €ro MpaB.

[TorepnieBmuii Bpase:

1) 3HaTh 0 MPEeABIBICHHOM OOBHHIEMOMY OOBUHEHUH;

2) naBaTh MOKa3aHUS;

3) oTKa3aTbCs CBUICTEIBCTBOBATH MPOTUB CAaMOT0 ce0s, CBOETo Cynpyra (CBOEH CyNpyru)
U IpYTUX OJIM3KUX POACTBEHHUKOB, KpYyT KOTOPBIX omnpezeneH 1. 4 ct. 5 VIIK P®. Ilpu cornacun
NOTEPIEBIIETO AAaTh MOKAa3aHUS OH JOJDKEH ObITh MPEIYNPEXIEH O TOM, YTO €ro MOKa3aHUsl MOTYT
OBITH HUCIIOJIb30BAHBI B KAUECTBE JJOKA3aTENbCTB MO YTOJIOBHOMY JIeNy, B TOM YKCJE U B CIy4ae ero
MOCJIEAYIOLIET0 0TKa3a OT ATUX MOKa3aHUl;

4) mpeCcTaBIATh I0KA3aTeNbCTBA;

5) 3aABIATH XOJaTaliCTBA U OTBOJbL;

6) naBaTh MMOKa3aHUs HA POJHOM SI3bIKE WM S3BIKE, KOTOPHIM OH BIIAJICET;

7) TOIB30BATHCS IIOMOLIBIO TEPEBOAUNKA OECIUIATHO;

8) UMeTh MpeICTaBUTENS;

9) ydacTBOBaTh C paspelleHMs] CleJoBaTeNsl WM JO03HaBaTelid B CJEICTBEHHBIX
NENCTBUSX, MTPOU3BOJUMBIX IO €r0 X0AaTalCTBY TUO0 XOAAaTaliCTBY €ro MPEACTaBUTENS;

10) 3HAaKOMHTBCS C TPOTOKOJAMH CJIEACTBEHHBIX JCHCTBUM, MPOU3BENCHHBIX C €ro
Y4acTHEM, U N0JaBaTh Ha HUX 3aMEUYaHus;

11) 3HaKoMHMTbCS C TIIOCTAaHOBJICHHUEM O HA3HAYEHUM CYJeOHOM OSKCHEepTU3bl U
3aKJIFOYEHNUEM DKCIIEPTA;

12) 3HaKOMHUTBHCSA IO OKOHYAHUM MPEIBAPUTEIBHOTO pACCIEOBaHUS, B TOM 4MHCIE B
ClIydae MpeKpalleHus: yroJIOBHOTO JI€a, CO BCEMU MaTepUalaMy YTOJIOBHOIO €A, BBINKMCHIBATD U3
YTOJIOBHOTO JIeJIa JII0Oble CBEICHUS U B JIFOOOM 00beMe, CHUMAaTh KOIIUU C MaTepUalioB YTOJIOBHOTO
JieNa, B TOM 4YMCIE C TOMOINBIO TEXHMUYECKHUX CPEICTB. B ciydae, eciim B yroJoBHOM Jeie
y4acTBYET HECKOJIbKO MOTEPHEBIINX, KaXAblH U3 HUX BIIPAaBE 3HAKOMUTHCSA C TEMHU MaTepualaMH
YTOJIOBHOTO JIej1a, KOTOPBIE KAaCArTCsl BpeJia, IPUYMHEHHOTO TaHHOMY TIOTEPIIEBIIEMY;

13) nonmyyaTh KOMMH MOCTAHOBJIEHUH O BO30OYKJEHUHU YIOJIOBHOIO JI€Na, O MPU3HAHUU €T0
HOTEpIEeBUIMM, 00 OTKa3e B M30paHUM B OTHOLIEHHHM OOBUHSIEMOIO MeEpbl MPECEeYeHUs B BUJIE
3aKJIIOYEHHUS MO CTPaxy, O MPEKPALEHUH YroJOBHOTO Ji€Ja, O MPUOCTaHOBJIEHUH NPOU3BOJICTBA
II0 YTOJIOBHOMY J€lly, O HAalpaBJICHUH YTOJIOBHOTO J€ja IO NOJACYIHOCTH, O Ha3HAYE€HUU
MPEIBAPUTENLHOTO CIyIIaHUs, CyAeOHOro 3acelaHus, MoJy4yaTh KOMHM MPUTOBOpa CyJa MEepBOM
MHCTaHUMH, PELICHUH CYJOB aleUBIMMOHHOW M KacCallMOHHOW WHCcTaHuui. llorepneBmmii 1o
XO0JIaTaliCTBY BIpaBe MOJy4daTh KOIMUHM MHBIX MPOLECCYaJbHBIX JOKYMEHTOB, 3aTParvBaolIuX €ro
WUHTEPECHI;

14) yyactBOBaThb B CyJeOHOM pa30MpaTeNbCTBE YrOJIOBHOTO Jeja B CyJdax IepBoii,
BTOPOil, KACCAllMOHHON M HAJ30pHON MHCTAHLMM, BO3paXkaTh MPOTHB IOCTAHOBJIEHMS IIPUTOBOpA
0e3 mpoBeneHUs cyAeOHOTo pa3dupaTenbCcTBa B 00IEM MOPSAIKE, a TaKKe B MPEAYCMOTPEHHBIX
VIIK P® crnyuyasx yyacTBOBaTh B CyJeOHOM 3acelaHUU IPH PACCMOTPEHHUU CYAOM BOIPOCOB,
CBSI3aHHBIX C UCIIOJHEHUEM MIPUTOBOPA;

15) BoicTynath B CyJeOHBIX MPEHUSX;

16) nognepxuBaTh OOBUHEHHUE;

17) 3HaKOMUTBCA € IPOTOKOJIOM CYAEOHOI0 3aCeIaHus U M0JIaBaTh HA HETO 3aMEeYaHus;

18) mnpuHoCHTH XajoObl Ha JedcTBUS (Oe3neiicTBHME) W pelIeHHUs J103HaBaTels,
HayaJbHUKA TOJPA3ACICHUS [O3HaHWs, HayaJbHUKAa OpraHa JO3HaHUS, oOpraHa JO3HaHWA,
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cieoBaTens, IpOKypopa U Cy/a;

19) oGkanoBaTh IPUTOBOP, ONPEIeIICHNE, TOCTAHOBJICHHE CY/Ia;

20) 3HaTh O NPUHECEHHBIX MO YTOJIOBHOMY €Ny ’Kajio0ax M MPeICTaBICHUSIX U MOJaBaTh
Ha HUX BO3PaKEHUS;

21) xopmaralicTBOBaThb O NPUMEHEHUU Mep O€30IIaCHOCTH B COOTBETCTBHM C YacCThIO
Ttperbeit cT. 11 YIIK PO;

22) Ha OCHOBAaHUU TOCTAHOBJICHHUS, OMPEICICHUS CyAa, MPUHATOTO MO 3aABICHHOMY JI0
OKOHYAHUSl TIPEHUH CTOPOH XOJATalCTBY MOTEPIEBIIET0, €ro 3aKOHHOIO IPeICTaBUTENs,
IPEeJCTaBUTENSA, OTYYaTh HH(OPMAIIHIO O MPUOBITUH OCYKACHHOTO K JIMIICHUIO CBOOOBI K MECTY
OTOBIBaHMS HAKa3aHUSI, B TOM YHCJIE MIPU MEPEMEIICHUH U3 OJHOTO UCIIPABUTEIBLHOTO YUPEKICHHUS
B JIPYro€, O BbIE3AaX OCYXICHHOI'O 3a IPEIENbl YUPEKJIECHUS, UCIOJIHAIOIET0 HAaKa3aHUE B BUJE
JIUIIEHUS CBOOO/IbI, O BPEMEHU OCBOOOXKIEHHUS OCYKIEHHOTO U3 MECT JIMIIeHHs CBOOODI, a TaKKe
OBITh M3BEIIEHHBIM O PACCMOTPEHHH CYIOM CBSI3aHHBIX C MCIOJHEHHWEM IPUTOBOpA BOIPOCOB 00
OCBOOOKJICHUH OCYKJIEHHOTO OT Haka3aHHs, 00 OTCPOUYKE HMCIIOJHEHUS MPUTOBOPA MU O 3aMEHE
OCY)KJCHHOMY HEOTOBITOM YacTH HakazaHUs Oojee MITKMM BHIOM Haka3aHHs. XOJIaTaliCTBO O
MOJIydeHUH HMH(pOpManuK, ykazaHHod B m. 21.1 yactu BTopoit cr. 42 VIIK P®, 3asBnsercs
MOTEPIEBIINM, €r0 3aKOHHBIM IIPEICTaBUTENEM, MPEACTABUTEIEM JJO OKOHYAHUS MIPEHUI CTOPOH B
nuchMeHHOU ¢opme. B xomaraiicTBe yKa3blBalOTCS TepedeHb WHGOPMAIUU, KOTOPYIO KellaeT
[0JIyyaTh MOTEPHEBLIMM WM €ro 3aKOHHBIM NpPEICTaBUTENb, aPeC MECTa KHUTEIbCTBA, aJpec
9JIEKTPOHHOU TMOYTHI, HOMEpa TenedOHOB, a TaK)KE WHBIE CBEICHHS, KOTOPhIE MOT'YT O0OECHEeUnTh
CBOEBPEMEHHOE IOTYYEHHE [TOTEPIIEBLINM WM €TI0 3aKOHHBIM IIPEICTaBUTENIEM HH(OPMaLINU;

23) ocyIIecTBIATh HHbIE MOJTHOMOYHUS, TIpeycMoTpeHHble YIIK PD.

[TotepneBuieMmy obOecrieunBaeTCsi BO3MELIEHUE UMYIECTBEHHOIO BpeEla, MPUUYUHEHHOTO
MpEeCTyIJIEHHeM, a TakKe pacxojoB, TIOHECEHHBIX B CBS3M C €ro ydacTueM B XOJe
IIPEJIBAPUTENILHOTO PAcCiIEIOBaHUsl M B CYy/€, BKJIIOYas PACXOJ]bl HAa IPEJICTaBUTEINS, COIJIACHO
TpeboBanusm ct. 131 VIIK PO.

Ilo ucky morepneBIIEro O BO3MELIEHUU B JIEHEKHOM BBIPAKEHUU MPUUYUHEHHOTO €My
MOpAJIBHOIO BpEla pa3sMEpP BO3MELICHMSI ONPENENIEeTCS CyIOM IIPU PACCMOTPEHUHM YTOJIOBHOIO
JieJ1a WK B MOPSIJIKE TPAXKIAHCKOTO CY/I0IPOU3BO/ICTBA.

[Torepnesmnii He BIpase:

1) yKJIOHATBCS OT SIBKH IO BBI30BY J03HABATEIISA, CJICIOBATENS U B CY/I;

2) naBaTh 3aBEI0MO JIOXKHbIE MTOKa3aHHs WM OTKa3bIBAaThCS OT Jauu MOKa3aHUM;

3) pasrnamarh JaHHbIE IPEIBAPUTEIBLHOTO PAaCcCiIeJOBaHMsI, €CIM OH ObLIT 00 3TOM 3apaHee
NpEeAYNpEXIEH B MOpsAAKe, ycTaHOBIEHHOM cT. 161 YIIK P®;

4) YKIOHATbCA OT MPOXOXKACHUS OCBUIECTEIBCTBOBAHMS, OT MPOU3BOJCTBA B OTHOIIEHUU
ero cyaeOHOM PKCIepTH3bl B CIIydasix, KOrja He TpeOyeTcs ero corjiacue, Wi OT MPeJoCTaBIeHUs
00pa310B MoYepKa U UHBIX 0OPA31OB JIJIsl CPABHUTEIBHOTO UCCIIEOBAHMUS.

[Ipu HesBKe MOTEpNEBLIET0 MO BBI3OBY 0€3 YBaKUTENIBHBIX MPUYUH, OH MOXXET OBITh
MOJIBEPTHYT NPUBOY.

3a Jady 3aBEOMO JIOXKHBIX [IOKAa3aHMM IOTEPHEBLIMM HECET OTBETCTBEHHOCTH B
cootBercTBUM co cT. 307 YK P®, 3a 0Tka3 OT 1mauu IOKa3aHWUM, a TAaKKe 3a YKIOHEHHE OT
MPOXOXKJICHUS OCBHUIETEILCTBOBAHUS, OT IPOM3BOJICTBA B OTHOLIEHUHU €r0 CyAeOHON SKCIEPTU3bI B
ClIydasix, Korja He TpeOyeTcs ero corjiacue, Wid OT MPeIoCTaBlIeHUs: 00pa3loB MoYepKa U MHBIX
0o0pa3loB A7 CPaBHUTEIBHOTO HCCIEAOBAaHMS IOTEPIEBIIMM HECeT OTBETCTBEHHOCTh B
cootBercTBUM cO cT. 308 YK P®. 3a pasriameHne NaHHBIX NMPEIBAPUTENBHOTO PACCIEAOBAHUS
MOTEPIEBIINM HECET OTBETCTBEHHOCTh B COOTBETCTBUU €O CT. 310 YK PO®.

3acnykrBaeT 0coO00ro BHUMAaHMs BOMPOC 00 OMpeNeleHUH M MPHU3HAHUHM MOTEPHEeBIINM
psize ciaydaes.

Tax, Mo yrojoBHBIM Ji€JaM O HPECTYIUIEHUSX, TOCIEICTBUEM KOTOPBIX SIBUJIACH CMEPTh
JuIa, IpaBa MOTEPIEBLIET0, IPEAYCMOTPEHHBIE HACTOSALIEH CTAaThEl, IEPEXOAAT K OHOMY U3 €TI0
OJIM3KUX POJCTBEHHUKOB W (MJIM) ONU3KWX JIMI, & TIPU WX OTCYTCTBHUU WM HEBO3MOXKHOCTH HX
y4acTus B yrOJIOBHOM CYJOIPOU3BOJCTBE - K OTHOMY U3 POJICTBEHHUKOB.
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Kpome Toro, B cnydae mnpu3HaHMsS TOTEPHEBUIMM IOPUAMYECKOrO JIMIA €ro Ipasa
OCYLIECTBIISIET IPEICTABUTEND.

VYyacTue B yrojaoBHOM Jiefie 3aKOHHOTO MPEACTABUTEINS U MPEICTABUTENS TOTEPIEBIIETO
HE JIMIIAET €ro npas, NpeaycMoTpeHHbIX CT. 42 YIIK POD.

YacTHbIi OOBUHUTEN, — TMOTEPIEBIIMKA WJIM €ro 3aKOHHBIM MPEACTaBUTENh W
MIPEACTABUTEND 10 YTOJOBHBIM JiejiaM yacTHoro ooBuHeHus (1. 59 ct. 5 YIIK P®). Cornacho 4. 1
CT. 43, yaCTHBIM OOBHHHTEJIEM SIBJISICTCS JIUIIO, TOJIABIIEE 3asBICHHUE B CYJ IO YTOJIOBHOMY JCITy
yacTHOTO oOBHHEHUS B mopsizke cT. 318 YIIK, u mognepxuBaromiee oOBUHEHHE B cyae. To ecTh 3TO
MOTEPIECBIINI UM €r0 MPE/ICTaBUTENb (3aKOHHBINA MPEACTABUTEIND), ACHCTBYIOIIUE O YTOJIOBHBIM
JieJIaM YaCTHOTO OOBHUHEHHUS.

YacTHbI OOBUHUTEIIb MOXXET HE OBITh MOTEPIEBIIMM TOJHKO B OJHOM CIy4ae — €CId
YrOJIOBHOE JIEJI0 YAaCTHOTO OOBHHEHUS BO30YXKIaeTcs HE CaMHUM MOTEPIEBIIMM, a 3aKOHHBIM
MIPEICTABUTEIIEM HECOBEPILICHHOIETHETO WM JIMIA, TPU3HAHHOTO MO CYAYy HEJIeeCIIOCOOHBIM.

YacTHbI 0OBUHUTENH MOKET BOCIIOJIB30BAThCS IOMOIIBIO MTPE/ICTaBUTEINA-aJBOKATA.

JIuo CTaHOBUTCS YaCTHBIM OOBMHHTEIIEM C MOMEHTA NPHUHSTHS CYIOM 3asBICHUS K
CBOEMY MPOU3BOJICTBY.

YacTHblii 0OBUHUTEH HAJEJICH MPAaBaMH MOTEPIEBIIEIO MPEAYCMOTPEHHBIMH 4. 2 CT. 42
VIIK PO, u oOBUHUTENS, TPETYCMOTPEHHBIMU YaCTSIMU YETBEPTOH, MATOM U 11ecToil cT. 246 YIIK
P®. Hanpumep, Ha 4yacTHOM OOBHUHHUTENE JICKHUT OpeMst JJOKa3bIBaHUS OOBHHEHUS U OMPOBEP>KEHUS
JIOBOJIOB, IPUBOJIUMBIX B 3aIIUTY OT OOBHUHEHHS.

PexoMenganuy mo BLINOJHEHUIO 3aJaHUA:

Jlig oTBeTa Ha NaHHBIM BOMPOC CTYAEHTY HEOOXO0AMMO BCHOMHUTH HOpMbI YIIK PO,
perIaMeHTHPYIOIME CTaTyC IMOTEPHEBIIEr0 M 4YacTHOro oOBuHUTENS. OTBET HAa MOCTaBIECHHBIN
BOMIPOC OyAE€T TOJHBIM, €CJIM CTYJAEHT HE TOJBKO TMPaBUIBHO CHOPMYITUPYET TOHATHE
MOTEPIIEBIIET0 U YaCTHOTO OOBUHUTEIS, HO W IOCIICOBATEIHLHO PACKPOET TpaBa M OOSI3aHHOCTH
JIAHHBIX y4acTHUKOB. [Ipu 3TOM cleayer yuuThIBaTh, YTO MOTEPHEBIIUN M YaCTHBIM OOBHHUTEIND
OTHOCSTCSI K YJaCTHHUKAaM CO CTOPOHBI OOBHMHEHUs. Takke CleayeT pa3judyaTh MOTEPIIEBIIETO U
YaCTHOTO OOBUHUTENS KaK YYACTHUKOB YTOJIOBHOTO TpoIiecca.

2. O0s3aTeapHOE y4acCTHuEC 3alllUTHUKA. Ortkas ot 3alllUTHUKA.

Omeem:

YronoBHo-TiporieccyanbHoe 3akoHoAarenbcTBO (cT.51 VIIK P®) mepeuncnser ciydau
00513aTeJIbHOTO y4acTHs 3allIUTHUKA B IPOU3BOJCTBE MO YTOJIOBHOMY JIENY:

1) nomo3peBaeMblii, OOBUHSEMBII HE OTKA3aJICs OT 3alllUTHHUKA;

2) mo103peBaeMblil, 0OBUHSIEMBIH SIBIISICTCS HECOBEPIICHHOJICTHIM;

3) moi03peBaeMblil, OOBHHSEMBII B CHITY (DU3UYECKUX MM TICUXMYECKUX HEIOCTATKOB HE
MOYKET OCYILECTBIIATH CBOE MPABO HA 3AILUTY;

4) moCyAMMBIN y4acTBYET B Cy/IeOHOM 3aceIaHUM ITyTEM HCIIOJIb30BAHUS CHCTEM BHJIEO-
KOH()EPEHII-CBSI3U WU Cye0HOE pa3OupaTeIbCTBO MPOBOIUTCS B OTCYTCTBHE MOJCYIUMOTO;

5) moo3peBaemMblii, 0OBUHSIEMBIN HE BIaJCET S3bIKOM, HA KOTOPOM BEIETCS IIPOU3BOJICTBO
10 YTOJIOBHOMY JIENY;

6) 11110 OOBHHSETCS B COBEPIICHUH NPECTYIUICHUS, 32 KOTOPOE MOXKET OBITh Ha3HAYCHO
HaKa3zaHWe B BHJIE JIMIICHHUS CBOOOJBI Ha CPOK CBBINIE MATHAIIATH JIET, TIOKH3HEHHOE JINIIICHUE
CBOOO/IbI WU CMEpTHAsI Ka3Hb;

7) yroJOBHOE 10 TOJUISKUT PACCMOTPEHHIO CYAOM C YYacTHEM IPHCSIKHBIX
3acemaTenei;

8) 00OBUHSIEMBII 3asiBHJI XOJATAlCTBO O PACCMOTPEHUH YrOJIOBHOTO Jiejia B COKPAIIEHHOM
cyneOHOM pa30oupaTeNbCTBE;
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9) mo03peBaeMblil 3asIBUJT XOaTACTBO O MPOM3BOACTBE MO YTOJIOBHOMY €Ny JO3HAHUS
B COKpaIlleHHOU (hopme.

OOBHHsIEMBIN UMEET MIPABO OTKA3ATHCS OT 3ALUIUTHUKA B JIF0O0H MOMEHT IPOM3BOICTBA IO
yrojJoBHOMY jeny. Takod OTKa3 JOMYyCKAeTcsi TOJbKO IO HHHUIMATHBE I0J03PEBAEMOT0 HIIH
o6BuHsIeMoro. OTKa3 OT 3aIlMTHUKA 3asBJSIETCS B MUCBMEHHOM BHE. ECiM OTKa3 OT 3alllUTHHUKA
3asBJISIETCSI BO BpPEMs MPOU3BOJICTBA CIIEICTBEHHOIO JIEHCTBHsI, TO 00 3TOM JeiaeTcs OTMETKa B
NPOTOKOJIE JIAHHOTO CIIEICTBEHHOrO JeiicTBUs. CraenaHHoe OOBUHSIEMBIM —3asBICHHUE HE
00s13aTeIIbHO IS CIICI0BATENIS, J03HABATEIIS, CY/IbH.

Memoouueckue nosacnenusn

OOyvaromuiicss JOJKEH I0Ka3aTh CIIOCOOHOCTh 3allOMHUTh OCHOBHBIC TMOJIOKCHUS
3aKOHOJIATEIbCTBA, KAacalolluecss O005S3aTeNbHOr0 Yy4acTHs 3allUTHUKA B IPOU3BOJICTBE IO
yroJioBHOMY Jedy. JIiast 3TOro JOCTaTOYHO BOCHPOM3BECTH IEpPEUYEeHb TaKUX CIIy4aes,
onpezaeneHHbIX 3akoHoxarenem B cr.51 VYIIK P®. Kpome Toro, Hamo packpbIThb IIpaBo
noio3peBacMoro (0OBHHSIEMOro) Ha OTKa3 OT 3allMTHUKA W €ro 3HAuYeHWe I JIUIA, B YbEM
MIPOU3BOJICTBE HAXOIUTCSI YrolIoBHOE jAeno. Takke Halo ykazarh Ha (OpMy TaKOro 3asBICHHS U
OCOOCHHOCTH €ro OTpaXXEHUs B MPOIECCYalbHBIX JOKYMEHTaX, COCTaBISIEMbIX B XOJe
MPOLECCYaTbHON JEATEIIbHOCTH.

3. @opMBI IPEeIBAPUTENLHOTO PACCIeIOBaHUS: O0IIee U pa3Indus

Omeem:

[IpenBapuTelbHOE  pacciieIOBaHWE  OCYIICCTBIISCTCS TOJBKO TIOCIE  BBIHCCCHHS
MIOCTAHOBJICHUST O BO30YXKJICHHU YTOJIOBHOTO JeJla M COCTOUT B COOMpPAHUU JOKa3aTeNIbCTB,
M300JIMYCHUH JIMIl, BHUHOBHBIX B COBEPIICHUU MPECTYIUICHUS, BBISIBICHUU MPHUYUH, YCIOBUU
COBEPIIICHHUS PECTYTIICHUS.

Cornacuo c¢t1.150 YIIK P® npenBapurtenbHOe paccieoBaHUE OCYIIECTBISAECTCS B JIBYX
dbopMmax: mpeaBapUTEIbHOE CICACTBUE U JJOSHAHHE.

O6mee y aTux ¢opM — UX 11eTb, OHU HAMPABJICHBI HA PElIeHUE OOIIUX MPOIeCCyalbHbBIX
3amad. [lopsaoK OCYIECTBIIGHUS W CICJACTBUS WM JO3HAHUS HWMEET OOIIME YePThl, IMOCKOJIBKY
MpeIBAPUTEIILHOE paccieoBaHue B (opMe JO3HAHUS MPOU3BOJIUTCS B TOPSAKE, YCTAHOBICHHOM
JUTSI CTIEICTBUS, HO UMEET CBOU OCOOCHHOCTH.

Paznuume MOXXHO OTMETHTH B TOCJIEIOBATEIILHOCTH TMOPSIKAa MPOM3BOJACTBA, CPOKaX,
MPOIECCYaTbHBIX JIOKYMEHTAaX JO3HAHWS, TOJICICICTBEHHOCTH W B HISXKAIEM CyObheKTe
MIPOM3BO/JICTBA TI0 YTOJOBHOMY JICYy.

B cnyuae, ecnu 1o3HaBaTenb BO30YK/Ia€T YTOJIOBHOE JI€TI0 HE B OTHOIIEHUH KOHKPETHOTO
nuIa, a mo (akTy CoBEpIICHHUs MPECTYIICHHsS, OOBUHUTEIHHBIMU JTOKYMEHTAMH MO JeNy OyayT:
MIOCTAHOBJICHHE O BO30YXJICHUU YrOJIOBHOTO JIeNia, YBEJIOMIICHHE O TIOJJ03PCHUH, OOBHHUTETHHBIN
akT. [To o4eBHIHBIM MPECTYIUICHUSM JO3HABaTellb HE COCTABIISICT YBEJAOMJICHHS O TIOJ03peHUU. B
TakOM CJy4ya€ OH OTpPAaHHYMBAETCS IOCTAHOBIEHHEM O BO30YXKICHHH YrOJOBHOTO Jelia H
OOBHHHUTENBHBIM AKTOM KaK JOKYMEHTaMH, MO KOTOPHIM MOXHO MPOCIETUTH (POPMUPOBAHUE
OOBHHEHHUS. Y ClIeJIoBaTelsl TAKUMH JOKYMEHTAMHU B JIFOOOM CIydae OCTAIOTCS: IMOCTAHOBJICHHE O
BO30Y)KJICHHH YTOJIOBHOTO Jiejia, IOCTAHOBJICHUE O MPUBJICUCHUH JIMIIA B KA4eCTBE OOBUHIEMOTO U
O0OBHHHTEIHHOE 3aKIIIOUCHUE.

ITo okonwyanum paccrnefoBaHus B (opme 103HAHUS JO3HABATENh CHAauajga COCTABIISET
OOBHHHTEIBHBIN aKT, @ MOTOM 3HAKOMHUT C HUM M C MaTepHallaMd YTOJIOBHOTO Jieja 0OBHHSIEMOTO,
€ro 3allUTHUKA W TPEACTaBHTENsA. TOJNBKO TIOCIE 3TOr0 C MaTepHajaMH yroJIOBHOTO Jela
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3HAaKOMATCA TOTEpHeBIINe, TpaKJAHCKUH HCTEl, OTBETYMK W HX mpeacraBurenud. Ha
MPEBAPUTEILHOM CIICJICTBUU OOBHHIEMBIN MOSBISICTCS HE B KOHIIE, & B CEpEMHE paccieI0OBaHus,
MO3TOMY IO OKOHYAHWU PACCIICIOBAHUS CHAaudaja K O3HAKOMJICHHIO C MaTepHallaMH yrOJIOBHOTO
Jiena TOMYCKAlTCsl OTEPIEeBIINMA, IPaXKIAHCKUI UCTell, OTBETYUK U UX IMPEICTABUTENH, MOCIE —
OoOBHHSIEMbII U ero 3amuTHUK. [loTOM TOJBKO clenoBaTeNlb COCTaBISIET OOBHUHUTEIBHOE
3aKJIOUCHUE.

Cpoxku crnencrBus omnpenessitorcsi ¢r.162 VIIK P® u cocraBisioT mepBOHAYaIbHO 2
Mecslla, MOXET ObITh mpomi€H a0 3 u 12 wmecsneB. [lanpHelnee npojyIeHHE CpoKa
MPEIBAPUTENILHOTO CIEACTBUS MOXKET OBbITh NMPOU3BEIACHO TOJHKO B HCKIIOYUTENBHBIX CIIydasx
[Ipeacenarenem CK P®, pykoBoauTeaeM CIEICTBEHHOTO OpraHa COOTBETCTBYIOIIETO
denepanbHOTO OpraHa WCIOJHUTEIBHON BJIACTH W HMX 3aMECTHTENsIMU. Takum o0paszom,
npelenbHbId  CPOK paccienoBanust B ¢dopMe cienctBus He ycTaHoBieH. Cpok J103HaHUS
onpenensiercs c1.223 YIIK P® u cocraBnser 30 cyTok co aHsS BO30OYXICHHUS yrOJIOBHOTO JEla.
[Tpu HEOOXOIMMOCTH 3TOT CPOK MOXKET OBITh MPOoAJieH MPoKypopoM 10 30 cyrok. OH MOXeT ObITh
NPOJJIEH TIPU HEOOXOJUMOCTH TIOJNYUYEHUsI PE3yJbTAaTOB AKCIEPTU3BI JO0 6 MECSIEB, a B CBS3U C
HCIIOJTHEHUEM 3ampoca O MPaBOBOM MOMOIIM WHOCTPAHHOTO TocyaapcTBa — 10 12 MecsieB.
JanbHeliee NpoIjieHHE He A0MYCKAeTCs.

[loncnencrBeHHoCTh n03HaHUA U ciaenctBus omnpenensercsa cr.150 YVIIK PO nepeunem
YTOJOBHBIX [IEJI, paccieayemMbix B GopMe J03HaHHUS. DTO, B OCHOBHOM, JieJia O MPECTYIUICHHSIX
HeOoNbIIoN U cpenHeil Tsxectd. COOTBETCTBEHHO, B (GopMe CIEACTBHS paccleAyroTcs jAena o
MPECTYIICHUSAX TSHKKUX M 0C000 TSKKHX.

Hagnexxamum  cyOBEeKTOM  MNpPOM3BOJACTBA  JO3HAHUS W CJEICTBHUS  SIBJISIFOTCS,
COOTBETCTBEHHO, JI03HABaTelIb M CJleAoBaTelib. B TO ke Bpems, [J03HAaHUE MPOU3BOAUTCS
cnenoBarensiMu CK P® mo nenam o mpecTymieHUsiK, MOACIEACTBEHHBIX OpraHaM JO3HaHHs, HO
COBEPIIEHHBIX JTUIIAMU, 00JIaJAIONIIMH CTICIUaIbHBIM CTATyCOM HJIM 3aHUMAIOIUMU JIOKHOCTHOE
MOJIOKEHUE B TTPABOOXPAHUTEIBHBIX OpraHax.

Memoouueckue noacnenusn

Jlnist 0TBETa Ha ATOT BOIIPOC HEOOXOAMMO OOpaTUTHCS K MaTepuasiaM JEKIMU U y4eOHHKa,
a Takke K oTAenbHbIM cTathsaM YIIK P®, permameHTHpyronmM npou3BOACTBO NPEABAPUTEIBHOTO
ciencTBus U go3HaHusdA. Jlath omnpenenenue ¢popmaMm pacciaeoBaHUsl, OTMETUTh UX OOIIHE YEPTHI.
[Tocme 3TOr0 pasrpaHUuYUTh MO MPOLECCYAIBHOMY MOPSIKY, IMPOLECCYalbHBIM JOKYMEHTaM,
CpPOKaM IPOU3BOJICTBA, IOJHOMOYHMSAM, 3aKJIIOYAIOIIUMCS B IOJCIEACTBEHHOCTH, U IO
HaJUIeKaIEMy CYOBEKTy Mpou3BojCcTBA. OTMETUTh OTJIUYUTEIbHBIE OCOOEHHOCTH (opM
paccliieJoBaHMs U UCKITIOUEHUS U3 OOIIMX MPaBUIL.

4. OcobenHocTH NpeaABApUTCIILHOTO  pacCClICAOBaHUA IO JCJIaM B  OTHOIICHHUU
HECOBCPIICHHOJICTHUX.

Knwu omeema/pewienue, pekomenoayuu no 6bINOJIHEHUIO 3A0AHU:

Heo0xommuMo ykazath U pacKpbITh HATUYHE CIEIYIOIINX OCHOBHBIX OCOOCHHOCTEH.

1. PacmmupenHslif npeamer nokaspiBaHus. [loMuUMO 0OCTOATENBCTB, YKa3aHHBIX B CT. 73
VIIK P®, Takxe ycTaHaBIMBAIOTCS:

A. Bo3pacr, uncio, Mecsi 1 roj poKJICHHUS.

Jluo cuurtaerca JOCTUIIIMM  BO3pacTta, C KOTOPOTO HACTYyNaeT YrojoBHas
OTBETCTBEHHOCTh, HE B JICHb POXKJEHUSA, a MO €r0 UCTECYCHHUH, TO €CTh C HOJISI YacOB CIIEIYIOIINX
cytok. IIpu ycraHoBieHMM BO3pacTa HECOBEPILICHHOJETHEro JHEM €ro pOXKJIEHUS CUUTAETCA
MOCJICIHANM J€Hh TOTO T0ja, KOTOPBIH OMpeAesieH dKCIepTaMu, a MPU yCTaHOBJIEHWU BO3pacTa,
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HUCYUCIIEMOI0  YHCIOM JIET, CYAy CIeAyeT HCXOAWTb H3 MPEIaraéMoro JSKCIEepTaMHU
MUHHUMAJIBHOT'O BO3pacTa TaKoro JuLa.

b. YcnoBus XM3HM M BOCHHMTaHUS: OOCTAaHOBKA B CEMbE, B YUYE€OHOM 3aBEICHHM WU
OpraHu3aiuy, rae padoTaeT HECOBEPILIEHHOJIETHUH; JTOCYT HECOBEPIIEHHOJETHET0; BXOXKICHUE B
pas3JInYHbIC TPYIIBl U 00bETUHEHUS.

Haubonee pacnpoctpaneHHas ommOka — OTCYTCTBUE OOCIIEIOBAHUS KHJIUITHO-OBITOBBIX
YCJIOBHI HECOBEPILIEHHOJIETHETO.

B. VYpoBeHp mNCUXMYECKOTO pa3BUTHUsS, NPEINOJIATAIOMINN BBIACHEHHE CIEAYIOIINUX
OOCTOSITENILCTB:  COCTOSIHME  WMHTEIUIEKTa, OMOIMOHAIBHO-BOJEBOM  Cdepbl, YMCTBEHHBIX
CIOCOOHOCTEH, YPOBEHb OOIIKX U MPO(hecCHOHANBHBIX 3HAHUN, a0CTPAKTHOCTh MbIIIEHUS U 1Ip. B
YrOJIOBHOM JIeJie JIOJDKHBI OBITh Tarkke COOpaHbl CBelIeHHs 00 OCHOBHBIX YepTax XapakTepa
HECOBEPILEHHOJIETHETO.

I'. lHple 0COOEHHOCTH JIMYHOCTH: COLIMAIBHO OOYCIIOBICHHBIE U TICHXOJIOTHYECKHE.

Ha  paspemeHue  KOMIUIEKCHOM  IICHUXOJIOTO-IICUXMATPUUECKOW  SKCHEPTH3bl B
0053aTeIbHOM TOPSIJIKE CTABATCS CIIEIYIOIINE BOIPOCHIL:

Ctpaman 1M  HECOBEpPUICHHOJETHHMH  OOBHUHSEMBII BO  BpeMs  COBEPIICHHUS
MHKPUMHUHHUPYEMOI'O EMY JIE€SHUS ICUXUYECKUM PacCTPOHCTBOM?

Nwmeercss vy HECOBEPIICHHOJETHETO OOBHHSIEMOIO OTCTaBaHME B TICHXUYECKOM
Pa3BUTHUHU, HE CBSI3aHHOE C TICUXUYECKUM PacCTPOHCTBOM?

Mor 511 HECOBEPILIEHHOJIETHUI OOBUHSEMBIN BO BpEeMsl COBEPIICHUS] HHKPUMUHUPYEMOTO
eMy JIeSTHHUS OCO3HaBaTh (DAKTHYECKHI XapaKTep W OOIIECTBEHHYIO OIACHOCTh CBOMX JICHCTBUI
1100 PyKOBOJIUTH UMH H €CJIH MOT, TO B KaKoil mepe?

J. Hamuuue win OTCyTCcTBHE 3a00JI€BaHMsSI, NMPENSATCTBYIOIIEIO €ro COJEPKaHUI0 U
00y4YEHHIO B CHEIHAILHOM Y4e0HO-BOCIUTATENILHOM YUPEXKIEHUU 3aKPHITOTO THUIA (€CITU TaKOBOE
coJiepsKaHue U 00y4eHHE MOXKET ObITh IPUMEHEHO).

2. Beiienenue yroioBHOrO Jiena.

VYT0oJI0BHOE J€JI0 B OTHOIIEHUH HECOBEPIICHHOJIETHETO, Y4aCTBOBABIIETO B COBEPUICHUU
IIPECTYILIEHUs BMECTE CO B3POCIBIM, BBIACIIACTCS B OTIAEIbHOE MPOU3BOIACTBO. Ecin BbIACIIEHHE
YTOJOBHOTO Ji€Jla B OTHEIbHOE MPOU3BOJCTBO HEBO3MOXKHO, TO K HECOBEPIICHHOJETHEMY
OOBUHSIEMOMY, MPHUBICYEHHOMY IO OJHOMY YTOJIOBHOMY J€JIy CO B3POCIBbIM, MPHUMEHSIOTCS
npaBuia raasel 50 YIIK PO.

3. 3azepkaHue U 3aKI0YCHHE MO/ CTPAKY.

®DaxT 3a7epKaHKsI HECOBEPILIEHHOJIETHETO HE MOXKET OBITh OCTABJIEH B TaliHE.

O 3agepxkaHuM, 3aKIOYEHHH IOJ CTPaKy WM NPOMJIEHUH CpPOKa COJEp/KaHUs MOJ
CTpaXkeil HECOBEPIICHHOJIETHETO I0/103PEBAEMOr0, OOBHHSIEMOr0 HE3aMEIIUTENIbHO H3BELIAt0TCs
€ro 3aKOHHBIE MTPEICTaBUTENH.

IIpu pemenun Bompoca 00 H30paHWM MeEphl NPECEUEHHs] K HECOBEPIICHHOJIETHEMY
MOJI03PEBAEMOMY, OOBHHSEMOMY B KaX/I0M ciy4ae JOJKHA OOCYXJAThCsl BO3MOKHOCTH OTIAauu
€ro MoJi MPUCMOTP. 3aKIIOYEHHE MOJ] CTPaxy 0 CyAeOHOro pa3dupaTesbcTBa MOXKET IPUMEHSITHCS
K HECOBEpUICHHOJIETHEMY JIMIIb B KauecTBE KpailHEW Mepbl M B TE€UEHHME KpaTdalllero nepuoja
BPEMEHU.

K HecoBepIieHHOIETHEMY TI0JJ03PEBAEMOMY WJIM OOBHHSIEMOMY 3aKJIFOUEHHE MO CTPAXKY
B KauecTBE MEpbI MPECEYeHUs] MOXKET ObITh MPUMEHEHO B CiIydae, €CIM OH I0JI03peBaeTcs WU
OOBUHSIETCS B COBEPLICHHM TSHKKOTO MIM OCO00 TSDKKOTO IMPECTYIUIEHHA. B HMCKIIOYMTENbHBIX
CIydasix 3Ta Mepa IMpecedeHHs] MOXKeT ObIThb HM30paHa B OTHOIICHHWU HECOBEPIICHHOJIETHETO,
M0JI03PEBAEMOr0 HJIM OOBHHSIEMOT'O B COBEPILIEHUH MPECTYIIIICHUS CPEAHEN TSHKECTH.

4. 3aKoHHbBIE MPEICTAaBUTENIN HECOBEPIICHHOJIETHEIO I0J03PEBAEMOr0, OOBUHSAEMOTO
JIOTIYCKAlOTCd K YYacTHIO B YIOJOBHOM J€JI€ Ha OCHOBAaHUU IIOCTAHOBIIEHUS CIIEIOBAaTENs,
JI03HABaTelsl ¢ MOMEHTA IIEPBOTO J0NPOCA HECOBEPIIEHHOJIETHETO B KAYECTBE MOA03PEBAEMOT0 WIIH
0OBUHSEMOTO.

B kauecTBe TaKOBBIX MOT'YT BbICTYNaTh:

1. Pogurenu, yCbIHOBUTENN;
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2. OnekyHbl WIM TONEYUTENH HECOBEPLIEHHOJETHETO, MPEACTABUTENN YUPEKICHUU U
OpraHM3alyii, Ha IONEYCHNH KOTOPBIX HaXOAUTCS HECOBEPUICHHOICTHHM;

3. OpraH OIeKu U MOMeUYnTEIbCTBA.

ITosIHOMOYMS 3aKOHHOTO ITPEACTABUTENS] TOJKHBI TOATBEPKAATHCS JOKYMEHTAJIBHO.

JlocTuKeHNe COBEPILIEHHOJIETUSI — OCHOBAHUE JUIsl IPEKPALEHHS IOJTHOMOYMM 3aKOHHOTO
IIPEICTaBUTEIS.

3aKOHHBIA MPEJCTABUTENb MOXKET OBITh OTCTPAHEH OT Y4YacTHsl B YTOJOBHOM JieNe, €CIU
UMEIOTCd ~ OCHOBaHMs  Iojlarat, 4YTO  €ro  JAEHCTBUS  HAHOCAT  yumepd  HMHTepecam
HECOBEPIICHHOJIETHETO T0JJ03peBaeMoro, ooBuHsieMoro. [TocraHoBieHne 00 OTCTpaHEHUH JOJIKHO
ObITh MOTUBHPOBAHHBIM.

5. Cnennduka mpon3BOACTBA CIIECICTBEHHBIX JICHCTBUN.

Jlonpoc HECOBEPIIEHHOJIETHETO M0I03PEBAEMOI0, OOBUHIEMOI'0 HE MOXKET IIPOA0IIKAThCA
0e3 mepepbiBa Oonee 2 yacoB, a B oOmed CIOXHOCTH Oosiee 4 4acoB B JeHb. B mompoce
HECOBEPLIEHHOJIETHETO I10JI03PEBAEMOI0, OOBHHSIEMOr0 Y4acTBYET 3allUTHHUK, KOTOPBIA BIpaBe
3a/1aBaTh €My BOIIPOCHI, & IO OKOHYAHUU J0IIPOCa 3HAKOMUTHCS C IPOTOKOJIOM U JIENIaTh 3aMEeYaHUs
O IpPaBWIBHOCTU M IIOJHOTE CACIAHHBIX B HEM 3almMceld. B 1ompoce HECOBEPIIEHHOIETHErO
MI0JI03PEBAEMOro, OOBHHSEMOT0, HE JOCTHTIIECTO BO3pacTa MIECTHAALATH JIET JHOO JOCTHTIIEro
3TOr0 BO3pAcTa, HO CTPAJAIOLIETO IICUXUUECKUM PAaCCTPOMCTBOM WM OTCTAIOIIETO B IICUXUYECKOM
pa3BUTHUM, Yy4yacTHe I[ejarora WM Icuxosiora oOs3arenbHo. CrienoBarenb, J103HABATENlb
o0ecrieynBalOT y4yacTue IeAarora MWIM IICUXOJIOTa B JIONPOCE HECOBEPILIEHHOJIETHEIro
M0JI03PEBAEMOr0, OOBHHIEMOTO MO XOJaTaiCTBY 3aIUTHHUKA JIMOO MO COOCTBEHHOW MHUIMATHBE.
Ot TpeOOBaHUS B PaBHOU CTENEHU PacIpOCTPAHSIOTCS Ha NPOBEPKY MOKa3aHUN Ha MecTe, OUHYIO
CTaBKY, [IPEAbSABICHUE JIJIS1 OTIO3HAHUS.

6. Eciiu B Xoze NpenBapUTENbHOIO PACCIENOBAHUS YTOJIOBHOIO Jieja O HMPECTYIUIEHUU
HEOOJIBIIION WM CpeiHel TshKecTH OyIeT YCTaHOBJICHO, YTO HCIIPABIICHHE HECOBEPIICHHOJIETHETO
OOBUHSIEMOI'0 MOKET OBbITh JIOCTUTHYTO 0€3 NMPUMEHEHHUs HaKa3aHus, TO CIIEJOBaTeNlb C COIIacus
PYKOBOJUTENS CIEJICTBEHHOIO OpraHa, a TakK)Ke JI03HaBaTellb C COIVIacHs IPOKypopa BIIpaBe
BBIHECTH IIOCTAHOBJIEHHE O MPEKPALIEHUH YTOJOBHOTO MpecieoBaHUs U BO30YXICHHM Iepen
CyJIOM XOJaTalicTBa O NPHUMEHEHUH K HECOBEPLICHHOJETHEMY OOBHHIEMOMY MPUHYAUTEIbHON
MEpPBI BOCIUTATEIBHOIO BO3JAEHCTBUS, MIpelycMOTpeHHoH 4. 2 cT. 90 YK P®, xoTopoe BmecTe ¢
YTOJIOBHBIM JIEJIOM HampaBJIsieTCs] pyKOBOJIUTENEM CJIEICTBEHHOTO OpraHa Wi IpOKypopoM B CY/I.

7. O0sA3aTeNnbHO yU4acTHe 3alUTHUKA.

IIpu oTBere Ha Bompoc TpedyeTcss pacKpbITUE JOKTPUHAIBHBIX NoJokeHuH, HopM YIIK
P®, nozunuu BepxosHoro Cyna P® (IlocranoBnenue [Tnenyma ot 01.02.2011 Ne 1 «O cynebHo#
IpPAKTUKE TPUMEHEHHUS 3aKOHOJATENbCTBA, PETJIAMEHTUPYIOLIET0 OCOOEHHOCTH YTOJIOBHOM
OTBETCTBEHHOCTHU M HAaKa3aHUS HECOBEPIIEHHOJIETHUX).

5. Yuactue rocyaapcTBEHHOro OOBHHMTENS B CyneOHOM pasOupatensctBe. OTka3
rOCYJapCTBEHHOTO OOBUHUTEISI OT OOBMHEHUS U €0 TTOCIICICTBUS

Knrou omeema/pewienue, pekomenoauuu no 6bINOJIHEHUIO 3A0AHUA:

Heo0OxomuMo packpbITh NPOIECCYATbHYIO POJIb M TMOJTHOMOYHUS TOCYAapCTBEHHOTO
OOBUHUTEIS HA CTaIUM CyIeOHOTO pa3OnpaTeIbCTRA.

B 1mensx peamuzanuyd  NPUHIKINA COCTS3aTEIBHOCTH CTOPOH, IPEANOJIararoIiero
pasnenenne (YHKIUHA OOBHHEHHWS, 3allUTBl W Pa3pelICHHS YroJOBHOTO Jeia, CyaeOHoe
pazOupaTenbCTBO (B TOM YHCJIE €r0 YacTh) HE MOXET OBITh ITPOBEJACHO B OTCYTCTBHE OOBHHUTEIIS.
VYyacTtue rocy1apcTBEHHOIO OOBUHUTENS 00s3aTeIbHO B CyAeOHOM pa30MpaTenbCTBE YTrOJIOBHBIX
Jie] MYOJIMYHOTO W YaCTHO-ITYOJIMYHOTO OOBHMHEHHS, a TakyKe NP pa3OUpaTebCTBE YrOJIOBHOTO
Jiefla 9acTHOTO OOBHMHEHHMS, €CIIM YTrOJOBHOE JeJI0 ObUIO BO3OYXKIEHO clefoBaTesieM JIMOO
JI03HABaTeJIeM C COTJIacHus MPOKypopa.

B xadecTBe rocymapCcTBEHHOr0 OOBHHHTENS BBICTYIAET MPOKYPOP, KOTOPOMY IOPYICHO
noJJep)KaHue OOBHHEHHE MO0 KOHKPETHOMY YroJIOBHOMY Jeny. [lomHomMoumMst TakoBOro B
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paccMaTprUBaEMOM CJydae ¢ y4eTOM CUCTeMHOro TojikoBanus 1. 6 u 31 ct. 5 YIIK PO, crt. 35 u 54
®enepanbHoro 3akoHa ot 17.01.1992 Ne 2202-1 «O npokyparype Poccuiickoit denepanumn» MOryT
BBINIOJHATH ['eHepanbHbld TpOKypop Poccuiickoin denepanuu, €ro COBETHHKH, CTapLiue
MOMOITHHUKY, MOMOIIHUKA U MOMOUIHUKU MO OCOOBIM IMOpPYYEHHUAM, 3aMecTuTenu ['eHepanbHOro
npokypopa Poccuiickoit denepariu, uX MOMOIIHUKKA IO OCOOBIM TMOPYYCHHSIM, 3aMECTHUTEIIH,
CTaplive TIOMOIIHUKA W TOMOIIHMKM [JIaBHOrO BOEHHOIO MPOKYpOpa, BCE HUKECTOSIINE
MPOKYPOPBI, MX 3aMECTUTENIM, MOMOIIHUKH IPOKYPOPOB IO OCOOBIM TOPYUYEHHSIM, CTapIIne
IIOMOIIIHUKM W TIOMOIIHMKHA HPOKYpPOPOB, CTaplIM€ HPOKYpOpPbl M IPOKYPOPHI YIPABICHUN H
otnenoB. JlaHHBIN MOIXO/ SBIISETCS YKOPSCHUBIIMMCS B CyI€OHOM MTPaKTUKE.

[Ipokypop B cyneOHOM 3aceaHMM — MPOLECCYalbHO CaMOCTOSITENIbHBIN YYaCcTHUK,
JNEHCTBYIOIMHA 1O CBOEMY BHYTPEHHEMY YyOEXKICHHUIO, OCHOBAaHHOMY Ha COBOKYITHOCTHU
MMEIOIINXCS B YTOJIOBHOM JI€Nie JOKa3arenabCTB. [Ipu 3TOM OH Takke pyKOBOJCTBYETCS 3aKOHOM U
COBECTBIO.

l'ocynapcTBeHHbllt OOBUHUTENb MPEICTABIAET JOKAa3aTENbCTBA U YYaCTBYeT B UX
UCCJIEJOBAaHUM, HU3JIaraeT CyAy CBOE€ MHEHHE II0 CYLIECTBY OOBHMHEHHS, a TaKkKe IO APYTruM
BOIPOCAaM, BOSHHKAIOUINM B X0/i€ Cy1Ie0HOT0 pa30upaTenbCTBa, BICKA3bIBACT CY1Y MPEUIOKEHUS O
MIPUMEHEHUHU YTOJIOBHOTO 3aKOHA U Ha3HAYCHHUH MOJCyAUMOMY HakazaHus. [Ipokypop npenbsBiser
VI TIOJIICP’KUBACT MPEABSBICHHBIN MO YTOJIOBHOMY ey IPaKJAaHCKUN HCK, €CIH 3TOro Tpedyer
OXpaHa IpaB I'pakJaH, 0OLIECTBEHHBIX HHTEPECOB, HHTEepecoB Poccuiickori denepanyu, CyObeKTOB
Poccuiickoii denepannu, MyHUIMIAIBHBIX 00pa30BaHUM, TOCYJAPCTBEHHBIX M MYHUIIUIAIBHBIX
YHUTAPHBIX MPEINPUATHH.

l'ocynapcTBeHHbIE OOBUHUTEND (B JIMIE KOHKPETHOTO MPOKYPOPCKOro pPabOTHHKA)
SIBIISIETCSl €TUHCTBEHHOW MPOIIECCYATbHON (DUTYpOIA, BRIOIHSIONICH B CyIcOHOM pa3OHUpaTesibCTBE
(GYHKIIMIO YTOJOBHOTO TMPECIENOBaHMUs CO CTOpPOHBI rocyaapctBa (cMm. m. 4 OmnpexnencHus
Koncturymmmonnoro Cyma P® or 10.03.2016 Ne 457-O). Bmecte ¢ Tem mnpokyparypa P®
MPEJCTaBIsIeT COOOM EeAMHYI0 IEHTPaIM30BAaHHYIO CHUCTEMY, YTO MpPEINojiaraeéT BO3MOKHOCTh
YCTaHOBJICHUS HA BHYTPUBEJOMCTBEHHOM YpPOBHE TMOPSIKA COTJIACOBAHHUS TOCYAapCTBEHHBIM
0OBHHHTEIEM HanboJee 3HAUUMBIX MTPOLIECCYaTbHBIX ACUCTBUMN C BHIIIECTOSIIUM MPOKYPOPOM.

Pemenne o nmoanepkaHuu OOBUHEHUS IpyNHod OOBUMHUTENEH JUOO 3aMeHe OOBHHUTEIS
MPUHUMAETCS HAa BEJOMCTBEHHOMY YpPOBHE PYKOBOJIUTEISIMH COOTBETCTBYIOLIUX MPOKYpaATyp.
JlomxeH ObITh ONpEeNeNeH pyKOBOJIUTENb I'pyNIbl. BeTymiieHne B yrojloBHOE A€l HOBOT'O JIMIA B
cTaTyce TOCYJapCTBEHHOTO OOBHMHHUTENS HE TMpearojaraeT BO30OHOBIEHHE CYyIAeOHOTO
pazbuparenbcTBa CHavana JIM0o ¢ Kakoro-iubo apyroro stamna. OIHAKO HEMPEIOCTaBICHUE TAKOMY
JUIy BPEMEHU ISl 03HAKOMJIEHUS C MaTepHallaMH YrOJIOBHOTO JieJa U MOATOTOBKH K YYAaCTHIO B
CyneOHOM pa30MpaTeNbCTBE MOXKET pAacCMaTpUBaTbCsl B KAadeCTBE HApYLIEHHsS YTrOJOBHO-
MPOIIECCYaIbHOTO 3aKOHA, BJICKYIIEr0 OTMEHY UTOTOBOTO CYJeOHOTO aKTa.

l'ocynapcTBeHHBIM OOBMHHTENb JIOJDKEH AaKTUBHO Y4YacTBOBaTh B  HCCIEJOBAaHUU
JIOKA3aTeNbCTB, CIOCOOCTBYS MPUHSATHIO CYAOM 3aKOHHOTO, OOOCHOBAHHOTO U CHPaBEJIMBOTO
pemenus (cMm. 1. 3.2 Ilpukasa ['enepanbnoit mpokyparypsl P® ot 30.06.2021 Ne 376 «O06 yuyactuu
MIPOKYPOPOB B CYJEOHBIX CTAIHUSIX YTOJIOBHOTO CYIOMPOU3BOACTBa»). OTHAKO ATO HE 03HAYAET, YTO
OH 00s13aH MPEJCTABIATH BCE JOKA3aTENbCTBA, yKa3aHHbIE B OOBUHUTEILHOM 3aKJIIOUEHUH.

[Ipu dopMupoBaHuM CBOEH TMO3UIMU OTHOCUTEIHLHO HAaKa3aHUS TOCYAapCTBEHHOMY
OOBHHUTENIO HEOOXOIAMMO PYKOBOJICTBOBAThCS TPEeOOBAaHUSMH 3aKOHA O €ro COpa3MEpHOCTH U
CIPaBEIIMBOCTH, YUYUTHIBATH XapakTep M CTENeHb OOIIECTBEHHOW OMAaCHOCTU MPECTYIUICHHUS,
JUYHOCTh BUHOBHOTO, a TAK)KE CMSTYAIONINE U OTATYArONINe BUHY obcTositenbeTa (1. 3.3 Ilpukaza
['enepanbHoit mpokypatypbl PO ot 30.06.2021 Ne 376 «O06 ydacTuu MPOKYpPOpPOB B CYIEOHBIX
CTaJUAX YrOJOBHOIO CYAONPOM3BOJCTBa»). BmecTe ¢ TeM naHHas MO3UIUSA TOCYIapCTBEHHOI'O
OOBHHHTENS HE TpeNompeseNseT pelieHne cyaa o0 5TOM, KOTOPBIH MOXKET Ha3HauuTh Oolee
CTpOroe HakazaHue, 4eM 00 3TOM mpocui mpokypop (cm. m. 2 Onpenenenus KoOHCTUTYIIMOHHOTO
Cyna P® ot 29.09.2015 Ne 1871-0).

B Teopuu u mpakTUKe yroJIOBHOTO CYAONPOU3BOJICTBA KAMHEM MPETKHOBEHUS BHICTYIAIOT
MOJTHOMOYHSL TPOKYypOpa TMOJHOCThIO WM YaCTUYHO OTKA3aThCsi OT OOBUHEHMS, a TakkKe
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CKOppEeKTHpOBaTh TakoBoe. Ecim B Xome cymeOHOro pa3OuparenscTBa TOCYIAapCTBEHHBIN
OOBHHUTENb MPHUAET K YOEKICHHIO, YTO MPEACTABICHHBIE J0KA3aTeNbCTBA HE MOATBEPHKIAIOT
MPEIBSIBICHHOE MOACYIUMOMY OOBHHEHHE, TO OH OTKa3bIBACTCS OT OOBUHEHHS U HM3JaraeT Cyay
MOTHBBI OTKa3a. [ToJHBINM UM YaCTUYHBIA OTKAa3 rOCYIapCTBEHHOIO OOBUHUTENS OT OOBHHEHUS B
X0Jie CyneOHOro pa30upaTelbCcTBa BICYET 3a COOOM MpeKpalleHWe YroJIOBHOrO Jeia WU
YrOJIOBHOTO  TPECIENOBAaHUS  TOJHOCTHIO WM B  COOTBETCTBYIOLIEH €ro 4acTH IO
peabmutupyrouuM ocHoBaHUsIM (. 1 m2 4. 1 cr. 24 un. 1 u 2 u.1 cr. 27 YIIK PO).
l'ocynapcTBeHHbIN OOBHHUTENb 1O YAAJEHUS Cylda B COBELIATENIbHYI0 KOMHATy MJis
MOCTAHOBJICHUS IPUTOBOPA MOXKET TAK)KE U3MEHUTHh OOBHHEHHE B CTOPOHY CMSITUCHHSI ITYTEM:

1) uckiroYeHus U3 IOPUAWYECKOM KBalu(UKALIUU ACSHUS MPU3HAKOB MPECTYIUICHUS,
OTSTYaAOIINX HAKA3aHUE;

2) WCKIIIOYEHUS U3 OOBHHEHMS CCHUIKM Ha KakKyl-IHOO HOpPMY YTOJIOBHOTO KOJEKca
Poccuiickoit @epepanuu, e€ciid J€SIHUE MOACYIAMMOTO MPEIyCMaTpUBAETCA JPYrod HOPMOU
VYronoBHoro koaekca Poccuiickoir Penepanuu, HapylUIeHHWE KOTOPOHM BMEHSUIOCH €My B
OOBHHHTEIIHFHOM 3aKJIFOUYCHUU WM OOBHHUTEIIFHOM aKTe;

3) mnepexkBanu(UKAUU JESIHUSA B COOTBETCTBUM C HOPMOHM YTOJIOBHOrO KoJeKca
Poccuiickoit deneparuu, npenycmaTpuBaroiieid 0ojiee MATKoe HaKa3aHUeE.

[IpekpaiieHue yroioBHOro Jefia BBUAY OTKa3a TOCYIapCTBEHHOTO OOBHHHTENS OT
OOBHHCHHUS, paBHO KaKk M W3MCHCHHEC WM OOBUHEHHS, HE TPEMATCTBYET IMOCICAYIOIMEMY
NOPEIbSBICHUI0O U PAaCCMOTPEHHUIO  TPAKIAHCKOTO HCKa B MOPSAKE  TPaXKIAHCKOTO
CyJIOIPOM3BOCTBA.

BriciuMu cyieOHBIMU WHCTaHIMSIME 110 3TOMY MOBOJY BhIpaOOTaHbl 00s3aTeIbHBIC IS
MIPaBONPUMEHUTEISI TIO3HUIIIH.

[TonHbI UK YaCTUYHBIN OTKA3 TOCYJapPCTBEHHOTO OOBUHUTEINS OT OOBUHEHHUS, BICKYIIIHA
IIPEKPAILLEHUE YTOJOBHOIO J€jla, PAaBHO KaK M HM3MEHEHUE TOCYJapCTBEHHBIM OOBUHUTENIEM
OOBUHEHHUS B CTOPOHY CMSTUYEHHUS JIOJDKHBI OBITh MOTHBUPOBAaHbI CO CCBUIKOM Ha
IPElyCMOTPEHHBIE 3aKOHOM OCHOBAHHUS, a BBIHECEHUE CYAOM peuleHHs,, OOYCIIOBIEHHOIO
COOTBETCTBYIOIIEH MO3UIMENH TOCYJapCTBEHHOTO OOBUHUTENS, JOMYCTUMO JIHIIb MO 3aBEpPIICHUH
WCCJICIOBAHUS 3HAYMMBIX JUIsI ATOTO MaTEpHaJIOB Jiefla W 3aciIylIMBaHHWS MHEHHUM YYaCTHUKOB
CyneOHOro 3aceJaHusi CO CTOPOHBl OOBMHEHHS W 3allUTBl TMPH TOM, YTO 3aKOHHOCTH,
000CHOBAHHOCTH M CIIPABEIJIMBOCTh TAKOTO PEUICHUS BO3MOXKHO ITPOBEPUTH B BBILIECTOSIIEM CY/IE
(m. 7 IoctanoBnenus Koucrurynuonnoro Cyna PO ot 08.12.2003 Ne 18-I1).

[IpuHUMNIUanTBEHO, YTO WTOTU OOCYXKIEHUS TO3HUIIMH TOCYIapCTBEHHOTO OOBWHUTES
JOJKHBI OBITH OTpPaKEHBI B MPOTOKOJIe cyaeOHoro 3acemanus. [Ipu atom cyneOHoe pelieHue,
MPUHATOE B CBS3M C TOJHBIM WM YaCTHYHBIM OTKa30M TOCYIapCTBEHHOTO OOBUHHUTENS OT
OOBHHEHUS WIU B CBSI3W C M3MEHEHHEM HM OOBHHEHHUS B CTOPOHY CMSITYCHHs, MOXET OBbITh
00’KaJIOBAaHO YYaCTHUKAaMH CyJeOHOr0 MPOM3BOJACTBA WMJIM BBIMIECTOSIIIUM MPOKypopoMm (1. 29
[ToctanoBnenus Ilnenyma BepxoBHoro Cyaa P® ot 05.03.2004 Ne 1 «O npumeHeHHM CylaMu
HOPM YTOJIOBHO-TIpOLIeCCYaTbHOTO Kojekca Poccutickoii deneparuny).

B cayyae wW3MeHEHHMS TOCYNapCTBEHHBIM OOBHUHHUTEIEM B XOAe CyneOHOro
pa3buparenbcTBa OOBHHEHMS B MpejesiaX ero MOJIHOMOYHUH, MpeaycMOTpeHHbIX 4. 8 cT. 246 VIIK
P®, cyn ¢ yderoM MHEHHS OOBHUHSEMOTO W €ro 3alllUTHUKA MPEAOCTaBISIET UM BpeMs,
HEoOX0auMOe JI MOJATOTOBKM K 3alUTE OT MOJAJIEP’)KaHHOTO TOCYAApCTBEHHBIM OOBHHHTEIEM
ooBunenus (m. 17 IlocranoBnenus Ilnenyma BepxoHoro Cyma P® ot 30.06.2015 Ne 29 «O
IpPAKTUKE NPUMEHEHHUs CyJaMU 3aKOHOJATeNbCTBA, OOECIEeUMBAIOLIErO0 MNpaBO Ha 3allUTy B
YTOJIOBHOM CYZAOIIPOU3BOJICTBEY).

B mnpaBompuMeHeHHH paclpOCTPAHEHHBIM SIBJISIETCSI  OTOXJIECTBJICHHE TIPABOBBIX
cUTyalui, npeaycMoTpeHHbIX 4. 7 u 8 cT. 246 YIIK P®. OnHako BbIHECEHUE MOCTAHOBJIEHUS O
MPEKPALIEHNN YroJOBHOIO Jena (IpecieAoBaHMs) HEOOXOAMMO JIMIIb B CIy4yae IOJHOTO WU
YaCTUYHOTO OTKa3a OT OOBMHEHUS, KOT/Ia HE HAIUIO MOATBEPXKACHUS COBEPIICHHE MOJICYAUMBIM
BMEHSIEMBIX €My MPECTYIMHBIX ACSHUH (BCeX MM HECKOIbKHX). Ecim xe (akT coBepiieHus nesHus
JTIOKA3bIBACTCSI, OJHAKO FOpHUIMYEcKas OIIEHKAa JOJDKHA OBITh MHOM (MEHee TSKKOM), 3aKOH He
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TpeOyeT BhIHECEHUs IOCTAHOBJICHHSI O MPEKPAIICHUN YTOJIOBHOTO Jiena (TipecieIoBaHus) B CBSI3U C
OTCYTCTBHEM cCOCTaBa (COOBITHS) TIPECTYIUICHUS JUOO HENPUYACTHOCThIO OOBHHSIEMOTO K
COBEPILECHUIO TPECTYIIICHUSI.

N3meHnenrne oOBMHEHUE B CTOPOHY CMATYEHUS, TperycMoTpeHHoe 4. 8 cT. 246 YIIK PD,
TaK)K€ MOJKET 3aKJII0YaThCsl B YMEHBIIEHUHM €ro o0beMa WJIM WHOW YIy4IIaroIeH IOJ0KCHUE
MOJICYIMMOTO KOPPEKTUPOBKE, HE MPEIOaraonux nepekpaainuKaino coIesHHOTO.

[To3urus rocy1apcTBEHHOTO OOBHHHTEIS IO OTKA3y OT OOBHHEHUS UM €r0 U3MEHEHUIO B
CTOPOHY CMSITYEHUS I0JKHA OBITH B 00513aTEIHbHOM MOPSAIKE yYTEHA CY/I0M IEpBOM MHCTAHIINU.

OpHako MO3UIMS MPOKYpOpa B aNeUIAIMOHHONW WHCTAaHIMH 00 OTMEHE MPUTOBOpa U
OTpaBJaHUM JIMIA HE SIBISETCA Ul Cy/a 00s3aTeNIbHOM M HE BJIEYET TaKUX K€ MOCIEICTBUHN, KaK
OTKa3 MPOKypopa OT oOBHHEHHS B cyae mepBoil mHctanuuu (Onpenenenne KOHCTUTYITMOHHOTO
Cyma P® ot 07.12.2017 Ne 2800-O). DOToT moaxoa B paBHOHW CTENEHU JOJDKEH OBITH
pacpocTpaHeH Ha MO3UIIMI0 TPOKYPOpa B aneJIALIMOHHON UHCTAHIIMK 00 U3MEHEHUH NPUroBopa B
CTOPOHY CMSTYEHHUS MOJIOKEHUS OCYKIEHHOIO.

[Ipu paccMoTpeHHM YroJIOBHOTO Jiefla C Y4acTHEM IPHUCSKHBIX 3aceiaresied MpoKypop
MOJKET OKa3aThbCsi OT OOBMHEHHUS WJIM HU3MEHUTH €ro TOJBKO A0 YAaJCHUS KOJJIETUH MPUCSKHBIX
3ace/areyied B COBEIIATEIBHYIO KOMHATy i BblHeceHus Bepaukta (m. 39 IlocraHoBienus
[Inenyma BepxoBHoro Cyaa P® ot 22.11.2005 Ne 23 «O nmpuMeHEeHUU CyJaMu HOPM YTOJIOBHO-
npoueccyaibHoro koxaekca Poccuiickorn @enepauuu, peryjJupyromux CyAONPOU3BOJACTBO C
y4acTUEM MPUCSKHBIX 3aceIaTenei»).

IIpu otBere Ha Bompoc TpedyeTcsl pacKpbITUE JOKTPUHAIBHBIX MOJI0KeHUH, HopM YIIK
P®, mo3unuu BbICHIMX CyA€OHBIX MHCTAHIUM, BHYTPUBEIOMCTBEHHBIX akTOB [eHepanbHOI
IIPOKyparypsl PO.

IIpakTHyeckas 3aga4a

1. Ilo neny o6 yOwuiicTBe, BO30OykaAeHHOM 18 ampens opraHoMm JI03HaHHUs, 103HABaTElb
IIPOM3BEIl OCMOTpP MeCTa IIPOMCIIECTBHS, JOINPOCHI CBHJIETENECH, 3alepKajl U JOIPOCHI
MOJ03PEBAEMOr0, Ha3zHauWil CyAeOHO-MEAMLMHCKYI0 JKCIEepPTH3Yy, IMPOBEN  CII€ACTBEHHBIN
sKcrepuMeHT. Bee aTu aeiicTBusl ObUIM 3aKOHUYEHBI K 25 ampersi, Mocje Yero J03HaBaTellb BbIHEC
MIOCTAaHOBJIEHHE O MPUBJIEUEHHM B KayecTBE OOBUHIEMOTO, MpPEeAbsSBUI OOBHHEHHE U JOMPOCHII
00BHMHSIEMOTO, TIOCJIE YETo Mepeal Aeo CIeI0BaTeNo.

Uro noOHMMAaeTcs MO MOHATHEM «HEOTJIOXKHBIE CICACTBECHHBIE ICHCTBHUS» M KaKOB
MOPSAJOK TPOU3BOJACTBA HEOTJIOKHBIX CIEACTBEHHbIX JedcTBUi? [IpaBoMepHBl 1M JAelcTBUA
JIO3HABATEJISA, €CJIN HET, TO KaKue NeHCTBUS U KaKHe pelleHus JOJKEH ObUT MPUHATH CIIE0BATENb?
NmeroTcst mu HapymieHusi CpokoB, yctaHoBieHHBIX YIIK P®? Kakoe pemienne 10KeH COCTaBUTH
JI03HABaTENIb 110 OKOHYAHWUM TIPOM3BOACTBA HEOTIOXKHBIX CIEICTBEHHBIX JeicTBui? Kakne
TpeOOBaHUS NPEIBSABISAIOTCS 3aKOHOM K IIOCTAHOBJIEHHWIO O HaNpaBlIeHUH Jeja 10
MOJICJIEZICTBEHHOCTH, M3 KaKMX YacTell OHO COCTOUT U Kakhe OOCTOSTEeNbCTBA JOJDKHBI OBITh
OTpaXEeHbI B IaHHOM ITOCTaHOBJICHUU?

Kutou oTBeTa/peienue:

1. HeoTyoXkHBIE CHENCTBEHHBbIE IEHUCTBHUS — JEHCTBHS, OCYLIECTBISEMBIE OPraHOM
JI03HaHUS B cpok 10 10 cyTok mocie Bo30yX/IeHUsI YTOJIOBHOTO Jeja, 0 KOTOPOMY IPOU3BOJICTBO
IpEBapUTENFHOTO CIEACTBHS O00s3aTeNbHO, B ILENAX OOHApyXKeHHs U (UKCAUH CIEeI0B
MPECTYIUIEHUS, a TAK)KE TOKA3aTeNbCTB, TPEOYIOLIUX HE3aMEITUTEIbHOTO 3aKPEIICHUS, U3BATHS U
uccienosanus. B YIIK P® onpenenen kpyr opraHoB 103HAHUS U MPEAEIbl UX KOMIIETEHIIUH TIPH
IIPOU3BOJICTBE HEOTJIOKHBIX CIIECTBEHHBIX JEHWCTBHM. Tak, mMpaBOM NPOU3BOJINUTH HEOTJIOKHBIE
CJIEJICTBEHHBIE ACHCTBHSI HAJIEIEHbI: OPTaHbl BHYTPEHHUX Ael; opranbl ®Ch; TaMoKeHHbIE OPTraHbl;
Ha4yaJIbHUKH OPraHOB BOCHHOU nonmnuu BoopyxxenHsix Cui Poccniickoit denepanum, KOMaHIAPBI
BOMHCKHMX 4YaCT€W, COCIUHEHUN, HaYaJIbHUKH BOCHHBIX YUPEXKIACHUN U TapHU30HOB HaYaJbHUKU
YUPEKICHUH W OPraHoB YrOJOBHO-MCIOJHUTEIBHON CUCTEMBI W WHBIE JIODKHOCTHBIE JIMIA
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cornacHo cT.40 VIIK. MHble 1OJKHOCTHBIE JHIA, KOTOPBIM IPEIOCTABIEHBI TOJIHOMOYHSI OPTaHOB
no3HaHusA B coorBeTcTBUH co cT. 40 YIIK, a mmenHo:

- KalMTaHbl MOPCKUX W PEYHBIX CYJIOB, HaXOASUIMECAd B JaJbHEM ILJIABAHUU IO JIEJIAM O
MIPECTYIICHUAX, COBEPILICHHBIX HA JAHHOM CYyJIHE

- PYKOBOAMTEINIH I'e€0JIOrOpa3BEIOYHBIX APTUM U 3UMOBOK - IO JI€JlaM O NPECTYIUICHHUSIX,
COBEPILECHHBIX HA 3UMOBKaxX

- IJIaB TUIUIOMATHYECKUX MPEACTABUTENIBLCTB O KOHCYJIBCKUX yupexkaeHuil PO - mo nenam
0 MPECTYIUICHUSX, COBEPIIECHHBIX HA TEPPUTOPUH JAHHBIX NPEACTABUTEIBCTB U YUPEKICHHII.

HUrak, mo OKOHYaHMM NPOU3BOJCTBA HEOTJIOXKHBIX CIIEICTBEHHbIX JEHCTBUH JIE€JI0
nepenaeTcs PyKOBOJAUTENIO CIEACTBEHHOTO opraHa B cooTBeTcTBUM ¢ 1.3 ¢T1.149 VIIK P®.
OcHoBaHMEM Il NEpeauyM SBISIETCS IIOCTAHOBJIEHHME O HAMpaBICHUM YIOJOBHOIO J€Na I10
MO/ICJIEACTBEHHOCTH.

[To 3aBepmIEHHM HEOTIOKHBIX CIEICTBEHHBIX JICMCTBHM JO3HABATENIb MOXKET IPUHSITh
TOJIBKO OJTHO PELIEHHUE - O Iepeaaye Jena 1o MoAcIeICTBEHHOCTH,

ITockonpKy nepeyeHb HEOTIIOKHBIX cleACTBeHHbIX aerctBui YIIK P® He onpenerneH, To
OpraH JO3HaHUSI CaMOCTOATENIbHO PEIIAeT KaKhe CJEJCTBEHHbIE ACUCTBUS B TOM WIM HHOU
CUTYAalLMH CIIEyeT PU3HATh HEOTIIOKHBIMH.

[locne mepenaum ngena ciaeAoBaTeNll0 OTHOLIEHUE JO3HABATENs K JENy pa3iiMyaeTcs B
3aBHCHUMOCTH OT TOTO, U3BECTHO JIUIO, COBEPILIUBIIIEE MPECTYIUICHUE MO0 HET:

1) Ecnu ciieioBatentto nepeaHo yrojaoBHOE IO, T/e JHUII0, COBEPIIMBIICE MTPECTYILICHUE
He O0HApYXEHO, TO OpTaH JO3HaHUS 0053aH MPOJOJDKATH ONEPATHBHO-PO3BICKHYIO JIEATEIBHOCTD
JUIsl YCTAHOBJIEHUS JIMLA, COBEPIIMBIIETO mpectyiuieHue. I[lpuueM, He no0kuaaschb HUKAKUX
yKa3aHUHA U MOPYYEHHUN CO CTOPOHBI CIENOBATENsl. XOTA B 0053aTEIbHOM MOpPsIKe HHOOPMUpPYET
cienoBatensi 0 pesyiapraTax padoTsl. [Ipu 3TOM M03HABaTENb YK€ HE MOXKET MPOBOAHUTH MO STOMY
JIeNly Kakue-nu0o ciieICTBEHHbIE IeHCTBUSL.

Ecnu e B Xoje onepaTuBHO-PO3BICKHOM NEATEIbHOCTH Takas HEO0OXOJUMOCTh BCE Ke
BO3HHKJIA, TO OPTaH JI03HAHUS cO00maeT 00 TOM CIIEOBATEIIO M TOT CaM IPOBOJUT HEOOXOAUMBIE
MIPOLECCYaAIbHbIE UIIU CIEACTBEHHBIE IEMCTBHS UM ITOPYYaAET MPOBECTU UX OPraHy JO3HAHMUS.

2) Ecnu nmepemaercsa neno, rie JMIO, COBEPIIMBIIEE MPECTYIUIEHUE, YCTAHOBJIEHO, TO
OpraH JI03HaHMsI HEe UMEET MPpaBo paboTaTh 110 3TOMY Jiesly BooOIIe 6e3 MopyueHHid ciejoBaTes.

2.01Beyas Ha BTOpOM BOIIPOC, CIIEAYEeT HMMETh BBHJAY, YTO OpraH JO3HAHUS IO
YrOJIOBHOMY i€y, 10 KOTOPOMY IPOM3BOJACTBO IMPEIBAPUTENILHOTO CIEACTBUS 005S3aTeNIbHO, B
HeNnsiX OOHapyKeHUs U (PUKCALUHU CJEIOB IMPECTYIUIEHUS, a TAaKKe J0Ka3aTeNbCTB, TPEOYIOMMX
HE3aMEIUIMTENIBHOIO 3aKpEIUICHUS, U3BATUS U MCCIEAOBAaHUs, BIPABE INPOBECTU HEOTIIOKHBIE
CIIEICTBEHHBIE JEMCTBUSI IOCiIe BO30YXIAEHHs YroloBHOro jaena B teueHue 10 cyrok. Ilepeuenn
HEOTJIOKHBIX ciencTBeHHbIX nedctBuil YIIK P® ne ompenenen. Iloatomy opran po3HaHuA
CaMOCTOATENIBHO PEIIAET, KaKUue CIEACTBEHHbIE ACHCTBUS B TOW WM MHOW CHUTYyallUU CIEIyET
IpU3HATh HEOTJIOXKHBIMU. BMmecTe ¢ TeM opraH [103HaHUs HE BIIPAaBE NPOU3BOIAUTH T€ JAEHUCTBUS,
KOTOpPBIE OTHOCATCS K MCKIIOYHUTEIBHOM KOMIIETEHLMH cieaoBarens. Tak, opraH JO3HAaHUS He
BIIpaBe ObUT BBIHOCHTH MOCTAHOBIEHHE O MPHUBICYCHHH B Ka4eCTBE OOBUHSIEMOTO, MPEIBSIBISATH
0OBUHEHWE U JOTPAIINBATH OOBHUHSIEMOTO.

1. Hapymenus cpokoB Her. Crarbs 157 VIIK P® mnpemycmarpuBaeT BBINOJHEHHUE
HEOTJIOKHBIX CIIEJCTBEHHBIX AeicTBU B TeueHue 10 cytok. Mcuucnsior ero co qHs BO30YXIeHUS
YTOJIOBHOTO JieNia, 3TOT CpoK — 10 CyTOK sIBIISIETCS MaKCHMalbHBIM, OH HE MOXET OBITh MPOJIJICH.
[lo wucreuenun 10-gHEBHOTO CpoKa JENO TPH BCEX YCIOBHUSX [IOJDKHO OBITh TEpeaaHo
CJIeIOBATENO0, JJaKe €CIIM HEOTJIOKHBIE CIIE/ICTBEHHBIC IEHCTBUS BHIMIOJIHEHBI HE B ITOJIHOM O0BEME.
IIpuyem, He3aBUCHMO OT TOTO, YAAQJIOCh JIM PACKPBITh NPECTYIUICHHWE W YCTAHOBHUTH JIMIO, €rO
copepiuBiiee. [1o ycrnoBusM 3aauu yroJlOBHOE JENIO OpraH Io3HaHUS Bo30yawn 18 ampens, a
nepeaal ciaeIoBaresto 25 anpens, TakuM 00pa3oM, MPOIIIO § CYTOK.

2. Tlo okOHYaHUM MPOU3BOJCTBA HEOTIIOXKHBIX CIEICTBEHHBIX NEHCTBUI JO3HABaTElb
IIPUHUMAET PELICHHUE O HAIIPABJICHUH YIOJOBHOTO €A 10 MOACIEACTBEHHOCTH.
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PexomMeHnaanuu 1o BINOJHEHHIO 3aJaHUS:

Pemas nmannyto 3amady, HE0OOXOAMMO JaTh OMpEEICHUE U MTPOAHAIM3UPOBATh MPU3HAKU
HEOTJIOKHBIX CJCJACTBEHHBIX JCHCTBUN. BaxkHO HE myTaTh MOHATHE HEOTIOMXKHBIX CIEACTBEHHBIX
JICUCTBUU B YTOJIOBHO-IIPOILIECCYAIbHOM M KPUMHHAJIMCTUYECKOM 3HaueHusAX. Jlajee onpenenuts,
KaKue JIOJDKHOCTHBIE JIMIa M OpPTraHbl HAJIeNIEHbl MPAaBOM MPOBOJIUTH HEOTIOXKHBIC CIIE/ICTBEHHbBIC
nerctBus, cootHecTd cT. 157YIIK PO u cr. 40 YIIK P®. Takke B OTBETE CTYAEHT JOJKEH YETKO
yKa3aTh CPOK BBITTOJIHEHUSI HEOTJIOKHBIX CJICCTBEHHBIX ACHCTBUM, BO3MOXKHO JIM €ro MPOJJICHUE U
HMMEJIOCh JIM HapyILICHHE CPOKOB IO YCIOBUSM 3aJauyd. BakHO 3HATh, UTO MEPEUYCHb HEOTI0KHBIX
cinencrBeHHbIX aevictBuil B YIIK P® ne onpenenen. [loatomy opran 103HaHHMS CaMOCTOSITENBHO
pelaer, Kakue CIEICTBEHHbIC JEWCTBUS B TOM WM HMHOM CUTyallMd CJIEAyeT MpU3HATH
HEOTJIOKHBIMU. BMecTe ¢ TeM OpraH J103HaHHsS HE BIIpaBe MPOU3BOJIUTH T€ JCHCTBHUS, KOTOPHIC
OTHOCSITCSI K UCKJIFOUMTEIIbHOW KOMIETEHIIMU ciieioBaTens. B CBs3M € 3TUM, CTYJIEHTY HCXOMS U3
YCJIOBHM 3aJladyd HaJl0 OTBETUTH, KAKUE JICHCTBUS OPraH JIO3HAHHUS HE BIpaBe ObUI MPOWU3BOJMTH.
3aBepiasi OTBET, CTYIEHT JOJDKEH MPAaBUIBHO HA3BaTh MPOLIECCYaIbHOE PEIIEHHUE, KOTOPBIM
OKaHYHMBAIOTCS HEOTJIOKHBIC CIIEACTBEHHBIC ICHCTBHS.

2. IlyxoB OOBHHSUICS B TSXKKOM IpecTylUieHnu. Ha mpeaBapuTenTbHOM CIEACTBUU OH
npu3Hai ceOs BUHOBHBIM U JIaJl TIOJPOOHBIC TIOKa3aHus 00 obcrosTenbeTBax Aena. OT 3amuTHUKA
[TyxoB oTKa3alcs, 3asBUB, YTO BOCIOJIb3YETCS €r0 yCIyraMu B Cy/I€.

B cyne6nom 3acemanuu IlyxoB 3asiBUi, 4TO K HHKPUMHUHHUPYEMOMY €My JESHUIO
HernpuyacTeH. Ha mpeaBapuTenbHOM CIEACTBUU OH ceOs OTOBOPWII IMOJ BIMSHHEM CIIEIOBATEIs,
00eIaBIIero MpeKpaTuTh JIENI0, €CIIM OH BO3bMET BUHY Ha ce0sl M YUCTOCepAeYHO packaercs. [Ipu
9TOM CJIe/IOBaTelIb HAyUnJ €ro, KaKue MOKa3aHus CIeayeT 1aBaTh.

3amuTtHuK [lyxoBa B HpeHUAX NPEIIOKII Cydy OIMpPaBAaTh CBOETO MOJ3AIUTHOTO,
CCBUTAsICh HA TO, YTO MOKaszaHus [lyxoBa cumTaTh JOKa3aTeIbCTBAMHU HENbB3s, a JPYTUX CTOPOHA
0OBUHEHUS HE MIPEICTABUIIA.

IIpas nu 3awpumnux Ilyxoea?

byoym nu omeewamv mpebosanusm odonycmumocmu noxazanus Ilyxoea, Oanuble Ha
npeosapumenbHoM cieocmeuu?

Kaxoe pewenue oonscen npunsame cyovs?

Pewenue:

3aluTHUK ITyxoBa [IpaB U NIOKA3aHUs IlyxoBa HE OTBEYAIOT
TpeOOBaHUSIM JOMMYCTUMOCTH, T. K., coriacHo 4. 4 ct. 46 YIIK PO, nono3peBaemMblii BipaBe 1aBaTh
0OBSICHEHUS M TTOKa3aHMs 110 MIOBOIy UMEIOILErocsl B OTHOLIEHUH €ro MOJI03PEHUs N0 OTKA3aThCs
OT J1a4d OOBSICHEHUHM M MOKa3aHWM, MPH COIJIACHM TOJI03pEBAaEMOro JaTh MOKa3aHUs OH JOJKEH
OBITh TpPENyNpeXIeH O TOM, UYTO €ro I0Ka3aHWs MOTYT OBbITb MCIIONIB30BaHbl B KadecTBE
JIOKa3aTeNIbCTB 110 YIOJIOBHOMY J€l1y, B TOM YHMCJIE W NPHU €ro MOCIEAYIOUIEM OTKa3e OT 3THX
NOKAa3aHUH, 3a UCKJIIOUEHUEM cilydasi, IpeycMoTpeHHoro 1.1 4.2 ct. 75 VIIK P®. Cornacho m. 1
q. 2 cr. 75 VIIK P® Kk HenomycTMMbIM [OKa3aTelNbCTBAM OTHOCSTCS TakKuE€ I10Ka3aHMs
110/103pEBAaEMOro, 0OBUHAEMOT0, IaHHbIE B X0J1€ JOCYA€0HOT0 MPOU3BOJICTBA [0 YTOJIOBHOMY JEITY
B OTCYTCTBHE€ 3alIUTHUKA, BKJIIOYas CiIydaud OTKa3a OT 3AllUTHHKA, U HE IOJITBEPXKICHHBIC
M0JI03pEBAaEMbIM, OOBUHSAEMBIM B CY/IE.

Henonyctumble noka3aTelbCcTBA HE HMMEIOT IOPHUAWYECKOW CHIIBI M HE MOTYT OBITh
MOJIO)KEHB B OCHOBY OOBHMHEHHMS, a TaKXXe HCIIOJIb30BaThCad JUIS JOKa3bIBaHUS JIIOOOTO U3
00CTOSTENHCTB, NpeaycMoTpeHHbIX cT.73 YIIK PO.

Takum o6pazom, BBUAY TOro, uTo rpaxkaanuH [lyxoB maBan moka3aHHs ClI€JOBATENIO B
OTCYTCTBHE CBOET0 3alllUTHUKA W OTKAa3aJCsi OT HUX B XOJA€ CyJeOHOro 3acefaHus, JaHHOE
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JI0KA3aTeNbCTBO JOJKHO OBITh TNMPU3HAHO HEJONMYCTHUMBIM M HMCKJIIOYEHO M3 OOIIero 4Yucia
JI0OKa3aTelIbCTB, a eciu npusHaHue IlyxoBa sIBIsE€TCS €IMHCTBEHHBIM JOKA3aTeIbCTBOM IO JIEIy,
Py OTCYTCTBUHU JPYTUX JOKA3aTeIbCTB €ro BUHBI CYyJbS JOJDKEH BBIHECTH OIpaBIATEIbHBIN
npuroBop no ocHoanuto .1 4.1 ct1.27 YIIK P®.

Memoouueckue nosacnenusn

[Ipu pemenun 3agauu HagO OOpPATUTh BHUMAHUE HA CIIydyad O0s3aTEIBHOTO y4acTus
aJiBOKaTa-3alllMTHUKA IIPU IPOU3BOJACTBE IO YrOJOBHOMY JENIy U IPOAHAIM3UPOBATH YCIOBHUS
3aJa4u, COTIaCHO KOTOPBIM I1yX0B OOBUHSIICS B COBEPUICHUH TSKKOTO MPECTYILICHHS.

Hano BcromMHHTBH, Kakoe 3HAU€HHE IS CJENOBAaTelNsl MMEEeT OTKa3 OOBHHSAEMOIO OT
3alIUTHUKA M TOJyMaTh, KOTJa CJIEJ0BATENIb OTKaXET B MPOChOEe OOBUHIEMOTO 00 OTCTpaHEHHUU
3alllUTHUKA.

Heo6xoauMo mpeaycMOTpeTh MOCIEACTBUS YIOBIETBOPEHHUS OTKa3a OOBHHSIEMOTO OT
3alllMTHUKA, BCHOMHUTD IIPAaBUJIA IIPU3HAHMSL 1OKA3aTEIbCTBA HEAOIYCTUMBIM B COOTBETCTBUH C 4.2
cr.75 VIIK PO.

Uro0Obl OonpenenuTh, Kakoe pelleHUue JODKEH NPUHATH CyAbsl B JIaHHOM Cllydae, HaJo
BCIIOMHHUTHh OCHOBAHHS MOCTAHOBJICHHS OOBHHHUTEIHHOTO M OINPaBAATEIHLHOTO MPUTOBOPA, KaKUE
JTI0KA3aTeNbCTBA MOTYT OBITh IOJIOKEHBI B €T0 OCHOBY.

3. UBAHOB o00BuHSJCS B TSKKOM MpecTymieHud. Ha npenBapuTenbHOM CIEACTBUM OH
npu3Hai ceOsi BUHOBHBIM U Jall MOJAPOOHbIE MOKa3aHus 00 obcTosTenbeTBax nena. OT 3alUTHUKA
NBanoB OTKa3aics, 3asiBUB, YTO BOCIOJIB3YETCA €0 YCIyraMu B CYAE€ B IPEHUAX MPEIIOKUII Cyay
ONpaBllaTh CBOErO MOA3AIIMTHOIO, CChUIAACH HA TO, YTO IMOKA3aHMUS CUMTATH JOKA3aTEIbCTBAMU
HEJNb3s, a IPYTUX CTOPOHA OOBUHEHUS HE MPEACTaBUIA.

Ilpae nu 3auwyumnux HUeanosa?

byoym nu omeeuamv mpebosanusim oonycmumocmu nokazanusa Ilyxoea, oanuvie Ha
npeosapumenbHoM cieocmeuu?

Kaxoe pewenue donoicen npunsams cyovs?

Pewenue:

3aluTHUK HBanoBa IIpaB TaK IIOKa3aHUsA NBanosa HE OTBEYAIOT
TpeOOBaHUSAM JOMYCTUMOCTH, T. K., coryiacHo 4. 4 ct. 46 YIIK P®, nono3peBaemblii BIipaBe 1aBaTh
OOBSICHEHUS M TTOKa3aHMs 110 MIOBOJIy UMEIOILErocsl B OTHOLIEHUH €ro MOJI03PEHUs IHO0 OTKa3aThCs
OT Jauu OOBSICHEHHH M MOKAa3aHUM, NMPU COTJACHM IMOJ03PEBAEMOr0 AaTh MOKa3aHUS OH JIOJKEH
OBITh TpPENyNpeXJIeH O TOM, YTO €ro I0Ka3aHWs MOTYT OBbIThb MKCIIOJNb30BaHbl B KauecTBE
JIOKa3aTeNIbCTB 10 YIOJOBHOMY €1y, B TOM 4YHMCJIE U IPHU €ro MOCIEAYIOLIEM OTKa3e OT 3THX
NOKAa3aHUH, 3a UCKJIIOUEHUEM cilydasi, IpeycMoTpeHHoro 1.1 4.2 ct. 75 VIIK P®. Cornacho m. 1
4. 2 cr. 75 VIIK P® x HemZonmycTUMbIM JOKa3aTEIbCTBAM OTHOCSTCA TaKUE MOKa3aHUsA
110/103pEBAaEMOro, 0OBUHAEMOT0, IaHHbIE B X0JI€ JOCYA€OHOT0 MPOU3BOJICTBA [0 YTOJIOBHOMY JEITY
B OTCYICTBHE 3alUTHUKA, BKIIOYas CiIydad OTKa3a OT 3allUTHHUKA, U HE IOATBEPXKICHHBIC
M0JI03pEBAaEMbIM, OOBUHSAEMBIM B CY/IE.

Hepomyctumble noka3aTenbcTBa HE HMEIOT IOPUAMYECKON CHIIBI MU HE MOTYT OBITh
MOJIO)KEHBI B OCHOBY OOBHMHEHHMS, a TaKK€ HCIIOJIb30BaThCa JUIs JOKa3bIBaHUS JIIOOOTO U3
00CTOATENBCTB, NMpeycMOTpeHHbIX ¢T.73 YIIK PO.

Takum o6pa3om, BBUIY TOTO, YTO IpaxkIaHUH VIBaHOB /aBai MoKa3aHUs CIel0BaTeNio B
OTCYTCTBHE CBOErO 3alllMTHUKAa W OTKa3ajcsi OT HHUX B XOJ€ CyAeOHOro 3acelaHus, JaHHOE
JI0KA3aTeNbCTBO JOJKHO OBbITh TNMPU3HAHO HEJONMYCTHUMBIM M MCKJIIOYEHO M3 OOIIero 4Yucia
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JI0Ka3aTeNbCTB, a eciu npu3HaHue IlyxoBa sBIseTCS €AMHCTBEHHBIM J0Ka3aTelIbCTBOM IO JETY,
IpU OTCYTCTBUM JPYTHMX JIOKA3aTelIbCTB €r0 BUHBI Cy/Ibsl JIOJDKEH BBIHECTH OIPABIATEIIbHBIN
npuroBop 1o ocHoBanuto 1.1 4.1 c1.27 VIIK PO.

Memoouueckue noacrnenusn

[Ipu pemiennn 3amayv HaJAO OOpPAaTUTh BHUMAHHWE HA CIydaW O0S3aTEIIBHOTO YJacTHs
aJIBOKaTa-3alllUTHUKA TPU IMPOU3BOJCTBE IO YrOJOBHOMY JI€Iy M IPOAHAIM3UPOBATH YCIOBHUS
3aJ1ayu, COracHO KOTOpbIM [1yXOB OOBHUHSUICS B COBEPIIEHUH TSHYKKOTO MPECTYIUICHHS.

Hago BcmoMHMTB, Kakoe 3HAaYeHHE IJId CIEA0BaTelsl HMMEET OTKa3 OOBUHIEMOIO OT
3alMTHUKA ¥ MOJAyMaTh, KOTJIa CIEOBATEIh OTKAXET B MPOChOE OOBUHSEMOr0 00 OTCTpaHCHHH
3alIUTHUKA.

HeoOxomuMo mpemnycMOTpeTh TOCIEACTBHS YIOBICTBOPCHHUS OTKa3a OOBUHSEMOTO OT
3allIMTHUKA, BCTIOMHUTD MIpaBuJjIa MPU3HAHUS JI0KA3aTeIbCTBA HEIOMYCTUMBIM B COOTBETCTBHH C 4.2
ct.75 VIIK P®.

UtoOBI ompenenuTh, Kakoe pelieHue OJDKEH NMPHUHATH CYIbs B JIAHHOM cCllydae, Haio
BCIIOMHUTh OCHOBAHMS MOCTAHOBJICHHSI OOBHHUTEJIBHOTO W OMPABAATEIILHOTO MPUTOBOPA, KAKHE
JIOKA3aTelIbCTBA MOTYT OBITh TIOJIOKEHBI B €F0 OCHOBY.

4. CnenoBaTellb HE BBINOJIHWI YKa3aHWE PYKOBOJUTENS CIEACTBEHHOIO oOpraHa o
nepexkBaauduranmu neicTeuid oosuHseMoro ¢ 4. 1 c¢r. 109 Ha 4. 4 ct. 111 YK P®. PykoBogutens
CJIEICTBEHHOTO OpraHa MPUHSJI pelieHHe 00 HU3bATUU YroJIOBHOTO JIela y 3TOTO ClieZoBaTems U
nepenaye ero apyromy. CienoBaresb 0TKa3aJICs IPEJOCTaBIATh MaTEPHUAIBI JIea.

[lonHoMOYeH M  PYKOBOAWMTENb  CIEACTBEHHOTO OpraHa JaThb yKa3aHUE o
nepekBaT(pUKaN ASHCTBHI 00BUHAEMOTO? (3anoMuHams, NOHUMAMb)

Bnpase nu pykoBOAMTENb CIEACTBEHHOTO OpraHa IMepelaTh YroJIOBHOE ENI0 OT OJJHOTO
cienoBarens Apyromy? (3anomunams, NOHUMAMy)

ITomHOMOUEH 7 cienoBaTeNb OTKAa3aThCs BBIMOJIHATH JaHHBIE YKA3aHUS PYKOBOJAUTEIS
CJIEICTBEHHOTO OpraHa? (noHuMams, NpuUMeHsmy)

Kakue neiicTBus MOXET NMpEINpUHATH ClIE€AOBaTeNlb B JAHHOW cUTyaruu? (nonumams,
AHaIU3UPOBAMy)

Knrou omeema/pewenue, pexomenoayuu no 6blnOIHEHUIO 3A0AHUA.

B cuny n. 3 u. 1 cr. 39 VIIK P® pykoBoauTenb CIEACTBEHHOTO OpraHa IOJHOMOYEH
JlaBaTh CJIEIOBATENI0 yKa3aHUE O KBAM(PHUKAIMK MPECTYIICHUS U 00 00beme oOBUHEHHs. B cBOIO
ouepeapr cormacHo M. 1 4. 1 3TOM cTaThu NaHHBIM YYaCTHHUK Ipollecca TakKe BIPABE U3bIMATh
YTOJIOBHOE JIEJIO y OJJHOTO CJIEJIOBATENs U MepeaaBaTh €ro IpyroMy CileIoBaTelNto ¢ 00a3aTeIbHbIM
yKa3aHUEM OCHOBaHUM Takou nepenayu. [lo3ToMy B 11€710M pyKOBOJIUTEND CIEACTBEHHOIO OpraHa
HAJIEJICH MPOIECCYATIbHBIMUA BO3MOKHOCTSIMU, KOTOPBIE OBLITM UM TTPUMEHEHBI.

Cormacio n. 3 4. 2 cr. 38 VIIK P® cnepoBarens mNOJIHOMOYEH CaMOCTOSITENIBHO
HaIIpaBJIATh XOJ IPEIBAPUTEIBHOIO CIEACTBUA. B To e BpeMs B cooTBeTcTBHHM C 4. 3 cT. 39 VIIK
P® ykazanusi pyKOBOJUTENS CJIEICTBEHHOTO OpPraHa 1o YroJIOBHOMY JIeNly JAlOTCS B MHUCbMEHHOM
BUJE U 00s3aTeNIbHBI JJIS UCIIOJIHEHUSl CJefloBaTeleM. YKa3aHUs PYKOBOJUTENS CIIEACTBEHHOIO
opraHa MOTyT OBITh 00KalOBaHbI UM PYKOBOJUTENIO BHIMIECTOSIIErO CIEACTBEHHOTO OpraHa.
O06:xaoBaHMe yKa3aHWW HE TIPHOCTAHABIMBACT UX MCIOJHEHHUS, 32 UCKIIOYCHUEM CITydaeB, KOT/ia
yKa3aHUsl KacaloTCs U3BATHUS YroJIOBHOTO Jiefla M TEepellayd €ro JApYyroMy CIeJoBaTelto,
MIPUBJICYCHHS JIUIIA B KAYECTBE OOBUHIEMOTO0, KBaTU(DUKAIIMN TIPECTYIJICHUA, 00beMa OOBUHEHUS,
u30paHust Mepbl TMpeceueHus, MPOU3BOJCTBA CIEICTBEHHBIX NEHCTBUM, KOTOpBIC IOMYCKAOTCS
TOJIBKO TIO CyJIeOHOMY pEIIEHUI0, a TAKXKEe HAIPaBJICHUS Jejia B CyJ WK ero mpekparieHus. [Ipu
TOM CJE€AO0BaTellb BIPABE MPEACTABUTh PYKOBOJIUTENIO BBIIIECTOSLIETO CJIEICTBEHHOTO OpraHa
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MaTepUalibl YrOJOBHOI'O JieJla W IIMCbMEHHbIE BO3PAXKEHUA HA YKA3aHUS PYKOBOAUTENS
CJIEICTBEHHOT'O OpraHa.

CoOTBETCTBEHHO, €CIIU yKa3aHue ObUIO CHIEIaHO PYKOBOJIUTENIEM CIIEICTBEHHOTO OpraHa B
HaJJIeXKalleld MUCbMEeHHOM ¢opMme, cienoBaTelb, M0 o0LIeMy MpaBUIy, 00s13aH €ro HCIOJHHUTS.
OpHako crefoBaTeNb BIpPaBe HE COTJIACUTHCS C TpEOOBaHMEM M 00)KaJOBaTh €TO BBIIIECTOSAIEMY
PYKOBOJMTENIO CJIEACTBEHHOr0 opraHa. B 3ToM ciydae BIUIOTH A0 pa3peuieHHs >KajoObl
CJIEIOBAaTENb MOXET HE BBINOJIHITH COOTBETCTBYIOIIEE yKazaHuEe. OJHOBPEMEHHO CIIEI0BAaTENb B
YKa3aHHOM MOPSAJKE BIpaBe 00kaaoBaTh TPeOOBAHUE PYKOBOJIUTEINS 00 U3BATUU YTOJIOBHOTO Jeiia
U Iepefaud €ro ApyroMy CJIEel0BaTeNl0. JTO YKA3aHHWE TAKKE MOJXKET HE BBIIIOJIHATHCSA, NOKa
BBIIIECTOSIIIUN PYKOBOAUTENb HE Pa3peIlnT Kalo0y CIeI0BaTes.

[Ipu pemeHun  JaHHOW  3aJaYu  [EPBOHAYAIBHO  HEOOXOJMMO  HUCCIICOBATH
IIPOLIECCYaIbHbII CTAaTyC PYKOBOJMTENSI CIIEICTBEHHOIO opraHa M cienosarens. [lanee ciemyer
COOTHECTH IIOJIOKEHUsS O IIPOLECCYaJbHOM CaMOCTOSTEIBLHOCTH CIIEOBaTeNsl M Ipenenax
MIPOLIECCYATIbHOTO  KOHTPOJIA, OCYILECTBIIEMOTO CO CTOPOHBI €ro PYKOBOIUTENS. 3areM
HEOOXOJUMO PACKPBITh HAJICKANIUH TOPSAIOK JCHCTBHIA ClIeoBaTelss MpU OO0KAIOBAHUU
COOTBETCTBYIOIIETO YKa3aHHs. AHAIOTUYHBIM 00pa30M CTOUT OMPEENIUTh, KaK JOIKEH MOCTYIUTh
CJIEI0BATEIb IIPU U3BATHH Y HETO YTOJIOBHOIO JIENa.

5. B mporiecce mpeaBapuTENbHOTO paccieOBaHUS BCTYIWI B CHITY YTOJIOBHBIA 3aKOH,
YCTPAHSIONMI MPECTYMHOCTh JesHUs, Mo (aKTy COBEPIICHHS KOTOPOro ObLIO BO30YXKICHO
yrojoBHoe neno. Ha ocHOBaHMU 3TOr0 Ciel0BaTeNb MPEKPATUI YrosoBHOE nei0. OOBHHSEMBII
BO3paXkaJl IPOTHB TAKOT'O PEUICHHUs, TPEOOBAJ HANpPaBUTh JEJIO B CYI, MOCKOJIBKY CUHTAN CeOs
HEBUHOBHBIM.

BrpaBe nu criepoBaTens NPEKPaTUTh YroJOBHOE JENIO NMPU HAJTUYUU BO3PAXKCHUH CO
CTOPOHBI OOBUHSIEMOTO? (3anOMUHAMb, HOHUMAMD)

CyIecTByeT M Mpoleaypa 00KamoBaHMs TAKOTO PEIICHUS? (3anOMUHams, NOHUMANMb)

Kakum 006pazom cieryer mocTynuTh OOBUHAEMOMY? (HOHUMAMb, NPUMEHSINb)

Ecnu Obl COOTBETCTBYIOIIMI YrOMOBHBIM 3aKOH BCTYHNWJI B CHIYy B XOZA€ CyIeOHOro
pazbuparenbCTBa, KaKoe pelieHue J0HKEH ObLT MPUHSTH CYI? (HOHUMAMb, AHATUZUPOBAMD)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHU:

B cuny u. 2 cr. 24 VIIK P® yronoBHOe A€N0 MOMJIEKHUT NPEKPAILCHUIO B CBA3U C
OTCYTCTBHEM B JESHUU COCTaBa MPECTYIJIEHUS B cllyyae, Korja J10 BCTYIUIEHHS IPUTOBOpa B
3aKOHHYIO CHITY ITPECTYIHOCTb U HAKa3yeMOCTh 3TOT0 JESTHUSI OBbLIM YCTPAHEHBI HOBBIM YTOJIOBHBIM
3aKOHOM. [IpuMeHHUTENbHO K A0CYNeOHOMY IPOM3BOJCTBY 3aKOHOJATENIb HE IMpeaycMaTpUBAET
corjiacMe MOJ03peBaeMOro, OOBMHSEMOr0 B KauecTBe OO0S3aTeNbHOTO YCIOBHUSA A TNPUHATHA
JAHHOTO TpoueccyanbHoro pemeHus. [loaTomy crnenoBaTens BIOpaBe MPEKPATUTh YKAa3aHHOE
YTOJIOBHOE JIEJI0 K€ NPU HAJIMYHUU BO3PAXKEHUI CO CTOPOHBI OOBUHSAEMOTO.

3akoHOJaTeNb MPEIYyCMOTPEN CIEHUANIbHYI0 IPOLEAYpY O0XKalOBaHUS TaKMX pPELICHU,
KoTopas pernamentupyercs cr. 125.1 VIIK P®. XKanoba Ha paccMaTpuBaeMoe MOCTaHOBJIEHHE
cleoBaTeNsl MOXKET OBbITh MOJaHa 3asiBUTENIEM, €ro 3alllMTHUKOM, 3aKOHHBIM MPEACTaBUTEIEM WITH
npezacraButeneM. [Ipu paccMoTpeHnu kanoObl CyJbsi MPOBEPsieT 3aKOHHOCTh U 0OOCHOBAHHOCTh
JAHHOTO PpEUIeHMs, a TaKXX€ Ha OCHOBAHWUU JOBOJOB, H3JIOKEHHBIX B kKajlobe, 3aKOHHOCTb U
000CHOBaHHOCTb BO30YX/IEHHUS YTOJIOBHOTO JIeJia, IPUBJICYEHHUS JIHIIa B KaYeCTBE M0J03PEBAEMOTO,
O0OBHMHSIEMOT'O U MPUMEHEHHS K HEMY Mep MPOLECCyaIbHOTO MPUHYKIEHUS MTyTeM HCCIEA0BaHUS B
CyneOHOM 3aceJaHUM HMEIOIIMXCS B YrOJOBHOM Jieje JI0Ka3aTelbCTB, CBUICTEIbCTBYIOIIUX O
dakTryeckux o0CTOSITENHCTBAX YrOJOBHOIO JIefa, MO MpaBHiiaM, YCTaHOBIEHHBIM riaBoi 37 YIIK
P®. Ilo pe3ynbTaTaMm paccMOTpeHHs kajoObl, YKa3aHHONW B YacTH NEpPBOM HacTosIeill cTaTbu,
CyIbsi BBIHOCUT TIIOCTaHOBJIEHHE, COJAEpXKallee OAHO U3 CleIylIMX pemieHuit: 1) 00
YJIOBJIETBOPEHUH >KaJIOOBI M O NPU3HAHUM HE3aKOHHBIM IIOCTAHOBJEHHUS O TNpPeKpalieHuu
YTOJIOBHOTO JI€JIa WJIK YTOJIOBHOTO MPECIEAOBAaHUS MO OCHOBAHUIO, YKA3aHHOMY B 4. 2 CT. 24, U 0
Hauyuu (00 OTCYTCTBMHM) OCHOBAHUHM JUIs NpPUMEHEHHs Hpouenypbl peaOuwinutauuu; 2) o0
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OCTaBJICHUH Ka00bI 0e3 ynoBneTBopeHus. COOTBETCTBEHHO, OOBHHIEMOMY (B TOM YHCJIE C yYETOM
4. 1 c1. 125 VIIK P®) crnexyer nmonath xano0y Ha MOCTAaHOBJICHHUE CIIEIOBATENS B IESX TPOBEPKH
€ro 3aKOHHOCTHM M OOOCHOBAaHHOCTH B PpAaHOHHBIM CyI IO MECTy HaxOXACHUS OpraHa, B
MIPOU3BOJCTBE KOTOPOI'0 HAXOAUIIOCh YTOJIOBHOE JEIIO.

Bmecte ¢ Tem, ecnu OBl yroJOBHOE [EJI0 HAaxXOIWJIOCh B CTaJud CyAeOHOTO
pa30uparenbCcTBa, MPUHATHE PEIICHUS O MPEKPalleHUH YroJIOBHOTO Jefia B OTCYTCTBHUE COTJIAcHUs
MOJICYIUMOTO OBUIO ObI HempaBOMEpPHBIM. OO0 ATOM CBHJAETENHCTBYIOT MOJIOKECHHS 4. 2 CT. 254
VIIK P®. Cyne6Hoe pa30oupaTenbCcTBO JOKHO OBITh MPOJOIKEHO B OOBIYHOM MOPSIJIKE.

[Ipu pemieHny JaHHOM 3aJa4d MEPBOHAYAIBHO HEOOXOAMMO PACKPHITH MPOLECCYaTbHBINA
MOPSAOK MPEKpAIIeHHUs] YTOJIOBHOTO Jiejia B CBSI3M C IMPUMEHEHHWEM OOpaTHON CHJIbI YrOJIOBHOIO
3aKOHAa Ha CTaJMM INPEIBAapUTEIBHOrO paccienoBaHus. [lanee ciegyer OnpeneinuTb IODKHYIO
npoueaypy o0alloBaHUSI TaKOro pelieHus. 3aTeM TpeOyeTcs COOTHECTH YCJIOBUS MpPEKpalieHHs
YrOJIOBHOTO JIeJIa TI0 JAHHOMY OCHOBaHHIO B paMKaXx J0CyAeOHOT0 U CyaeOHOro MPOM3BOICTBA.

6. Tlomcymumblii, 0OBUHsIEMbI B coBepmieHnn youiictBa (4. 1 ct. 105 YK P®), He
ABHUJICS B cyieOHOe 3acenanue. Ero MecToHaxoXKAeHne He YAaloch YCTaHOBUTh. [ ocy1apcTBEHHBIN
OOBHHUTENH TOMPOCKI PACCMOTPETh YrOJOBHOE JeN0 0e3 y4acTHs IMOACYIUMOro. 3aIlUTHUK
3asgBWJI, YTO 3a04YHOE PACCMOTPEHHE MPOTUBOPEYUT OCHOBHBIM MPUHIUIIAM YTOJOBHOTO
CYIOIPOU3BOJICTBA H, CIIEAOBATEIHHO, HEJJOMTYCTUMO.

JlomyckaeTcsi M pacCMOTPEHHE YTOJOBHOTO JieJla O MPOCTOM YOUHCTBE B OTCYTCTBHE
MOACYIUMOTO? (3anomMurHams, NOHUMAMb)

Mosxker 1M OBITh YIOBJIETBOPEHO XOJATalCTBO TOCYJAapPCTBEHHOTO OOBHHHUTENS?
(3anomunams, NOHUMAMb)

Kakoe pemienne AOMKEH NPUHATH CyA HPH OTCYTCTBHH OCHOBAaHUW [UISI 3a0YHOTO
paccMOTpPEHHS YTOJIOBHOTO Jiena? (noHUMams, NpuUMeHsIms)

[ToBnusiio ObI Ha pa3pelIeHHe CUTYAIlMH PAacCMOTPEHHE YrOJOBHOTO Jeja C y4acTHEM
MIPUCSIKHBIX 3acenareneii? (noHumamo, aHaiu3uposams)

Knrou omeema/pewenue, pexomenoayuu no 6blnOIHEHUIO 3A0AHUA.

Hesaue, npenycmoTtpenHoe 4. 1 cr. 105 YK P®, otHOCHTCS K KaTeropuu 0CO00 TSKKHUX.
CornacHo 4. 5 cr. 247 VIIK P® B UCKIIOYMTENBHBIX Cly4asX cyleOHoe pa3OupareiabcTBO IO
YTOJIOBHBIM JIeJIaM O TSKKHUX U 0C000 TSHKKHMX MPECTYIUICHUSIX MOXKET MPOBOJUTHCSA B OTCYTCTBHE
MOJICYIMMOTO, KOTOPBIM HaxoAuTCs 3a mpeaenamu tepputopuu Poccuiickoit ®@enepauyu u (Min)
YKJIOHSIETCS OT SIBKM B Cy[A, €CIIM 3TO JIMLO HE OBUIO NPUBJIEYEHO K OTBETCTBEHHOCTH Ha
TEPPUTOPUU HHOCTPAHHOTO TOCYJapCcTBa IO JI@HHOMY YroJoBHOMY jeny. COOTBETCTBEHHO,
3a04YHOE PaCCMOTPEHHE YTOJIOBHOT'O Jieia O IPOCTOM YOMICTBE B IIEJIOM JIONyCKaeTcs. 3HAUUT, IPU
HaJIMYUU OCHOBaHWM, CHOPMYJIMPOBAHHBIX B JAHHOM HOpPME, XOJaTaiiCTBO TOCYJapCTBEHHOIO
OOBUHUTEIIS,, MOJKET OBITH YZOBJIETBOPEHO.

B 10 xe Bpems yrojoBHOE J€JI0 HE MOXET OBbITh PACCMOTPEHO B yKa3aHHOM 3a0YHOM
nopsijike, eciu: 1) B Jiene OTCYTCTBYIOT JOKa3aTeNNbCTBA, NOATBEP XK IAIOINEe (PAKT YKIOHEHHS JIULA
OT IPaBOCYUS; 2) U0 OBLJIO MPUBJIEYEHO K OTBETCTBEHHOCTH IO JIaHHOMY YIOJIOBHOMY JIeNly Ha
TEPPUTOPUN MHOCTPAHHOT'O TOCYJAapCTBa; 3) HE MPHHATHI HEOOXOIMMBIE MEpHI M0 00eCreueHUI0
JUYHOTO y4acTusi OOBUHSEMOro B CyAeOHOM 3aceJaHuH JHMO00 KOMIUIEKC TaKUX MEp HE SBISETCS
JIOCTaTOYHBbIM; 4) OTCYTCTBYET MCKJIIOUMTEIbHBIM XapakTep BO3HUKIIEH curyauuu. Ilon
UCKJIIIOYUTENbHBIMA ~ CIIydasMH, TPpd HAJIMYUM  KOTOPBIX BO3MOXKHO 3a04HOE CyJaeOHOe
pa3duparTenbCTBO YrOJIOBHBIX A€ O TSDKKUX M 0CO00 TSXKKUX MPECTYIUICHUSX, CIEAyeT MOHUMATh,
HampuMmep, OcoOyr OOIIECTBEHHYIO OINACHOCTh MPECTYIUIEHHsS, B COBEPIICHHH KOTOPOIO
OOBUHSETCA TMOJCYIUMBIH, HEOOXOIUMOCTh BO3MEUICHHUS MOTEPIEBIIEMY CYIIECTBEHHOI'O Bpena,
INPUYMHEHHOTO MPECTYIUIEHUEM, CIydau, KOTJa PO3BICK OOBHHSIEMOIO HE Jlal MOJIOKUTEIbHBIX
pe3yabTaTOB, HEBO3MOXKHOCTh OCYIIECTBUTH dKCTpaauiuio oosuHsemoro (1. 13 IloctanoBnenus
[Tnenyma BepxoBuoro Cyna P® ot 22.12.2009 Ne 28 «O mpuMeHEHUHU CyAaMu HOPM YTOJIOBHO-
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IPOIIECCYaTIbHOTO 3aKOHOIATENBCTBA, PETYINPYIONIMX MOJTOTOBKY YTOJIOBHOTO Jiefia K CyZeOHOMY
pazoupaTeNnbCTBY»).

Ecin npucyrcTByroT 11000€ M3 AAHHBIX OOCTOSTENBCTB, MPENATCTBYIOIIUX 3a0YHOMY
PacCMOTPEHUIO YTOJIOBHOTO JeJa, CyIl NPUOCTAaHABIMBAET MPOU3BOJCTBO B OTHOLIEHUH ATOTO
MOCYUMOTO COOTBETCTBEHHO J10 €ro po3bicka (4. 3 ct. 253 VIIK PD).

Ucxona u3 nonoxenuit 4. 2 ct. 20 Koncturymuun PO, n. 1 4. 5 cr. 217 VIIK P® u
O0COOEHHOCTEH CYIONPOU3BOJICTBA, MpeaycMoTpeHHbIXx riaBod 42 VYIIK P®, paccmorpenue
YTOJIOBHOTO JIejIa CY/IOM C Y4acTHEM MPUCSHKHBIX 3acelaTesield mpeoiaraeT JMYHOEe BOCIPUITHE
UMH To3uLMU mojacyaumoro. C  yd4eToM 3TOro B cCllydyae €cClid OOBHHSEMBIN, 3asBUBILUHN
X0JIaTaliCTBO O paCCMOTPEHHUH €ro Jiea CYJI0M C y4acTUEM MPUCSIKHBIX 3acefaresieil, HaxXoIuTcs 3a
npenenamu treppuropun PO u (unm) ykIoHsieTcs OT SIBKM B CYZ U CYAbEH B COOTBETCTBUHU C YaCThIO
5 crateu 247 VIIK P® npuHuMaeTcs pemieHHe O MPOBEACHUH CYACOHOro pa3OupaTenbCcTBa B
OTCYTCTBHE MOACYAUMOI0, TO YTOJOBHOE JEJIO0 MOJUIEKUT PACCMOTPEHUIO CYAbEH €IMHOINYHO (II.
4.1 Ilocranosnenus [lnenyma Bepxoaoro Cyna PO ot 22.11.2005 Ne 23 «O npuMeHeHUHU cyaaMu
HOpPM  YTOJIOBHO-IIpoLlecCyanbHOro  Koaekca Poccuiickoir  denepanuu, peryiupyronmx
CYIOTPOM3BOACTBO C Yy4YyaCTHEM MPHUCSHKHBIX 3acedareneii»). CremoBaTenbHO, € Y4acTHEM
INPUCSDKHBIX 3acelaTesield 3a04YHOe MPOU3BOJICTBO HE omyckaeTrcs. OHaKo MOIJIO ObITh IMPUHSTO
pelIeHre 0 3a04YHOM PACCMOTPEHUU JieTia CYAbEe eTUHOINYHO.

IIpn pemeHun naHHOM 3aJaud NEPBOHAYAIBHO MOAJEXKAT PACKPHITHUIO OCHOBAHUSA
paccMOTpPEHHUsI YTOJIOBHOTO Jiejia B OTCYTCTBUE MOJICYyIMMOro. Jlanee cieayeT onpeaenuTb, MOTYT
JU TPHUCYTCTBOBATh JAHHBIE OCHOBAHMS MPUMEHHUTENIBHO K paccMarpuBaemMoi curyaruu. s
OTBETa O NPUHUMAEMOM CYAOM pEIIeHUU TpeOyeTcs COOTHECTH MHCTUTYTHI 3a0YHOTO
pacCMOTpPEHMs]  YrOJOBHOIO Jiela W IPUOCTAHOBJIEHHS YTOJIOBHOTO Jena. BeiBog o
JOTYCTUMOCTH/HEAOMYCTUMOCTH 3a04YHOTO PACCMOTPEHUS JieJla C y4acTUEM MPHUCSHKHBIX
3acefaTesieil HE0OX0AMMO CleNaTh, MPOAHATU3UPOBAB ¢ ydueToM no3uuuu BepxoBHoro Cyna PO
0COOCHHOCTH JIaHHOU (POPMBI CYJOTIPOU3BOJICTBA.

7. B xone paccMOTpeHHs YrojloBHOro jena mnoacyauMomy K., KOTOpblid, mo Bepcuu
CJICZICTBHSI, COBEPILII MPECTYIUICHHE B 17-TIeTHEM BO3pacTe, HCIOTHIIIOCH 18 net. B ¢Bsi3u ¢ aTuM
OOCTOSATENILCTBOM CYJ BBIPAa3WJl COMHEHHME HacyeT HEOOXOAMMOCTH JAajdbHEWIIEro MPUCYTCTBUS
JAHHOTO yYacTHUKa pa30uparenbcTBa B CyneOHOM 3acenaHud. [ OCyqapCTBEHHBIH OOBHHHTEIND
o0OpaTuil BHUMaHHE CyJa Ha TO, YTO ONPEIEAIOUIMM MPU PEIIEHUH 3TOr0 BOMPOCA JOJKEH OBITh
Bo3pacT K. Ha MOMEHT cOBEpIICHUSI ICSTHHSL.

B oTHOmeHum Kakux JdL, TO OOUIeMy NpaBUIy, NPUMEHSIOTCS OCOOEHHOCTH
IIPOM3BOJICTBA MO YTrOJOBHBIM JenaMu, npenycMmorpeHHsie rinaBoil 50 VIIK P®? (zanomuname,
NOHUMAMb)

JlelicTByeT i JaHHOE O0Iee MPaBWIIO B OTHOIICHUH JAHHOW CHUTyaunuu? (3anomMuHams,
NOHUMAMb)

Kaxkoe pemenue nomkeH IpuHATh Cyn? (noHumMams, NpUMeHsIMs)

[ToBnusino Obl Ha pa3pelleHHe CUTyaluu TocTikeHue K. coBeplieHHOJEeTHs B XOje
NPEBAPUTEILHOTO CICACTBUA? (NOHUMAMb, AHATUSUPOBAD)

CornacHo 4. 1 ct. 420 VIIK P® TtpeboBanus rnasel 50 VIIK P® npumensitorcs mo
YTOJOBHBIM JI€JlaM B OTHOLIEHUU JIMI], HE JOCTUTIIMX K MOMEHTY COBEPILIEHHUS MPECTYIUICHUS
BO3pacTa BoCceMHaAIaTH JieT. BmecTe ¢ Tem BhIcIIas cyneOHass HHCTAHIIUS HE PacIpOCTPAHSET ATO
obmiee mpaBuiio Ha oOo3HaueHHYIO cutyanuio. [Iynkr 12 Ilocranonenus [lnenyma BepxoBHoro
Cyma P® ot 01.02.2011 Ne 1 «O cyneOHOW mpakTHKEe MPUMEHEHUS 3aKOHOJATENbCTBA,
pEryiaMeHTUPYIOLIETO 0COOCHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH u HaKa3aHUs
HECOBEPIICHHOJIETHUX»: «Ecnm nuio, coBepiimBilee NpeCcTyIUIEHHE B Bo3pacte 1o 18 jer, Ha
MOMEHT pPAacCMOTpPEHHUs Jella B CyJ€ JOCTHIJIO COBEPIIEHHOJETHs, MOJHOMOYMS 3aKOHHOIO
MIPEACTABUTENSI TIO OOIEMY MPaBHIY MPEKpaIIaroTcs. B HMCKIIOUUTENBHBIX CIIydasX peaau3aius
3TUX (QYHKIIUH MOKET OBITh TPOAOIKEHA MTyTeM MPUHATHS CYJOM PEIICHUs O PACIIPOCTPAHEHUU Ha
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aur; B Bo3pacte oT 18 mo 20 ner monokeHHWH 00 OCOOEHHOCTSX YTrOJOBHOW OTBETCTBEHHOCTHU
HECOBEPIIICHHOJIETHUX. Takoe penieHre MOKeT ObITh IPUHATO UCXOS U3 XapaKTepa COBEPUICHHOTO
TUM JIMIIOM JI€IHHMS M JIaHHbIX O ero Jju4Hoctd (ctateu 88, 96 YK P®) ¢ mnpuBenenuem
COOTBETCTBYIOIIIMX MOTHUBOB.

COOTBETCTBEHHO, €CJIM YKa3aHHbIC MCKJIIOYUTEIbHBIE CIy4yal OTCYTCTBYIOT, CY]
IIPUHUMAET PELIEHHWE O MPEKPAUICHUU IMOJHOMOYUN 3aKOHHOTO IPEACTAaBUTENS IOJACYAMMOTrO,
y4acTus JAHHOTO JIMIIA B CyJIeOHOM 3aceJaHuH He TPeOyeTcs.

B cuny TOoro, 4ro cxoxue CUTyallud JOJDKHBI PEryJIUpOBATHCS OJMHAKOBO, HE
YCMaTpPUBAETCS MPEMSATCTBUU JJii  PacpOCTPAHEHHMS JAHHOTO TMOJXO0Ja Ha JoCcylaeOHOoe
MPOU3BOACTBO. DTOT TE3UC MOJATBEPKAaeTCs MpakTukoil BepxoBuoro Cyna P®, koraa noctuxenue
COBEPILECHHOJIETUS (B TOM YHCIIE M B XOJ€ MPEABAPUTEIHHOrO CICACTBUS) pacCMAaTPUBACTCS Kak
OCHOBaHUE ISl IPEKpALICHHs MTOJIHOMOYHMI ero 3aKOHHOTO MpeAcTaBUTENS (CM. ANEIISIUOHHOE
onpenenenue CK no penam BoeHHocnyxamux BepxosHoro Cyma P® ot 22.11.2018 Ne 201-
AIlY18-46). IlosTomy B ciydae HACTyIUICHHS JaHHOrO (pakTa 10 HalpaBieHUs Jeila B CYH
AQHAJIOTUYHOE PEIICHUE MOKET OBITh MPUHSATO CJIEI0BATEIIEM.

[Ipu pemeHnun naHHOM 3amaun packphiBaroTcs kKak noJjioxkeHust YIIK P®, tak u nozunus
[Inenyma BepxoBHoro Cyma P®. [lanmee ciemyeT ompenenuTh, HAJIUYECTBYIOT JIM B JaHHOU
CUTYallUu YCJIOBHS, TMO3BOJISIONIME NMPUMEHHUTh IMOAXOJ BBICIICH CyqeOHOW WHCTaHIMU. 3aTeM,
COOTHECS COJIEpXKaHUE JO0CYyAeOHOr0o U CyAeOHOro MPOU3BOJICTBA, HEOOXOIUMO ClieiaTh BBIBOJ O
JOTYCTUMOCTH/HEAOMYCTUMOCTH ~ PAacCHpOCTpaHEHUsT O00O3HAUYEHHOTO TMOAXO0Ja Ha  CTaIulo
MIPEABAPUTEIILHOTO PACCIICIOBAHUS.

8. Ilo mojo3peHHI0 B COBEpIICHWH pa300HHOrO HamajeHUs ObUT 3aaepikaH XMEIeB,
KOTOPOTO IOMECTHJIA B H30JIATOP BPEMEHHOTo cojepkaHus. Yepe3 25 wacoB cliepoBaTelb
IPEUIOKIIT XMENeBy paccka3zaTh 00 00CTOSITEIbCTBAX COBEPIIEHHOTO UM pa300WHOTO HAla eHHUS.
XMeleB B OTBET MOTPeOOBAJ JOMYCTHTh K YYacTHIO B JIeJI€ 3allUTHUKA U, COCIIABIIMCH HA TO, TO
MIOCTAHOBJICHHE O TPHUBJICUYCHUH B KA4eCTBE OOBHHSEMOTO €My HE MPEIbSBISLIOCH, OTKAa3aJcs
JaBaTh MOKa3aHUsI.

IIpas 1 Xmenes?

Kax oonoicen nocmynumeo cneoosamens?

Pewenue:

B cootBerctBuu ¢ mynkrom 2 yactu 1 crateu 46 YIIK PO nuio, koTopoe 3aaepkaHo Ha
ocHoBanuu crateil 91 u 92 VIIK P®, gsnsercs nono3peBaembiM. Takum oOpazom, XmeneB —
M0JI03pEBAEMbIi U, CIIEI0BaTENbHO, 00JIaJaeT TEMHU IpaBaMU, KOTOpbIE NMEPEUYUCIIEHbl B yacTu 4
cratb 46 YIIK P®. B uwacTHOCTH, OH BIIpaBe 3HATh, B YEM IOJO3PEBAETCA, U MOIYYUTHh KOIHIO
npoTokoia 3aaepxkanust (myHKT 1 yactu 4 crateu 46 YIIK P®), a Takke moap30BaThCsl MOMOIIIBIO
3alIUTHUKA C MOMEHTa (PaKTHUECKOro 3a/epkaHusl (HMOAMYHKT «a» MyHKTa 3 yacTu 3 craThu 49
VIIK P® u nynkr 3 yactu 4 crateu 46 VIIK P®). TpeboBanne XmeneBa o JOMYyCKE 3alllUTHUKA
OCHOBaHO Ha 3akoHe. OH B TaHHOI CUTYyalluH IIpaB.

[locraHoBieHHE O MNPUBICYEHWH B KAayecTBE OOBHHIEMOIO — 3TO IMPOLECCYalbHBIH
JIOKYMEHT, KOTOPBIH BBIHOCUTCSI CIIEZJOBATEIEM IpPU HAIWYUM JIOCTATOYHOH COBOKYIIHOCTHU
JI0Ka3aTeNbCTB, JAIOIIMX OCHOBaHHUE ]ISl OOBUHEHUS JIMIA B COBEPIIEHUU NPECTYIJIeHUs (4acTh 1
cratbi 171 VYIIK P®). C MoMeHTa BBIHECEHHSI TaKOTO TMOCTAaHOBIEHUS JIMIIO MPUOOpeTaeT
npolueccyaabHblid cTaTyc o0BuHsAeMoro (myHKT 1 yactu 1 crarbu 47 YIIK P®) u Bopase noayyuTh
KOIHIO JaHHOTO roctaHoBieHus (myHKT 2 yactu 4 cratbu 47 YIIK P®). Ilo ycnoBuio 3amadu
XMerneB SIBISIETCS MO0I03PEBAEMbIM, M ITOCTAHOBJIEHUE O MPUBJICUYEHUN B KadecTBe OOBUHSEMOTO B
OTHOILIEHHH HETro He BEIHOCHIIOCH. B 3T0i1 yacTu ero TpeGoBaHus HE OCHOBAHbBI HAa 3aKOHE, TO3TOMY
OH HE TMpaB, OTKa3blBasCh JaBaTh IOKa3aHHWS B CBSI3M C TEM, YTO OH HE IMOJYYUT KOIHIO
IIOCTAaHOBJICHUSI O MPUBJICYCHUU B KauecTBe oOBHMHseMoro. Ilpu 3ToM cienyer MOMHHUTH, 4TO B
cooTBeTCTBUM € NyHKTOM 2 4acth 4 crateu 46 VYIIK P® pgaya mokasaHuii — 3TO IpaBo
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[I0J103PEBAEMOr0, MOITOMY XMEJIEB MOXET OTKa3aThCsl JaBaTh IOKAa3aHMM, OTBETCTBEHHOCTH 3a
TaKOM OTKAa3 HE MPETyCMOTPEHA.

B crnoxuBumieidca cUTyaluu  CIEOOBATENIb  JIOJDKEH  Pa3bsCHUTHL XMEJEBY  €ro
MpoLecCyaIbHbI cTaTyc (IOJ03peBaeMblii), 00ECEUUTh y4acTHE 3alUTHHKA, TAaKKe OOBIACHUTH,
noyeMy XMeJleBy HE MOXKET OBITh MPEIbSBICHO IMOCTAHOBICHHE O MPUBJICUCHHH B KayeCTBE
obBunsiemoro. CrenoBarens He MOXeT TpeOoBaThb OT XMelieBa JaTh IOKa3aHUsA, OCOOCHHO B
OTCYTCTBHE 3alIUTHUKA (B COOTBETCTBMM C INyHKTOM | uvactu 2 crateu 75 VIIK P® Takue
MOKAa3aHUs IPU3HAIOTCS HEJIOMMYCTUMBIM JI0Ka3aTEIbCTBOM).

Taxke HEOOXOOMMO OTMETUTb, YTO CIIEJOBATENIEM [OIMYIIEHO HAapyIIeHHWE 3aKoHa
OTHOCUTEIIbHO BpPEMEHM Jlonpoca XMeJeBa, TaK Kak corjacHo 4dactu 2 crtateu 46 YIIK PO
NOJI03peBacMblil, 3anepxkaHHblii B nopsiake ctarbu 91 YIIK PO, nomkeH ObITh HOMPOIICH HE
no3aHee 24 yacoB ¢ MOMEHTa (haKTHUUECKOTO 3a/iep kaHud (B 3a/1adye K JONPOCY MPUCTYIHIIN Yyepe3
25 yacos).

Memoouueckue noacrnenus

[Ipu pemenuu 3a1aun HEOOXOAUMO OIPENETUTH MPOILIECCYANbHBIN cTaTyc XMeJeBa, 3aTeM
— KpYT IIpaB, KOTOPBIMU 3aKOHOZATENh HAJENWI JAaHHOTO ydacTHHKAa. HeoOXoauMo oOpaTHThCS K
crathsaM 46 u 91 YIIK PO.

Kpome Toro, cnemyer u3ydyuTb HOPMBI, KOTOPBIE PETYJIUPYIOT NOHATHE W MOPSAOK
BBIHECEHUS MIOCTAHOBIICHUS O MPHUBJICYCHUH B KauecTBe oOBuHsiemoro (ctatei 47 u 170 YIIK PD),
4yTOOBl OTBETUTH HAa BONPOC O TOM, JOJDKEH JIM CJIEJOBATENlb IPEAOCTaBIATh KOIHIO 3TOr0
MIPOLIECCYaTbHOTO JOKYMEHTa XMEIIEBY.

B cBsi3u ¢ TeM, 4TO peanuzanys MpaB MOA03PEBAEMOT0 OOECIEUYNBACTCS BO3JIOKCHHEM
COOTBETCTBYIOIIUX O0sI3aHHOCTEH Ha JODKHOCTHBIX JIMI[, BEAYIIMX MPOU3BOACTBO MO JAENy, TO
uzydyenue crarbu 46 VIIK P® nomokeT OTBETUTh M Ha BOIPOC O TOM, KAaK JIOJKEH MOCTYINUTh
CJIE/10BATEIb.

YACTD 3. (ne nyoauxyemcsy)
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