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|. TEKYIIIUA KOHTPOJIb
YceTHBIH OIMPOC HA NPAKTHYECCKUX U CCMUHAPCKHUX 3aHATUAX 110 BOIIPOCAM TEM

1. IlonsiTHE M cHCTEMA YTOJ0BHOI'O IpoLecca.

Omeem:

YTOJOBHBIN TIPOIECC — ITO JISATEIBHOCTH JO3HABATENS, CIIEIOBATENISA, TPOKYpOpa U Cy/1a B
cootBeTcTBUU ¢ YIIK P® mo B0o30OyxkIeHUIO, paccieloBaHUIO, PACCMOTPEHHUIO U PA3PEUICHUIO
YTOJIOBHOTO JIeIa.



YTronoBHBIN TPOIECC KaK HAayKa - COBOKYIHOCTb TOYEK 3PEHMS, TEOPUH OTHOCHUTEIHHO
pEerylIupoBaHUs TPABOOTHOIICHUH IO TOBOAY BO30OYXKICHHS, PacCieNOBaHUS, PACCMOTPEHUS H
pa3pelieHus yrojloBHBIX /eI

VYrosoBHBI mpomecc Kak OTpacib IMpaBa - COBOKYIMHOCTh HOPM, HWHCTUTYTOB,
PEryJlupyOIUX MPaBOOTHOIICHUS 1O TMOBOJY BO30YKIEHUS, paccieloBaHUs, PACCMOTPEHUS U
paspenieHust yroJloBHbBIX JIEIL.

VYron0BHBIN Mpolecc Kak ydeOHas JUCHUIUIMHA - COBOKYIHOCTh HEOOXOIUMBIX 3HAHHH O
pEeryJIMpOBaHUM TMPABOOTHOIICHUH TIO MOBOAY BO30YXKICHUS, PAacCIEIOBaHUS, PACCMOTPEHUS U
pa3peleHus yrojloBHBIX JIeI.

Craguu yrojoBHOIO Ipoliecca — 3TO B3aMMOCBS3aHHBIC IIOCJIEIOBATEIbHBIE €0 JTaIlbl,
OTJIMYAIOIINECS COOCTBEHHBIM MPOLECCYalIbHBIM TMOPSAKOM, YYaCTHUKAMH, OKOHYATEIbHBIM
PELIEHUEM U LIETIBIO:

. Bo30Oyxnenue yroioBHoro aena

. IIpenBapuTenpbHo€E pacciieJoBaHue

. Haznauenwue cyneGHoro 3acenanus

. CynebHoe pa30uparenbCcTBO

. ATIeNsSMoHHOE IPOU3BOACTBO

. UcnioniHeHue npuroBopa

. Kaccarmonnoe npoun3BoacTBo

. HagzopHoe npon3BoicTBO

. BozobHOBNIEHME /11 BBUY HOBBIX U BHOBH OTKPBIBIIUXCS OOCTOSATEIHCTB

[lepBbie ABe cTaguu SBISIIOTCS dTallaMH J10CYI€OHOTO MPOU3BOJCTBA. TpeThsi U YeTBEPTAs
CTaJUU COJEPKAT MOPSIOK MPOU3BOJCTBA MPU IMOCTYIUIGHUU YrOJIOBHOTO Jefia B CyJ HEpBOM
uHcTaHwH. CTaaus aneJuBSIIIHOHHOTO IMPOU3BOJICTBA TIOCBSINEHA 00KATIOBAHUIO U TMIEPECMOTPY HE
BCTYIHUBILETO B 3aKOHHYIO CHITY cyAeOHOro pemenus. CTaausi HCIIOTHEHUS IPUTOBOPa CIIEAyeT 3a
aneJUIIUOHHBIM IPOM3BOJCTBOM, ITOCKOJIbKY IPUTOBOp OOpamiaercs K HUCHOJHEHHUIO IOCie
BCTYIUICHUS! B 3aKOHHYIO CUJTy MO MCTEYCHHH CPOKa JUIsl aneJuIIMOHHOro obOkanoBanus. [lepBoie
HIECTh CTaguil HUMEHYITCs oOmuMu. OcCTaBmIMECS TPU — HUCKIIOYUTEIbHbBIE, IOCKOJIBKY
MPENIoNiaraloT IMEePEeCMOTP BCTYNHMBIIUX B 3aKOHHYIO CHJIY M OOpalI€HHBIX K HUCIHOJHEHHIO
IIPUTOBOPOB 10 YTOJIOBHOMY JIENY.

O 00 1IN DN B WK —

Memoouueckue noacrhenus

Jlns oTBeTa Ha BONPOC YPOBHS HAJO0 MOKa3aThb 3HAHUE OCHOBHBIX MOHSITHH YTrOJOBHOTO
CyJIONTPOU3BOJICTBA KaK BHUJA JCATEIHHOCTH, OTPACIHM TpaBa, HayKu M y4eOHOW TUCIUILIUHBI,
oOpaTHBIIMCh K MaTepuaiaM y4deOHHMKa M JeKiuu. Takke HeoOXOoIuMO NaTh MOHSITHE CTaJAUU
YTOJOBHOTO TPOIECCa M TMEPEUYUCIUTh WX C COOJIFOJCHHEM IOCIEA0BATEIbHOCTH, PACKPHITh UX
B3aUMOCBSI3b. YUMUTHIBas MPU3HAKH, IO KOTOPHIM CTaAMM MOKHO pa3rpaHUYUTh, HAJO MOKa3aThb
MOMEHTEI Havyajla 1 OKOHYAaHUS Ka)KI0H CTaauu.

2. Ykaxurte pakTHyecKHe U IOpUIMYECKHEe OCHOBAHNUS MOACYHOCTH YIOJIOBHOIO /iesia
BOCHHOMY Cy/a.

Omeem:

@DaKTUYECKM OCHOBAaHHEM OTHECCHHS YrOJIOBHOTO Jieja K IMOJICYTHOCTH BOCHHOTO Cyja
SIBIISIETCS. HAIMYHME Y OJTHOTO U3 OOBUHSAEMBIX CTaTyca BOEHHOCIYKAIIETO.

IOpuandeckuM OCHOBaHHEM OTHECEHHWsS YroJIOBHOTO Jieia K mojcyaHoctd lleHTpamsHOTrOo
OKPYKHOTO BOEHHOTO Cy/Aa SBJISIOTCS TMpaBujia O TEPPUTOPHAIBHON U HMCKIIOUUTEIHHON
MIOJICYTHOCTH.

Memoouueckue nosacrnenus
Jlnst oTBETa Ha BONPOC YPOBHS HaJI0 OOpaTUTHCS K COOTBETCTBYIOIUM cTaThsiM YIIK PO,
BHMMATEJIBHO MPOYUTATh JEHCTBYIOIINE HOPMBI, PEIVIAMEHTHPYIOIINE MOJICYAHOCTh, 3alIOMHHUTH
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npejiaraeMblii  alrOpUTM €€ ONpEeNeNeHUs, a TaKXKe IMepeueHb (PaKTHUYEeCKHUX, HOPUIMUYECKUX
OCHOBaHUU JJIS OCYILECTBIICHUS TOT'O UM UHOTO MPOLECCYATbHOTO IEUCTBUS, MPUHSITHUS PEILICHHUS.

3. Kakue HapyuieHusi, JONyllIeHHbIe NMPHU HANPAaBJEHUH YIOJOBHOIO [eja B Cyd €
00BHHUTEJIbHBIM 3aKJIIYEHUE, BJIEKYT BO3BpallleHUE CY/AbEi YrOJ0BHOIO /1ej1a IPOKYpPOpy?

Omeem:

B cootBerctBuM ¢ paspsicHenuem Ilnenyma BepxoBnoro Cyma P® or 22.12.2009 N 28 «O
NPUMEHEHUH CyJaMHd HOPM YTOJIOBHO-TIPOIIECCYAIIBHOTO 3aKOHOAATEIbCTBA, PEryIUPYIOLINX
MOJATOTOBKY YTOJIOBHOTO Jiefa K CyneOHOMY pa30upareiabCTBY» MpHU pPELIEHUH BOIpoca O
BO3BpalICHUM YTOJOBHOIO JieJIa IPOKYPOPY MO OCHOBAaHUSM, yKazaHHbIM B cT.237 YIIK P®, nonx
JIOTTYIIIEHHBIMH TIPU COCTABJIICHUH OOBUHHUTEIHLHOTO 3aKIIOYEHUS HAPYIICHUSAMHU CIEAYyeT TOHUMATh
TaKue, KOTOPBIE CIyXaT MPENsATCTBUEM ISl PACCMOTPEHHUS CyJIOM YrOJIOBHOTO JIeNa MO CYIIECTBY U
MPUHSITHS 3aKOHHOTO, 000CHOBAaHHOTO U CIPABEJIMBOTO PEILICHUSI.

B YaCTHOCTHU, HCKIIIOYACTCA BO3MOXHOCTb BBIHCCCHU A Cy,[[e6HOI‘O peuICHuA B ClIy4dasax, Koraa:

O6BI/IHGHI/IC, H3710KEHHOE B OOBHHHUTEILHOM 3aKIIFOYCHHUHU, HC COOTBECTCTBYCT O6BI/IH6HI/IIO,
H3JIOKCHHOMY B ITOCTAHOBJICHUU O IPUBJICYCHUU JIMIA B KAYCCTBC O6BI/IH$I6MOFO;

OOBHHHUTENLHOE 3aKII0OYEHUE HE noAnucaHo CiacaoBaTrciieM, OOBMHHUTENLHOE 3aKIIOUYEHHE HE
COTJIaCOBAHO € PYKOBOAUTECIIEM CIICACTBECHHOI'O OpraHa,

B OOBHHUTEIFHOM 3aKIIOYCHUH OTCYTCTBYIOT YKa3aHHE Ha IMPOILIbIC HECHATHIE M HETOTAIICHHBIC
CyIUMOCTH OOBUHSIEMOTO, JaHHBIE O MECTE HAXOXIACHUS OOBHMHAEMOIO, IAHHBIE O MOTEPIICBIIEM,
€cJIi OH ObII yCTAHOBJIEH 11O JIEITY.

Takxe, B COOTBETCTBUU C TOJIKOBAHHEM, MPEVIOKEHHBIM TMocTaHoBiIeHHeM [lnenyma BepxoBHoro
Cyna P® ot 05.03.2004 N 1 «O npuMeHEeHHH CyaMH HOPM YTOJOBHO-IIPOLIECCYAIBHOTO KOJIEKCa
Poccuiickoii ®enepanuu» OOBHHUTENBHOE 3aKIIOYCHHE JIOJDKHO BKJIIOYATh B ce0sl MepeyeHb
JI0KA3aTeNbCTB, MOATBEPKAAIOIINX OOBUHEHUE, U TIEPEUYCHb JOKA3aTeIbCTB, HA KOTOPHIE CChLIACTCS
cTOpoHa 3amuThl. [lepeueHb A0Ka3aTenbCTB, MOJATBEPKIAIONINX OOBHHEHHE, a TaKXKe TEpeueHb
JI0KAa3aTeNNbCTB, HAa KOTOPBIE CCHUIAETCS CTOPOHA 3alUThl, BKIIOYAET HE TOJBKO CCHUIKY Ha
HMCTOYHHMKU JIOKA3aTeIhCTB B OOBUHUTEIBLHOM 3aKIIOUYCHUHM, OOBUHUTEIHHOM aKTe WIH
OOBUHUTEIHFHOM MOCTAHOBJIEHUH, HO U NMPUBEJIEHNE KPATKOTO COJIEPKAHMS CAaMHUX JI0Ka3aTEIbCTB.

Memoouueckue nosacHenus

st oTBETa HA BOMPOC HANO OOPATUTHCS HE TOIBKO K COOTBETCTBYIOMUM cTaThsiM YIIK P®, Ho u
BbISICHUTDH no3unuio [lnenyma Bepxosaoro Cyna PO, npuBecTu npeasiokeHHOE UM TOJIKOBaHHUE U
COCIIaThCSl HAa COOTBETCTBYIOIIME IYHKTHI ITOCTAHOBJIEHUH, PACKPBHIBAIOLINE OCHOBHBIE MOHSATHSA,
UCIIOJIb3yeMbIE  3aKOHOjaTerneM. B dyacTHocTH, 1O TpHUBEAEHHOM 3amade  IMOHAI00UTCS
IpoaHanu3upoBaTh nocraHoBieHue llnenyma BepxoBHoro Cyna P® ot 22.12.2009 N 28 «O
IPUMEHEHUN CyJaMHd HOPM YTOJIOBHO-IIPOLIECCYAJIbHOTO 3aKOHOAATENbCTBA, PETYIMPYIOIINX
MOJTrOTOBKY YIOJIOBHOTO Jiesia K Cy/IeOHOMY pa30upaTenbCTBY», a Takke mHocTaHoBieHue [lnenyma
Bepxosaoro Cyma P® or 05.03.2004 N 1 «O mnpuMeHeHuum cynamMu HOpPM YTOJIOBHO-
npolueccyanbHoro koaekca Pocecuiickoin denepannny», NEPEUNCIIAIONINE HAPYILIEHUS, TOMYIICHHbIE
clieZioBaTeNIeM IPH COCTaBJIEHMM OOBHHUTEIBHOIO 3aKJIIOYEHHMS KaK JOKyMEHTa, Ha OCHOBAHUU
KOTOPOTO Cy/ibsl IPUHUMAET OKOHYATEIbHOE PELIEHHUE 110 YTOJIOBHOMY JIENY.



4. YkaxuTe GaKTHICCKUEC W FOPUIUYCCKHEC OCHOBAHHS BO3HHKHOBEHHUS CTaTYCOB IOJ03PEBAEMOI0
U 00OBUHAEMOTO.

Omeem:

@DaKTUYECKUM OCHOBAHWEM BO3HMKHOBEHUS CTaTyca MOJ03PEBAEMOTIO SIBIISIETCS MPENIIOIOKEHUE O
COBEPILIEHHH KOHKPETHHIM (DU3MYECKHM JHUIOM mpectymieHus. [Ipu 3ToM, gocTatoyHble
JI0Ka3aTeIbCTBA JJISl KOHCTAaTaluu (pakTa COBEPILEHUS MPECTYIIICHUS — OTCYTCTBYIOT.

IOpI/II[I/I‘leCKI/IM OCHOBAHUMEM BO3HHUKHOBCHHUA CTaTyCa II0J03pEBACMOI0 SABJISICTCA @HKC&HI/IH
MNPECAIIOJIOXKEHUA O COBCPHICHHMH  KOHKPCTHBIM (1)I/I3I/I‘ICCKI/IM JUMIOM  HPECTYILICHUA, B
IIOCTAaHOBJICHHUH O BO36Y)KI[CHI/II/I YIr'OJIOBHOI'O Acjia anbo B IIPOTOKOJIE 3aJCprKaHUs, mmbo B
IIOCTAaHOBJIEHUH 00 I/136paHI/II/I MEpPbI IMPECCUCHUA OO0 MPCABABICHUA 06BI/IHCHI/IH, mmbo B
YBCAOMIICHMKM O IIOAO3PEHHMHM B COBCPIICHHMHU IIPECTYINICHUA, TO €CThb B OJIHOM U3
CTaTYCOO6p33y1-OH_II/IX AOKYMCHTOB.

dakTHYEeCKNM OCHOBaHHUEM BO3HHUKHOBCHU A craryca 0OBUHSIEMOIO SABIIACTCA HaJIM4YHueC
JOCTAaTOYHBIX JOKA3aTCIbCTB JJIsI KOHCTaTalluu (baKTa COBCPUICHUA MTPCCTYIJICHHA.

IOpI/II[I/IquKI/IM OCHOBAHUCM BO3HHUKHOBCHHUA CTaTyCa OOBHHSEMOIO  SIBIISIETCS (1)I/IKC8.I_II/I${
YTBCPIKACHUE O COBECPHICHUU OMPCACIICHHBIM JIMIIOM ACAHUA, 3AlIPCIICHHOI'0 YIOJIOBHBIM 3dKOHOM
B IIOCTAHOBJICHUHU O IIPUBJICYCHUU B KAYCCTBC O6BI/IH$I6MOFO, 1100 B OOBUHHUTEIHLHOM aKTC, 1100 B
OOBHHHUTEIHLHOM IIOCTAaHOBJICHUH, TO €CTh B OAHOM U3 CTaTy'COO6paSYIOIHI/IX JAOKYMCHTOB.

Memoouueckue nosacHenus

Jlns oTBeTa Ha BOMPOC HAMO OOPATUTHCS K COOTBETCTBYOUIMM cTaThsiM YIIK P®, BHHMaTensHO
NPOYNTATh JEHCTBYIOIINE HOPMBI, OTPAKAIOUINE MOHATHS «OOBHHEHHE», «II0J03PEBACMBI,
«OOBHHSIEMBINY, «IIOACYAUMBII», 3aTIOMHUTH aJITOPUTM BOSHHKHOBEHHSI CTaTyCOB ITOJ03PEBAEMOTO
U (Wi1M) OOBUHSAEMOrO Yy YroJOBHO-IIPECIEAYEMOIO JHIa, a TaKKe IepeuyeHb (AKTUUYECKUX,
IOPUINYECKAX ~OCHOBAHMW JUISI BO3HHKHOBEHHSI COOTBETCTBYIOIIMX CTAaTycoB U  (WJIN)
HaMMEHOBAHUH TMPOIIECCYANBHBIX UTYP.

5. Hepe‘lI/ICHI/ITB OCHOBaHUA AJI OTKa3a B B036Y)K,[[6HI/II/I YroJIOBHOT'O JgJia.

Omeem:

Cratbs 24 VIIK P® copepxuT mepedueHb OCHOBAaHUU OTKa3a B BO30YXKJIEHUM YTOJIOBHOTO Jeja.
DTH XK€ OCHOBAHHMS SIBIISTFOTCS OCHOBAHHUSIMHM IS TMPEKPAIEHUS YXKe€ BO30YKICHHOTO YTrOJIOBHOTO
zena.

I[aHHBIC OCHOBaHUA MPECACTABIISAIOT coboit MEepCUCHb CJIIYy4acB, 06Hapy>I(CHI/IC KOTOPBIX B XOIC
JOCIEACTBEHHOMI IMPOBCPKHU UJIK ITPHU pa36HpaTCHBCTBC YIrOJIOBHOI'O Jicjsia O3HAYaACT HCO6XO,[[I/IMOCTB
MMPEKPATUTHL MPOLECCYAJIbHBIC ﬂeﬁCTBHH, HaIllpaBJICHHBIC HA TOMCK BUHOBHLIX U OCYHICCTBJICHUC UX
YIr'OJIOBHOT'O ITPECIICAOBAHU.

|. Peabmutupyroniue OCHOBaHUS:



1) OtcyTcTBHE COOBITHS TPECTYTUICHHUS.

2) OrcyrcTBUE B JesHUM cocTaBa mnpectyruieHus. [lo naHHoMy ocHOBaHuiO jeno Oyaer
MIPEKPAIICHO U B CIIy4yae MPUHATHUS HOBOTO 3aKOHA, YCTPAHSIOUIETO MPECTYMHOCTh U HAKa3yeMOCTh
JIeSTHUS.

HOBTOMY IMPUBCACHHBLIC BBIINIC IIECPBOC M BTOPOEC OCHOBAHHA B TCOPHU YIOJOBHOI'O IIpoLE€CCa
IIPUHATO HWMCHOBATh MATCPUAIBHO-IIPABOBBIMHU. Hx IIPUMCHCHUEC HCPA3PbIBHO CBA3aHO C
peaﬂmauueﬁ HOPM YI'OJIOBHOT'O IIpaBa. CJ'IGIIYIOIHI/IB ABa OCHOBAaHUSA COIPSXKEHBI C IPUMCHCHUEM
HOPM YT'OJIOBHO-ITPOLECCYAJIBLHOI'O IIpaBa. HOSTOMy HX IIPUHATO UMCHOBATH IPOLCCCYAJIbHBIMU.

3) OtcyrcTBHE 3asBJICHUSI MOTEPIEBILETO, €CIU YrOJOBHOE ENIO MOXKET ObITh BO3OYKICHO HE
MHAYe KakK I10 €ro 3asBJICHMIO, 32 UCKIIOUEHHUEM CIIydaeB, IPEeAYyCMOTPEHHBIX YacThio 4 cT. 20 YVIIK
P®. A Taxxe HesIBKa YaCTHOTO OOBHHUTEINS B CyAeOHOE 3aceiaHue 0e3 yBaKUTEIbHBIX TPUYHH.

4) OTcyTcTBHE 3aKJIIOUEHHUS CyAa O HaIWYMM TPU3HAKOB NPECTYIUIEHUS B JEHCTBUSX
['enepanbHoro mpokypopa PO, Ilpencemarens CrnenctBenHoro xomurera PD, nubo oTcyrcTBHE
cornacusi coorBercTBeHHO Coera ®enepauuu, ['ocynapctBeHHoi Jlymbl, KOHCTUTYLIMOHHOIO
Cyna Poccuiickoit @enepanyu, KBATU(QUKAITMOHHON KOJIJIETUU Cyel Ha BO30YXIEHHUE YTOJIOBHOTO
Jena WIM TpHUBIEYEHHE B KadecTBe oOBuHsemoro wieHa Cosera ®epepanmm, gemyrara
I'ocynapctennoit Jymsl, cyapu KC P®, cynpu BC PO, apyrux cyzaeii cynoB oO1iei IopucauKIuy.

Il. HepeaOunutupyromue OCHOBaHUS:

VcreyeHne CpOKOB JTaBHOCTH YTOJIOBHOT'O MpecienoBaHus. J[aHHBIE CPOKH ONMpPENeIstoTcs: CT.78
YK P® u cocTaBisIIOT 1O JieNaM O MPECTYILICHHUSIX HEOOJbIIONW TSHXKECTH JIBa TOJId; 1O JeliaM O
NPECTYIUICHUSAX CPEAHEH TSKECTH — 6 JIeT; O TSHKKUX mpectymuieHusx — 10 et u 15 et no nenam
00 0c000 TSKKUX MPECTYIIICHUSIX.

CMepTh 10103peBaeMOro MM OOBHHAEMOTIO, 32 MCKJIIOYEHHWEM CIIy4aeB, KOI/Ia MPOM3BOICTBO 110
YTOJIOBHOMY [Ty He0OXO0auMo Jjsi peadunurauuu ymepiiero. [IlpuMeHeHne JaHHOrO OCHOBAaHUS
TpeOyeT coryacus OJU3KUX POJICTBEHHUKOB, HO TOJBKO €CJIM yMEpPIUUN MPUBJIEKAICS B KaueCTBE
M0JI03PEBAEMOr0 MJIM OOBHHSIEMOTO MTPH MTPOU3BOJICTBE 110 YTOJIOBHOMY JETY.

HX MOXXHO OTHECTH K MaTCpHaAJIbHO-IIPABOBbIM.

JleneHne mpeACTaBIEHHBIX OCHOBaHMM Ha peaOWIMTHpYIOIIME U HepeaOWIMTHUPYOINe
00yCJIOBJIEHO TEM, YTO OTKAa3 B BO30YXJEHUM JieJla WIN IMPEKpallleHUue MPOU3BOACTBA MO JEIly IO
OCHOBAHUSIM MEPBOU I'PYNIBI O3BOJISIET JIMILY, B OTHOIIEHUHA KOTOPOTO MPUHATO JAHHOE PEIICHHUE,
3asiBUTh COOTBETCTBYIOIIME TpeOOBaHMS O BO3MELICHHMH HMYILECTBEHHOTO BpEAa, YCTPAaHEHUU
IIOCJIEICTBUIM MOPAJIBHOTO BPEZ1a, BOCCTAHOBIICHUH B TPYJIOBBIX, ICHCUOHHBIX, KWIMIIHBIX U WHBIX
npaBax B nopsaake rnasel 18 VIIK P®. Ho stu monoxeHus mpuoOpeTaroT CBOIO aKTyalbHOCTh
TOJILKO €CIH JIMIO, B OTHOLIEHHH KOTOPOIO IIPEKPAIICHO YIOJOBHOE IPECIIEIOBAHUE, YCIIEIO
nproOpecTu cTaTyc MoA03pEeBAEMOro UK OOBUHSAEMOTO.

Memoouyeckue nosicHeHusA:

Jlis TONTOTOBKM OTBETAa Ha JaHHBIM BONPOC HEOOXOIWMO HU3YYHUTh HE TOJBKO IOJIOKCHUS
JIEMCTBYIOILIETO  YrOJIOBHO-TIPOLIECCYAIbHOTO, HO MW  YrOJIOBHOTO 3aKoHojaTenbcTBa.  Jliist
MOJATOTOBKU OTBeTa cienyer odparutbes K cT. 24 YIIK P®D, cr. 76 YK P®, uzyuuth KOHCHEKT
JIEKIIMA ¥ O3HAKOMHTHCSA C TEKCTOM y4eOHHKa B 3T0H wactu. J[ns ¢opMupoBanust 6ojiee MOITHOTO
MPEJICTABICHUS O CIydasX MPUMEHEHHUS KaKIOro U3 yKa3aHHBIX B 3aKOHE OCHOBAaHW, TpeOyeTcs
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n3y4duTh npakTuky Koncturynuonnoro cyna P®. Ocoboe BHIMaHUE MOKHO OOPAaTUTh HA PEIICHUS
ot 19 mas 2022 roga Ne20-I1, ot 2 mapta 2017 roga Ne4-I1, ot 14 urons 2011 roma Nel6-I1.

OTBeT cienyeT HauMHaTh C MEPEeYCIeHUs] OCHOBAaHUH, yKa3aHHbIX B cTaThe 24 YIIK PO ¢ yuerom
ki1accudukanuy, chopMUPOBAHHONW B HAayKe YTOJIOBHOI'O Ipolecca. DTO MO3BOJHUT NEPEHTH He
3a0BITh HA OJTHO U3 OCHOBAHUH U JIOTMYECKH TOUHO BBICTPOUTH OTBET.

6. Ha3Bath ocHOBaHUSA U BBIACIICHUA YT'OJIOBHBIX [CJI. Kto MNPUHHUMACT PCHICHUC O BBIACIICHUU
YIrOJIOBHOI'O J€J1a.

Omeem:

Boigenenue B OTIENBHOE MPOM3BOACTBO YrOJOBHBIX JEN TPOUCXOAHUT B IENSIX OOecredeHus
MIPOJIOJKEHUS PACCIEIOBaHUs 110 OCHOBAHUSM, NMPsAMO yKa3aHHbIM B cT. 154 VIIK P®. K Hum
OTHOCSTCSL:

1) cimydyam OpPUOCTAHOBIIEHUS MPOM3BOJCTBA IO YrOJOBHOMY JieNly, KOTOpbI€ IMPUMEHUMBI K
OTJCNIBHBIM TI0JI03PEBAaEMbIM WM OOBHMHSEMBIM IO YrOJOBHBIM JeflaM O MpPECTYIUICHUsX,
COBEpILIEHHBIX B COyYaCTHH: KOI/la JMILIO, MOAJIEKaIIee IPUBICYEHUIO B KA4ECTBE I10J03PEBAEMOI0
WA OOBHHSEMOTO HE YCTAHOBJICHO; €CJIM II0J03PEBAEMBIA WM OOBHHSEMBI CKPBUICS OT
CIIEJICTBUSL WJIM MECTO €ro HaXO)KJIEHUS HE YCTAHOBJIEHO II0 WMHBIM HIpPUYMHAM; KOI/Ia MECTO
HAXOXKJCHUS T0J03peBaeMOT0/ 0OBUHSEMOTO M3BECTHO, HO pealbHas BO3MOXKHOCTb €r0 Y4acTHs B
YrOJOBHOM J€J€ OTCYTCTBYET; IpPH HACTYIJICHUM BPEMEHHOIO TSDKEIOro 3a00JeBaHUs
[I0JI03PEBAEMOI0 WJIM OOBUHSAEMOr0, KOTOPOE MOJATBEPKICHO MEIULMHCKUMM JOKYMEHTaAMH U
IPEMSITCTBYET €0 YYaCTHUIO B CJIEICTBEHHBIX U UHBIX NPOLIECCYATIbHBIX JEMCTBUSIX.

2) CUTyalluul TMPUBJICYCHHA HCCOBCPUIICHHOJCTHECIO IIOAO3PEBACMOTO HJIHN 0OBHHSAEMOIO K
yTOJ'IOBHOﬁ OTBCTCTBCHHOCTHU BMCCTC C COBCPHICHHOJICTHUMU O6BI/IH$ICM]':>IMI/I;

3) ciayuyaum 3aKJIOYEHHUS C TOJ03PEBAEMbIM WM OOBHHSIEMBIM JOCYACOHOTO COTJIAIIEHUS O
COTPYJIHUYECTBE. BBIJENCeHHe YroJIOBHOTO Jiela BO3MOXKHO TP BO3HUKHOBEHUHU  YIPO3BI
0€30IaCHOCTH IT0/I03PEBAEMOT0 WIM OOBHHSEMOTro. B 3TOM ciryuae marepuaibl yroJIOBHOTO JIEla,
UACHTH(DHUIUPYIOMNE €ro JIMYHOCTh, W3BIMAIOTCA W3 BO3OYXKIECHHOTO YTOJOBHOTO Jelia |
nproOIIafOTCsA K YTOJIOBHOMY JIely B OTHOIIEHWHM TIOZ03PEBAEMOT0 WJIM  OOBHHSEMOTO,
BBIACIICHHOMY B OTACJIBHOC IMTPOU3BOJACTBO;

4) B OTHOUICHMHM OTAENBHBIX [I0J03PEBAEMBIX, B OTHOIICHHH KOTOPBIX TMpeaBapUTEIHHOE
paccieoBaHNe MPOU3BOIUTCS B BUE JO3HAHUS B COKpALIeHHON opMe, eclii B OTHOIIEHUH WHBIX
MOJIO3PEBAEMBIX UM OOBUHSEMBIX TMpEABAPUTEIHHOE pacCieIOBaHUE MPOU3BOAUTCA B OO0IIEM
MOPSIZIKE.

5) B OTHOIICHUH WHBIX JIHII, TI0JI03PEBAEMBIX WJIM OOBUHSIEMBIX B COBEPIICHUU MPECTYIJICHUS, HE
CBSI3aHHOTO C JICSHHUSIMH, BMEHSEMBIMA B BHHY IO PacciielyeMOMY YTOJIOBHOMY Jeily, Koraa o0
STOM CTaHOBUTCS U3BECTHO B XO/I€ MPEIBAPUTENILHOTO PaCCiIeI0OBaHUSI.

OO0s3aTeIbHBIM YCJIOBUCM TIPUHATHA PCIICHHUA O BBIACICHUN J[JCJIa SBJISACTCA CO6J'IIOI[CHI/IG
TpC6OBaHI/IH 0 BCCCTOPOHHOCTHU U 00BEKTUBHOCTHU OpCABAPUTCIIBHOTO PACCIICAOBAHMS, pA3PCIICHUS
Acia. HpI/IHSITI/Ie peuIcHus O BBIACIICHUU ACJIa MOIKCT OBITh O6yCHOBHCHO ero OOJIBIINM O6’beMOM,
MHOKECTBEHHOCTBIO 31M3040B. Ho ecnu coOIIroCcTH YKa3aHHOC YCJIOBUC HC YAACTCA, OT PCIICHUA O
BBIJACIICHUU ACJIa CIICAYCT OTKA3aThCA.



[TpoueccyanbHoe pemieHue 0hOpMIISETCs] COOTBETCTBYIOLIUM IOCTAHOBICHUEM CIIEA0BATENs WU
no3HaBatens. [IpuHsITOE penieHne T0DKHO ObITh TOBEACHO A0 CBEICHHS BCEX 3aHMHTEPECOBAHHBIX
T,

Ecnu yrosioBHOE /1€710 BBIAEISAETCS B OTAEIBHOE IPOU3BOJICTBO B OTHOIIEHUH JIMIL, I10J03PEBAEMBIX
WK OOBUHSEMBIX B COBEPILIEHUU MNPECTYIUICHUHN, HE CBA3aHHBIX C PacClEAyeMbIM YTOJOBHBIM
JIEJIOM, TO TaKO€ pEIICHHE JOJKHO OBITh MPHUHITO MOCIE COOTBETCTBYIOLIEH J0CIENCTBEHHOM
poBepku umeromeiics uadopmaruu B nopsake cr. 144 YIIK P®. [Ipu 3ToM B IOCTaHOBIICHUH
clenoBaTeNss WU J03HaBaTeNss OyleT yKa3aHO, YTO JIeJ0 HE TOJBKO BBIIEICHO B OTICIbHOE
MIPOU3BOJICTBO, HO U BO30YXKICHO ATHM K€ JTOKYMEHTOM.

BaxxHo ornuyarh BBIJICNICHHE YrOJIOBHOrO jena mo ocHoBanuio m.3 4.l cr. 154 VIIK PO u
BBIIEJICHUS] MaTepuajgoB B cooTBeTcTBUM co cT. 155 VIIK P®. B nocnennem ciyuyae auno,
KOTOpOMY OyJeT MOpydYeHO IpPOBECTH IPOBEPKY BBIIEICHHBIX MAaTEepHaloB, IOJDKEH Oynuer
IPOBECTU Bce HeoOXxonumble Ha ctaauud BY ]l nefcTBHUS U MPHUHATH OJHO U3 UTOTOBBIX PEUICHUH,
ONMCaHHBIX B cT. 145 VIIK PO.

B pe3yiibTaTe NPUHATUA COOTBCTCTBYIOLICTO MPOHECCYAJIbBHOI'O PCHICHUA IMOABIIAACTCA HECKOJIBKO
YrOJIOBHBIX [€JI, PAaCCIICAOBAHUC WU IIPUHATUEC HTOI'OBBIX peH_IeHI/Iﬁ 10 KOTOPLBIM B JaJbHeHUIIeM
IMPOUCXOJUT CAMOCTOATCIIBHO.

Memoouueckue nosacrHenus:

[Tpu moAroTOBKE OTBETAa HA yKAa3aHHBIM BOMPOC HEOOXOAUMO M3YUuTh mojoxeHus cr. 154 VIIK
P®. OtBer crneayer HayaTh ¢ PaCKPBHITUS COJIEPKAHUS KATETOPUU «BBIICIICHUE YTOJIOBHOTO JIENay.
3aTemM HEOOXO0IUMO TIEPEHTH K MTEPEUNCIICHUIO OCHOBAHHM JIJISl IPUHSATHS JAHHOTO PEIICHUSI.

[Topsiok MPUHATHS U MOCIEICTBUS PEIICHUS O BBIIEICHUU Jejla TAKKe IepednucieHsl B cT. 154
VIIK P®. Ilo3toMy B yKa3aHHOM HOpPME MOXHO HAaMTH OTBET HAa BTOPYK 4YacTh BOIIPOCA
OTHOCHUTEJIbHO CYOBEKTa, IPUHUMAIOIIETO pelIeHHe O BbIJENICHUN Jena. B 3aBepuieHnn oTBeTa Ha
BOIIPOC MOKHO IPHUBECTH pa3JIM4Yus BBIACICHUA J€lla U IPOLEAYPhl BBIACICHHUS MaTepHaoB,
onucanHoil B cT. 155 VIIK P®.

7. JaiTe MOHSATHUE CTaguW YrOJIOBHOTO CYIONPOM3BOACTBA. llepeuncnure craaviu yrojoBHOTO
nporecca.

Knrou omseema/pewenue:

OnpeneneHHaﬂ COBOKYITHOCTBH IPOLCCCYAIbHBIX JeHCTBUI 06pa3yeT OTHOCHUTEJIbHO aBTOHOMHBIN
oTall, HMCHyCMBIfI craguen YrOJIOBHOI'O CyaonpoOu3BOACTBA. CTa,I[I/II/I — CBOCTO poOda <«OTaxKu»
YroJIOBHOTO mponecca, o KOTOPBIM CHU3Y BBEPX, OT Ha4daJla K KOHIY JABUKCTCA YI'OJIOBHO-
nponeccyajibHad ACATCIbHOCTD.

YacTh yroJIoBHOTO MPOIECCa MOKET UMEHOBATHCA CTAJIMEN, €CITU €l TPUCYIIN YEThIpe CBOKCTBa. Bo-
NEePBbIX, Yy KaXJ0H CTaauu CBOM 3aJaud, BBITEKAIOIIME U3 OOIMMX 3a7ad  YroJIOBHOTO
CyJlONpOM3BOACTBA. BO-BTOpBIX, B Ka&XIOM CTaguu y4acCTBYEeT CTPOrO  OIpPEIECICHHBIN,
HETMOBTOPUMBIN KPYT CYOBbEKTOB. B-TpeTbux, y KaXKa0i cTaguu creunGuIHbIi NOpsIoK, MpoLeaypa,



CHUCTEMa MPOIIECCYATbHBIX JCUCTBUN. B-4eTBEpTHIX, KaXKaash CTaausl 3aBepIIacTCsS ONMpPEICIICHHBIMH,
MPUCYIIMMH TOJIBKO €/, UTOTOBBIMU MPOIIECCYATbHBIMU PEILICHUSIMU.

Wrak, ctaguss — 3T0 aBTOHOMHAsl 4acTh YrOJIOBHOI'O CYAONPOU3BOJICTBA, UMEIOIIAS CBOM 3aJayu,
0COOBIH KPYT YYaCTHUKOB, CHEMU(MUYIHBIA MOPSIOK MPOIECCYalbHBIX ACHCTBHIA M COOCTBCHHBIE
WUTOTOBBIE PELLICHHUS.

B coBpemMeHHOM yronoBHOM cyaomnpou3BojacTBe Poccum 8 crammii: 1) Bo3OyXkIeHUE yroOJOBHOTO
nena; 2) TpeABapUTEIbHOTO paccieoOBaHus; 3) MOArOTOBKA M Ha3HAuYCHHE K CyIecOHOMY
3acenanuio; 4) cyaeOHOe pa30MpaTeNnbCTBO; 5) MPOHM3BOJACTBO B CyAE€ BTOPOW HMHCTAHIIUU
(anennsuMOHHOE MPOU3BOJICTBO); 6) HCIOJHEHUE NPHUTOBOpa; 7) KACCAIMOHHOE W HAI30pHOE
IPOM3BOJICTBO; §) BO30OHOBJICHUE /I 110 BHOBH OTKPBIBIIMMCS 1 HOBBIM OOCTOSITEIILCTBAM.

Cranuu yroJoBHOTO MPOIECCa CMEHSIOT IPYT JIpyra B CTPOroM MOCIEA0BATEIbHOCTH JIUIIb MTOCIIE
TOTO, Kak OyIyT BBIIIOJHEHBI 3aJla4yd MpeabIayIied craguu. Kaxpas mpeamiecTByromas craaus
CO3Ja€T YCJIOBHS [UIS pealM3allud TOCISAYIONIMX CTaJWii, U B OTOM CMBICIIC SBJISETCSA
BCIIOMOTaTeJIbHOM.

Craaguu, B CBOIO odepenb, 00pa3ylOT JBE YacTH, M3 KOTOPBIX CKJIAJIbIBAETCS BECh YIOJIOBHBIM
npouecc: a) JocyAeOHOe MPOM3BOACTBO, COCTOSINEE M3 IMEPBBIX ABYX CTaJuid — BO30YXKIACHHE
YTOJIOBHOTO JIejla U IIPEeIBAPUTEIILHOTO pacciieoBaHus U 0) cyaeOHOe TPOU3BOACTBO, K KOTOPOMY
OTHOCATCSI OCTAJIbHBIE IIECTh CTAJAMM C TPEThEH II0 BOCBMYK. B cucreme cTaguil BBIAEISIOT
OOBbIYHBIE U HCKIIOYUTENbHbIE cTaauu. K OOBIYHBIM OTHOCSTCS NEpBbIE LIECTh, a CEAbMas U
BOCbMasi UMEHYIOTCS UCKJIIOUUTENbHBIMU, TaK KaK OHU MIPUMEHSIFOTCS] B TOM CJIy4ae, €ClIu CTaBUTCS
0]l COMHEHHE 3aKOHHOCTh U OOOCHOBAaHHOCThH MPHUTOBOPA HIIM WHOTO Cyl€OHOTO pEIICHUS, yXKe
BCTYNUBILEIO B 3aKOHHYIO cuily. Takke BbIIEIS€TCS LEHTpajdbHas cTaguss — cyjaedHoe
pa3buparenbCTBO, TaK Kak B HEW pEHIaloTCsl IJIaBHBIE BOIIPOCHI: O BMHOBHOCTH JIMIIA, €O
HaKa3aHUH, U BEIHOCHUTCS MpuroBop. [IpenmecTBytoniie cyneOHOMY pa30oupaTenbCTBY TPH CTauu
MMEHYIOTCS IOATOTOBUTENBHBIMY, a MTOCIEAYIOLINE YEThIPE — KOHTPOJIbHO-UCIIOJHUTEIbHBIMHU.

Memoouueckue pexomenoayuu:

Jnis oTBeTa Ha JaHHBIA BONPOC CTYAEHTY HEOOXOAMMO H3YYUTh Y4YeOHYIO JMTEpaTypy IO
JUCLUIUIMHE YTOJIOBHBIM IMpolece, B YaCTHOCTH, Y4eOHUK, MOATOTOBICHHBIN Mpod. [laBreToBbIM
A.A. «VYronosHoe cynonpousBoactso Poccuiickoii Penepaumm», Temy Ne 1 «llonstue,
L[eJIeTN0JIaraHue U CUCTEMA YTOJIOBHOIO CYAOIIPOU3BOICTBAY.

B Texcre HalTH BOMPOC, KaCAOIIMIICA CHCTEMBI COBPEMEHHOIO POCCHICKOTO YrOJOBHOTO
Cyaonpou3BoaCTBa, BHUMATCIBHO HU3YYUTb TCKCT y‘Ie6HI/IKa. OTBeT Ha MOCTaBJICHHBIN BOIIPOC
OyJeT MOJIHBIM, €CIIM CTYAEHT MOJHO M MPaBWIbHO CHOPMYIHUPYET MOHATHE CTaJUU YrOJIOBHOIO
Ipolecca, NEePEeUrCInT BCE NPU3HAKK CTAJWM YTOJIOBHOIO IPOIECCA, OXapaAKTEPHU3YET CHUCTEMY
YTOJIOBHOT'O CYAONPOU3BOJCTBA, T.€. HA30BET 10 MOPSAJAKY CTaIUN YTOJOBHOI'O IPOLECCA U CMOXKET
ux KinaccupummpoBath. [Ipu 3TOM CTyACHT JODKEH MOHMMATh, YTO €CTh JOCYJAeOHOE U CyIAeOHOe
IMPON3BOACTBO, OOBIYHBIE M MCKIIOYUTEINLHEIE CTaguu, a TaKX€ KaKu€ CTaJuu HNMCHYIOTCA
MMOATOTOBUTCIIbHBIMHU U KOHTPOJIBHO-UCITIOJIHUTCIIbHBIMHU.

KakxoBwI ocHOBaHUS 1 npoueccyanLHLIﬁ MMOPAA0OK USMCHCHUSA OOBHHEHMS T10 YTOJIOBHBIM )IeJ'IaM?



Knrwou omeema/pemeﬂue, peKOMeHOauuu 10 8bINOJIHEHUIO 3A0AHUSA:

Ecnu B Xome mpeaBapuTENbHOTO  CIEACTBHS  IOSBATCS — OOCTOSTENBCTBA, TpeOyromue
KOPPEKTHPOBKH OOBHHEHUS, TO CJIEOBATENIb BHIHOCUT HOBOE ITOCTAHOBIICHHUE O MPUBJICYCHUN JIULA
B Ka4eCTBE OOBHHIEMOTO U NPEABSABISECT €ro OOBUHIEMOMY B YCTAHOBJICHHOM MOPSIKE.

B kadectBe OCHOBaHUS JUIsi M3MEHECHHS OOBHHECHHS CIEIYyET paccMaTpuBaTh HEOOXOIMMOCTH
YTOUHEHUSI OOBHHEHHSI B COOTBETCTBYIOIIEM MMOCTAHOBJICHUH, BHI3BAHHYIO U3MEHEHHEM O00beMa M
cColepKaHUsl CBEACHUH O (PaKTUYECKHX OOCTOSITEIBCTBAX YroOJIOBHOrO jena | (WIH)
dbopmupoBaHHEeM yOeKACHUS 00 MHOW FOPUIMYECKON OlleHKe cosiessHHOro. [lociaeanee MoxeT ObITh
0OyCIIOBJICHO, B TOM YHCIIE BCTYIUICHHEM B CHJy B IPOLIECCE paccieoBaHUsi 0ojiee MSATKOTO
YTOJOBHOTO 3aKOHA.

BriHeceHre HOBOTO TIOCTAHOBIICHUS O MPHUBJICUCHUU B KAa4eCTBE OOBUHSEMOTO TAKKE SIBISICTCS
CHOCOOOM YCTPAaHEHHMS TEXHHUYECKHX OIIMOOK, IOMYIICHHBIX IPH W3JI0KCHUU COJCPKAHHUSA,
bopMyIUPOBKHU U (HOPMYJIBI OOBUHEHHMSI B IPEIBIIYIIIEM PEIICHUH 00 3TOM.

Ecnu B X0/1€ IpeiBapuTEIBHOTO CIICICTBHS MPEIbIBICHHOC OOBUHCHHE B KAKOW-TMOO €ro 4acTH He
HAIUIO TIOATBEPXKICHHS, TO CIIEJOBATCb CBOMM IIOCTAHOBJICHUEM IMPEKpAIlaeT YroJIOBHOE
IpeciIe/IOBaHUE B COOTBETCTBYIOIIEH YacTH, O YeM YBEJIOMIISIET OOBHHSEMOTO, €ro 3allUTHUKA, a
Takke npokypopa. C ydeTroM cucTeMHOro TojikoBaHus monoxeHni YIIK P® o6 u3meHeHun
OOBHHEHHS U MPEKPAIICHNN YTOJIOBHOTO MPECIEAOBAHMUS Ha PA3IMYHBIX CTAAUSIX MPOU3BOJICTBA 110
YrOJIOBHOMY /i€y BBIHECEHHE TAaKOTO IIOCTAHOBJICHHS HEOOXOIUMO JIMIIb B Cllydae, KOTJa He
HAIIUIO TIOATBEP)KJICHHSI COBEPIIEHHUE IMOJACYIUMBIM BMEHIEMOTO €My IMPECTYIHOTO NestHHUs (WIn
HecKoJbKuX). Ecnu ke ¢akT coBepuieHHs NesTHUS JOKa3bIBACTCS, OJHAKO IOPHIMYECKas OLEHKa
JIOJKHA OBITH MHOH (B TOM YHCIIE MEHEE TSKKOM), 3aKOH He TpeOyeT BHIHECEHHUS TOCTAHOBIICHHS O
NpeKpaIleHNH YroJOBHOTO TPECIICIOBAaHUS B COOTBETCTBYIOUIECH dacTH [10CKONBKY HMCKITIOYaeTcs
BO3MOXXHOCTh BBIHECEHHsI CyIAeOHOTO pEHIeHHs B CiydasX, KOraa OOBHHEHHE, H3JI0KEHHOE B
OOBHUHUTEILHOM 3aKIIOYEHUH, HE COOTBETCTBYET OOBHHEHHIO, U3JI0)KEHHOMY B MOCTAaHOBJICHUHU O
NpUBJICUYEHUH B KayecTBE OOBMHAEMOIO0 HEOOXOJUMBIM  SIBISIETCS  BBIHECEHHE HOBOTO
IIOCTAaHOBJIEHHUS. O NPUBJICYEHHUS B KaueCTBE OOBMHSAEMOIO C OCYLIECTBICHHEM BIOCIEICTBUU
npouenyp, npexycmMorpenssix cr. 172, 173 VIIK PO.

[Ipu ¢opmynupoBaHUM OTBETAa Ha JAHHBIH BONPOC HEOOXOAUMO PACKPBITH JOKTPHUHAJIBHbBIE
nostoxkenus, Hopmsl YIIK PO.

Packpoiite mpenensl cynedHoro pa3oupareiabcTBa

Krou Omeema/pemeHue, peKOMeHdauuu 10 8bINOJIHEHUIO 3A0AHUA:

[Ipenensl cynebHoro pasOuparenscTBa — OTO MPOIECCYalbHBbIE TPAHHUIBI PACCMOTPEHUS
YTOJOBHOTO Ji€fla B CyJE, ONpEAENsIouMe: a) B OTHOLIEHWHM KAaKOro YYaCTHHMKA YTOJIOBHOTO
CyJIONTPOU3BOJICTBA MOKET MPOBOJUTHCS CyAeOHOE pa30ouparenbcTBO U 0) 00beM OOBHHEHHS, TO
KOTOPOMY yTOJIOBHOE JIEJI0O paCCMaTPUBAETCS B Cy/IeOHOM 3aceaHuu. B To ke Bpems Cya U IpyTue
YYaCTHUKUA CyAeOHOTO pa3buparenbCcTBa HE CBSI3aHBI OOBEMOM JIOKA3aTENbCTB, COOpPAaHHBIX B
pamMKax J0CyAeOHOro MPOW3BOJCTBA MO JAaHHOMY YrOJOBHOMY jaeny. BBumy storo B xoje
CyeOHOTO 3acelaHusI MOYKET BOSHHUKHYTh HEOOXOIUMOCTh U3MEHUTH OOBUHEHUE.



Cyn BnpaBe U3MEHUTHh OOBHHEHUE M KBATU(UIIUPOBATH NEeHCTBHS (0€3/1eCTBHE) TOACYAUMOTO 10
JPYroii cTaThe YroJOBHOTO 3aKOHA, 10 KOTOPOH MOJCYJUMOMY HE ObLIO MpEeaAbsBICHO 0OBUHEHHE,
JMIIb TIPH yCJIOBUH, €Ciu JAeHCTBHs (Oe3aeiicTBrUEe) MOJICYAMMOro, KBaTU(pHUIUPyeMble 110 HOBOU
CTAaTbC 3aKOHA, BMCHAJIUCh €EMY B BHHY, HC COACPIKAT IMPU3HAKOB 6OHCG TSAKKOTO IMPECTYIJICHUA U
CYIIECTBEHHO HE OTIMYAIOTCA 10 (DAKTHUYECKUM OOCTOATEIhCTBAM OT  IOJJICPKAHHOTO
ToCyaapCTBCHHBIM (‘-IaCTHBIM) OGBI/IHHTCHCM O6BI/IHGHI/I$I, a U3MCHCHUC 06BI/IHCHI/ISI HC yXyAmacT
MOJIOKEHHS OJCYAMMOTO U HE HapyIIaeT ero MpaBa Ha 3aluTy.

Cyz[aM CJICAYCT UCXOOUTh U3 TOI'O, UTO 0oJiee TSHKKMM CUHMTAETCS O6BI/IHCHI/IC, Koraa:

a) IpUMEHsIeTCsl Ipyras HOpMa YroJOBHOTO 3aKOHA (CTaThs, YacTh CTAThU WM IYHKT), CAHKIIMS
KOTOPOH mperycMaTpuBaeT 0ojiee CTPOroe HaKa3aHue,;

0) B OOBHMHECHHE BKJIIOYAIOTCS JIOTIOJHUTEIbHBIC, HE BMEHECHHBIC OOBHHSIEMOMY (DaKkThl (3MH30/BI),
BJICKYIIME H3MEHEHHE KBANM(HUKAIMK NPECTYIUICHUS Ha 3aKOH, IpeaycMaTpuBaolmuil Oosee
CTporoe HakaszaHue, JuOO yBenuuuBarolue ¢GakTUYecKuii o0beM OOBUHEHHS, XOTSd U He
M3MEHSIOIINE FOPUIMYECKON OLIEHKU COAESIHHOTO.

CylIecTBEHHO  OTJIMYAIOUIMMCS  OOBHHEHHEM OT  [EPBOHAYAIBHOTO MO  (aKTUYECKUM
00CTOSITENILCTBAM ~ CJIEIYeT CUUTATh BCAKOE WHOE W3MEHEHHE (HOPMYITUPOBKH OOBHUHEHUS
(BMEHEHHUE IPYTUX JESHUU BMECTO paHee MPEAbSIBICHHBIX WU MPECTYIICHUSI, OTIUYAIOMIETOCS OT
MPEIBSIBICHHOTO 1O OOBEKTY MOCITaTeIbCTBA, JOPME BUHBI U T.J.), €CJIH TPU STOM HApPYIIASTCS
npaBo noacynumoro Ha 3amurty (m. 20 I[locranomnenust Ilnenyma BepxoBnoro Cyma P® ot
29.11.2016 Ne 55 «O cyneOHOM IIPUTOBOPE»).

Ecnmu B cyneOHOM 3acelaHWM YTOYHSIIOTCS BpPEMs, MECTO, CIIOCOO0 W Jpyrue OOCTOSTENIbCTBA
COBEpILICHHSI BMEHSEMOTO TMOJACYIUMOMY JICSIHHS, CYAYy HEOOXOIMMO pPacCMOTPETh BOIPOC,
SIBIISICTCS JIM TaKas KOPPEKTUPOBKA CYNICCTBEHHOW M HE HApyIIaeTcs JU TeM CaMbIM IPaBO Ha
3anuTy (cMm., Hampumep, . 7 O63opa cynebnoi mpaktuku BepxoBHoro Cyma P® 3a BTOpOit
kBaptan 2013 roma).

B nm1060M cityuae HCKIIIOYEHO TaKoe U3MEHEHUE OOBHHEHUS, KOTOPOE XOTh M YJIy4IIaeT NOJI0KEHHUE
MOJICYIUMOTO, HO IpENIoaraeT yTBEpPKIEHHUE O COBEPILIEHUU UM JIesTHUS, HE BMEHEHHOTO €My B
BHUHY B OOBUHUTEJIbHOM 3aKJIIOYEHHUH (aKT€, TOCTAHOBJICHUN).

He AOMYCKACTCA HUCIIOJIB30BAHUC B IMIPUTOBOPEC (I)OpMYJ'II/IpOBOK, CBUACTCIILCTBYIOIIIUX O
BUHOBHOCTHU B COBCPHICHUU NPECTYIICHUSA JINL, HC ABJIAOMIUXCA ITOACYAUMBIMHU.

Ecnu nemno B OTHOLIEHUM HEKOTOPHIX OOBHHSIEMBIX BBIIAENIEHO B OTAEIBHOE MPOU3BOJCTBO JMOO
IIPEKPALICHO B CBSI3H CO CMEPTHIO, TO B IIPUTOBOPE YKA3bIBAECTCS, YTO MPECTYIJIEHUE COBEPLICHO
MOJICYIUMBIM COBMECTHO C JIPYIMMHM JIMIIaMH, 0€3 YyNOMHMHaHUA MX (paMHIIUM, HO C yKa3aHUEM
IPUHITOTO B OTHOIIEHWU MX IPOLECCYaJbHOTO pelleHus (Hampumep, JMIO, €0 B OTHOIICHUU
KOTOPOTO BBIZIEJIEHO B OT/EILHOE ITPOU3BOJICTBO).

B Tex cnywasx, Korja OTAEIbHBIE YYAaCTHUKU IPECTYNHOIO AESHMS, B COBEPLIEHHUH KOTOPOIO
OOBUHSETCA  MOJACYIUMBIH,  OCBOOOXIEHBI ~ OT  YrOJOBHOM  OTBETCTBEHHOCTH IO
HEpeaOUIUTHUPYIOIIUM OCHOBAHHUSM, CyJl MOXET COCIaThCsi B NPUTOBOPE HA POJb ITUX JHUI[ B
JIeSTHUU ¢ 00s13aTeNIbHBIM YKa3aHHWEM OCHOBAaHUU NMpeKpalleHus Aejia JUIIb IPU YCIOBUH, YTO ATO
UMEET 3HAu€HUE JUIsl YCTAHOBJIEHHWS pOJIM, CTENEHWM M XapaKTepa ydyacTHsl MOACYAMMOIO B
NPECTYIUIGHUH, KBaJU(HUKAIMK €ro JEHCTBHA WM YCTAHOBJICHHMS JAPYIHMX CYIIECTBEHHBIX
oOctositenseTB fena (1. 24 Iocranosnenus Ilnenyma Bepxosnoro Cyna P® ot 29.11.2016 Ne 55
«O cyneGHOM MIPUTOBOPE).
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B cnydae nepekBanudukanuy NpecTymHoro ASsIHUS ¢ OJHOW CTaTbU Ha HECKOJBKO IPYTHX CTaTel
WJIM YacTel cTaTeil yrojaoBHOTO 3aKOHA, MPeycMaTpUBAIOIIUX OTBETCTBEHHOCTh 3a MEHEE TSKKUE
NPECTYIUICHHUS, HaKa3aHUe, Ha3HAYEHHOE 110 COBOKYIHOCTH MPECTYIUICHNH, HE MOXKET OBbITh Ooiiee
CTPOTUM, YeM MaKCHUMaJIbHOE HAKA3aHME, IPEyCMOTpeHHOE caHkuuen crarbu YK P®, o koTopoit
OBLIO KBAIM(DUIIMPOBAHO ACSHHE B OOBHHUTEIHLHOM 3aKIIOYCHHH (aKTe, TOCTAaHOBJICHWHU) (M. 58
[Toctanosnenus [lnenyma BepxoBHoro Cyna P® or 22.12.2015 Ne 58 «O mpakTuke Ha3HAuY€HUS
cynamu Poccuiickoit denepanuu yrojioBHOTO HaAKa3aHUS»).

Cyn BO3BpalIaeT yrojloBHOE JENI0 MPOKYpPOPY, €CIIH MPUAET K BBIBOJLY O TOM, 4TO (PaKTHYCCKUE
0OCTOSITENILCTBA COJIETHHOTO, H3JIOKEHHBIC B OOBHHUTEIIEHOM 3aKIIIOYCHUU (aKTe, ITOCTaHOBIICHHH),
JIOJDKHBI OBITh KBaJM(HUIIMPOBAHBI TI0 HOPME YTOJIOBHOTO 3aKOHA, MpeaycMaTpuBaroliei Ooee
CTpOroe HakazaHue (0o Takue GaKTHUECKUE 0OCTOSATEIBCTBA, MIPEIIIOJIararIue He00X0AUMOCTh
YTSOKEJICHHS] OOBUHEHMS, OyAyT YCTaHOBJICHBI B cyieOHOM 3acenanun) — 1. 6 4. 1 cT. 237 YIIK PO.

OTHM ITOJJHOMOYHEM HaACJICH U CYyH aHeHHSIHHOHHOﬁ HWHCTAaHIWUW TPpHU HAJIWUYHUU IPCACTABICHUA
IPOKYpOpa WM Kajo0bl MOTEPIIEBLIET0, B KOTOPBIX B IPUHLHUIIE CTABUTCS BOIPOC 00 yXYALLIEHUU
MIOJIOKEHHS OCYXKJIEHHOTO, Ja)K€ €CIM B HUX HE OCIIAPHBAETCS MPaBOBas OLEHKA (DaKTHYECKHX
obcrositenbcTB Aena (cM. Onpenenenne Koncturynuonnoro Cyna PO ot 14.01.2016 Ne 15-0).

[Ipu dopmynupoBaHMM OTBETa Ha JAaHHBIA BOIMPOC HEOOXOIMMO PACKPBITh JOKTPUHAIBHBIC
nonokeHus, HopMmbl YIIK PO, nmo3unuro BbICIIUX CyIeOHBIX WHCTAHIIMM, 00paTUThCS K 0030pam
cynebnoi npaktuku Bepxosuoro Cyna PO

IIpuMep NUCHEMEHHON KOHTPOJLHOM Da6OTI>I 10 M3YUYECHHIO TEM MOAYIS - MPAKTUUECKOW 3aJa9u

1. Ky3nenoB u CriipuH 0OOBHHSUIUCH B COBEPIICHUH MPECTYIUICHUH, TPEAYCMOTPEHHBIX TI. «B» 4. 4
cT. 162 u . «3» 4.2 ct. 105 YK P®. [1o okoHUaHUM TIpEABAPUTEIHHOTO CIAEACTBUS U B TIPOIIECCe
npenBapuTenbHoro ciaymanus CHoupuH BO3pakal MPOTHB PAaCCMOTPEHHUS €ro Jena CyJIoM
npucsbKHBIX. OTHAKO JIeNo Bee ke ObLIO paCCMOTPEHO CYI0OM MPUCSIKHBIX.

Honywenul 1u Hapywenus 3aKkoua 6 OaHHOM caydae?

Kaxoe pewenue oonscen npunsmo cyovs?

Pewenue:

CornacHO IPUHIMITY OCYIIECTBIIEHUSI MPABOCYIUs, TOJIBKO CyJOM OOBHMHSIEMBI MMEET MpPaBO Ha
PaccMOTpEHHE €ro YrojJOBHOIO Jejla TEM CYJOM U TeM CYAbEH, KOTOPBIM OHO MOACYAHO (4.3 CT. 8
VIIK P®). B coorBerctBun ¢ m.2 4.2 c¢1.30 u n.l 4.3 cr.31 VIIK P® yronosueie gena o
NPECTYIUIEHUX, MpeaycMoTpeHHbIX 4.2 cT.105 YK P® paccmarpuBaroTcst cyabéit cyaa cyobekTa
Poccniickoit @enepauuy W KOJUIETMEH M3 BOCBMH IPUCSIKHBIX 3acelareied IIpu Haauduu
XoJjaTaiicTBa 0OBUHAEMOTO.

Pa3bsacHenus no npemioxkeHHoil curyanuu aan [lnenym BepxoBrHoro Cyna B 1.3 mocTaHOBIEHUS
or 22.11.2005 N 23 «O npuMeHEHUH CyJaMH HOPM YTOJIOBHO-IPOLECCYAIBHOTO KOJEKCca
Poccuiickoit  deneparnuu, peryaupyromndx —CyIJONPOHM3BOJICTBO C  YYaCTHEM  MPHUCSKHBIX
3acenareneii». Eciu xoTs 661 01MH 00BUHSIEMBIN 0OpATUIICS C XO/aTaCTBOM O paCCMOTPEHUU Jiefia
CyIlOM C YydacTUeM TMPUCKHBIX 3aceiaresieil, Cynbs B XOJe NPEIBAPUTEIBHOIO CIyLIaHHs
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BBISICHAET MHEHUE OCTAJIbHBIX OOBMHSEMBIX I10 MOBOJY PACCMOTPEHMS YTOJIOBHOIO Jiefla CYAOM B
JaHHOM cocTaBe. Ecnu pyroil 0OBHHSIEMBI OTKa3bIBAETCSI OT PACCMOTPEHHUS YTOJOBHOTO Jerna
CyZIOM C y4aCTHEM IIPUCSIKHBIX 3aCeaTeNIeH, Cyibsl PEIIAeT BOIIPOC O BBIACICHUH YIOJIOBHOTIO Jeia
B OTHOIIIEHUH HETO B OTJEIbHOE MPOU3BOACTBO. ITO K€ MPABUIIO OTpaxkeHo B 4.2 c1.325 VIIK PO.
B cnydae npuHATHS pelIEHUs O HEBO3MOKHOCTH BBIIEIEHUS YrOJIOBHOIO J€lla B OTIEIbHOE
IIPOM3BOJACTBO Cy[bs Ha3HA4aeT JeJI0 K PAaCCMOTPEHHUIO CYIOM C YYacTHEM IPHUCSKHBIX
3acelaTelIeu.

Kpome Ttoro, npecrymienue, npeaycMoTpeHHoe 1. «B» 4.4 ¢1.162 YK P®, ne noacynHo cyay ¢
ydacTUeM MPUCSHKHBIX 3acenareneil. Ciydail coueTanusi B OOBUHEHHH COCTABOB, OJIMH M3 KOTOPBIX
MOJICYJIEH CYIy C y4acTHEM MPUCSKHBIX, pacCMaTpUBajIoOCh B ompezeneHnd KOHCTUTYIIHOHHOTO
Cynma ot 28.06.2012 N 1274-O «Ilo xanobGe rp. baiikymoBa A.A. Ha HapylIeHHE €ro
KOHCTUTYIMOHHBIX TIpaB 1.11. 2 U 3 4.2 ¢1.30 YIIK P®y. [Ipunsitue cyaom pemieHus o pa3aeaibHOM
PacCMOTPEHUHU JIeTT BO3MOKHO M B Ciy4ae, KOTJa B YHCJE MPECTYIUICHUH, COBEPIIEHUE KOTOPBIX
BMEHSIETCSl B BUHY YaCTH MOJCYJIUMBIX 10 YTOJIOBHOMY JeIly, UMEETCSl TaKOe MPECTYIUICHHE, JeJI0 O
KOTOPOM HE TMOJUICKUT PACCMOTPEHUIO CY/IOM C y4acTHEeM MPUCSKHBIX 3acenareneil. Ecnu Oynet
YCTAaHOBJIEHO, 4YTO pa3JeleHHE [eJ OTpa3suTCd Ha BCECTOPOHHOCTH M OOBEKTHMBHOCTH HX
paspelnieHus, BCeM MOJCYAUMBIM 1O JaHHOMY YTOJOBHOMY JieJly B PaBHOM Mepe rapaHTUpPOBaH
JIOCTYIl K IPaBOCY/MIO, OTBEYAIOUIEMy TpPeOOBaHMSIM CIPABEIIMBOCTH M 00€CIEUMBAIOIIEMY
3¢ (heKTHBHOE BOCCTAHOBJICHHE B TIPABaX.

Cornacno 4.1 c¢1.33 VIIK P® B cnyuae 0OBUHEHUS! OAHOTO JIMIA WU TPYIIIBI JIUIl B COBEPIICHUU
HECKOJIbKUX MPECTYIUICHUH, YrOJOBHBIE Jella O KOTOPBIX MOJACYAHBI CylaM pa3HbIX YPOBHEH,
YTOJIOBHOE JI€JI0 O BCEX MPECTYIUICHUSIX PACCMATPUBACTCS BBIIIECTOAILIUM CYJIOM, €CIIH pa3/ieIbHOe
pPaccMOTPEHHE CYyAaMU YTOJOBHBIX JIeJ MOXET OTPa3UThCS HA BCECTOPOHHOCTH M OOBEKTUBHOCTHU
UX pa3peuieHusi. YTOJIOBHbIE JIefla O IPECTYIUICHUH, IPEAYCMOTPEHHOM I1.«B» 4. 4 cT. 162 YK PD
nojacynHel paiionHomy cyay (4.2 cr.31 VIIK P®). CooTBeTCTBEHHO, 110 MO OOBHHEHHIO
KysnenoBa um ChoupuHa mnoacyaHo cyay cyobekta P® — 1o OOBHHEHHMIO B COBEPIICHUU
MPECTYIUICHUS, TPEYCMOTPEHHOTO 1. «3» 4.2 cT. 105 YK P® kak Gonee TsKKOToO.

HpI/I HCBO3MOXHOCTHU BBIACIICHUA YIOJOBHOI'O J€Ja B OTHOUWICHUU CHI/IpI/IHa Cyabs OOJIKCH
MPUHATH PEIICHHE O HAa3HAUYCHUM CYACOHOTrO 3acelaHusi C y4yacTHEM MPUCSHKHBIX 3acenareiieil B
MpeABapUTEIILHOM CIyIIaHuu, corjacHo TpeboBanusMm cT.235 YIIK P®. Eciu cynps BeIHEC Takoe
MIOCTaHOBJIEHHE 0€3 MPOU3BOJCTBA NPEIBAPUTENBLHOTO CIYIIAHWUS, TO OH HapyUIMJ YrOJIOBHO-
MPOLIECCYaTbHOE 3aKOHOAATEIbCTBO.

Memoouueckue nosacHenus

B nanHOM citydae HaJ0 pacKpbITh COJEPKaHHWE MPHUHIMIA OCYIIECTBICHUS MPABOCYAUSI TOJIBKO
CYJIOM.

OO0s3arenbHO HalO OOpaTUTh BHHMMaHHE Ha TO, 4To Ky3HENOB XojaTaillCTByeT O pacCMOTPEHUH
YTOJIOBHOTO JI€JIa C y4aCTHEM IPUCSKHBIX 3acenareneid, a CnupuH Bo3paxkaeT. s paspemieHus
ATOro MNPOTUBOpeuns Hajo mnpuBecTd nosunuio Ilnenyma BepxoBHoro Cyzna, BbICKa3aHHYIO B
nocranoBieHuH oT 22.11.2005 N 23 «O npuMeHeHuu cyJaMu HOpM YTOJIOBHO-TIPOLIECCYAIBHOIO
koxekca Poccuiickoit @enepanyy, peryavpyrolnX CYAOINPOU3BOJICTBO C YYAaCTUEM IPHUCSIKHBIX
3acenareneil». B cBs3u ¢ 3TUM JaTh TosKoBaHHE HopMaM cT.325 VIIK PO.

Takxe HaJZO MOACHUTH, KaK OMpenessieTcs] MOACYAHOCTb, €ClIM OOBUHSEMBIM BMEHSIIOTCS [BE
pa3HblE CTAaTbHM, IO MNPEAMETHOMY INPHU3HAKY NOJCYAHOCTH OTHOCSIIHMECS K BEICHUIO CY/OB
pa3iInuHbIX ypoBHEW. Pekomenayercs oOpatuthes k onpeaeneHuto Koncrurynuonnoro Cyna ot
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28.06.2012 N 1274-O «Ilo xamobe rp. baiikymoBa A.A. Ha HapylieHHE €ro KOHCTHUTYIHOHHBIX
npaB I.0. 2 u 3 4.2 c1.30 VIIK P®», xoTOpHIil paHee paccmarpuBai 3TOT Bompoc. Taxxke Hamo
[I0KAa3aTh 3HAHUS [IpaBUJIa ONPEAEIICHUS NOJICYTHOCTH B CIIy4yae COEIUHEHMS YTOJIOBHBIX JIEN U IIPU
HAIMYUU CII0KHOTO o0BUHEeHUs (c1.33 YIIK PD).

[TonBoas uTOr U OTBEYasi HAa BOIPOCHI 33Ja4H, HAJ0 CIENaTh BBIBOJ O MPOLECCYATbHOM MOPSAKE U
dbopme pUHATHS CYIbEN pereHnst B cOoTBeTCTBHH co cT.325 VIIK P®D.

2. 24 anpens oxono 01.00 gaca B nexypHyro dacth otaena nmomunuu Ne 5 YMBJI Poccun mo r.
ExarepuHOypry moctynuio cooOIeHre 0 MPUIMHEHUN HOXKEBOTO paHEHUs rpaxkaaHuHy KaproBy
N.A. Jlexypusiii cnempoBatens otnena nomuuud Ne 5 YMBJ[ Poccun mo r. ExatepunOypry B
COCTaBe CJIEACTBEHHO-ONEPATUBHON TPYIIIBI BbIEXaJl HA MECTO MPOUCIIECTBUS 10 yi. bonbiakosa,
85/1, rne Obu1 oOHapyxeH KapmoB M.A., KOTOpOMYy NPUYMHEHO TEJIECHOE IMOBPEKICHUE B BHUIC
MIPOHUKAIOIIEro paHeHus B 6enpo. [IpucyrcrByromas Ha MecTe npoucuiecTBus 3Hakomas Kapriosa
N.A. — Jlapuna T.B. mosicamia, uro ona u KapnoB M.A. Bo3Bpamanuce aoMod u3 kade, rie
orMmeuanu ee obuieit. Koraa onu nmpoxoaunu no yi. bonbemakosa y noma Ne 85/1, HeoxxuJaHHO Ha
HUX Halajal MSITepo HE3HAKOMBIX €il JItoJled, Tpoe M3 KOTOPBIX COMIM €€ C HOI M OTTAllUIN B
KYCThI, I[I€ KaXJbld M3 HUX COBEPIIWJ C HEH HACUIbCTBEHHBIN IOJIOBOM aKT, a TAKXE OJUH U3
HamnaJaBIIKX 3a0pan y Hee 1enouky. Koryna HensBecTHble yOexanu, OHa yBHIENa, YTO HETATEKO OT
MEeNIeX0IHOTo mepexoaa Ha 3emue yexuT KapmnoB M.A., 6proku ero O6buin B kpoBu, Kapros eit
MOSICHUJI, YTO JIBO€ HEM3BECTHBIX HAIAJAaBIINX yIAPHUIN €ro HOKOM B O€e/Ipo, CHSJIM C HETO KypPTKY,
3a0panu neHeru B cymme 5000 pyOneit u coroBwiii Tenedon «Hoxuay. Jlapuna T.B. BbI3Bana
CKOpPYIO MOMOIIF U COO0IIMIA O MpoHcCHIeAneM B moiunuio. CiaenoBaTellb MPUHSIT PEIICHHE O
BO30Y)KJICHHH YTOJIOBHOTO JI€JIa TI0 TPU3HAKaM MPECTYIUICHHS, TPEeIyCMOTpeHHOTO cT. 162 YK PO.

OueHuTe TPUHATOE pelIeHuEe cienoBareneM. UTo B JaHHOM cilydae SBIISIETCS TOBOJIOM IS
BO30YXKAcHHsSI yrojoBHoro nema? Kakue mnporeccyanbHble W CICACTBEHHBIC JCHCTBHUS B
cooTBeTcTBUH cO CT. 144 VIIK P® HEeoOX0a1MO MPOU3BECTH CIEICTBEHHO-OMEPATUBHOMN TPYIIE 10
MPUHSITUS pelIeHHus] 0 BO3OYKIeHUHU yroiloBHoro nena? Mmeercs nu HEOOXOAUMOCTH O Mepeaaye
COOOIIIEHHS 110 HOACHEACTBEHHOCTH B ClieICTBEHHBIN KOMUTET PD?

Kniou omeema/pewenue:

Cornacno yactu 1 c1.146 YIIK PO noBogamu 11 Bo30y>KI€HHs YTOJIOBHOTIO JieJia CIyKaT:
1) 3asBiI€HUE O MPECTYIICHUH;

2) sIBKa C MOBUHHOM;

3) COO6H_ICHI/IG O COBCPHICHHOM WM TOTOBALICMCA IMPCCTYIIICHUH, IIOJYYCHHOC HW3 HWHBIX
HNCTOYHHUKOB,

4) MMOCTAHOBJICHUC TIIPOKYpoOpa O HaAIpPABJICHUHU COOTBCTCTBYIOINIUX MATCpHUaJIOB B OpraH
MpEABApPUTCIIBHOTO pacCICA0BAHUA OJId PCUICHHU BOIIPOCa 00 YIrOJIOBHOM IIPECICIOBAHUU.

Jlo3HaBarenb, opraH JO3HAHUA, CJIEAOBATENb, PYKOBOJMUTENb CJEACTBEHHOTO oOpraHa o0Os3aHbI
MIPUHSATH, TPOBEPHUTH COOOIICHHE O JTFOOOM COBEPIIICHHOM WM TOTOBSIIEMCS MPECTYIUICHUH U B
Ipejesiax KOMIEeTeHIMH, ycraHoBiaeHHON YIIK P®, npuHATE 110 HEMY pellIeHHe B CPOK HE MO3/IHEE
3 CyTOK cO JHS TOCTYyIUIeHUs! ykazaHHOro cooOrmienus. [Ipukas MB/] Poccun ot 29 aBrycra 2014
roga Ne 736 «O0 yrBepxkaeHuu WHCTPYKIIMU O MOPSJIKE MpUeMa, PETUCTPALMU U pa3pelieHus B
TEPPUTOPHATIBHBIX OpraHax MuHucrepcrBa BHyTpeHHUX Aen Poccniickor denepanuu 3asBIeHUN U
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COOOLIEHUH O MPEeCTYIUIEHUSX, 00 aJAMUHUCTPATUBHBIX IPAaBOHAPYIIEHUSAX, O MPOMCLIECTBUAX»
YCTAQHABJIMBACT, YTO 3afBICHHUS M COOOLICHHS O TPECTYIUIEHUSX, 00 aJMUHUCTPATHBHBIX
[IPABOHAPYUIEHUSIX, O IPOMUCIIECTBUSAX BHE 3aBUCHUMOCTH OT MECTa U BpPEMEHU COBEPLICHUS
NPECTYIUICHUS, aIMHUHHCTPATUBHOTO MPAaBOHAPYIICHHUS OO BO3HUKHOBEHHS IMPOUCIIECTBHS, a
TaKXKe IMOJHOTHl COJCPXKALIMXCA B HUX CBEACHUH H (HOPMBI TPEACTABICHUS TOIJIEKAT
00sA3aTeIbHOMY NpUEMY BO BceX TeppuTopuanbHbix opraHax MBJI Poccuu. B cBs3u ¢ 3tum no
YCIIOBUSIM 33J1a4M 3asIBJICHHE O IPECTYIUIEHUU MOKET IOJAHO B OTJEJ MOJIMLKU MOCTPaJaBUIMMU
Jlapuno#t T.B. nmu6o Kapnoeim M.A., ecny 1Mo COCTOSIHHIO 30pOBbSI OHM HMMEIOT TaKOBYIO
BO3MOXHOCTh. Take B JaHHBIX OOCTOSTEIBCTBAX COTPYIHHUK MOJUIIMA UMEET MPaBO HAIHMCATh
panopT 00 OOHApY)XCHHHM TPU3HAKOB MPECTYIUICHUS B COOTBEeTCTBUU co cT.143 VIIK PO, uro
OyZeT SBIATHCS TIOBOIOM JUIS BO30YKIICHHS YTOJIOBHOTO JIea.

VIIK P® Ha3bBaeT CTPOro OmpeneieHHBIE CIOCOOBI MPOBEPKH COOOIIEHHWH O MPECTYIICHUH.
Cornacno vactu 1 cr.144 VIIK P® no3naBarenb, Oprad J103HaHUA, CIEAOBATEIb, PYKOBOAUTEIb
CIIEICTBEHHOTO OpraHa BIpaBe IMOJy4aTb OOBSICHEHUS, O0Opaslbl [Uisi CPAaBHUTEIBHOIO
UCCIIeIOBaHMsI, UCTPeOOBATh JOKYMEHTHI U MPEIMETHI, H3bIMaTh UX B nopsake YIIK PO, naznauath
CyneOHYIO 3KCIIepPTU3Y, IPUHUMATh YYaCTHE B €€ MMPOM3BOACTBE U MOJIYYaTh 3aKIIOUEHHE YKCIepTa
B Pa3yMHBII CpPOK, IPOU3BOJUTH OCMOTP MECTa MPOUCLIECTBUS, JOKYMEHTOB, IIPEAMETOB, TPYIIOB,
OCBHJIETEIbCTBOBAHNUE, TpeOOBaTh IPOU3BOJCTBA JOKYMEHTAJIbHBIX IPOBEPOK, PEBU3HH,
UCCJIEJOBAaHUM JTOKYMEHTOB, IPEAMETOB, TPYNOB, NPUBJIEKATh K YYaCTHUIO B AITUX JAECUCTBUAX
CIEIMAJIMCTOB, 1aBaTh OPraHy J03HAHUS 00s3aTeNIbHOE /JIs1 UCIIOJHEHUS IMCbMEHHOE TIOPYUYEHHE O
IIPOBEJCHUH OIEPaTUBHO-PO3BICKHBIX Meponpusatuil. [locie mpoBeneHUs NpOBEpPKU ClEI0BaTENb
OpraHOB BHYTPEHHUX JieN 00s3aH mepenarbh MaTrepuaisl poBepku B CiieZiIcTBEHHbIH KoMUTET PD,
IIOCKOJIbKY HEU3BECTHBIE TIOMUMO pa300iiHOr0 HamaeHus coBeplunian n3Hacuiaoanue (cr.131 VK
P®), uro otHOCUTCS K moxciencTBeHHOcTH CrnencrtBeHHOro komurera P® cormacHo m.om. «a» m.1
yactu 2 c1.151 VIIK PO.

PeKOMeHI{aHI/II/I 110 BBIIIOJIHCHUIO 3aaHuA:

[Ipu pemieHUU MPAKTUYECKOM 3aJaud HEOOXOJUMO MPHUIIEPKUBATHCA CIEAYIOIIETO alTroOpUTMa
peLIeHUS:

- OIPENENIUTh TEMY, a TAK)KE YUeOHBIN BOIPOC, 3aJI0)KEHHBIH B 3a/1a4€;

- 0003HaYUTh HOPMATUBHYIO OCHOBY, PETJIaMEHTHPYIOIIYIO PEILIECHUE;

- BBIJICJIUTH POOJIEMHBIE aCTIEKThI 3a/1a4H;

- IPEIJIOKUTH BO3MOKHBIE CITOCOOBI UX PEIICHMUS;

- BBIpabOTaTh CBOIO MO3UIIMIO MO PELICHUIO 3a]1a4H;

- yMeTh 00OOCHOBATH CBOIO TOUKY 3pEHHSI C YUETOM JIEHCTBYIOIIETO 3aKOHOJATEIbCTBA.

Takum o00pa3om, pelieHHe MPaKTUYECKOro 3a/JaHus JTOJKHO OBITh pa3BEepHYTHIM, HOPMAaTHBHO
000CHOBAaHHBIM U COJIEPKAaTh OTBETHI HA BCE MMOCTABJIEHHBIE BOIIPOCHI.

[Tpexne yeM NPUCTYNHUTH K PEIICHUIO JAaHHOM 3aJa4yM CTYAEHTY HEOOXOIUMO H3YYUTh YUEOHYIO
JUTEpaTypy IO IUCHUIUIMHE YTOJIOBHBIN NpOILECC, B YAaCTHOCTH, Y4YEOHHUK, MOJTOTOBJIECHHBIN
npod./laBneroBeiM A.A. «YronoBHOe cyaonpousBoJcTBO Poccuiickoit @enepaunn», temy Ne 12
«Cragust BO30YXKJEHHsI yrojoBHOro zena». OOs3aTeNbHO HAIO y4yecTb, YTO 3ajaya SBISIETCS
KOMIUIEKCHOM, BKJIFOUAIOLIEH 3HAHUS N0 TUCUUIUIMHAM YTOJIOBHOE IPaBO M YrOJIOBHBIN mpolecc. B
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JaHHOM cllydae, B IE€pPBYIO Oudepedb, CIeAyeT KBalu(UIMPOBATh TMPECTYINHOE COOBITHE U
OTIPEICNIUTECSA C TOJICIEACTBEHHOCTHIO COBEPIICHHOTO MpecTyruieHus. st 3Toro HeoOXoaumo
BCIIOMHHUTHh COCTaB TaKHUX TMPECTYIUICHWA Kak paszboitHoe HamageHue (c1.162 YK PO) u
n3HacwioBanue (ct. 131 VK P®). [lanee mocinenoBarenbHO OTBEUYasi Ha MOCTABJICHHBIE K 3ajaue
BOIIPOCHI, CTY/ICHTY cienyeT ooparutbes K yactu 1 ct. 140 VIIK PO, xoTopas peraamMeHTHpPYET
TIOBO/IBI JUIsI BO3OYKIEHHUST YTOJIOBHOTO Jiena, cT.cT.141-143 VIIK P®. OtBer Ha BONpocC, KacaeMbIi
MOBOJIOB JUISI BO30YXJCHHSI yroJIOBHOTO Jelia, OydeT TMOJIHBIM, €CIIM CTYACHT HE TOJIbKO
MEPEUYUCIUT MOBOJIbI, HO U MOXKET MPaBUJILHO OMPEIETUTh UX MPUMEHHUTEIBHO K M3J0KEHHBIM B
3ajaue oOcrosiTenbcTBaM. Takke HEOOXOAMMO ONpENeuTh, KakKhe MpoleccyalbHble U
CIIEICTBEHHbIE JeHCTBUS B cooTBeTcTBUM cO cT. 144 VIIK P® HeoOxoaumMo mnpou3BecTH
CJI€ICTBEHHO-ONIEPATUBHOM T'pYIINE A0 MPUHATHUS PELICHUs O BO30YKICHUHU YroJOBHOTO Jiena. YTo
KacaeTcsl BOIIpoca O mepeade cooOLeHus 1Mo MoAcieACTBeHHOCTH B CreacTBeHHbIN koMuteT P,
TO Hamo obOparutbcs K cr. 151 VYIIK P®. B ganHo# 3amadye peyb HIAET O JBYX COCTaBax
MIPECTYIUICHUS, OJWH M3 KOTOPBIX OTHOCUTCS K IMOJCIEICTBEHHOCTH CJIEOBATENsl OpPraHoB
BHYTPEHHUX JIeJI, Apyroil — cienoarens CinencrseHHoro komurera PO. Ha Mecto npouciiectBus
[IEpBOHAYAIBHO BbIe3kaeT cienosarens MBJ[ P®. Hano pemunrts, e€cTb 1M OCHOBaHHUS A
nepeaaun MaTepHalioB IPOBEPKHU B APYroi OpraH MpeBapUTEIbHOIO pacciaenoBanus. Ecnu na, To
nouemy?

3. CocraBbTe MepedeHb YYaCTHUKOB YTOJIOBHOTO MPOIIECCa B COOTBETCTBHH C MX KiacCU(UKAIIMEH,
3akperiéHHor B YIIK P®. [To kakoMmy kpuTepuio noctpoeHa 3ta cucrema? Yem oOBSCHUTH TaKyrO
knaccudukanuoo? B Kakux cTaausx yrojloBHOTO IIpollecca OHAa NPUMEHHMa, a B KaKuX
HenpuMmennma? KakoBa cyTh U IEHHOCTb KJIacCU(UKAIMU CYOBEKTOB MO 3aKOHHOMY MHTEpPECY JIHII,
YYaCTBYIOIIMX B YTOJIOBHO-TIPOLIECCYAIBHOU JI€ATEIbHOCTH?

Kuirou oTBeTa/pemenne:

B yronoBHom mpouecce umeercsl 1Be KiacCUPUKalMu: HOpMaTHBHas U HayuyHas. HopmaruBHas,
KAaK IOHATHO W3 Ha3BaHUs, 3aKkperuieHa B pasnuene BropoM YIIK P®. B ero uereipex riaBax
BBIJIEJICHBl YEThIPE TPYIIbl y4acTHUKOB: 1) cyx (.5, cr 29-36); 2) y4yaCTHMKM CO CTOpPOHBI
oOBuHeHusa (171.6, c1.37-45); 3) y4acTHMKM €O CTOpOHBI 3amuThl (T1.7, c1.46-55);4) uHBIE
y4acTHUKH (T71.8, ¢T.56-60).

cya YYaCTHUKH CO YYaCTHHUKH CO WHBIE

CTOPOHBI OOBUHEHHS | CTOPOHBI 3aIIUTHI YYaCTHUKH

> CyIbsi »  TIPOKYpOD; > » CBHUJIETEIIb;

(benepanbHOrO > Clle/IoBaTelb; | MOA03PEBAEMBIIA; > MO, B
cyna obmeit | » PYKOBOJHTEIH | » OOBHMHAEMBIH; | OTHOIICHUU KOTOPOTO
IOPUCIUKINH; CJIEZICTBEHHOTO > 3aKOHHBIN | YTOJIOBHOE JIeIo
» MHPOBOH CyJbS; | OpraHa; MIPEACTaBUTEIb BBIJICIICHO B
» Kommerus W3 3 | » OpraH JO3HaHUS; | HECOBEPUICHHONETHETO | OTIENbHOE
cynei > HaYaJIbHHK | 10103PEBAEMOTO, TIPOM3BOJICTBO B CBSI3U
denepanbHOrO  cyna | HoapasieseHus 00OBHHSAEMOT0; C 3aKJIIOYEHUEM C HUM
oOmiell FOPUCIAVKINN; | TO3HAHUS; > 3aIUTHUK; | 10CYae0HOT0
> CyIbsi Cyla | » HavalbHUK OpraHa | » IpaXIAHCKUH | corameHust 0
CyOBeKTa U | IO3HAHUS, OTBETYHK; COTPY/HUYECTBE;
KOJUICTHST U3 BOCBMH | > J03HABATENb | » MPEICTaBUTEND | » JKCIIEPT;
MPUCSIKHBIX > MOTEPIEBIINH; | TPAXKJaHCKOTO > CHEIHAIIUCT;
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3aceaTenei; > YACTHBIN | OTBETYHKA > NEPEBOIUUK;
» Ccylabs pPaliOHHOTO | OOBUHUTEIIb; » TIOHATOM
cyna > IpaKIaHCKUI
U KOJUICTHSI M3 IIECTH | MCTEII,
MPUCSKHBIX > MIPECTABUTEID
3acemarenei MOTEPIIEBIIIETO,
IPaXJIaHCKOTO HCTIA
u YaCTHOTO
OOBUHHUTEIIA

Orta KIaccU(pUKaIHs TOCTPOSHA 110 COCTA3aTeIFHOMY TUITY YTOJIOBHOTO CYJOIIPOU3BO/ICTBA,
TaKk Kak BCE CYOBEKThl pacHpeleNeHbl MO CXeMe «Cyl — CTOpoHbl». Ho sTa rpynmnupoBka
OpUMEHNMa JIMIIb K CyJeOHbIM CTaausM, B KOTOPBIX pAacCMOTPEHHE YrOJOBHOTO Jerna
OCYIIECTBIISIETCS MO COCTSA3aTeIbHOMY HpHUHLUIY. B gocyneOGHOM NpoOM3BOACTBE JaHHAs
KiIaccupukanuss He JEHCTBYeT, IOCKOJBbKY CTaJud BO30YXKIEHHS YrOJOBHOIO Jena |
IPEJIBAPUTENILHOTO PACcCiIeIOBaHUsI OPTaHW30BaHbI HE COCTSI3aTENIbHOM, a MO pO3BICKHON (opme.

IToaToMy npumeHsercs

Hay4Hast

KJIacCU(pUKAIHS,

3aBHUCUMOCTH OT UX MHTECPECA B YTOJIOBHOM CYAOIIPOU3BOACTBEC.

g hepeHIIpYroIIast

Y4aCTHUKOB B

Opransl u Y4acTHUKH, Y4acTHHKH, Hurple
JIOJDKHOCTHBIC ~ JIMIIA, | OTCTaUBAIOIIUC 10 | OTCTauBaIOIIE YYaCTHUKU
OCYIIECTBISIOIINE JieNly CBOW (YacTHBIHM) | MHTEPECHI JIPYTHX
YTOJIOBHO- MIPaBOBOM MHTEPEC YYaCTHUKOB TIpoIiecca
MPOLIECCYaTbHYIO
JIEITENHLHOCTD

> cyn; > » 3AIIUTHHK; » CBHUJIETEIND,

»  [POKypop; | MOTEPIIEBIINIA; > > JIULO, B
> ClIEZIOBATEND; | » YaCTHBIN | IPEICTAaBUTEIIb OTHOIICHHH KOTOPOIO
> PYKOBOJIUTEIb | OOBUHUTEID; MOTEPIEBIIIETO, YTOJIOBHOE JIeJI0
CICACTBEHHOTO > TPaXXTaHCKHUH | TPAXKJIAHCKOTO UCTIA, | BBIZAEIEHO B OTIEILHOE
oprasa; HCTEIL; OTBETYMKA U YACTHOTO | MPOU3BOJICTBO B CBSI3U
» oOpraH JO3HaHWUS, > OOBUHHTEIS; C 3aKJIIFOYECHHUEM C HUM
> HAYaJbHUK | TPAKIAHCKHI »  3aKOHHBIN | 10CYyne0HOTO
noJipa3eneHus OTBETUUK; PEJICTaBUTEND COTJIAIICHUS 0
JI03HAHWS; >  TOJ03PEBAEMBIIA; COTPY/IHMYECTBE;
> HayalbHUK OpraHa | » OOBHHsAEMBIH > JKCIIEPT;
JIO3HAHUS, > CIIEI[UAJIHCT;
> JI03HABAaTEIIb > MEePEBOIYUMK;

» TOHSTOM

PexoMeHnaganuu no BLINOJHEHHIO 3aaHUA:

[Tpu pemeHnn NPAKTUYECKOTO 3aJaHMsl CTYJIEHTY HEOOXOJUMO CHayalla H3y4UTh Y4eOHYIO
JUTEpaTypy MO JUCHUIUIMHE YTOJOBHBIM Mpoliecc, B YaCTHOCTH, Y4eOHUK, IOATOTOBICHHBINA MPod.
JaBneroBeiM A.A. «¥YronoBHoe cyanonpou3BoiacTBo Poccuiickoit ®Pepepanumn», temy Ne 5
«YYacTHUKU  YTOJIOBHOTO CyAONpoM3BOACTBa». CocCTaBisisi KJIACCU(UKAIMIO  YYACTHUKOB
YrOJIOBHOTO Tporecca, 3akperéHnyo B YIIK P®, cnenyer mpoaHanusupoBaTh HOPMBI pasjena
BToporo YIIK P®. Heo0xoauMo MOMHUTH, YTO YKa3aHHBIA pa3fesl COCTOMT M3 YEThIpEeX IJIaB,
KaKJIas M3 KOTOPBIX 3aKpeIUIIeT COOTBETCTBYIOLIYK) TIPYIIYy YYaCTHUKOB YIOJIOBHOIO
CyIOIIPOU3BOACTBA. TakKe CTYIEHTY HaJI0 OIPEAEIUTb, KAaKOW MPHUHILMII YrOJIOBHOIO IIpoLecca
JISKUT B OCHOBE HOPMAaTHBHOM KilacCU()MKALMU YYACTHUKOB YTOJIOBHOTO CYJIONPOU3BOJICTBA U B
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KaKMX CTaJWsX YTOJOBHOTO Ipollecca MPHMEHMMa HOpPMAaTHBHAs yKa3aHHAs Kiaccuukamus.
CrnegyeT TOMHHTH, YTO TMPUHIUI COCTA3ATEIILHOCTH TIO CYTH HE JACUCTBYeT B JOCYIAcOHOM
MPOU3BOJICTBE, IIO3TOMY B OJTOH YacTH YrOJOBHOTO TIpolecca NPHUMEHSETCS HaydHas
Knaccudukanus, gudpepeHnupyromas y4acCTHUKOB B 3aBUCUMOCTH OT MX MHTEpEca B YTOJIOBHOM
CYJOIIPOU3BO/ICTBE.

4. BaranoB u nbuH 0OBUHSUIUCH B COBEPILIEHUH MPECTYIUICHUN, TPETyCMOTPEHHBIX I1. «B» 4. 4 CT.
162 u . «3» 4. 2 ct. 105 YK P®. [lo okoHYaHHM NpeaBapUTEILHOIO CIEACTBHUS U B MPOLIECCE
IIPEIBAPUTENILHOTO cilayliaHus BaramoB Bo3paxall NpPOTHB PAacCMOTPEHMsI €ro Jeja CyaoM
npucsoKHBIX. OTHAKO 70 BCe ke ObLTIO pACCMOTPEHO CYJIOM MPUCSKHBIX.

Jlomnyl1ueHsl 11 HapyIlIeHUs 3aKOHA B JAHHOM cllydae?

Kakoe pemienue 10KeH NPUHATE CYIbsi?

Pewenue:

CornacHo NPUHIUITY OCYILECTBIECHUS MPABOCYIUs, TOJIbKO CYAOM OOBHMHSEMBIH MMEET IpPaBO Ha
PacCMOTPEHHE €ro YroJOBHOIO Jejia TEM CYIOM U T€M CYJbEH, KOTOPBIM OHO NOJACYIHO (4.3 cT. 8
VIIK P®). B coorBerctBun ¢ m.2 4.2 cr.30 u n.l 4.3 cr.31 VIIK P® yronosueie aena o
NPECTYIUICHUSX, MpeaycMoTpeHHbIX 4.2 cT.105 YK P® paccmarpuBaroTcst cyabéii cyna cyobekTa
Poccniickoit @enepanny W KOJUIETMEH W3 BOCBMHU IIPUCSKHBIX 3acelareied Ipu HaIuduu
XoJlaTalicTBa OOBUHSAEMOTO.

Pa3bsicHenus no npemsioxxenHou curyauuu nan Ilnenym BepxoBuoro Cyna B 1.3 mocTaHOBIEHUs
or 22.11.2005 N 23 «O mnpuMeHEHHH CyJaMU HOPM YTOJOBHO-IPOIECCYabHOIO KOJIeKca
Poccuiickoit ®@enepanuu, peryaupyrOIIMX CYIONPOU3BOACTBO C  y4YaCTHEM MPHUCSHKHBIX
3acenateneit». Ecinu xoTst Obl 0MH 0OBUHSEMBIN 00paTHIICS C XOAATaliCTBOM O PACCMOTPEHUU JIeNa
CyIOM C Y4YacTHEM MPUCSHKHBIX 3acelareieil, Cyapsd B XOAE€ NPEIBAPUTEIBHOIO CIYyIIAHUS
BBISICHSIET MHEHHE OCTAJIbHBIX OOBUHSEMBIX IO MOBOJAY PACCMOTPEHHUS YTOJOBHOTO JENa CYy/lIOM B
naHHoM coctaBe. Eciam npyroii oOBUHSIEMBI OTKa3bIBAETCS OT PACCMOTPEHHsI YTOJOBHOTO Jela
CyJIOM C YY4aCTHUEM NPUCSIKHBIX 3aceaTelIel, Cy/ibsl PelIaeT BOIPOC O BbIACIEHUH YTOJOBHOTO Jelia
B OTHOLIEHUH HETO B OTJEJIBHOE IPOU3BOJACTBO. DTO XK€e MPABUIIO OTpakeHO B 4.2 ¢T.325 VIIK POD.
B cnydae mpuHSATHS pelieHHs O HEBO3MOXKHOCTH BBIJICJICHUS YTOJIOBHOTO Jejia B OTIEIbHOE
MPOU3BOJICTBO CYy/Ibsl HA3HA4aeT JeJN0 K PACCMOTPEHHUIO CYJIOM C YYacTHEM TMPHUCSKHBIX
3aceqaTernen.

Kpome Toro, npecrymnienue, nperycMOoTpeHHoe 1. «B» 4.4 c1.162 YK P®, He noxacynHo cyny ¢
y4acTHeM MpPHUCKHBIX 3acenaTeneil. Ciydail coueTanns B OOBUHEHHH COCTABOB, OJMH M3 KOTOPBIX
MOJICYZIEH CyJy C y4acTHUEM IPUCSKHBIX, pacCCMaTpUBAJIOCh B onpezeieHnn KOoHCTUTYLIMOHHOTO
Cyna ot 28.06.2012 N 1274-O «llo »xanobe rp. baiikynoBa A.A. Ha HapylIeHUE €ro
KOHCTUTYUMOHHBIX NpaB ILI. 2 1 3 4.2 c¢1.30 VIIK P®y. [Ipunsatue cyiom pemeHus o pa3ieabHOM
pPacCMOTPEHMHU JI€TT BO3MOXKHO M B CIy4ae, KOTJa B YHUCIE NMPECTYIUIEHUH, COBEPIIEHUE KOTOPBIX
BMEHSIETCSl B BUHY YacCTH MOJCYAUMBIX T10 YTOJOBHOMY /€Iy, UMEETCS TAKOE MPECTYIIIEHUE, €0 O
KOTOPOM HE MOJICKUT PACCMOTPEHHUIO CYJOM C y4yacTHEM HPUCSHKHBIX 3acenareneil. Eciau Oynet
YCTAQHOBJICHO, YTO pa3JelIeHue [ell OTPa3UTCsi Ha BCECTOPOHHOCTH W OOBEKTHBHOCTU HX
paspeleHus, BCEM IOJCYIMMBIM [0 JAHHOMY YIOJOBHOMY i€y B PaBHON Mepe rapaHTHpOBaH
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JOCTYIl K MpPaBOCYIHIO, OTBEYAMONIEMY TPEOOBAHUSAM CIPABEMIMBOCTH M OOCCIIEUUBAIOIIEMY
7¢(eKTUBHOE BOCCTAHOBJICHHE B TIPaBaXx.

Cornacho 4.1 c¢1.33 VIIK P® B ciyuae 00BUHEHUS OAHOIO JIMLA WM TPYIIIBI JIUL B COBEPLLICHUU
HECKOJIBKMX IPECTYIUICHUW, YrOJIOBHBIE J€Ja O KOTOPBIX IMOACYIHBI CyJaM pa3HbIX YpOBHEH,
YI'OJIOBHOE JIEJI0 O BCEX NPECTYIIICHUAX PACCMATPUBACTCA BBILIECTOAIUM CYJIOM, €CIIU pa3fesibHoe
paccmMoTpeHue CysamMu YrosoBHbIX A€/l MOXeT OTpa3uTbCA Ha BCECTOPOHHOCTM U OOBEKTUBHOCTM WX
pa3pelleHua. YrosoBHble Aena o npectynieHum, npeaycMoTpeHHoOM n.«B» 4. 4 ct. 162 YK P® noacyaHbl
palioHHoMy cyay (4.2 c1.31 YNK P®). CooTBeTcTBEHHO, Aeno no obBuHeHMto KysHeuoBa M CnuvpuHa
noacyaHo cyay cybbekta PO — no 06BUHEHUIO B COBEPLLUEHMN NPECTYNNEHMA, NPEeSYCMOTPEHHOIO N. «3» Y.2
cT. 105 YK PO Kak 6bonee TaxKoro.

[Ipy HEBO3MOXKHOCTHU BBIJEIIEHUS YTOJOBHOTO Jiesia B oTHOIIEHNH CIUpHUHA Cylbs AOKEH
IPUHATH pEIlIeHHE O HAa3HAYEHUH CYJIeOHOro 3acelJaHMs C y4acTHEeM HPUCSKHBIX 3acenaresiedl B
npeBapUTEeILHOM CITyIIaHuH, coriacHo TpedoBanusMm c1.235 YIIK P®. Ecnu cyaps BeIHEC Takoe
IIOCTaHOBJIEHHE 0€3 IMPOM3BOJCTBA IPEABAPUTENBHOIO CIYIIAHUSA, TO OH HapyLIMJ YrOJIOBHO-
IIPOLECCYaTbHOE 3aKOHOAATEIBCTBO.

Memoouueckue noacrnenus

B nmanHOM ciiyyae Hazmo pacKpbITh COAEpPNKAHUE MPHUHIMIA OCYIIECTBICHHS MPaBOCYAMS
TOJIBKO CYJIOM.

OO6s3aTenbHO  HagO oOOpaTUTh BHUMaHME Ha TO, 4To Ky3HENOB XomaTtallCTByeT o
PacCMOTPEHUH YroJIOBHOTO JieJla ¢ y4acTUEM MPUCSIKHBIX 3acenareneil, a CnupuH Bo3paxaer. s
paspenieHusi 3TOro MpOTHBOpeuuss Haao npuBectd no3uuuio [lnenyma BepxoBnoro Cyna,
BBICKa3aHHYIO B noctaHoBieHuu oT 22.11.2005 N 23 «O npuMeHeHHH CylaMH HOPM YTOJOBHO-
npoueccyaiabHoro konaekca Poccuiickoil ®enepanuu, peryivpyrolux CyAONPOU3BOJICTBO C
ydacTueM MPUCSKHBIX 3aceaarenei». B cBsa3u ¢ 3Tum nath ToakoBanue Hopmam ct.325 VIIK PO.

Taxoke Ha/l0 MOSICHUTB, KaK OMpPeessieTcs MOACYIHOCTh, €CIIM OOBUHAEMBIM BMEHSIOTCS J1BE
pa3Hble CTaTbM, MO MNPEAMETHOMY IMPU3HAKY MOJCYJHOCTH OTHOCSIIMECS K BEICHHUIO CY/I0B
pasnuyHbIX ypoBHeH. Pekomennyercsi oOparutbes k onpeaeneuio Koncrutyumonnoro Cyna ot
28.06.2012 N 1274-O «Ilo xanobe rp. baiikynoBa A.A. Ha HapylIeHHE €r0 KOHCTHTYIMOHHBIX
npas .0. 2 1 3 4.2 c1.30 VIIK P®», koTOpBIi paHee paccMarpuBai 3TOT Bompoc. Taxke Hamo
MI0Ka3aTh 3HAHUS [IpaBUJIa ONpPEAENIEHUs MOJICYTHOCTH B CIIy4yae COEUHEHHS YTOJIOBHBIX JIeN U MPU
HAMUYUU clokHOTro oOBUHEeHUs (c1.33 VIIK PD).

[TonBoas uTOr M OTBEYasl Ha BOIPOCHI 33Jayu, HAIO CHeJaTh BBIBOJ O IMPOLECCYaIbHOM
nopsiake U popMe MPUHATHUS CYyIbEN pereHns B cooTBeTcTBUU co ¢T.325 YIIK PO.

5. CocraBnss MOCTAaHOBJIEHHE O INPUBJICUYEHUU B KadeCTBE OOBHHIEMOIO, CIIEOBATEIh
BKJIIOYMJI B TEKCT JAHHOTO IPOLECCYaIbHOTO JOKYMEHTa HELEH3ypHbIE CJIOBa, KOTOpbIe ObLIN
BbICKa3aHbl OOBHMHSIEMBIM B aJpec MOTepHeBlleld NHpu yrpo3e youiicTBoM. O3HAKOMHUBUINCH C
IIOCTaHOBJICHUEM, PYKOBOJUTEINb CIIEACTBEHHOIO OpraHa Jlajl yKa3aHUE CJIEJ0BATENI0 HUCKIIOUYUTh
9TH CJIOBA, MOCKOJIbKY UX HalMCaHHE MpeanoiaraeT UTHOPUPOBAaHUE MPUHIUIA A3bIKa YTOJIOBHOTO
CyJIONpPOU3BOACTBA. BHMMATenpHO O3HAKOMMBIIMCH C HOPMATUBHBIM COAEpPKaHUEM JIaHHOTO
MIPUHIINIIA, CJIE0BATEIb TOCYUTAN, YTO HE HAPYIIUII YTOJIOBHO-IIPOLIECCYaTbHbINA 3aKOH.

[TomHOMOUYEH 1M PYKOBOAMTENb CIEJCTBEHHOTO OpraHa TpeboBaTh OT Cliel0BaTems
M3MEHUTh OOBHHEHUE?

OOOCHOBaHHO JM YKa3aHHWE PYKOBOJHTENS CIIECTBEHHOTO OpraHa C Y4eToM JeHCTBHS
MIPUHIINIIA S3bIKA YTOJIOBHOTO CYyI0IPOU3BOJICTBA?

KakoB nporieccyanbHbIi MOpsI0K H3MEHEHHsI OOBUHEHHSI B JAHHOM cUTyaruun?
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Kniou omeema/pewienue, pexomenoayuu no 6bINOIHEHUI0 3a0AHUA:

Bcunyn.2u 3 4. 1 ct. 39 VIIK PO, pykoBoauTeNb CIIEICTBEHHOIO OpraHa BIpaBe u3y4aTh
MaTepuayibl yroJIOBHOIO JieNia, JaBaTh CIIEIOBATEII0 YKa3aHUS O HAIMPABICHWU PacCClIeIOBaHUS,
IIPOU3BOJICTBE OTIEIbHBIX CIEICTBEHHBIX ACHCTBUI, MPUBJICUCHUH JIHIIA B KaUeCTBE OOBUHAEMOTO,
0 KBaJM(HUKAIMU TPECTyIUIeHUs U 00 o6beme 00BuHEHHsI. COOTBETCTBEHHO, B LIEIOM TpeOOBaHUE
00 M3MEeHEeHNUU OOBUHEHUS IIPABOMEPHO.

B cuny neiictBusi mpuUHIMIA S3bIKA YTOJOBHOTO CYJOMPOM3BOACTBA B IPOLIECCYATbHBIX
JOKyMEHTaX (K KOTOPBIM, B YAaCTHOCTH, OTHOCHUTCSI TIOCT@HOBJICHHE O MNPUBJICYCHUHU B KadyecTBE
OOBHHSIEMOI0) HE JIONMYCKAETCS HM3JI0KEHHE CJIIOB M BBIPAKEHHI, HE COOTBETCTBYIOIIMX HOpMaM
COBPEMEHHOT0 PYCCKOTrO JIMTEPATYpPHOTO fA3bIKAa, 3a MCKJIIOUYEHWEM MHOCTPAHHBIX CJIOB, HE
UMEIOIIMX  OOIICYNOTPEOUTENBHBIX AaHAIOTOB. B  YacTHOCTH, KaTErOpHYECKH 3amperieHo
HCIIOJIb30BaHUE HelleH3ypHoi Opanu (1. 6 cT. 1 denepanbroro 3akoHa oT 01.06.2005 Ne 53-03 «O
rocynapctBeHHOM  si3bike  Poccuiickoit  @enepauun», Onpenenenne CyneOHONW KOJIETUH 1O
yrojoBHeiM zAenam BepxoBHoro Cyma P® ot 18.07.2012 Ne 49-0O12-38CII). CnenoBartenbHO,
yKa3aHHUe PYKOBOJUTES CICACTBEHHOT'O OpraHa 000CHOBAHHO.

B cootBerctBUM C¢ 4. 1 cT. 175 VIIK PO, ecnu B xojae npenBapUTEIbLHOIO CIEICTBUS
MOSIBATCSI OCHOBAaHMS JUIA WM3MEHEHUSI TMPEIBSBICHHOTO OOBWUHEHHUS, TO CJIeIOBaTeIb B
cootBeTcTBUU co cratbeld 171 YIIK P® BbIHOCHT HOBOE MOCTAaHOBIIEHUE O MPUBICYEHUU JIUIA B
KaueCcTBE OOBHUHSEMOTO U MPEABSBISET €ro 0OBHHIEMOMY B TIOPSAKE, YCTAHOBJICHHOM CTaThei 172
VIIK P®. Takum obpa3zom, TpeOyeTcs BRIHECTH HOBOE MOCTAHOBJICHHUE O MPUBJICUYCHUU B KAUYECTBE
0OBUHSEMOT0, UCKIIIOUUB YIIOTPEOIeHNE HEHOPMATHUBHOM JICKCUKH.

[Ipu pemieHny AaHHOM 3aa4uM MEpBOHAYATIBLHO HEOOXOAMMO HUCCIIEeIOBaTh MPOIECCYaTbHBIN
CTaTyC PYKOBOJUTENS CIEACTBEHHOro opraHa. Jlaiee cienyer oOpaTUTHCS K TMOJIOKEHUsIM CT. 18
VIIK P® u ®enepanbaoro 3akoHa oT 01.06.2005 Ne 53-@3 «O rocyaapcTBEHHOM SI3BIKE
Poccniickoit Oenepanun». LlenecoobpasHo m3yunts moxaxon BepxoBHoro Cyma P® npu
TOJIKOBAHUHU JIaHHBIX HOM 3aKOHOJaTeNbCcTBa. KOHCTaTHUpPOBAaB HAaJINM4KUE OLUIMOKHU MPU COCTABICHUU
cleloBaTeNieM IPOLIECCYAIbHOTO JOKYMEHTa, CJIEAYeT ONPEIeNIUTh JIOJDKHBIM MOpSAIOK ee
ycTpaHeHHs (B 3TOM ciy4ae npeaycMoTpeHHslii cT. 175 VIIK PO).

6. [1o pe3ynpTaTaM MpoBepKH COOOIIEHHUS O MPECTYIJICHUH, coBeplieHHoM /1., cienoBarens
OTKa3aj B BO30YX/IEHHUU YTOJOBHOIO Jiela B CBSI3U C UCTEUEHHUEM CPOKOB JABHOCTU YTOJIOBHOT'O
npecnenoBanus (1. 3 4. 1 ct. 24 VIIK P®). C stum pemennem /. He cornacuics. [To ero MHeHuto,
B MIOCTAHOBJIEHUU KOHCTAaTUPYETCs (DaKT COBEPIIEHMS IPECTYINIEHUSI KOHKPETHBIM JIUIIOM, TO €CTh
clleZIoBaTellb TEM CaMbIM HEONPABIAHHO pean30Ball PYHKILHUIO IPAaBOCYAUS.

JlomyckaeTcsi JIi BBIHECEHHE CIIeJ0BAaTENIeM IOCTAHOBIECHHUS 00 OTKa3e B BO30YXIECHUU
YTOJIOBHOTO JIeja 110 IaHHOMY OCHOBaHHUIO?

TpeOyertcs i cornacue [l. 11 BeIHECEHUS TAHHOTO PEIICHUs?

KTO nomHOMOYEH OTMEHUTH JaHHOE PELIEHHUE B CIIy4ae ero HE3aKOHHOCTH?

Knwu omeema/pewsenue, pekomenoayuu no 6bIn0JHEHUIO 340AHUA:

B cuny n. 3 u. 1 ct. 24 VIIK P®, yronoBHoe 1eno He MOKET ObIThb BO30YKIEHO BBUIY
TaKOr0 OCHOBAHUS, KaK MCTEYEHHE CPOKOB JaBHOCTU YroJOBHOrO npecienoBanus. CornacHo 1. 2.
y. 1 cr. 145 VIIK P® cnenoBarens mo pe3yibTaTaM HpPOBEPKU COOOIIEHHUS O MPECTYIUIEHUU
MOJTHOMOYEH NPHUHATH PelIeHrne 00 OTKaze B BO3OYKIEHMU yrojoBHOro Jiena. COOTBETCTBEHHO, B
1IEJIOM CJIeJIOBATEN b BIPAaBE BHIHECTH YKa3aHHOE MOCTAHOBIICHUE.

B Omnpenenennu Ne 1309-O ot 05.06.2014 «O6 oTka3ze B NPUHATUU K PACCMOTPEHHIO
*asoObl rpaxkianku MaiiopoBoii C.B. Ha HapylieHre ee KOHCTUTYIIMOHHBIX MpaB 1. 3 4. 1 ¢T. 24 n
4. 4 ct. 148 VIIK P®» Koncturyunonnsni Cyn P® ormeTni1, 4To Hajauuue TaKOW rapaHTHH IIpaB
JUYHOCTH, KaK IOJy4yeHHE OT 3aMHTEPECOBAHHOIO JIMIA COTJIacHsl C OTKAa3oM B BO30YXKIEHUU
IIPOTUB HEro YroJIOBHOTO J€ja IpU PEIIEHUH BONPOCAa O MPUHATUU COOTBETCTBYIOLIETO
MIOCTAHOBJICHUSI B CBSI3U C UCTEUYEHHWEM CPOKOB JIABHOCTH YTIOJIOBHOI'O IPECIEIOBaHUS SBIISETCS
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o0s3aTenbHbIM. VIHON MOAXOA CBHUAETENLCTBOBAN OBl 00 OKOHYATEIBHOCTH W HEOCIOPHUMOCTH
YTBEPXKJICHUM PYKOBOJAUTENSL CIEACTBEHHOIO OpraHa, CclieoBaTeis, OpraHa JJO3HaHUs WU
JI03HaBaTelll OTHOCUTEIHFHO BHUHOBHOTO COBEPIICHMS ACSIHHS JIHMIIOM, B OTHOIICHUHU KOTOPOTO
NPUHATO MOCTAHOBJICHHE 00 OTKa3e B BO30OYXKJACHUU YrOJOBHOTO JeNia IO HEPeaOMIUTHPYIOUIEMY
OCHOBaHUIO, U O MPaBWJIBHOCTH KBanuukanuu cogessHaoro. [loaromy paccmatprBaemoe perieHue
CJIEIOBATES MOIJIO COCTOSITHCS TOJIBKO MPU HAJIMYMM COTJIACHS CO CTOPOHBI /1.

B cuny cr. 123-125 VIIK P® pemenust criemoBaTenst MOTYT OBITh 00XaJOBaHbI
PYKOBOJMTEIIO CJIEACTBEHHOIO OpraHa, MpOKypopy WK B cyA. B cBow ouepenp, NpU3HaB OTKa3
cienoBaTesnisi B BO30YXACHUH YrOJOBHOIO Jiejla HE3aKOHHBIM MM HEOOOCHOBAHHBIM, MPOKYpPOp B
CPOK HE IO03JHEe S5 CYTOK C MOMEHTa IOJy4YEHHs MaTepuajioB IPOBEPKH COOOILIEHUS O
MPECTYIUIEHUHU OTMEHSET MOCTaHOBJIEHHE 00 OTKa3e B BO30YXKICHHH YrOJIOBHOTO Jiela, O YeM
BBIHOCUT MOTHUBUPOBAHHOE IIOCTAHOBJIEHME C U3JI0O)KEHUEM KOHKPETHBIX OOCTOSTENBCTB,
MOJJICKAIINX JIOMOJIHUTEIBHON TIPOBEpPKE, KOTOpPOE BMECT€ C YyKa3aHHBIMH MaTepHhalaMu
HE3aME/UINTEIbHO HANpaBiIseT pPYKOBOJAUTENIO CJIEACTBEHHOro opraHa. [lpu3zHaB otTka3
cienoBatenss B BO30YKIEHHMM YrOJOBHOTO Jiefla HE3aKOHHBIM WMJIM  HEOOOCHOBAaHHBIM,
COOTBETCTBYIOIUN PYKOBOAUTENb CIEACTBEHHOIO OpraHa OTMEHSET €ro U BO30YKJIAeT YroJIOBHOE
neno aubo HampaBliseT MaTepuaibl JJIs JOMOJHUTEIBHOUW IMPOBEPKH CO CBOMMH YKa3aHUSMU,
yCTAaHAaBIMBas CPOK HX UCHONHEHUs. llpu3HaB o0TkKa3 B BO30YXKIEHHH YrOJOBHOTO Jieia
HE3aKOHHBIM WJIM HEOOOCHOBAaHHBIM, CYyIbsS BBIHOCUT COOTBETCTBYIOIEEC IOCTAHOBJICHHE,
HAIpaBJIET €ro JJIs MCIOJHEHUS PYKOBOJUTENIO CJIEICTBEHHOIO OpraHa M yBeAOMISIET 00 3TOM
3agButens (4. 6, 7 ct. 148 VIIK P®). Takum o0pa3oM, HE3aKOHHOE MMOCTAHOBIECHUE CIIEAOBATENS
MOYET OBITh OTMEHEHO MTPOKYPOPOM JIHOO PYKOBOJUTEIIEM CIIECTBEHHOTO OpraHa.

[Ipu pemieHuy AaHHOM 3a7aud TMEPBOHAYAILHO HEOOXOJUMO H3YYUTh MHPOIECCYaTbHBIN
NOpSAJOK OTKa3za B BO30YXAEHUM YroJOBHOro jena. Jlainee wuccimeayercss mpaBoBas HMO3UIUS
Koncturynuonnoro Cyna P® o 3HaueHuu coryiacus 3avHTEPECOBAHHOIO JIMIA NPU BBIHECEHHU
MIOCTAaHOBJICHU 00 OTKa3e B BO30YXKJCHWW YroOJOBHOTO Jela 10 HEpeaOMIUTHPYIOUIEMY
ocHoBaHuto. KoHcTaTHpoBaB HapyllleHHWE 3aKOHA, JOMYIIEHHOE CJIelI0BaTeNeM, CTOUT HAa OCHOBE
cucteMHoro aHaiusa cr. 123-125, 148 VIIK P® omnpeaenuTs CyOBEKTOB, YNOIHOMOYEHHBIX
OTMEHHUTH yKa3aHHOE HE3aKOHHOE pEIICHHUE.

7. CnenmoBatenb MO XOJaTaliCTBY HECOBEPILIEHHOJETHETO mojo3peBaemoro K. momyctun k
Y4YacTHUIO B YTOJIOBHOM JIeJie B KAUECTBE 3aKOHHOI'O MpejcTaBuTeNs ero 6adymky. Oten u matsp K.
JUIIEHBI POUTENBCKUX MpaB. [loneunTeneM nmogo3peBaeMoro sBIsETCA €ro poJHas cecTpa.

KTo Moxer BmICTymaTh B KaueCTBE 3aKOHHOTO TMPEACTABUTENSI HECOBEPIICHHOJETHETO
M0JI03peBAaEMOro, 00BUHAEMOTro?

Hapymiens! mu monoxxenust YIIK PD?

Koro crnenyer nonyctuth B Ka4eCTBE 3aKOHHOTO MPEJICTABUTEIIS B IAHHOM ciiy4ae?

Kniou omeema/pewienue, pekomenoayuu no 6bINOJIHEHUIO 3A0AHUA:

CornacHo n. 12 cr. 5 VIIK P®, 3akoHHbBIE MpenCTAaBUTENHU - POJIUTENH, YCHIHOBUTENH,
OTEKYHbl WJIM TIONEYUTETH HECOBEPIIEHHOJIETHETO TOI03peBaeMOro, OOBHHSIEMOro JHOO0
MOTEPIEBINET0, TPEACTABUTEIH YUPSIKICHUN WM OpTraHM3alfii, Ha TIONMECYCHHH KOTOPBIX
HAXOJHUTCSI HECOBEPIICHHOJETHUN TMOJ03peBaeMblii, OOBUHSIEMBIN OO MOTEpIIEBIINM, OpraHbI
OTICKU W TIONEYUTENIbCTBA. VIMEHHO JTaHHBIC JIMIIA B IIEJIOM MOTYT BBICTYIIaTh B COOTBETCTBYIOIIEM
crtatyce (KpoM€ OINEKYHOB B CHJIYy MHHHMAJIbHOTO BO3pacTa HECOBEPIICHHOJIETHErO
10/103peBaeMOro, OOBUHSAEMOTO).

[TonokeHHUss  YrOJIOBHO-TIPOIIECCYAIbHOTO 3aKOHA HApYIIEHBI, TOCKONBKY Oalyika
OTCYTCTBYET B TPHUBEJICHHOM TepedHe. [Ipu 3TOM IMomevnTeseM HECOBEPIICHHOJIETHETO OHAa He
SIBJISICTCS.

C ygeroM TOrO, 9Tto OTelm W poauTenu K. JMIIEHBI POJUTENBCKUX TPaB, B KadecTBE
3aKOHHOTO TMPEACTABUTENS HECOBEPUICHHOJETHETO MOI03PEBAEMOr0 CIIEyeT JOMYCTUTh €ro
noreyuTeNss — cectpy. [Ipu HEBO3MOXHOCTH €€ yJacTHsl aHAJIOTUIHOE PEIICHHE MPHHUMACTCS B

20



OTHOIIIEHUU OpTraHa OIEKH MOIMeYUTENhCTBA. [loaTBepIKICHUEM TOMY CIIYXKHUT M coieprkanue 1. 11
[TocranoBnenus Ilnenyma Bepxoaoro Cyma P® or 01.02.2011 Ne 1 «O cyneOHol mpakTHKe
MIPUMEHEHHUS 3aKOHO/IaTeIbCTBA, PETJIAMEHTHUPYIOIIETO 0OCOOCHHOCTH YTOJIOBHON OTBETCTBEHHOCTH
U HaKa3aHWs HECOBEPIICHHONETHUX». «lIpu HesBKE 3aKOHHOTO MPEICTaBUTEN B CylIeOHOE
3acelaHie HAJICKUT BBIACHATH NMPUYMHBI M TPU HAJIMYMM K TOMY OCHOBAaHUMN IPHUBIEKATh K
Y4acTHIO B JieJie B KQUeCTBE 3aKOHHBIX MPEJICTABUTENEH APYTUX JIMI] U3 YKUCIA YKa3aHHBIX B M. 12
ctT. 5 VIIK P®. Eciu HecOBEpIIEHHOJIETHUI MOJCYAMMBIA HE UMEET POJUTENICH U TPOKUBAET OJIUH
WM y JIMIA, HE HA3HAYEHHOI'0 Ha/JIeXKalIMM 00pa3oM €ro ONEKYHOM WJIM IMOIEYUTENIEM, B Cy/ B
KaueCcTBE €ro 3aKOHHOTO TMPEACTABUTENS BBI3BIBACTCS MPEJACTABUTEIb OpraHa OIEKH WIH
MONICYUTECIIHCTBAY.

[Ipu pemeHnn nqaHHOW 3a7a4d MEPBOHAYAIEHO HEOOXOAMMO PACKPHITh JICTAIHHOE MOHSATHE
3aKOHHOTO MPEJICTABUTENSI HECOBEPILIEHHOJIETHETO. Jlanee ciieiyeT yCTaHOBUTh, COOTBETCTBYET JIU
MPUBJICYCHHOE JIMIO dToN nedununuu. KoHcTaTUpoBaB HapyIlIeHWE 3aKOHA, JOIMYIICHHOE
cleIoBaTeNieM, CTOUT ¢ yueToM no3uiuu BepxoHoro Cyma P® ompenenuTs CyObEKTOB, KOTOPBIC
MOTYT BBICTYIIaTh B CTaTyc€ 3aKOHHOTO IPEJACTaBUTENSI HECOBEPUICHHOJIETHETO I10/103PEBAEMOT0
MCXO/1 U3 33JJaHHBIX YCIIOBUIA.

8. CymoMm BO3BpaIlleHO YroJOBHOE JIeJI0, paccienoBanHoe B opsake riasbl 51 YIIK PO B
oTtHomeHMH K., COBEpUIMBIIEro 3ampelieHHOe YrOJOBHBIM 3aKOHOM JIESHHE B COCTOSIHUU
HeBMeHsAeMOocTH. OCHOBAHUEM JUIS IPUHATHUS JAHHOTO MPOLECCYATbHOTO PEUICHUS TOCIYKUIO TO
0OCTOATENILCTBO, YTO B ITOCTAHOBJICHUH O HANPABJIECHUHU YTOJIOBHOIO Jieja B CyJ JJs PUMEHEHUS
NPUHYIUTEIBHBIX MEp MEAMIMHCKOTO XapakTepa yKa3aHo, uTo K. «yMBIIIICHHO COBEPIICHO
IPECTYIUICHUE.

Kakne o0CTOsATENECTBA MOIJIEKAT YCTAHOBICHHIO 110 TAHHON KaTeTOPHH Jei?

JlonyuieHa jin omrOKa Ipu COCTaBI€HUH JAHHOTO ITOCTAaHOBICHUS?

W3menunuce Obl oOcrosiTenbeTBa, ecau Obl y K. mocie coBepiieHHs HpecTyIUICHUs
HACTYNMJIO TICUXMYECKOE PAcCTPOMCTBO, JieNIarolliee HEBO3MOXKHBIM Ha3HAYCHHME €My HaKa3zaHUs
WM €r0 UCIIOJIHEHUE?

Knwou omeema/pewsenue, pekomenoayuu no 6bIn0JHEHUIO 3A0AHUA:

B xone mpousBojacTsa, npegycMorpeHHoro riaasoi 51 VIIK PO, noanexur 1oka3bIBaHUIO
cienyromiee: 1) BpeMs, MeCTo, Crocod W JApyrue OOCTOATETHCTBA COBEPIICHHOTO JIESHUS, 2)
COBEPUICHO JIM JI€IHUE, 3alIPEIIEHHOE YTOJIOBHBIM 3aKOHOM, IaHHBIM JINLOM; 3) XapakTep U pa3Mep
Bpena, NPUUMHEHHOro JesHueM; 4) Hajluuue y JAaHHOTO JIMIA ICHUXWYECKUX pacCTpOMCTB B
OpPOIJIOM, CTENEHb M XapakTep INCUXMYECKOro 3a00JIeBaHUS B MOMEHT COBEpIIEHHUS JEesSHHS,
3alpenieHHOr0 YTrOJIOBHBIM 33aKOHOM, WJIM BO BpeMsl IPOW3BOJICTBA IO YTOJIOBHOMY Jedy; S)
CBSI3aHO JIM TICUXHWYECKOE PACcCTPOICTBO JMIIa C OMACHOCTBIO JJIi HEro WIM JPYTHX JHIl JTUOO
BO3MOXXHOCTBIO IIPUYMHEHHS] UM HMHOTO CyIlecTBeHHOro Bpenaa (4. 2 ct. 434 VIIK P®). dopma
BUHBI CPEIM JJAHHBIX O0CTOSITEILCTB HE YIIOMUHAETCS.

B cBoro ouepenp He MOJUIEKUT YrOJIOBHOM OTBETCTBEHHOCTH JIMIIO, KOTOPOE BO BpeMs
COBEpILEHHs OOIECTBEHHO ONACHOI0 JESIHUA HAaXOAMJIOCh B COCTOSIHUM HEBMEHSIEMOCTH, TO €CTh
HE MOIJI0O OCO3HaBaTh (PAKTUYECKUH XapakTep U OOIIECTBEHHYIO ONACHOCTh CBOMX JIEHCTBUI
(Ge3neiicTBusl) MO0 PYKOBOAUTH MMH BCJEJCTBHE XPOHHYECKOTO MCHUXHYECKOTO PACCTPOMCTBA,
BPEMEHHOTO TICHUXHWYECKOTO PACCTPOMCTBA, claboymMusi JIMOO WHOTO OOJE3HEHHOTO COCTOSHUS
ncuxukd (4. 1 cr. 21 YK P®). B cuny cr. 25 YK PO npecrymniieHre npu3HaeTcsi COBEPIICHHBIM
YMBIIUIEHHO, B TOM YHUCJIE MIPH YCIOBUH, YTO JIUIIO OCO3HABAJIO OOIECTBEHHYIO OMACHOCTh CBOMX
neiictBuit (0e3neiictBus). COOTBETCTBEHHO, HEBMEHSIEMOE JIUIIO0 HE MOXET YMBIIUIEHHO COBEPIIUTh
npectymienue. [loaToMy mpu ONMUCAaHUM COAESIHHOIO B TIOCTAHOBJIIEHWHM O HAIpaBJICHUU
YLOJIOBHOTO J€fla B CyHd Ul NPHUMEHEHUS MNPUHYIAUTEIbHBIX MEp MEAMIMHCKOIO XapakTepa
JIOTTyIIIeHa OINOKa.

PaccmaTprBaemMoe Npon3BOACTBO TaKKe IPUMEHSETCS] B OTHOLLIEHUH JIUL, Y KOTOPOTO OCIIE
COBEpUICHMs MPECTYIJICHUS] HACTYMHWJIO MCUXUYECKOE PAcCTPONCTBO, Jielarollee HEBO3MOKHBIM
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Ha3HA4YCHHE Haka3zaHus wiK ero ucrnoiaHeHue (4. 1 cr. 433 YIIK P®). B stom ciydae He Obu10 OB
JIOMYIIIEHO OMIMOKU TPU YCIIOBUM COOTBETCTBHUS ONUCAHMS JESIHUS YCTAaHOBJICHHBIM (DaKTHYECKUM
00CTOSATENILCTBAM.

IIpu pemeHnn JaHHOM 3ajadyd IEPBOHAYAIBHO HEOOXOAMMO PpAacCKpBITh IPEAMET
JIOKa3bIBaHMs 10 JAHHOW KaTETOPHM YrOJIOBHBIX [Jei. Jlajee cielyeT yCTaHOBUTH, HOMJICKHT JIN
ycTaHOBIEHHIO (opma BUHBL. HeoOXomumo Takke MpOoaHaJIU3UpOBATh IMOJIOKEHHS YTOJOBHOTO
3aKOHa O HEBMEHSEMOCTH M yMBIIIJIEHHON (popme BUHBI. OOpaTUBIINCE K MHOMY OCHOBAHHUIO IS
IPUMEHEHUS TIPUHYIUTENbHBIX MEP MEAMLIMHCKOro Xapakrepa B nopszake rinasel 51 VIIK PO,
CTOMT C YYETOM €ro CchHeuu(puKd OIpeaesiuTb, BO3MOXHO JIM OBbUIO BKIIOYHUTH YKa3aHHYIO
(OpMyYITHPOBKY B TEKCT OCTAHOBJICHUS IPU U3MEHEHUU YCIIOBHI.

Jluckyccus mo npoojaeMHbIM BOIIPOCAM

IIpumep Npo6J1eMHOr0 BOIPOCa

IpensATCTBYIOT JIM MOJIOKEHHS 3AKOHA 0 MEKOTPACJIeBOIl MPEIUIIUN PACC/IeOBAHUIO
npecrynjieHuii?

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B ocHoBe muckyccuum — mpoOIEeMHO-OPHEHTHPOBAHHOE COOOIIEHUE, CPOPMYINPOBAHHOE,
Harpumep, cIeIyroIuM 00pa3oMm.

VsACHEHHE NEUCTBUTENBHOIO CMBICIA IIOJOKEHUH O MEKOTPACICBOM MPEOJULHA —
JIOCTAaTOYHO HENpoCTas 3ajjaya JUlsl IMPaBONPHUMEHUTENS. YKa3aHue Ha HEOCHOPUMOCTb JUIs
cienoBarTens, JO3HaBaTelsd, MPOKypopa M CyJa OOCTOSATENbCTB, YCTAHOBJIEHHBIX B MHOM BHJIE
CYJOIIPOU3BO/ICTBA, CPOPMYIMPOBAHO B 00OOIEHHOM BHJE. DTO CO3/1aeT TPYJHOCTH B Ipoliecce
NPUMEHEHHS JaHHOW HOPMBI B CHUTYAIMX, COJCPIKATEIBHO HAMOJHEHHBIX KOHKPETHBIM 00HEMOM
cBe/leHui o0 akTax.

Cy11ecTBEHHBIM MOJCIOPHEM B BOIIPOCAX TOJIKOBAHMSI CYIIIHOCTH M TPaHUIL] MEKOTPACIEBON
nperaunud Morio Osl nocinyxuth [loctanoBnenue Konctutynmonnoro Cyna PO ot 21.12.2011
Ne 30-I1. OniHako BBIBOJIBI, COAEpKAIINUECS B PE3OIOTUBHOM YaCTU pacCMaTpUBaEMOro JJOKyMEHTa,
TSDKEJIbl JUIA TOHUMaHus. Tak, BpsJ JIM, HE NOrPYKasiCh B MIYOOKHE UHTEIUIEKTYaJIbHbIC Pa3lyMbs,
MOKHO OTYETJIMBO ©0€3 W3JIUIIHUX 3WUr3aroB MPOBECTH TpaHb MEXIYy «UMEIOLUMI
IperoIuIMaIbHOe 3HaUeHHE (PaKTHYECKUMHU OOCTOSTEIbCTBAMHU, YCTAHOBJIEHHBIMU BCTYIHMBILUM B
3aKOHHYIO CHJIy CYJEOHBIM akTOM» M HeE O0OJaJarollMMHU TaKUM 3Hau€HUEM «()aKTHUEeCKUMHU
0OCTOATENILCTBAMHU, HE SIBJISBIIMMUCS OCHOBAHUEM JUIs pa3pelieHus Aejia Mo CYIIECTBY B MOPSIKe
IpaXXAaHCKOTO CcyAonpou3BojcTBa». [lo Bcell BUAMMOCTH, NpPEABUIS TaKUE CIIOXHOCTH, OpraH
KOHCTUTYIIMOHHOTO HaJa30pa IMOJPOOHO W TMOSTalHO U3Jaraer TMOpAJOK MpHU3HAHUSA U
ONPOBEP)KEHUSI MPEIOAUINH, WIUTIOCTPUPYS TE3UChl CCBUIKAMU Ha MPaBONPUMEHUTEIbHbIE
pelLlIeHNs], IPUHATHIE B OTHOIIEHUN 0OpaTUBIIUXCS K HEMY 3asiBUTENEH.

[Ipn 5TOM KOHCTAaTHpyeTCsi BaXKHBIM IIOCTYJAT: CJEI0BaTelb HE BIIpaBe II0JIBEPraTh
COMHEHHMIO YCTaHOBJEHHBIH B TPakJaHCKOM CyJIONpPOU3BOACTBE (DaKT 3aKOHHOTO Iepexoja
UMYILECTBA, OJAHAKO IMOJIHOMOYEH WHHUIIMHUPOBATh IMPOLELYPY €ro ONPOBEPKEHHUS MOCPEICTBOM
OCYILIECTBJICHHS] YTOJOBHOTO IpECIEI0BaHMs 3aMHTEPECOBAHHBIX CYOBEKTOB BBHUJY COBEPILEHUS
UMU TPECTYIUIEHUH MPOTUB MpaBoCyIusl (IpeanosiokuM, QanbcuUKaluy J10Ka3aTeabCTB). ITO
O3HayaeT, 4TO €CIM Ha OCHOBE IOJUIOKHBIX JOKYMEHTOB CYOBEKT NpECTYIUIEHHs BBOJIUT B
3a0MyX/eHue cyJ, NoOMBasCh BBIHECEHMs OJIarONpHUSATHOrO I HEro penieHusl o JanbHeuieit
IOPUJINYECKOH cyp0e orpeneieHHbIX MaTepHalbHBIX OJar, TO BILIOTH 0 OTMEHBI 3TOTO PELICHHUs
YrOJIOBHOE JEJI0 O MOIIEHHUYECTBE HE MOXKET ObITh B030YyxkzaeHo. Croco0 ke NpeoosieHus
NPEIOTUINHI, 3aKITIOYAIONIUICS B JOKAa3bIBAHUM HAIWYKS B JCHCTBUSAX HEJJOOPOCOBECTHOM CTOPOHBI
ct. 303 VK P® c pacueToM Ha TOCIEAYIOIIYI0 OTMEHY CyAeOHOTro akTa, 3a(UKCHpPOBABIIETO
IIPEI0JIaraéMO KPUMHUHAIBHBIN NEPEX0] UMYLIECTBA, BBIMVISIAUT YPE3MEPHO SHEPro3aTpaTHBIM U
JUIUTETBHBIM (00 3TOM, B YacTHOCTH, muiIyT: 1. AzapeHok H. KoHCTUTYIIMOHHO-TIpaBOBbIE OCHOBBI
NPEIOIUIIA B YTOJIOBHOM CyIOmpoun3BoAcTBe // YromoBHoe mpaBo. 2012. Ne 4. C. 50-57; 2.
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KazakoB A. K Bompocy 0 MeXOTpacieBOW TMPEIJUIMA KakK Ccrmocode olecreueHus
HETPOTHBOPEYMBOCTH CyJeOHBIX aKkTOB // YTomoBHOe mpaBo. 2015. Ne 6. C. 97-100).

B pesynmpraTe MexoTpaciieBas NpPEIOAMLIMS, BBEIACHHAass B OpPOUTY  YrOJOBHOIO
CYJIOTIPOM3BOJICTBA B Onarux mensx, oOperaer ¢GopMy YKPEIUICHHOTO penyTa, 3allHMIIAIoNIEro
MO3UIMN CYOBEKTa NPECTYIUICHUS, KaK MpPaBHJIO, 3HAYUTENBHO Oo0Jiee MOArOTOBIEHHOTO I10
CpPaBHEHHMIO C IMOTEPIEBIIMM K OaTamusM B TpaxKAaHCKOM mpouecce. llpeomoners Takoe
NPEMSITCTBUE TMOCTPAJaBUIEMy OT KPUMHUHAIBHOTO JAESHUS JaKe IPU IMOMOLIM CIEICTBUS —
3aTpyJHUTENIbHAA 3a/1a4a.

[Ipu ykazannom 3akoHonaresnieM W KoncrturyuuonusiM Cynom PO moaxozae peanusanuu
nonoxkeHud ct. 90 VIIK P® ¢ yuyerom crnenuduku mnpoiecca AOKA3bIBAHHS, XapaKTEPHOTO s
MIPOU3BOJICTBA [0 TPaXJAHCKUM U aJMUHUCTPATUBHBIM JejiaM, CO3Jal0TCs OyaronpusiTHbie
YCIIOBHSA JJISl COBEPIIECHUS MPECTYIJICHUN B c(hepe SIKOHOMUKH. Y CTAHOBJICHUE MPU3HAKOB psla U3
HUX CTAHOBUTCS OECCMBICICHHBIM U MPEXKIEBPEMEHHbIM, IIOKa HE OyIeT OTMEHEHO
COOTBETCTBYOIIEE cyaeOHoe pemienue. CiaenoBarenb J0JDKEH BONPEKH BHYTPEHHEMY YOEKICHHUIO,
OCHOBaHHOMY Ha COOpaHHBIX B YIOJIOBHOM IpOIIECCE J0Ka3aTeNbCTBAX, IPUHUMATh pElIeHHE 00
OTKa3e B BO30YXKIEHHH JIMOO MPEKpaIIeHUH YroJOBHOTO Jeja, OTTAJIKUBASCh OT O€3yCIOBHOTO
MpU3HAHUS 00CTOSATENBCTB, U3JI0KEHHBIX BO BCTYIUBIIIEM B 3aKOHHYIO CHITY Cy/IeOHOM aKTe.

Buaumo, 1o 3Toi npuYMHE HOPMBI YTOJOBHO-IPOLECCYAIBHOIO 3aKOHA O MEKOTPACIEBON
NPEIOULIUY B CIEICTBEHHOW M CyIeOHON MpaKTUKE TOCTaTOYHO YacTO WUTHOPHpYIOTCs. TouHee,
JIAeTCsl TAKOE MCTOJIKOBAHUE JAHHBIX MOJOXKEHHUH, KOTOpOe (PaKTHUECKH JeraeT (GOpMYyITUPOBKY CT.
90 VIIK P® B paccmarpuBaemoii yactu OeccmbicieHHON. Kak HU cTpaHHO, 000CHOBaHUEM CITyXaT
nocrtynarel, cojepxamuecss B ToMm ke [locranoBnenun Kouctutyunonnoro Cynma P® ot
21.12.2011 Ne 30-I1.

Tax, psn 1uL, TOMUMO NPOYEro, ObUIM OCYXkIEHBI IPUTOBOPOM cy/a 1o 4. 4 ct. 159 YK PO.
Onu, npuMeHUB (PU3NYECKOE U ICUXMUECKOE HACHIINE K IMOTEPIIEBIIEMY, 3aCTaBUIIU €r0 MOMUCATh
JIOTOBOpBI 3aiiMa M pacnucKy O MOJIYYEHHHM JEHEXHbIX CpeAcTB. BmocnencTBuu, mnpeabsBUB
JaHHBIE IOKYMEHTBI, OJIUH U3 CyOBEKTOB MPECTYIUICHUS] OOPATUIICS B CYJ C UCKOBBIM 3asBIICHUEM.
Jlanee 4acTh 3TOH NEHEXKHOW CyMMbI OblIa B3BICKAHA C HACIETHHKOB IOTEPIEBIIETO, KOTOPBINA
panee Obl1 yOuT. OnucaHHbIe AEMCTBUS OCYXACHHBIX KBanupuuuposansl no 4. 4 cr. 159 YK PO
(MOIIIEHHUYECTBO, TO €CTh XMIIEHHE YY>KOTO UMYIIECTBA IMMyTeM OoOMaHa, COBEPIIEHHOE B 0CO00
KPYITHOM pa3Mepe, TpyNmol JuIl 10 MpeaBapUTelbHOMY crosopy) (mpuroBop CaHKT-
[TeTrepOyprckoro ropojckoro cyna ot 29.08.2019 mo nemy Ne 2-24/19). Bmecte ¢ TeM He ObLIO
OTMEHEHO PEILIEHUE Cy/la O B3BICKAHUU JaHHOTO JI0JIra Io 3aiiMy, kotopoe B cuiry cT. 90 VIIK PO
CBUJICTEJILCTBOBAIIO O TMPABOMEPHOCTH 3aBJAJCHMUSI YKa3aHHBIMHM JICHEKHBIMH CpPEJICTBAMHU.
OmnpoBeprare MPEIOIUIMIO CIEI0BAJIO IMyTeM NPHUBJIECUEHUSI CyOBEKTOB MPECTYIUICHUs Mo 4. 1 CT.
303 YK PO.

OnHako MpPaBONPUMEHUTENb JAaHHBIM IyTeM, KaK BHJIHO, He moiuen. Beicmas cynebHas
WMHCTaHIMM HapylieHuid He ycMmotpena. Ilo muenuto BepxoBnoro Cyna P®, «...Ha3zBaHHOe
cyneOHoe peleHne, MOATBEepKaast (PaKkT y10BIETBOPEHHs HCKOBBIX TpeOOBaHUMN, HE UMEET, OJJHAKO,
MPEIOIUIIMATIBLHOTO 3HAUEHUS B YaCTH BBIBOJIOB CY/1a O HAJIMUUHU PEATIbHBIX JOJITOBBIX 0053aTENbCTB
U 0 JOOpPOBOJBHOCTH MOANHUCAHMS JOrOBopa 3aiiMa M JIOJATOBOM PaclUCKHU, MOCKOJBbKY B PaMKax
IPaXXAAHCKOTO JieJla 3T OOCTOSITENbCTBA HE MOIVIM TOJYYUTh OLIEHKY CyJa C TOYKH 3pEHUus
yroJIoBHOTO 3akoHa. Kak cienyer U3 mpaBoBOi mo3unuu, copmynupoBaHHoil B [locraHoBIeHUN
Koncturynmonnoro Cyna P® ot 21 gexabps 2011 roma Ne 30-II, takoro pona daxtuueckue
0OCTOSTENILCTBA BBIXOJAT 32 PaMKU OOBEKTUBHBIX MPEJEIIOB 3aKOHHON CHIIBI CyJJeOHOTO pelIeHus,
BBIHECEHHOTO B TPaXIaHCKOM CYIONPOU3BOJICTBE, M COCTaBISIOT IPEAMET JIOKa3bIBaHUS I10
YyrOJIOBHOMY  JIey, BO30Y)XIEHHOMY II0 TpPU3HAKaM COOTBETCTBYIOLIETO IPECTYIJICHHUS,
npexycMmotperHoro YK P®...» (amemnsumonnoe omnpeneneane CyneOHON KOJUIETHH  TIO
yroJjioBHbIM JieniaM BepxoBraoro Cyna Poccutickoit @enepanuu ot 15.01.2020 Ne 78-AITY 19-36).

Cnenys TakoW JIOTMKE MOHMMAaHUS TPAHUIL MPEIOAUIMAIBHOCTH CyJeOHOr0 pelieHwus,
JIOCTAaTOYHO CJIOKHO MPENOJ0KHUTh, KOTJa OOCTOATENbCTBA, MM YCTAaHOBIIEHHBIE, OyIyT
o0s3aTenbHbl Ui cienoBarenss W cyna. OueBHIHO, YTO BOIPOC O TMPU3HAKAX MPECTYIIICHUS
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HUKOTI'JIa HE Pa3pelaeTcs Mo CyIeCTBY B MHOM (HEXETH YroJoBHOM) mporecce. COOTBETCTBEHHO,
PYKOBOJCTBYSICh TaHHBIM TE€3UCOM, BCETIa MOKHO OYJeT He HAWTH OCHOBAHUI JIJIsl MPUMEHEHUS CT.
90 VIIK PO.

JlanHOE TOJIKOBaHHME MPUOOpETaeT MOBCEMECTHBIN XapakTep. Cyasl IMUTHPYIOT HEKOTOPHIC
¢dpas3el u3 obo3HaueHHoro pemieHus Kouctutynuonnoro Cyna PO, nme obOpamjas BHUMaHHE Ha
NPEIUIOKEHHBIA UM MEXaHU3M OIPOBEPIKCHUS MPCIOAWIMHA. 32 CUET BBIOOPOYHOTO H3JIOKEHUS
COOTBETCTBYIOILIEH MPaBOBOM MO3UIMH €€ CyTh CYIIECTBEHHO HCKaxaerca. Kak mpaBuio,
YTBEPXKIAETCS, YTO «IIPUHSTHIE B MOPSAJKE TPAKIAHCKOrO CYAONPOU3BOJCTBA M BCTYIHBIIHE B
3aKOHHYI0 CHJIy pEIIeHHS CYIOB IO TpaKJAaHCKUM, apOUTPaKHbIM JellaM He MOTYT
paccMaTpuBaTbCAd Kak MpEJpelIarolIie BbIBOABI CyAa MPH OCYHIECTBICHUH YTrOJOBHOIO
CYIONPOM3BOACTBA B YaCTU pa3pelieHUsi BOINPOCOB O TOM, COACPKHUT JIM JIeSHUE MPU3HAKU
NPECTYIUICHUS, O BHHOBHOCTH OOBHHSIEMOT0, KOTOpPBIE JIOJDKHBI OCHOBBIBATHCS Ha BCel
COBOKYITHOCTH JTOKA3aTeJIbCTB 110 YTOJOBHOMY i€y, B TOM YHCJI€ Ha HE MCCIIEJOBAHHBIX paHee Mpu
pazOupaTeNbCTBE TPakIaHCKOTO, apOUTPaKHOTO JieJa JAaHHBIX» (KacCallMOHHOE OIpeeIeHIe
CeapMOro KaccalMOHHOTO cyma obmed fopucaukiuu  oT  09.02.2021 Ne  77-361/2021,
KaccalronHoe omnpezaenenne CeapbMOro KaccalldoHHOTO cyaa obmied ropucaukuuu ot 15.01.2021
Ne 77-4/202). Ognako mpu JOCTOBHOM H3JIOKEHHUU ATOTO MPEIIOKEHUS, M03aMMCTBOBAHHOTO Y
Koncrurymmonnoro Cyna P®, He yuuThIBaeTcs KOHTEKCT. DTa (OPMYIMpPOBKA ObLIa MPU3BaHA
OrOpoAUTH OOBHHSIEMOTO OT CUTYallui, KOTJa CIeICTBHUE, OTPAHUYUBASCH CCHUIKOM Ha pelIeHUs
CYyIOB TIO TPaXTAHCKUM ¥ aJIMHUHUCTPATUBHBIM JieJaM, YKJIOHSJIOCh OBl OT TOJHOIICHHOTO
JIOKa3bIBaHUSI OOCTOSTENHLCTB KPUMUHAIBHOTO JIESHUS TPU MOMOIIU YTrOJOBHO-TPOIECCYATbHBIX
CPEJCTB.

B 1nemom mnpaBompuMEHHTENs Kak OYOTO OTKa3bIBa€TCs BEPUTh B CYIIECTBOBAHUE
MEXOTpAcIeBON Tperoauiui. JlaHHOE€ BOCHIPHUATHE CO CTOPOHBI MPAKTUKYIONIUX CIICIHAINCTOB
OTYACTH  CBHUJACTEIBCTBYET O  YYKEpPOJHOCTH 00O3Haue€HHOro cmocoba  obecreueHus
HEMPOTHUBOPEYUBOCTU CYACOHBIX aKTOB JJIsi OTEYECTBEHHOM IMPaBOBOM cHCTeMbl. BMecte ¢ Tem
BIJIOTH IO OTMEHBI (KOPPEKTUPOBKH) STOW HOPMBI CYIIECTBYET AOCTATOYHBIA PHCK TOrO, YTO
pe3yabTaThl PACCMOTPEHHUS TPaX]TAHCKO-TIPABOBOTO CIOpAa MOTYT TMOCIY)KHTh HEOINPaB/IaHHBIM
NPEMSITCTBUEM [UIsl PacCieloBaHUS MPECTYMHOro JesHus. Takoe TMONoXKeHHe Beled He
MIPEACTABIISIETCS CIIPABEJIMBBIM.

Y4acTHUKH TUCKYCCHH TTOCIIE 3aCTyIIMBAHUS COOOIIEHUS 3aJaf0T BOIIPOCHI, HAIIPABJISIOIINE
xo11 oocyxaeHus. Hampumep:

1) MoskeTe M MPUBECTH KOHKPETHBIE PUMEPHI, KOTJa CYAbl BO3BpAIllald YrOJIOBHOE AEIO
MPOKYpOpy JHOO OMpaBABIBAIM TMOACYAUMOTO, OOOCHOBBIBASI PEIICHHE HEOOXOIUMOCTHIO
npuMeHHTH nosioxkeHue cT. 90 VIIK P® o mexorpacineBoil nperogunuun?

2) Kaxaoe I pelieHWe, IOCTAHOBIEHHOE B WMHOM CYIONPOU3BOJICTBE, 00JIaaeT
MPEOIULINATbHBIM 3HaYEeHUEM ?

3) wuMeeTr M TPEIOJUIUATBLHOE 3HAYE€HWE TIPUTOBOP Cyda B  TPakIaHCKOM
CyZIOIIPOU3BOACTBE?

[Tpu moAroTOBKE K TUCKYCCUM HEOOXOIUMO U3YIUTh TEOPETUUECKHUE PAOOTHI, HOPMATHBHbBIE
AKThI U MIPABONPUMEHUTENHHYIO MPAKTUKY IO UCCIETyeMOU Mpobdieme.

AVIUTOPHAA KOHTPOJbLHAS padoTa, NpoBoauMas B bopMe TeCTUPOBAHUSA
IIpuMepbl TeCTOBBLIX 3aIaHUM

1. PemieHrie 0 BpeMEHHOM OTCTPAHEHHWH OOBHHSIEMOTO OT JOJDKHOCTH B XOJ€ J0CYAeOHOr0
MPOM3BOJICTBA 110 YTOJIOBHOMY JIeNTy TPUHUMACT:

1) mpokypop

2) cneaoBaTelb

3) cyn

4) pyKOBOJMTENb CICICTBEHHOTO OpraHa
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Knrou omeema/pewenue, pexomenoayuu no 8blnOIHEHUIO 3A0AHUA!

3) cyn

Heo6xomumo obpatutbes k 1. 10 4. 2 ct. 29 VIIK PO, cornmacHo KOTOpOMY TOJNBKO CyI, B
TOM YHUCJE B XOJE JOCYJIOHOr0 MPOU3BOJCTBA, MPABOMOYECH MPUHUMATh PEHICHUS O BPEMEHHOM
OTCTPaHEHHUH IOJ03PEBAEMOr0 WM OOBHHIEMOIO OT JAOKHOCTH B COOTBETCTBHH CO cTaTheil 114
Hacrosuero Konekcea.

2. CyneOHoe cleACTBHE B CyA€ C y4yacTHEM IIPUCSIKHBIX 3acefaresiell HauMHaeTcs co
BCTYIHTEIIBHBIX 3asBICHUN

1) rocyaapcTBeHHOTr0 OOBUHUTENS U 3aIIUTHUKA

2) rocy1apCTBEHHOT'O OOBHHUTEJS U TIOTEPIIEBIIIETO

3) npeacenaTesbCTBYIOIIEro U HOACYIMMOTO

4) mpencenaTenbCTBYIOMIETO U CTAPIIMHBI IPUCSDKHBIX 3aceqaTeneit

Knrou omeema/pewenue, pekomernoayuu no 8bINOIHEHUIO 3A0AHUL:

1) rocyaapcTBeHHOr0 OOBUHUTENS M 3aIIUTHUKA

Heo0Oxonumo obpatuthes k 4. 1 ct. 335 VIIK PO, cornacHo koTopoii cyaeOHoe ceicTBUE B
Cyl€ C YYacTHEM MNPUCSIKHBIX 3acelareliei HauMHAeTCSd CO BCTYNHTENbHBIX 3asBJICHUN
roCy/IapCTBEHHOTO0 OOBUHUTENS U 3aIIUTHUKA.

3. Eciin mosiBuiach HEOOXOJMMOCTh B HEOTJIOKHOM TOPSJIKE MOJYyYUTh MH(DOPMAIHIO O
COCIMHEHUSX C MCIIOJIb30BaHHEM a0OHEHTCKOTO HOMepa OOBHHSIEMOT0, TO CIICAOBATEINh

1) caMOCTOSITEIbHO BBIHOCUT TIOCTAHOBJICHUE O TOJIy4CHUH TaKOH HWH(POpMAIIUU

2) B 00s3aTeNIbHOM MOpSAIKE OOpamiaercss B CyA C XOJATaliCTBOM O TIOJXYYEHUH TaKOH
uHpopmanuu

3) ¢ coryacust IpOKypopa BHIHOCHT ITOCTAHOBJICHHE O IMOTYICHHH TaKoW WH(POpMAIUU

4) ¢ cornacusi pyKOBOJUTEIIS CIICJACTBEHHOT'O OPraHa BBIHOCUT TIOCTAHOBJICHUE O TIOJTYYCHUHU
TaKo# nHpopMaIu

Knrou omeema/pewenue, pexomenoayuu no 6blnOIHEHUIO 3A0AHUA.

2) B 00s3aTeNbHOM MOpsAIKE oOpaliaercss B CyJ C XOJaTaliCTBOM O TMOJYYE€HUH TaKOH
uH(popManun

Heo6xoauMo  BbIOpaTh HOPMBI  YTOJOBHO-TIPOLIECCYATbHOTO  3aKOHA, IOJJIEKallne
npumenenuto. Cornacuo m. 12 4. 2 cr. 29 VIIK P® Tonpko cya, B TOM YKcIlie B X0/€ J0CYAeOHOTO
MPOU3BOJICTBA, MPAaBOMOYEH MPUHUMATH PEIICHUS O TOTy4YeHHUH HHGPOpPMAIMH O COEAMHEHUIX
Mexy aboHEeHTaMM U (WiIM) aDOHEHTCKUMHU ycTpoiicTBamu. B ciyuasix, mpeaycMoTpeHHBIX 1. 12 .
2 c1. 29 VIIK P®, cnenoBarenb ¢ corjacus pyKOBOJIUTENs CJIEACTBEHHOIO OpraHa BO30yXaaeT
nepea CyJIoM XOJIaTaliCTBO O MPOU3BOACTBE cieACTBEeHHOTO aeictBus (4. 1 ct. 165 VIIK PO).
OHOBpPEMEHHO MOJIy4yeHHE cliefoBaTeseM HMHPOPMALUU O COEAMHEHUSX MEXAy aOOHeHTaMu U
(w) aOOHEHTCKUMH YCTPOMCTBAMU HE TiepedrciieHo B 4. 5 cT. 165 YIIK PD cpenu ciencTBeHHBIX
NEHCTBUI, KOTOpPhIE MOTYT OBITh B MCKIIOYMTEIBHBIX CIy4asX MPOBEICHbI Ha OCHOBaHUU
MIOCTAHOBJIEHHUS cliefioBaTesl 0e3 nmoiaydeHust cyaeOHoro pemenus. [loaToMy naHHoe clieCTBEHHOE
JieiicTBUE MPH JIFOOBIX 00CTOATENIBCTBAX MOKET OBITh MPOBECHO TOJIBKO C pa3pellieHus cya.

4. UckitoueHo MpH JIF0OBIX 00CTOSTETHCTBAX MTPOU3BOJICTBO

1) cnenoBarenem gompoca 16-1eTHETO CBUIETENS B OTCYTCTBHE IICHXOJI0Ta WIIH TIe1arora
2) cyZIoM CIEACTBEHHOTO DKCIIEPUMEHTA C Y4acTUEM CTOPOH

3) ciaemoBareneM MPOBEPKHU MTOKa3aHUHN Ha MeCTe 0€3 TOHITHIX

4) cynom Jompoca dKCrepTa 10 MPeCTaBIeHUs UM 3aKITIOYCHHS

Kniou omeema/pemeHue, pekomeﬂdauuu 1O 8bINOIHEHUIO 3A0AHUSL.
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HeoOxonuMo COOTHECTH TOJOKEHUSI psiia HOPM YroJIOBHO-TIPOLIECCYabHOTO 3aKOHA.
Cornacho 4. 1 cr. 191 VIIK P® npu npoBenenuun gomnpoca, OUHOM CTaBKU, ONIO3HAHUS U IPOBEPKHU
MOKa3aHUN C y4yacTHEM HECOBEPUICHHOJETHErO0 MOTEPIEBIIET0 WM CBUICTENS, HE JOCTHUTIIETrO
BO3pacTa LIECTHAALATH JIET JINOO JOCTUILIEr0 3TOr0 BO3pacTa, HO CTPAJAIOUIEr0 INCUXMUYECKUM
paccTpoiicTBOM WIJIM OTCTAIOMIEr0 B NCHUXMYECKOM Pa3BUTHH, y4acTHe MeAarora Wik ICHXOJIOoTa
ob0si3arenbHo. [Ipy  TpOM3BBOACTBE  YKa3aHHBIX — CIEACTBEHHBIX JIEHCTBUM C  ydacTUEM
HECOBEPIICHHOJIETHEr0, JIOCTUTLIEr0 BO3pacTa IIECTHAAUATH JIeT, MNeAaror MIW ICHXOJIOT
IpUriamaeTcss no ycMorpeHuto cienoBatend. B cunmy u. 1 cr. 288 VIIK PO cnencrBenHslit
9KCIIEPUMEHT MPOU3BOAMUTCS CYJOM C y4acTHEM CTOPOH, a MPU HEOOXOJAMMOCTH U C Y4acTHEM
CBUJIETEJIEH, L], B OTHOILIEHUU KOTOPBIX YTOJIOBHBIE JI€JIa BBIJEIEHBI B OT/IEIbHOE IIPOM3BOACTBO
B CBSI3M C 3aKJIIOYEHHEM C HHUMH JIOCYJEOHOrO COTJIalleHHsT O COTPYAHUYECTBE, IKCIEpTa M
cnenuanucra. B coorBercTBuu ¢ 4. 1.1 cr. 170 yronoBHO-IIpoLecCyaabHOrO 3aKOHa B CIIy4dasX, B
TOM 4ucie npeaycMoTpeHHbIX cT. 194 VIIK P® (nmpoBepka moka3aHuii Ha MecCTe), MOHSTHIC
IPUHUMAIOT Y4YacTHE B CIIEJCTBEHHBIX JEHCTBHUSX IO YCMOTPEHHUIO CIIEJOBATENs. 3HAUUT, UX
MIPUCYTCTBHE HE Bceraa oos3arenbHo. B cBoto ouepenp B 4. 2 1. 80 YIIK P mpexycMoTpeHo, 4To
«I10Ka3aHMsl 3KCIEepTa - CBEJCHUS, COOOLIEHHbIE UM Ha JIONPOCE, IPOBEIEHHOM I10CIIE MOJIy4YEHUs
€ro 3aKJII0YEHHUS, B LENSIX Pa3bsCHEHUS WIM YTOUYHEHHUS JIaHHOTO 3aKIIFOUEHHUS B COOTBETCTBHH C
TpeOoBanusiMu crateil 205 u 282 nacrosimero Kopekca. CormacHo 4. 1 cr. 282 VIIK P® no
XOJIaTaliCTBy CTOPOH WJIM 1O COOCTBEHHON WHUIMATHBE CYJ BIpPaBe BbI3BATh MJIA JIOMpOca
AKCIEPTa, JABLIETO 3aKJIIOUYEHUE B XOJ€ IPEABAPUTEIBLHOIO PACCIEI0BAaHUS, Ul Pa3bsICHEHUS WU
JIOTIONTHEHUS JJAHHOTO UM 3aKIrodeHus. TakuM o0pa3oM, U3 MPeIOKEHHBIX BAPUAHTOB UCKIIOYECH
TOJIBKO JIONIPOC AKCIIEPTA J0 MPEICTABICHUS UM 3aKJIIOUEHUS

5 B ClIydasx, Korjga HEMCAJICHHOC MPUHATHUC PCUICHUA I10 XOIlaTaI\/JICTBy, 3a5BJICHHOMY B
X0/JIe IPEBApUTEILHOIO PacCiieI0BaHMsl, HEBO3MOXKHO, OHO JOJKHO OBITh pa3pelieHo He MO3/Hee
CYTOK CO JTHS €T0 3asBJICHHS (BIHUIIUTE UPPY)

Kniou omeema/pewienue, pekomenoayuu no 6binOIHEHUIO 3A0AHUL:

3

HeoOxonumo obparuthes k cT. 121 VIIK P®: «XonaTaiicTBO MOIIEKUT PACCMOTPEHUIO U
pa3peleHUI0 HEMOCPEACTBEHHO TIOCIE €ro 3asBiIeHU. B cilydasx, Kkorja HEMEUICHHOE IIPUHATHE
pelIeHns 0 XOAaTalCTBY, 3asBIEHHOMY B XOJI€ NPEABAPUTENIBHOIO PacCieIOBaHMsl, HEBO3MOXKHO,
OHO JIOJKHO OBITh pa3pelieHo He Mo3Hee 3 CYTOK CO JIHS €ro 3asBICHUS.

6. XonaTaiicTBO O MNpPOAJEHMHM CpPOKa apecTa, HaJOKEHHOT0 Ha HMYIIECTBO JIML, He
ABJIAIOIIMXCS TOJ03PEBAEMbIMH, OOBUHSIEMBIMH, paCCMaTPUBAETCS

1) cyabeii pailoHHOTO cynia

2) TpeMmsl CyAbsIMH pallOHHOTO CyJa

3) cyabeii o0macTHOrO cya

4) Tpemst cyAbsIMH 00JIaCTHOTO Cy/1a

Knrou omeema/pewenue, pexomenoayuu no 6blnOIHEHUIO 3A0AHUA.

1) cyabeii pailoHHOTO cynia

Heo6xomumo obpatuthes k caeayrommm HopMmam. CormacuHo 4. 2 cr. 115.1 VIIK P® B
CIIy4asiX UCTE€YEHHs YCTAHOBJIEHHOT'O CYJOM CpOKa apecTa, HaJIO)KEHHOIO Ha MMYILECTBO JIUL, HE
ABIISIOIIMXCSL TOJI03PEBAEMbIMU, OOBHHSIEMBIMU ... CII€JJOBATE€Ib C COIJIACHSl PYKOBOIMUTENS
CJIEICTBEHHOI'0 OpraHa WJIM J03HaBaTejb C COIJIACHsS NPOKypopa HE MO3JHEe 4eM 3a 7 CYTOK J10
UCTEUEHHUsI CpOKa apecTa, HaJO0KEHHOTO0 Ha UMYIIECTBO, WJIM JI0 [PUOCTAHOBIICHUS
IpeBapUTENFHOIO  CIEACTBHS  BO30yXKZaeT TMeped CyAoM IO  MeCTy  IPOM3BOJCTBA
MPEBAPUTENLHOTO PacCleZIOBAHUS XOJaTalicCTBO O MPOAJIEHHMH CpOKa apecra, HaJoKEHHOro Ha
UMYILECTBO, O YEM BBIHOCUT COOTBETCTBYIOLIEE IOCTaHOBIeHHE. Hacrosmee xonatailcTBoO
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paccMaTpUBaeTCA €AMHOJIUYHO CyJbeil palloHHOTrO CyAa WJIM BOEHHOTO CyAa COOTBETCTBYIOILETO
YPOBHS B CPOK HE TO3/1HEe 5 CYTOK €O JIHs ero noaydyenus (4. 3 ct. 115.1 VIIK PO).

7. B cnywae, ecnu mocie HampaBiIeHUS YrOJOBHOTO Jeja B CyJ HACTYNUJIM HOBBIE
MOCJICICTBHSI WHKPUMHUHUPYEMOTO OOBHHSEMOMY JCSHHS, SBISIONUECS OCHOBAaHHEM  JUISI
MNpCaABABICHUA CMY O6BI/IHGHI/ISI B COBCPUICHUU 60.]'[66 TSAKKOT'O IPECTYIVICHUA, CY

1) BBIHOCHUT TIOCTaHOBJICHUE 00 U3MEHEHHH OOBUHEHHS B CYJcOHOM 3acelaHuu

2) BO3BpallaeT YroJIOBHOE JI€J0 IPOKYpPOpYy [Ulsl YCTpPAaHEHHUs IPEMsTCTBUM K €ro
PacCMOTPEHHIO

3) oOpamaercsi K TOCYAapCTBEHHOMY OOBHHUTEIIO C MPOCHOON H3MEHUTh OOBHHECHHE B
CyIneOHOM 3aceaHuun

4) mpo0IHKaeT pacCMaTPUBATh JIeT0 0e3 N3MEeHEHUsT OOBUHEHUS

Koy omeema/pewenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUA.

2) BO3BpallaeT YroJIOBHOE JEJIO MPOKYpOpYy [UIS YCTPAHEGHUs TPEISITCTBUHA K €ro
PacCMOTPEHUIO

HeobOxonumo obpatutbest k m. 1 4. 1.2 c1. 237 VIIK P®, coriacHo KOTopomy Cybs IO
XO0/IaTaiCTBY CTOPOHBI BO3BPAIIAET YTOJOBHOE €0 MPOKYPOPY JUIsl YCTPaHEHUsS MPEMSITCTBUN K
€ro pacCMOTPEHHIO CY/IOM B CIIy4ae, €CIIU MOCJIe HAlpaBJICHHs YTOJIOBHOTO JeNia B CyJl HACTYIUIU
HOBBIC OOIICCTBCHHO OITACHBIC TIIOCJICICTBUS WHKPUMUHUPYEMOTO OOBHHSICMOMY JICSHUS,
SBIIAIONINECS OCHOBAaHUEM JJIsi NPEIbSBICHHS €My OOBUHEHHS B COBEpPILIEHUU OO0Jee TIKKOTro
MPECTYIICHUS.

8. Eciim B x0/1e mpeaBapUTENHHOIO pacciaeIOBaHNsl BO3HUKIA HEOOXOJMMOCTh BBIICICHHS
YTOJIOBHOTO JIeJIa B OTHOLIICHUU HECOBEPIICHHOIETHETO OOBHHSAEMOT0, TO CIIEIOBATEIh

1) caMOCTOSITENFHO BEIHOCHT ITOCTAHOBJICHHUE O TAKOM BBIJICIICHUH

2) B030y’K/IaeT HOBOE YrOJOBHOE JIENO B OTHOIICHHH HECOBEPLICHHOJETHETO MO TOMY JKE
dakry

3) oOpamiaeTcs K NpOKypopy € X0JaTaiicCTBOM O TaKOM BBIJICJIICHHH

4) ¢ cormacus pyKOBOIMTENS CJIEJCTBEHHOTO OpPraHa BBHIHOCHUT MOCTAHOBICHHE O TaKOM
BBIJICIIEHUT

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

1) caMOCTOSITENFHO BEIHOCHT ITOCTAHOBJICHHUE O TAKOM BBIJICIICHUH

Heo6xoauMo  BbIOpaTh HOPMBI  YTOJOBHO-TIPOLIECCYANbHOTO  3aKOHA, IOJJIEKallne
npuMmeHenuto. B cuny m. 2 4. 1 c1. 154 VIIK P® nosnaBarens, cienoBaTesb BIIpaBe BbIACIUTH U3
YrOJIOBHOTO J€ja B OTJEJNbHOE IPOU3BOACTBO JAPYroe YroJIOBHOE [eJI0 B OTHOILEHHUH
HECOBEPILICHHOJIETHETO IOJI03PEBAEMOr0  HMJIM OOBHHSIEMOr0, IPUBICYECHHOTO K YTrOJIOBHOM
OTBETCTBEHHOCTH BMECTE C COBEPILEHHOJETHUMH OOBUHsEMbIMH. BblieneHue yroioBHOro jena
IIPOM3BOJUTCS HA OCHOBAHMM TOCTAaHOBJIEHUS cliefoBaTenst WK jao3Hasarens (4. 3 cr. 154 VIIK
P®) Ob6paienust Kk MpoKypopy HJIM COIJIaCOBAaHHE C PYKOBOJHMTEIEM CIEJCTBEHHOIO OpraHa He
Tpebyercs. [IoBTopHOE BO30YXk/I€HHE YTOJOBHOIO JIeNa HE NPEyCMaTPUBAETCSL.

9. 3aKOHOM TIpW HAJTMYWH ONPEICICHHBIX YCIOBUH JTOITyCKAeTCs

1) paccMoTpeHue paifoHHBIM CY/I0M YTOJIOBHOTO JieJia, HOJCYAHOI0 00JIACTHOMY CYIY

2) 3aziepkaHue IPOKypOpOM JIMIIA MO MOAO03PEHUI0 B COBEPIICHUH MTPECTYIUICHUS

3) yuactue Cyapd B HOBOM PAacCMOTPEHHUH YTOJIOBHOTO Jiefia B CyJie NepBOl MHCTaHIUU B
ClIy4ae OTMEHbI BBIHECEHHOTO C €r0 y4aCcTHEM IPUTOBOPaA

4) B030YXJEHHE OpraHOM JI03HaHMS YrOJOBHOTO Jiela O MPECTYIUIEHHH, MO KOTOPOMY
00s3aTeNbHO MPEeIBAPUTENBHOE CIIEACTBHE

Koy omeema/pemeuue, peKOMeH()auuu 10 8bINOJIHEHUIO 3A0AHUSA:
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4) BO30OyXJ€eHHE OpPraHOM JO3HAHMSI YTOJOBHOIO Jefla O MPECTYIUIEHUH, MO0 KOTOPOMY
00s13aTeNFHO MPEIBAPUTENHHOE CIICACTBHE

Heo0xo1uMo cOOTHECTH MOJIOKEHUS psAZla HOPM YTOJIOBHO-IIpOIecCyalbHOro 3akoHa. Ecnu
YTOJOBHOE JI€JIO MOJICYHO BBIMIECTOSIIIEMY CYAY WJIM BOEHHOMY CyAy, TO OHO BO BCEX CIIydasix
MOISKUT Tepenade mo mnoacyaHoctd (4. 3 cr. 34 VIIK P®). Tem cambiM HEBO3MOXKHO
pPaccMOTPEHHE PAOHHBIM CYIOM Jiefia, MOACYIHOro 06JacTHoro cyny. B coorBerctBuu ¢ 4. 1 cr.
91 VIIK P® opran no3Hanus, J03HaBaTENb, CJIEIOBATENb BIOPABE 3aJ€PKaTh JIUIO MO MOJ03PEHUIO
B COBEpIICHUM TmpecTymieHus. [Ipokypop cpenu CyOBEKTOB, YIMOJHOMOUYEHHBIX MPUMEHATDH
JIAaHHYI0O MEpPY MNpOIIeCCyalbHOI0 MpUHYXAEeHUA, He nepeunciiedH. CoriacHo 4. 1 cT. 63 YIIK PO
Cylibsl, IPUHUMABIIUN y4acTHE B PACCMOTPEHUHU YTOJOBHOTO J€JIa B CYyJi€ MEPBOM MHCTAHIIMH, HE
MOJKET Y4acTBOBATh B PaCCMOTPEHUU JTAHHOTO YTOJIOBHOTO JieJia B CyJi€ BTOPOW MHCTAHILIUU WU B
MOpsIIKE HAA30pa, a paBHO y4acTBOBaTh B HOBOM PAaCCMOTPEHUH YTOJIOBHOIO JIEJia B CYJE MEepPBOi
WM BTOPON MHCTaHIMU JIMOO B MOPSAKE HA/I30pa B CIydae OTMEHbI BBIHECEHHBIX C €0 y4aCcTHEM
MIPUTOBOpa, a TaKXKE ONpe/AeNieHUs, MOCTAaHOBJICHUSI O MPEKpAIIeHUH YroJoBHOro naena. B cBoro
ouepellb NPy HAIMYUK MPU3HAKOB MPECTYIUICHUS, TI0 KOTOPOMY MPOU3BOJICTBO MPEIBAPUTEIILHOTO
CIENICTBUSL 00s3aTeNILHO, OpraH JTO3HAHUS B TOPSIKE, YCTAHOBIEHHOM cTaThed 146 HacTosIero
Kogekca, Bo30y>KIaeT yroioBHOE AEN0 U MPOU3BOAUT HEOTIOXKHBIC CIIEACTBEHHbIE NeHCTBUs (4. 1
cT. 157 VIIK P®). Takum 06pa3oM, U3 NpeIOKEHHBIX BapUAHTOB 3aKOHOM JOITYCKA€TCsl TOJIbKO
BO30Y)KJCHHE OPraHOM JO3HAHHS YrOJIOBHOTO Jelia O MPECTYIUICHWU, 0 KOTOPOMY 00s3aTEIbHO
MIpEeABApPUTEIILHOE CIICICTBHE.

10. Hagzopwuas xxanoba paccmarpuaercs [Ipesuamymom Bepxosroro Cyna PO B cynebHoM
3acelaHM HE TI03/IHEe MeCSIIEB CO JHS BBIHECEHHUS TIOCTAHOBIIGHUS O Ieperaye
YTOJIOBHOTO JIeJIa B CyJ HAA30PHOW MHCTAHIIMHU (BIUIIUTE UPPY)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

2

Heobxomumo obparuthes k 4. 1 cr. 412.10 VIIK P®: «Hanzopable xanoba, mpeacTaBicHue
paccmarpuBatorcs Ilpesuanymom BepxoBnoro Cyna Poccuiickoit ®enepaunu B CyaeOHOM
3aceaHny HE TI03](HEE ABYX MECSIIEB CO JHS BHIHECEHHS IMOCTAHOBIICHHS O Mepeaade yroJIOBHOTO
JieNa B CyJl HAJI30PHOM MHCTAHIUH. ...

11. CooTHecuTe nepedeHb ¢ MPaBUIIHLHBIM €0 Ha3BaHHeM (OyKBa JIOJKHA COOTBETCTBOBATh
OTIpEIETICHHOMY TIEPEYHIO):

1) IIPSIMBIE U KOCBEHHBIE A. VcTOYHMKY 10Ka3aTEIbCTB
IIEpBOHAYAJIBHBIE U TPOU3BOIHBIE
JIMYHBIE U BEILIECTBEHHbBIE
OOBUHHTEJbHBIE U ONIpaB/aTEeNIbHbIE

2) OTHOCUMBIE; b. Knaccuduxkanus qoka3aTenbCTB
JOIyCTUMBIE,;
JIOCTOBEPHBIE;
JOCTaTOYHBIE;
3) [IOKa3aHUs I10103PEBAEMOT0, B. CBolicTBa 10Ka3aTENBCTB
0OBHUHSIEMOTO;

MOKa3aHusl MOTEPIIEBIIET0, CBUACTES;

3aKJTIOUEHNE U TTOKA3aHMs DKCIIEPTa;

3aKJIFOYEHUE Y TTOKa3aHUs
CTIEIUAITNCTA;

BEIIIECTBEHHBIE JI0KA3aTEJIHLCTBA;

MIPOTOKOJIBI CIIEJICTBEHHBIX U CY/I€OHBIX
JICCTBUI;
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HWHBIC TOKYMCHTHBI.

Knwu k pewenuro:

1-b
2-B
3—-A

Memoouueckue nosacnenusn

TecroBoe 3amaHue MpeaHa3HAUYEHO MJIs IMPOBEPKU 3allOMHHAHMS MaTepualia mo teme 8
«/lokazaTenbcTBa B YrojloBHOM Iipouecce». [lpu pemienun 3agaHusi HaJO0 BCIIOMHUTH OCHOBHBIC
MOHSTHS TEMBI [10 MaTepraliaM JIEKINI U yueOHHKa:

1) «MCTOYHMKH J0Ka3aTeIbCTBY», 00paTuBIIKCH K 4.2 ¢T.74 YIIK PD;

2) «kiaccu(uKanus 10Ka3aTeIbCTBY MO YEThIPEM Mpu3HaKaMm (10 HOCHTEIO CBEICHUH,
croco0y ux (hopMHupoBaHMS, 10 OTHOIIEHUIO K TIABHOMY (DaKTy U K OOBHHEHUIO);

3) «CBOWCTBA JJOKa3aTEIbCTB», HA KOTOPbIC 3aKOHOATENb CChUIACTCS, ONPEACIsisl IPaBUiIa
orieHKH Joka3zarenbeT (cT.88 YIIK PO).

B neBoit yactu TabnUIIbI 1aH TIepeyYeHb, a B IPABOW — OIpe/eIeHHEe, OTHOCAIIEECS K TOMY
WIA UTHOMY TIEPEYHI0. DTO COOTHOIICHHUE HA/I0 ONPEACIUTh, COBMECTHB HU(PY U3 JIEBOI KOJIOHKH C
COOTBETCTBYIOIIEH OYKBOI U3 MPaBOM.

12. Ha3zHaueHHnEeM yrojloBHOTO Cy/I0IPOU3BOJICTBA HE SBIISETCS

A) 3allMTa TpaB M 3aKOHHBIX WHTEPECOB JIMII M OpPraHU3alMi, MOTEPIEBIINX OT
MPECTYIJICHU

B) 3aIIUTa JIMYHOCTH OT HE3aKOHHOTO M HEOOOCHOBAHHOTO OOBHMHEHUS, OCYXKICHHS,
OTpaHUYEHUS €€ MPaB U CBOOOT

C) 3alllUTa 3aKOHHBIX WHTEPECOB OpPraHOB  PACCIENOBAHUS, OCYIIECTBIISIONINX
YrOJIOBHOE MPECIICIOBAaHHE

D) 3allMTa TpaB M 3aKOHHBIX WHTEPECOB JIMII M OpPraHU3alMi, MOTEPIEBIINX OT

HpGCTyr[JIGHHﬁ, a TaxKXKC 3amuTa JIUMYHOCTH OT HE3aKOHHOTO H HEOOOCHOBAHHOTO O6BI/IHCHI/I$I,
OCYKIACHUS, OTpAaHNUYCHHUA €€ IIPpaB U CBO60J_'[

13. OcHOBHBIE IPU3HAKH CTAJIMU YTOJIOBHOTO MpoLecca

A) npoleccyajgbHas CaMOCTOSITEIbHOCTh YYAaCTHUKOB, IpoOLEcCyajabHas MpoLeaypa,
UTOTOBOE PELIECHUE, LIETU

B) 3a/1a4M, MPOLECCYaIbHBIN MOPAIOK, YHACTHUKH, HTOTOBOE PELLIEHUE

C) LU, CyOBEKThI, HAIMYUE CTOPOHBI 3alllUThI, TPOLECCYaTbHBIA MOPSATOK

D) Ha3Ha4Y€HHE, yYaCTHUKU, CPOKU

14. [logo3peBaeMbIM SIBASETCS JTULO

A) B OTHOHICHUH, KOTOPOTO BBIHECCHO ITOCTAHOBJICHUC O IIPUBJIICUCHUHU B KauCCTBC
I10J103PEBAEMOI0

B) KOTopoe 3azepxkaHo B nmopsiake ¢r.91 u c¢1.92 VIIK PO

C) 3aCTUTHYTO€ Ha MECTE MPECTYIUICHUS

D) KOTOpOE JOTIPOILIEHO B KaUeCTBE M0I03PEBAEMOI0

15. B kakux ciay4asx MOKa3aHMs CBUAETEINS HE SBISIFOTCSA JOMYCTUMBIMU JJOKA3aTeIbCTBAMU
A) cBueTenh 0TKa3ajcs NOMUCATh IPOTOKOI A0Tpoca

B) cBuneTens 3aMHTEpECOBAH B UCXO/IE A€a

C) cBuzaerens HE MOXKET yKa3aTh UCTOYHUK CBOEH OCBEIOMIIEHHOCTH

D) cBunerens e noctur 14 ner

16. Moxer 1 ¢y IpOJJIUTh CPOK 3aJ€pKaHUS
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A) Her

B) na, Ha cpok 10 24 yacoB
C) na, Ha cpok 10 48 vacoB
D) na, Ha cpok 10 72 yacoB

17. KeM u3 yka3aHHBIX JOJDKHOCTHBIX JIMI] HE MOXKET OBITh BBIHECEHO IOCTAHOBICHHUE O
BO30YKJCHHH YTOJIOBHOTO Jiejia

A) ipoxypop

B) cnenoBatenp

C) no3HaBarenb

D) pyKOBOIUTEIIb CIIEICTBEHHOTO OpraHa

18. Yro aBisieTcst OCHOBaHHEM IIPHUOCTAaHOBJICHUA MTPEABAPUTEIIBHOT'O CIICACTBUA

A) OOBUHSIEMBIN YXaXKXHBAET 32 TSHKEI0O0IBHBIM POACTBEHHHUKOM
B) MECTO HaXOXJICHHUS [TOTEPIEBIIET0 HE U3BECTHO

C) O0OBMHSIEMBIH YIPOKAaeT NOTEPIEBIIEMY paclipaBoi

D) OOBHUHSIEMBIN HE SBUJICS Ha JOMPOC

19. UToroBbeIM AOKYMCHTOM IIPEABAPUTCIIBHOI'O CIICACTBUA HC SABJISICTCA:

A) MOCTAHOBJICHHE O TIPUMEHEHUU TNPUHYAUTEIBHBIX MEp  BOCHHUTATEIHLHOTO
BO3JICHUCTBUA

B) MIOCTAHOBJICHHE O MPEKPAIICHUHU YTOJIOBHOTO Jeiia

C) OOBUHUTEIHHOE 3aKIIIOUCHUE

D) MIOCTAHOBJICHHUE O MPUBJICUCHUH JINIIA B KAYECTBE OOBUHSIEMOTO

Kooy orBeTa/pemenue:

12-D;13-B;14-B;15-C;16-D;17-A;18-B;19-D

PexoMeHganuy mo BHINOJIHEHUIO 3aIaHUA:

Tect cocTouT U3 BOChMU 3aJJaHUH, BKJIIOYAIOLIUX BOIIPOC U YETHIPE BO3ZMOXKHBIX BApHAHTOB
orBera. [Ipm 3TOM cienyer MMeTh BBUAY, YTO MPABWIBHBIM SBISIETCS TOJNBKO OJUH OTBET.
CryneHTy HaaJieXUT BHUMATEJIbHO MPOYUTATh BONPOC U W3 MPEJIOKEHHBIX BapHAHTOB OTBETA
BbIOpaTh 1O €r0 MHEHHUIO MPaBWIbHBIM BapuaHT OTBeTa. 3amlpeuiaeTcs IMOoJIb30BaThCs y4eOHOU U
HOPMAaTHUBHOM JTUTEPATYPOU.

20. IIpuroBop MoMKeH OBITh OTMEHEH B CBSI3U C CYIIECTBEHHBIM HapYIICHHEM YTOJOBHO-
MPOIIeCCYaTbHOTO 3aKOHA, €CIH (BBIOpaTh ABA BEPHBIX OTBETA):

1. Ecmu BBIBOJZIbI CyJda HE MOATBCPKAAKOTCA OOKA3aTCIbCTBAMHM, PACCMOTPCHHBIMU B
CyIeOHOM 3aceaHuH

2. Ecniu moicyiuMoMy He OBLITO MPEI0CTaBICHO MPaBO y4acTBOBATh B CY/ICOHBIX MPEHHUIX

3. Ecniu Ha3HaYeHO Haka3aHWe, HE COOTBETCTBYIOIICE TSDKECTH MPECTYIICHHUSI U JIMYHOCTH
OCYXJICHHOTO

4. Ecnum mnpuroBop ObUT 00OCHOBaH JIOKAa3aTEIbCTBAMH, MPHU3HAHHBIMU  CYIOM
HEOOITYCTUMBIMHA

5. Ecnu cyn He y4en 00CTOSTENbCTB, KOTOPbIE MOTJIM CYIIECTBEHHO MOBJIHMATH HAa BBIBOJIBI
cyna

Knwu k pewenuto:
BepHneie oTBeTHI 2, 4.
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IIpyuMep NHCHLMEHHOW KOHTPOJLHOW PpPadOTLI MO H3VIEHHUI0 TEeM MOAVJIA -
NPaAKTHYECKOH 321a4¥ ¢ HECKOJIbLKHMH BOIIPOCAMMU
IIpumep Ne 1. IToacyaHoOCTh

1. KETOB u CBUTHEB o6Bunstorcs B 4 (UeTsipéx) youiicTBax, COBEpPIIEHHBIX 110 HAMY,
TPYNION JIMII MO MpeABapuTeIbHOMY croBopy. Tpu yOuiicTBa coBepiieHbl B ropoje TromeHw,
nocinenuee B r.Huwxuem Tarune CBepanoBckoi 00J1acTu.

I[Tomumo Ttoro, KETOB u CBUTHEB o6BuHseTcs B yroHe aBTOMOOWIS OT 3AaHUS
aaMuHHCTpauu T.JJuMuTpoBrpaga YIbSHOBCKON 00JacTH. YTHAHHOE TPAHCIOPTHOE CPEICTBO
MCIOJIb30BAJIOCh B JalIbHEHIIIEM ITPH COBEPILICHUU YOUICTB.

KETOB nipu 03HakOMJIEHMH C MaTepHajlaMu yrojoBHoro jena B nopsake cr.217 YIIK P®
3asBWJI XOJIaTaliCTBO O PACCMOTPEHMM Jiena cyaoM mnpucsikHbix. Boennocnyxamuii CBUTHEB,
HAIIPOTHUB, MPOCHII O PACCMOTpeHUH JAena koyuteruei u3 3 (Tpéx) mpodeccrnoHanbHBIX CyIeH.

Brigenenue nena kaxaoro u3 0OBUHSEMBIX B OTJEIBHOE MPOU3BOACTBO HEBO3MOXKHO.

Onpedenume noocyoHOCms y20108H020 0elld U COCMA8 CYOd.

Pewenue:

Konctutynus Poccuiickoit @enepanyii MMeeT BBICHIYIO IOPHUAMYECKYIO CHITY, MpsIMOe
JIeCTBHE U TIpUMEHsETCa Ha Bceil Tepputopun Poccuiickont deneparuu (4. 1 ct. 15 Koncturyuun
Poccutickoii deneparum).

[IpaBuibHAsS TOJACYAHOCTh — OJHA W3 KOHCTUTYIMOHHBIX OCHOB (DYHKIMOHHPOBAHUS
OTEUYECTBEHHOW MPaBOBOIl, B TOM 4McIe CcyneOHOM cucteMbl. HUKTO He MOKeT OBbITh JIMIIECH IpaBa
Ha pacCMOTPEHHUE €ro Jela B TOM CYAE€ U TeM CYAbEH, K MOACYAHOCTH KOTOPBIX OHO OTHECEHO
3akoHOM (4. 1 c1. 47 Koncruryuu Poccuiickoit denepanun).

B pasButue 3TOro KOHCTUTYLMOHHOI'O IIOJIOKEHUS YIOJOBHO-IIPOLIECCYAJIbHBIM 3aKOH
MIPOBO3IJIAIIAET [TPABO Ha 3aKOHHBIH Cy/l B KaueCTBE IIPABOBOM TrapaHTUH YTOJIOBHO-TIPECIETyEMOT0
muna. [loacyanmMblil He MOXKET OBITh JIMILIEH IPaBa HAa PaCCMOTPEHHUE €0 YrOJIOBHOTO Jieja B TOM
Cylle U TeM CyAbEH, K MOACYAHOCTH KOTOPBIX OHO OTHECeHO (4acTb 3 cTarbu 8 YTOJIOBHO-
npolueccyaabHoro kojaekca Poccuiickoii @eneparym).

CMmepTHas Ka3Hb BIPeJb JI0 €€ OTMEHBI MOXKET yCTaHaBIUBAThCs (hefepabHBIM 3aKOHOM B
KayeCcTBE MCKIIIOUUTENBHON Mephbl HaKa3aHUs 3a 0c000 TSKKHME MPECTYIUIEHUS POTUB KU3HU NPU
IpeJ0CTaBIEHNH OOBUHSAEMOMY IpaBa Ha pacCMOTPEHHUE €ro Jiela CYJAOM C y4acTHEM MPUCSHKHBIX
3acenateneit (4. 2 ct. 20 Koncrutyuuu Poccuiickoit @enepanun).

IToacyaHOCTBI0 MMEHYIOT COBOKYIHOCTH NPU3HAKOB YTOJIOBHOTO JI€Na, IO KOTOPBIM OHO
MOMaJaeT Ha pacCMOTPEHHE KOHKPETHOro CyJla IO YPOBHIO CyAeOHOM CHCTEMBI, €ro
TEPPUTOPUATBHOM IOPUCIUKIINH, KOHPUTypallMK COCTaBa Cy/a.

[ToacymHOCTh MOKET OBITH:

[IpeameTHas (pomgoBas).

TeppuropuasibHas.

[TepconanbHas (CyObeKTHAS).

ITo cBsA3M nmeu.

AnpTepHaTHUBHAS.

JluckpennoHHasl.

HckmounTenpHasi.

CrnenuanusupoBatnHas (1uddepeHIupoBaHHas).

UpesBbuaitnas (ad hoc, To ecTh IpUMEHHUTEIBHO K KOHKPETHOMY JETY).

CocraB cyna onpezemnsiercs «BHYTpH» M30paHHOTO IO MpaBUIaM MOJICYHOCTH CyaeOHOro
oprasa.

IIpu pemeHMH TNOCTaBICHHOM 3aauyd  OyleM HABOAUTh KOHTPACTHOCTh IyTEM
MOCJIE0BATEIBHOIO U3YUEHHSI BCEX MEPEUHCIEHHBIX BUAOB MOICYIHOCTH.
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IIpeameTHas (pomoBasi) MOACYAHOCTb OIpPEACIACT TO, KAKOMY M3 3BEHBEB CyAcOHOMN
CUCTEMBI NMOJCYIHO YTOJIOBHOE JAEN0, UCXOAS U3 YroJOBHO-IIPaBOBOW (MaTepHallbHO-IPABOBON)
KBaIM(UKAIMU COAECSIHHOTO oOBHHseMbIM. [IpenmeTHOl (poJOBOI) MOJACYTHOCTH MOCBSIICHBI
nosoxkeHus 4.4. 1-3 cr. 31 VIIK P®. Ilpeamernas (pomoBasi) MOACYAHOCTb JEHCTBYET «I10
BEPTUKAIIN.

B mHamem ciydae, OYEBHJHO, COBEpIICHHBIC MPECTYIUICHUS  JIOJDKHBI  OBITh
KBATH(HUIIUPOBAHBI 1O IyHKTAM <OK», «3» dactu 2 cratbu 105 YromoBHoOro xoaekca Poccuiickoii
Qeneparun  (yOMICTBO, TO €CThb YMBIIJICHHOE NPUYMHEHUE CMEPTH JPYroMy 4YelOBEKY,
COBEpIICHHOE TPYMION JIHI] IO MPeIBAPUTEIILHOMY CTOBOPY, IO HalMY), a TaKXKe IO M. «a» 4. 2 CT.
166 YK P®.

Cornacio mnonoxkenussiMm 4. 3 cr. 31 VIIK P® yronoBHble Jena O MOPECTYIUICHUSX,
npeaycMoTpeHHbIX cT. 105 4. 2 YK P® nmoxcynust BepxoBHoMy cyny pecnyOMKy, KpacBOMY WIIH
ob0nacTHOMY cyay, cydy ropoja deaepalbHOr0 3HAYEHUS, CyAy aBTOHOMHOM 001acTH, cyny
ABTOHOMHOTO OKPYTa, OKPYXHOMY ((pJIOTCKOMY) BOGHHOMY CYy1y.

B cootBerctBuM ¢ 4. 2 cT. 31 YVIIK PO yronoBHoe €10 MOJACYIHO

[Ipu Takux yCIOBUSAX M OOCTOSTENBCTBAX, HAIIE YrOJOBHOE JEJI0 TMOJACYIHO JHO0
COOTBETCTBYIOIIEMY 00JIACTHOMY CYIy, TM00 OKPY>KHOMY BOEHHOMY CYAY.

TeppuTopuajbHasi NOACYIHOCTDH TO3BOJIIET PAa3TPAHUYUTH MOJACYIHOCTh MEXAY CylaMu
OJIHOTO U TOTO € 3BeHa CyJeOHON cHCTeMBbI M0 TeppuTopuanbHoMy npunnuiy (cT. 32 YIIK PO).
TepputopranbHas MOACYAHOCTb JEUCTBYET «I10 TOPU3OHTAIIN.

B Hamewm cnyudae npecTyrieHus: COBepIIAIMCh HAa TEPPUTOPUU IBYX CyOBEKTOB Poccuiickoit
®enepanun: CepanoBckoit obsacti 1 TroMeHCKOH o0nacTu.

3HAYUT, Hallle YTOJIOBHOE JIeJI0 MOKET ObITh MOJCYHO:

. CeepmiioBckomy obnactHomy cyny (620019, r. ExarepunOypr, yia. MockoBckas, 1.
120), B COOTBETCTBUU C TMOJIOKEHUAMH 4. 1 cT. 24 DenepaibHOT0 KOHCTUTYIIMOHHOTO 3aKOHA OT
07.02.2011 Ne 1-®K3 "O cynax oOmieii ropucaukiuu B Poccuiickoit denepanun';

. Tiomenckomy obnactHomy cyay (625038, r. Tiomens, yn. 8 mapra, a. 1), B
COOTBETCTBUU C MOJOXKeHUsMU 4. 1 cr. 24 DenepanbHOr0 KOHCTUTYLIHOHHOTO 3aKOHa OT
07.02.2011 Ne 1-®K3 "O cynax obuieii ropucaukuuu B Poccuiickoit denepaunn';

J LenTpansHOMY OKpY:XHOMY BoeHHOMY cyay (620075, r. ExarepunOypr, yi. baxosa,
. 85; 443068, r. Camapa, mp. MacneHHukoBa, A. 12), B COOTBETCTBUHU C TMOJIOKEHUSIMH CT.1
®enepanbHoro 3akoHa ot 27.12.2009 Ne 345-@3 "O teppuropraibHONH FOPUCIUKLINN OKPY>KHBIX
(p1oTCKMX) BOCHHBIX CYAOB'";

. JIUMUTPOBIpaJICkOMy  TOpPOJICKOMY CyAay  YIbsSHOBCKOM  obmactu (433513,
VabsiHOBCKas obnacte, r. JJuMuTpoBrpaj, np. ABroctpoutenei, 1. 51 A) - B COOTBETCTBUU CO CT.
32 denepanbHOTO KOHCTUTYIIMOHHOTO 3akoHa P® "O cynax oOmieii ropucaukiuu” ot 07.02.2011
rona Ne 1-OK3 ropucaukuus JMMHUTPOBrpajickoro TOPOJCKOTO cyAa YIbSIHOBCKOW 00jacTu
pacrpocTpaHseTcs Ha TEppUTOPHIO T. IUMUTpOBIrpasa Y IbsHOBCKON 00JIACTH.

N3 conmepxanus 4. 3 cr. 32 VIIK P® cnenyer, 4ro TeppuropHaibHas MOJCYIHOCTb
OTIpeIeNsIeTCsl MECTOM COBEpIEHUS OOJIBIIMHCTBA pacciieIOBaHHbBIX M0 JAHHOMY YIOJIOBHOMY JIEITy
MPECTYIUIEHUH WK [0 MECTY COBEpIIEHUS HarboJiee TSHKKOTO U3 HUX.

CoOTBETCTBEHHO, «B (UHA» BBIXOIAT: Tromenckuti odoracmmuol cyo W Llenmpanvhbiii
OKPYIHCHOU B0EHHDIU CYO.

Heo6xoauMo y4yHuTHIBaTh, 4YTO TEppUTOpHANIbHAs MOJACYAHOCTh YrOJOBHOTO Jena He
SIBJISICTCS] HE3BI0JIEMOM 1 MOXKeT ObITh 3MeHeHa (cT. 35 YIIK PD).

IMepconanbHas (cy0beKTHasi) MOJCYAHOCTh CTaBUT MOACYIHOCTh YIOJIOBHOTO J€ja B
3aBUCHUMOCTH OT CTaTyca OOBHUHSAEMOTO (CyOBbeKTa MpecTyIICHNUs).

Boennocnyxamuit CBMUTHEB noananaer no OpuCANKIIMIO BOEHHOTO CyAa.

[ToncyanocTe nen BOGHHBIM cyaam omnpeaenser cr. 7 denepaqbHOr0 KOHCTUTYLIMOHHOIO
3akoHa OT 23.06.1999 Ne 1-®K3 "O Boennbix cynax Poccuiickoit deneparuun', rae, B 4aCTHOCTH,
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YKa3bIBa€TCsl, YTO BOCHHBIM CyJaM IOACYIAHBI Je€la O BCEX MPECTYIUICHHUSX, COBEPIICHHBIX
BOCHHOCTYXKaILUMHU.

AHaJIOTUYHBIM 00pa3oM ompeeseTcss moACYAHOCTh 1o npaBmwiaM YIIK PO (4. 6 ct. 31).

B nanHOM ciywyae mpocieKuBaeTcs onpeenéHHas KOHKYPEHLUs MpaBuil O MOJACYIHOCTH.
[To obmeMy mpaBuily €0 MOJJICKUT PACCMOTPEHHI0 TIOMEHCKMM OOJIACTHBIM CYAOM, OJHAKO, B
JTAHHOM CJIy4yae IOJIOKEHUS O NEPCOHAIBHOM MOJCYJHOCTH BBICTYINAIOT B KaYECTBE CIIELIMAIbHOU
HOpMBI. [Ipy KOHKYpeHIMH 00111el U crielnalbHON HOPM MpaBa «BBIMTPHIBACTY CIEIHAIbHAS.

HeobOxomumo, obs3arensHO, yuecth U HOpMy 4. 7.1 YIIK P®, cormacuo xoropoii: «Ecmu
Jena O MPEeCTYIUICHUSX, COBEPUICHHBIX TPYNIOW ML, IPYNION JUI MO HPEeABAPUTEIBHOMY
CrOBOpY, OpraHU30BaHHOW IPYIIION MJIM IPECTYNHBIM COOOIIECTBOM, MOACYAHBI BOGHHOMY CYAY B
OTHONIIEHUU XOTSI Obl OJHOTO M3 COYYACTHUKOB, a BBIJCJIEHHWE YTOJIOBHOIO Jiela B OTHOILICHUU
OCTaJIbHBIX JIMI[ HEBO3MOJXKHO, yKa3aHHBbIE J€Jla B OTHOIIEHHMU BCEX JIMIl PaccMaTpUBAOTCS
COOTBETCTBYIOIIMM BOCHHBIM CYAOM.

Taxum 00pa3oM, yrooBHOE €0 NOACYAHO LlenmpanbHOMY OKPYIHCHOMY 60EHHOMY CYOY.

IoacyaHocTs 1o cBSA3WM JeJ IPEAYCMaTpUBAeT IMPaBWIA OINPEACIICHHs KOMIIETEHTHOI'O
CyJa IpU COEIMHEHUHU YTOJIOBHBIX /€], NOJCYIHBIX CyAaM pPa3JIMYHBIX ypoBHEH. B sToMm ciydae
YJrOJIOBHOE JIeI0 000 BCEeX MPECTYIJICHUSX PACCMATPUBACTCS BBIIMIECTOSIIUM CYJOM, €CId
pa3zienbHOE PacCMOTPEHUE CyIaMU YTOJIOBHBIX €1 MOXET OTPa3sUThCsl Ha BCECTOPOHHOCTH U
O00BEKTUBHOCTH UX Pa3pPEIICHHUS.

HopmaTtuBHoe 3akpernieHne nocyJHOCTU 1o ¢Bsi3u aen — cT. 33 VIIK PO.

[ToacyHOCTB 1O CBSI3U JIE€]1 — «I10 BEPTUKAJIM) BBEPX.

B nanHOM citydae moiiydaercsi, UTO pacCCMOTPEHHE Jiella IEPEHOCUTCS B CYJl «00JIaCTHOTO»
YpOBHS JIMOO B MPUPABHEHHBIN K HEMY OKPYKHOH ((PJIOTCKUI) BOCHHBII CY/I.

AJIbTePHATHBHASL MOJACYAHOCTD IPE/IOIaraeT Haluuue BbIOOpa cyaa B cllydasx, Korja
3TOro TpedyeT 1eaecoo0pa3HOCTb.

Hamiero ciydas 310 He Kacaercsi, BMECTE€ C TEM, HECMOTPSl Ha TO, YTO HUKENPUBEAEHHOE
MIPaBUJIO PACHOJIAraeTcsl B CTAaTb€ O TEPPUTOPUAIBHOM MOJCYIHOCTH, OHO JEHCTBYET HE «II0
TOPU30HTAIINY, & «I10 BEPTUKAJIN» KaK BBEPX, TaK U BHU3.

«Ecnu mpecTyIieHus COBEPILEHbI B Pa3HbIX MECTax, TO YrOJIOBHOE JIEJI0 pacCMaTpUBAETCS
CyJIOM, IOPUCIMKIIMSI KOTOPOTO paclpoCTpaHseTCs] Ha TO MECTO, TJI€ COBEPILIEHO OOJBIIMHCTBO
paccieJOBaHHBIX IO JaHHOMY YTOJIOBHOMY JeNy NMPECTYIJICHUH WM COBEPIIEHO Hauboee TSKKOe
u3 Hux» (4. 3 cr. 32 YIIK PO).

JMCKpenMoOHHAsi  NMOACYAHOCTH  IPUMEHSETCI B  paMKaXx TaK  Ha3bIBa€MBIX
«JIUCKPEIIMOHHBIX MTOJIHOMOYHIN) Cya.

Cam TepMUH NPOMCXOAUT OT JIaTHHCKOro discretion (AEHCTBYIOUIMM 1O CBOEMY
YCMOTPEHMIO; AUCKPELIMOHHAS! BJIACTh — MPABO JOKHOCTHOIO JIMIIA UK TOCYJapCTBEHHOTO OpraHa
JIeCTBOBATH MO CBOEMY YCMOTPEHHUIO).

Harmero ciyuas 310 Takke He Kacaercs.

[Ipu nomymieHUN TeX OMOJHUTEIbHBIX OOCTOSTENLCTB, YTO HU OJHH M3 OOBHHSEMBIX HE
uMen Obl cTaTyca BOCHHOCIHYKAIIETO, a TOMUMO YOMICTB B COCTaBe OOBHMHEHUS 3HAYMIIUCH OBI
cTaTbM YTOJOBHOrO Kozekca Poccuiickoit @enepanuu U3 nepedss, coaepkauierocss B 4. 4 cr. 35
VIIK P® (cr.ct. 208, 209, 211 wu. 1 — 3, 277 — 279, 360 YK P®), - mo XomaraicTBy
['eHepanbHOTO MPOKypopa WIM €ro 3aMecTUTENs MOrJio ObIThb Ho pemieHuto Bepxosnoro Cyna
Poccuiickoit @enepanuu nepeaaHo Ajas pacCMOTPEHUsI B OKPYKHOU ((JIOTCKUIA) BOCHHBIN Cya MO
MECTY COBEPLICHUS MPECTYIIIECHUS.

HckarouutenbHass MOACYAHOCTb IPEIyCMAaTPUBAET OTHECEHHWE HEKOTOPBIX YrOJOBHBIX
Jel K TOJCYIHOCTH TOJBKO OJHOIO WM HECKOJIBKHX CYAOB OJHOrO 3B€Ha. 10 ecTb,
UCKJTIOYUTENbHAs TIOJICYTHOCTh EHCTBYET «I10 TOPU30HTAIIH.

Hanpuwmep, cornacto 4. 6.1 ct. 31 YIIK P®, yronosusle aena 06 youiicTBax, 10 KOTOPHIM B
KayecTBe OOBHHSIEMBIX IMPOXOJAT BOCHHOCIHYKalUe, MOJACYIHbl 1-My BocTouHOMYy OKpyX)HOMY
BOCHHOMY CyZ4y, 2-My 3amaJHOMY OKPYXHOMY BOEHHOMY cynay, LleHTpambHOMY OKpYXHOMY
BOCHHOMY cyay U FOKHOMY OKpY>KHOMY BOEHHOMY CYAY.
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K Hamemy ciydaio 3TO HE OTHOCUTCS, NMOCKOJIbBKY TeppUTOpHalIbHAs MOJCYIHOCTb YK€
OTHOCHT YTOJIOBHOE JI€J10 K IOpPUCAUKIMY LIeHTpanbHOro OKpy>KHOr0 BOEHHOIO Cy/1a.

UYpespbruaitnas (ad hoc, T0 ecThb NIPUMEHUTEIbHO K KOHKPETHOMY JIeJ1y) MOACYIHOCTh
BBIJIETISIETCSI UCKIIIOUUTENBHO KaK TEOpEeTUYeCKas KOHCTPYKIMS, INpPUYEM B OTpULIATEIbHON
KOHHOTAIIUH.

Peur wunér o co3maHum CyneOHbIX (KBa3UCYAEOHBIX) OpraHoB JJsl PacCMOTPEHUs
KOHKPETHOTIO JIelia.

Co3nanne 4ype3BblUaiiHbIX cyaoB 3ampemieHo (4. 3 cr. 118 Konctutymuu Poccuiickoit
denepanyn).

CocraB cyaa mnpu pacCMOTPEHHMH Jiela B HAlIeM cllydyae ONpenesserca ¢ Y4EToM
nonoxxkeHud Koucrturyuum Poccuiickoii @epepamun 1 YIIK PD 0oTHOCHMTENBHO paccMOTpEHUS
Jena.

C yuérom mnonoxenudd 4. 2 cr. 20 Koncrutyuuu Poccuiickoii ®enepauuu, KakIoMy
OOBHHSIEMOMY B COBEPIICHHHM TPECTYIUICHHS, KapaeMoOro CMEpThI0 [OJDKHA OBITh JaHa
BO3MOXKHOCTh MPEACTATh MEPe]] CYyJIOM MPHUCSKHBIX.

VYrono0BHOE €510, B KOTOPOM YYacCTBYIOT HECKOJIBKO MOACYAUMBIX, PACCMAaTPUBAETCS CYIOM
C y4acTHeM MPUCSKHBIX 3acefaresicii B OTHOUICHUH BCEX MOJACYAUMBIX, €CIIH XOTs Obl OJIMH U3 HUX
3asiBJISIET XOJATalCTBO O pPAacCCMOTPEHUU YrOJOBHOIO Jielda CYAOM B JAHHOM COCTaBe Ipu
OTCYTCTBHHM BO3Pa)KEHUH CO CTOPOHBI OCTANBHBIX MOJACYIUMBIX. EcliM OAMH WM HECKOIBKO
MOJICYIMMBIX OTKa3bIBaIOTCS OT Cy/a C Y4acTUEM IPUCSKHBIX 3aceiaTesieil, CyJl pelaeT BOIpoc o
BBIJICTICHUH YTOJOBHOIO JIela B OTHOIIEHUHU 3TUX MOACYAMMBIX B OTIEIbHOE MPOU3BOACTBO. [Ipu
TOM CYyJIOM JIOJDKHO OBITh YCTAQHOBJIEHO, YTO BBIJECJIIEHUE YrOJOBHOIO Ji€Ja B OTIEJIbHOE
MPOU3BOJCTBO HE OyIeT MpemnsTCTBOBATh BCECTOPOHHOCTH U OOBEKTHBHOCTH pPa3pelICHUs
YrOJIOBHOTO  Ji€Ja, BBIJCIIEHHOTO B  OTHEJIbHOE IPOU3BOACTBO, M  YIOJOBHOIO  JIEJa,
paccMaTpuBaEMoOro CyJOM C y4aCTHEM MPUCSKHBIX 3acenateneil. [Ipy HeBO3MOKHOCTU BBIJEICHUS
YTOJIOBHOTO JI€JIa B OT/I€JIbHOE MPOU3BOACTBO YIOJIOBHOE JIEJIO B II€JIOM PacCMAaTPUBAETCS CY/IOM C
y4acTUeM MPUCSHKHBIX 3acenarenei (4. 2 cr. 325 YIIK PD).

Cornacno nonoxeHusMm 11. 2 4. 2 1. 30 YIIK P® cyn momkeH paccMOTPeTh YTOJI0BHOE JIETIO0
KETOBA u CbUTHEBA B cienyromem cocTaBe: Cybsi OKPY’KHOIO BOGHHOT'O Cy/Ja U KOJUIETHs U3
BOCBMH IIPUCSKHBIX 3acelaTesnen.

Memoouueckue noacrnenus

B naHHOM citydae HaJl0 pacKpbITh COJepKAHNE MOHATHS MOJICYTHOCTb.

OO6s13aTenbHO HAZO0 OOpaTUTh BHMMAHHWE Ha TO, 4YTO (alyna 3ajayu IMpenycMaTpuBaeT
oTpeieNIeHue MOICYTHOCTH 10 HECKOJIBKHM €€ pa3HOBUIHOCTSIM.

2. KETOB u CBUTHEB o6Bussitorcs B 4 (UeTslpéx) yOuiicTBax, COBEpLICHHBIX 110 HaiiMy,
TpYNIoON JIMII MO MpeABapUTEbHOMY croBopy. Tpu yOwuiicTBa coBepiueHbl B ropoje TrOMEHH,
nocienHee B r.Huwxuaem Tarune CBepoBckoii o0iacTu.

I[Tomumo Ttoro, KETOB u CBUTHEB oOBuHsieTCS B yroHe aBTOMOOWISI OT 37aHUs
aJMUHUCTpalMu T.JIuMUTpoOBrpaga YIbSHOBCKOH oO0nacTH. YTHaHHOE TPAaHCIOPTHOE CPEICTBO
MCIIOJIb30BAJIOCh B JaJIbHEHIIIEM ITPH COBEPILIEHUU YOUICTB.

KETOB npu 03HakOMJIEHMH C MaTepHallaMy yrojloBHOro aena B nopsake cr.217 YIIK P®
3asBHJI XOJIaTaliCTBO O PACCMOTPEHHMM Jena cyaoM mnpucskHbix. Boennocnyxamuii CBUTHEB,
HaNpOTHUB, MPOCUI O paccMOTpeHHH fena kosuterueit u3 3 (Tpéx) mpodeccuoHanbHBIX CyaeH.

Brigenenue nena KaxxJ10ro U3 0OBUHSAEMBIX B OTJEIbHOE MPOU3BOACTBO HEBO3MOXKHO.

Packpouime 63aumocessby Hopm, pecnamenmupyrowux onpeoeienue noocyOHOCmu.

IIpoananusupyiime oeticmgyrowee 3aKkOHO0amenbCmeo U Omeemvme, MO2I0 UMENMb MECHO
UHOe peuterue 6onpoca 0 noocyoHocmu?

Pewenue:
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Hukto He MOXeT OBbITH JIMIIEH IIpaBa Ha PaCCMOTPEHUE €ro Jiesia B TOM CYJ€ U TEM CYAbeH,
K TMOACYJHOCTH KOTOPBIX OHO OTHeceHO 3akoHOM (4. 1 ct. 47 Koncturyuun Poccuiickoii
denepanyn).

[ToxcynuMelii He MOXET OBITh JIMIICH MIpaBa HA PACCMOTPEHHE €r0 YTOJIOBHOTO Jieia B TOM
Cylle U TeM CyAbEH, K IMOACYAHOCTH KOTOPBIX OHO OTHEcCeHO (4acTb 3 cTarbu 8 YTOJOBHO-
npoiieccyaiabHoro Kojekca Poccuiickoit deneparun).

CMmepTHas Ka3Hb BIOPEb /10 €€ OTMEHBI MOKET yCTaHABIMBAThHCS (eiepaibHBIM 3aKOHOM B
KaueCTBE MCKIIIOUUTEIBHON MEphl HaKa3aHUs 3a 0C000 THKKHE MPECTYIUICHUS IPOTUB KU3HU MPU
MIPEIOCTaBIICHUU OOBUHSEMOMY MpaBa Ha PACCMOTPEHHE €ro Jelia CYAOM C Y4acTUEeM IMPUCSKHBIX
3acenateinel (4. 2 ct. 20 Koncruryuun Poccuiickoit @enepanun).

VYTroi0BHOE €510, B KOTOPOM yYacCTBYIOT HECKOJIBKO MOACYAUMBIX, PACCMATPUBAETCS CYAOM
C y4acTHEeM MPUCSHKHBIX 3acefaTelicii B OTHOIICHUH BCEX IMOJICYAUMBIX, €CITH XOTs OBl OJIMH U3 HUX
3agBJIET XOJATaliCTBO O PAacCMOTPEHHHM YTrOJOBHOIO [eja CyIOM B JaHHOM COCTaBe IpU
OTCYTCTBHHM BO3pPaXEHUH CO CTOPOHBI OCTaJIbHBIX MOJCYAUMBIX. ECIM OJIMH WM HECKOJBKO
MOJICYIMMBIX OTKa3bIBAIOTCS OT Cy/a C y4acTHEM IPUCSKHBIX 3aceiaresieil, CyJl periaeT BOIpoc o
BBIJICJICHUH YTOJIOBHOTO JieJla B OTHOIICHUHU 3TUX MOJCYAMMBIX B OTIEJIbHOE MPOU3BOACTBO. [Ipu
3TOM CYAOM JOJDKHO OBITh YCTaHOBJIEHO, 4YTO BBIJICJICHHE YTOJIOBHOTO Jefia B OTIEIbHOE
MPOU3BOJICTBO HE OyAeT NPEmsITCTBOBATh BCECTOPOHHOCTH W OOBEKTUBHOCTU pa3pelIeHUs
YJrOJIOBHOTO  JieJla, BBIJCIIEHHOTO B  OTHEIbHOE MPOU3BOACTBO, U  YrOJOBHOTO  Jela,
paccMaTpuBaeMoro CyJIoM ¢ Y4aCTHEM MPHUCKHBIX 3acenaTteneil. [Ipy HeBO3MOKHOCTH BBIICICHUS
YrOJIOBHOTO JIefia B OT/IEJIbHOE MPOU3BOICTBO YTOJIOBHOE JENO B IIEIOM PACCMaTPUBAETCS CYJIOM C
ydacTueM NpUCSHXHBIX 3acenareneit (4. 2 cr. 325 VIIK POD).

[Ipy TakuxX ycIOBUSIX M OOCTOSITENHCTBAX, MHOTO DPELICHUS BOMPOC O MOJCYIHOCTH HE
UMeeT.

Memoouueckue noachenusn

Jlnia perienust 3aja4d ypOBHS aHAIM3a JEHCTBYIONIErO 3aKOHOJATeNIbCTBA HAI0 OOPATUTHCA
K HMCTOYHHUKAM YTrOJIOBHO-TIPOLIECCYAIbHOTO 3aKOHOJATENhCTBA, B KOTOPBIX PACKPBIBAIOTCS
OCHOBHBIE TMOHATHUS U COACPKAHKE MPABUJI O MOACYJHOCTH, HAUTH U TTOKA3aTh B3aMMOCBS3b MEXKITY
HOpMaMu KOHCTUTYIIMH, COOTBETCTBYIONIUX (eAepaTbHbIX 3aKOHOB, C/I€NIaTh OOIINNA BHIBOJ.

Obpamasice k HopMam YIIK P®, chopmynupoBarh mpaBuiia O MOACYAHOCTH M COCTaBe
Cyna, TEePEYHCIUTh BO3HUKAIONIME B CBSA3M C HUMH TpaBa YYaCTHUKOB IPOIECCA, OINPEACIIUTH
00513aHHOCTH MPAaBONMPUMEHUTESI, CBI3aHHBIE C 00ECTIEUEHUEM ITUX TPaB.

CpaBHHTH HX U CAENATh COOTBETCTBYIOITUIN BBIBOJI.

IIpumep Ne 2. CtaTyc VroJIOBHO-NIPECJeIyeMOro JUIa

1. BAI'AHOB o00BuHSETCSI B COBEpIICHHH KPaXH JICHEKHBIX CPEICTB C OAHKOBCKOTO
cuéra. EMy BpyuyeHO OOBMHHUTENBHOE 3aKIIOUYEHHUH, MPOBEJEHO IMpPEIBAPUTENbHOE CIyLIaHUE, 10
UTOTaM KOTOpPOTO Ha3Ha4eHO cyAeOHoe pa30upaTenbCTBO YrojoOBHOro jena. Panee, 10
NpeIbsBICHUS] OOBHHEHHs, K HEMY CcJeJoBaTeleM IpPUMEHEHa Mepa IMpecedyeHus — OoToOpaHa
MOJIHNCKA O HEBBIE3/IE M HAJUIEIKAIIEM [TOBEACHHH.

OO6cyxaast co CBOMM 3allUTHUKOM, aJBOKATOM CEPEIr'MHBIM MEPCIIEKTUBBI MTPEICTOSIIETO
cyie6HOro pasbuparesbCTBa B cyjle nepsoii uncrannuu, BATAHOB ue nousn, nouemy CEPEIMH
Ha3bIBaJI €r0 TO M0103PEBAEMBIM, TO OOBHHIEMBIM, TO TIOJICYTUMBIM.

Kakue cmamycwl yeonosno-npeciedyemozo auya npedycmompeHsl 3aKoHom?

Kaxkoe nopsoox 6o3nuxnogenus cmamyca nooo3pesaemozo, a makice 006UHAeM0207?

Iovemy CEPETMH moe umenosamb BATAHOBA noodospesaemvim, 066UHACMbIM,
noocyoumvim?

Pewenue:
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Konctutynusa Poccuiickoii denepaniii MMEET BBICIIYIO HOPUAUYECKYIO CHILY, MPSIMOE
JefiCTBUE U IPUMEHsIETCs Ha Bcell Tepputopun Poccuiickoit @enepanuu (4. 1 cr. 15 Koncturynun
Poccutickoii ®deneparym).

Kaxnplii BripaBe 3amumiaTb CBOU MpaBa U CBOOOBI BCEMH CIIOCOOaMU, HE 3ampeiieHHbIMU
3aK0HOM (4. 2 cT. 45 Konctutynuu Poccuiickoit @enepanun).

Kaxnomy rapantupyercs NOpaBO Ha TOJNy4YeHHE KBAUIM(UIIMPOBAHHOW IOPHUANYECKOM
nomortnu (4. 1 ct. 48 Koncturyuun Poccuiickoit deneparun).

Kaxxnplii  3amep’KaHHBIM, 3aKJIIOUEHHBIM I0J CTpPaxy, OOBHHSEMBIH B COBEpLICHUU
MPECTYIUIEHUST KMEET IMpaBO I0JIb30BAThCSl TMOMOINBIO aJIBOKAaTa (3allUTHHKA) C MOMEHTa
COOTBETCTBEHHO 3aJIep KaHus, 3aKII0UEHUS TI0J] CTPAXKy WM MPeIbsIBICHUS 0OBUHEHH (4. 2 cT. 48
Koncturymuu Poccutickoit @enepanmn).

Jlnist ysICHEHUS! CyTH MTOCTABJICHHBIX BOIIPOCOB HEOOXOIMMO Pa300paThCsi C PAIOM MOHATHIA,
TaKUX Kak:

. VYronoBHO-IpoLiecCyallbHAs AESITEIBHOCTb.

YTronoBHOE Ipecea0BaHuE.
YTronoBHO-TIPECIIEAYEMOE JIULIO.
[Tomo3penue.

OO0BuHEHME.

[IponeccyanbHbli cTaTyC.
CraTtycoo0Opa3yromuii JOKYMEHT.
ITono3peBaeMpbiil.

OOBUHSIEMBIH.

[Hoacynumsrii.

Yron0BHO-IpoLECCYANIbHAA /IeATEIbHOCTD — neiicteue (Oe3neiicTBue) MM MX
COBOKYITHOCTb, CBA3aHHbIE C IPOU3BOJICTBOM I10 YTOJOBHOMY JI€Ty WM MaTepHuany.

YronoBHoe nmpecje0BaHNe — IIPOLECCYANIbHAS 1E€ATEIbHOCTD, OCYIIECTBIIsIEMAsl CTOPOHOU
OOBMHEHHS B LESIX M300JMYEHUS MOJ03PEBAEMOr0, OOBHHSAEMOTO B COBEPIICHUH MPECTYIUICHUS
(m. 55 c1. 5 VIIK POD).

YronoBHo-npecienyemMoe U0 — (pU3MUECKOE JIMIO, UMEIOLIEe CTaTyC I0JI03PEBAEMOI0
WM OOBUHSIEMOTO B COBEPIICHUU IPECTYIICHHUS.

Ilopo3penne — mpeAnonoOXKeHUE O COBEPIICHUH KOHKPETHBIM (U3NYECKUM JIUIOM
NpPeCTYIUIeHUs, 3a()UKCUPOBAHHOE B IOCTAHOBJIEHUH O BO30YXKAECHHWU YrOJIOBHOTO Jena jJubo B
IIPOTOKOJIE 3aJIepKaHus, TMOO B MOCTAHOBJICHUH 00 U30paHUU MephI MPECEUEHHUs 10 NMPEAbIBICHUS
0OBUHEHMS, JINOO B YBEAOMIIEHUH O TIOJ03PEHUN B COBEPLICHUN MPECTYIUICHHUS.

OO0BHUHeHMe — YTBEPXKJIEHUE O COBEPIIECHUH OINPEIEICHHBIM JUIIOM JIESHUS, 3alpPEIIeHHOTO
YTOJIOBHBIM 3aKOHOM, BBIJIBUHYTOE B IOPsJKE, yCTaHOBICHHOM HacTtosmuM Konekcom (m.22 cr. 5
VIIK P®) npu Hanuuuu 10cTaTouHbIX qokazatenbets (4. 1 cr. 171 VIIK POD).

IIponeccyanbHbIii  €TATYyC — COBOKYNHOCTb IPEAYCMOTPEHHBIX 3aKOHOM IIpasB,
00s3aHHOCTEN! W OTBETCTBEHHOCTH, BO3HUKAIOLIIUMH y JI000r0 Yy4acTHHKAa  YroJOBHO-
IIPOLIECCYaTIbHOU JEATEIBHOCTH.

CraTycoo0pa3ylomuii JOKyMeHT — MIUCbMEHHBIN aKT, C BO3BHUKHOBEHUEM KOTOPOTO, MOCIIe
€ro M3JIaHus YIOJHOMOUYEHHBIM JIMLIOM, CBSI3bIBACTCS M3MEHEHHE MPOLIECCYAIbHOTO CTaTyca JIMLA
YYacCTBYIOIIETO B YTOJIOBHO-TIPOLECCYaTbHON eI TEIbHOCTH.

ITono3peBaemblii — Gpu3NUECKOE U0, B OTHOIIEHUH KOTOPOTO BBIHECEH (COCTABJIEH) OJIMH
U3 TPEIyCMOTPEHHBIX 3aKOHOM CTAaTycOOOpa3zyIOUIMX JOKYMEHTOB, COJIEpXalIUuX MHCbMEHHYIO
(uKcalmIo Mo103peHusl.

OO0BuHsAEMBII - (U3HYECKOE JINIIO, B OTHOIICHHH KOTOPOTO BBIHECEH (COCTABJIEH) OAWH W3
NPEIYCMOTPEHHBIX 3aKOHOM CTaTycOOOpa3yIOIIMX JIOKYMEHTOB, COJEpKAIllUX IHUCHbMEHHYIO
¢dukcanro 0OBUHEHHUS.
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IMoacynumblii — 5TO HaMMEHOBAHWE JIMIA, HMEIOIIETO MPOLECCYaIbHBIM CTaTyc
0OBHHSEMOT0, B OTHOIIEHHUSI KOTOPOTO Ha3HAUEHO CyZe0HOe pa30upaTenbCTBO YrOJIOBHOTO JIeNa

[Ipu pemieHuM MOCTaBICHHOW 3agayd OyAeM OINEpPUPOBATH IOHATHUSMH, OIPEIEICHUE
KOTOPBIX 3a()UKCUPOBAHO BBILIE.

3aKOHOM NPESYyCMOTPEHO Y4acTUE B YIOJIOBHO-IIPOLECCYAIbHON AEATEIbHOCTH YIOJIOBHO-
IPEeCIIelyeMOro JIMLA B IBYX CTaTycax: IM003PEBAEMOro U (UJIH) OOBUHSIEMOTO.

B namem cnygae BAI'TAHOB no6siBast B 000HX cTaTycax:

1) nocne npumenenuss kK BAI'TAHOBY mepsl npeceuenusi B BUJ€ MOJIUCKHA O HEBBIE3JIE U
HaJIJIeKallleM [TOBEICHUH Y HEr0 BO3HUK CTaTyC M10103pEBAEMOro (CTaTycooOpa3yomuil JOKyMEHT
— MMOCTAHOBJICHHE cliefioBaTels 00 M30paHuK B Ka4eCTBE MEPHI NMPECEUCHUS MOAMNMNUCKHA O HEBBIE3/IE
U HaJUIeXalleM [TOBEIEHUH 10 IPEIbsBICHISI OOBUHEHHUS);

2) nocne BelHeceHusi B oTHouieHus BAI'’AHOBA mnocraHoBieHHS O MNpPUBIECYEHUU B
Ka4yecTBe OOBUHIEMOr0 — BO3HHUK CTaTyC OOBMHSAEMOTO.

[Tpuyém BO3HMKHOBEHHE CTaTyca OOBHHSIEMOTO CBS3aHO MMEHHO C BBIHECEHHEM TaKOTO
CTaTycooOpa3yloIlero JOKyMEHTa Kak «IIOCTAaHOBJICHUE O IPHUBJICYECHUH B KAueCTBE
OOBHHSIEMOTO», TIOCKOJIBKY H3 YycioBui 3amaum cieayer, 4to BAI'AHOB oOBunsiercs B
COBEPIICHUM  NPECTYIUICHUS, MNPEeIyCMOTpEeHHOro m. «r» 4. 3 cr. 158 YK P®. IlpaBuna,
uznoxxkeHHele B cT. 150 VIIK P®, nuktyior o0s3aTenbHOCTb IMPOBEIEHUS, MO JAejJaM O TaKux
IPECTYIUIEHUX, PACCIIeOBaHUS B (JOpME UMEHHO MPEBAPUTEIILHOTO CIIE/ICTBUS, @ HE JJO3HAHUS.

[IpenBaputensHoe cneactaue no aeny BAIAHOBA, no o6memy npasuiy (1. 3 4. 2 cT. 151
VIIK P®), nomkHO ObIJIO IPOBOJUTHCS ClIEA0BATENIEM OpraHa BHYTPEHHHUX JIell.

Yacteto 1 cr. 171 VIIK P® npenycmorpeno, uto: «llpm Hammumum AOCTaTOYHBIX
JI0Ka3aTeIbCTB, JAIONIMX OCHOBAaHMS JJIi OOBMHEHHUS JMIIAa B COBEpLICHUU IPECTYIICHHUS,
CJIeI0BaTEeb BBIHOCUT MIOCTAHOBJIEHUE O IIPUBJICYEHUH JJAHHOTO JIUIA B KAU€CTBE OOBUHSIEMOIO».

B cBoro ouepenp, U0, B OTHOIIEHNN KOTOPOI'O BBIHECEHO ITOCTAHOBJIEHUE O IPUBJICYCHUH
ero B KauecTBe OOBUHseMOro B cuwiy mnojoxeHud m. 1 4. 1 cr. 47 VIIK P®, npusnaercs
OOBHHSIEMBIM.

C BbIHECEHHEM CTaTycooOpa3ylollero JOKYMEHTa <«IIOCTaHOBJIEHHUE O NPHUBICYCHUH B
kagectBe oOBHHsieMoro» y BAITAHOBA Bo3HMK cTaTyc 0OBMHSEMOTro, KOTOPBI COXpaHseTCs 3a
HUM Ha TOT MOMEHT, B KoTopoM MbI Betpetuin BATAHOBA u CEPETMHA 1o ycnoBusM 3a1auu.

HaumenoBanue «moacynumsiiny nosisuiocb y BAITAHOBA no utoram coctosiBiierocs mno
YTrOJIOBHOMY JIeJly MPEIBAapUTENBLHOTO CIYIIAHUS C Ha3HAYeHHEM [0 €ro MuToram cyaeOHOro
pa3duparenbpCTBa.

OOBUHSEMBIN, 1O YTOJIOBHOMY Jelly KOTOPOTO Ha3HAu€HO CcyaeOHOoe pa3OupaTenbcTBO,
UMeHyeTcs NoAcyaAuMbIM (4. 2 cT. 47 YIIK PD).

[Toncynumpblil — HE HOBBIM MpollecCyallbHBIN CTaTyC, a JIMIIbL HAUMEHOBaHHUE OOBHHSIEMOTO C
OTIpE/IeJIEeHHOT0O MOMEHTa [JBH)KEHHUS YroJOBHOro jena. Tpuana «mpaBa — OOS3aHHOCTH —
OTBETCTBEHHOCTb» IPUHIIUIINATIBHBIX U3MEHEHUH HE TIPETepIIeBacT.

Memoouueckue nosacnenusn

B nanHOM citydae HaJo pacKpbITh COJEPIKAHUE MTOHATHH:
. VYronoBHO-TIpoLiecCcyalibHas AESITENIbHOCTb.
VYronoBHOE IpeciieJOBaHuE.
VYTos0BHO-TIpECIEyEMOE JTULIO.

[Tomo3penue.

OO6BuHEHHE.

[IponeccyanbHbli cTaTyC.

Crarycoo0pa3yronuii JOKyMEHT.

[Tono3peBaemblii.

37



° OOBUHSIEMBII.
° [Toncyaumerii.

OO6s3aTennbHO  HaJO OOpaTUTh BHHMMAHHME Ha CTaTycoOoOpasyrolue MpoleccyaibHbIe
JIOKYMEHTBI U OCHOBHEBIE CTATyCHl YTOJOBHO-TIPECIEAYEMBIX (PU3HMUECKUX JIUII.

2. BATAHOB o0BuHS€TCS B COBEpIICHHH KPaKH JIEHEKHBIX CPEACTB C OaHKOBCKOTO
cuéra. EMy BpyueHO OOBMHHUTENBHOE 3aKIIOYEHHUU, MPOBEJACHO IMpeIBapUTENIbHOE CIyLIaHUe, 0
UTOTaM KOTOPOTO HAa3HAYeHO CyJneOHOe pa30uparenbCTBO YrOJIOBHOTO Jnena. Panee, 10
npeIbsBICHUST OOBHHEHUS, K HEMY CJeJ0oBaTeleM IpUMEHEHa Mepa IMpecedeHus — OToOpaHa
MOJIMMCKA O HEBBIE3/IC M HAJIC)KAIICM ITOBEACHHH.

OO6cyxaast co CBOMM 3alllUTHUKOM, aJBOKAaTOM CEPEI'MHBIM MEePCIEKTUBBI MPEICTOSIIETO
cyneGHOTO pa3bupaTenseTBa B cyje neppoii nnctaniun, BATAHOB ne nonsin, mouemy CEPETMH
HA3bIBAJI €r0 TO M0103PEBAEMBIM, TO OOBHHIEMBIM, TO MOJICYTUMBIM.

Packpoiime 63aumocesasb Hopm, pecnamenmupylowux cmamycoobpasyrouue 0OKYMeHmMbl ¢
¢hopmoil nposedenusi npedsapumenrbHO20 Paccied08aHusl.

Ipoananusupyiime  Oeticmeyioujee  3aKOHOOAMeENbCMBO U  Omeemvme, ¢  KAKUMU
cmamycooopazyiouumy. OOKyMEHmMAamMu C643aH0 UMEHeHUe NPAaso80o20 NON0NCEHUS V20I08HO-
npeciedyemozo auya?

Pewenue:

Konctutynus Poccuiickoii @enepanyy MMEET BBICHIYIO IOPUAMYECKYIO CHILY, IPSIMOE
JIeCTBHE U TIpUMEHsAETCa Ha Bceil Tepputopun Poccuiickont deneparuu (4. 1 ct. 15 Koncturyuun
Poccutickoii deneparum).

Kaxnplii BripaBe 3amuiiaTe CBOM IpaBa M CBOOOBI BCEMH CIIOCOOaMU, HE 3arpeIieHHbIMU
3akoHOM (4. 2 cT. 45 Koncturyuu Poccuiickoit denepanun).

Kaxmomy rapanTupyercs NpaBO Ha TOJIy4YeHHE KBATM(OUIIMPOBAHHOW IOPUANYECKOM
nomontu (4. 1 cr. 48 Koncruryuuu Poccuiickoit deneparun).

Kaxnplii  3amep’kaHHBIM, 3aKJIIOUEHHBIM IO/ CTpaxy, OOBHMHSEMBIH B COBEPIICHUU
NOPECTYIUIEHUsT MMeeT MpaBO IO0Jb30BAThCS IOMOLIbIO aJBOKaTa (3alllUTHUKA) C MOMEHTa
COOTBETCTBEHHO 3a/Iep>KaHHUs, 3aKII0UEHHUS 110/l CTPaKy WIN MpeabsiBIeHUs OOBUHEHHUS (4. 2 CT. 48
Konctutyuu Poccuiickoit denepanun).

VYronoBHOE MpecieoBaHue — MpolieccyalibHask J1eATENbHOCTh, OCYIIECTBIIsIEMasi CTOPOHOM
OOBUHEHMS B LIEJSIX HM300JMUYEHUS MOJ03PEBAEMOro, OOBUHSAEMOIO B COBEPIIECHUM MPECTYIICHUS
(m. 55 c1. 5 VIIK POD).

OOBHHEHHNE — YTBEP)KJCHHE O COBEPIICHUM OIPEJICIIEHHBIM JIUIIOM JIESHU, 3alPEeIIEeHHOTO
YTOJIOBHBIM 3aKOHOM, BBIJIBUHYTOE B IOpsJKE, yCTaHOBICHHOM HacTtosmuM Konekcom (m.22 ct. 5
VIIK P®) npu Hanuuuu 10cTaTouHbIX qoka3atenbets (4. 1 cr. 171 VIIK POD).

Paznuune ¢dopMm npeaBapuUTENbHOrO paccielloBaHHs (JO3HAaHUE M IMpeABAPUTEIHHOE
ciencteue) npeaycmorpeno cr. 150 YIIK PO.

[IpenBapuTebHOE CIEACTBUE CIENOBATENIMH OPraHOB BHYTPEHHHX J€J IMPOBOJIUTHCS IO
Jieram O TIPECTYIUICHUSIX, iepeuncieHtbiX 1. 3 4. 2 c¢r. 151 VIIK P®.

Yactero 1 cr. 171 VIIK P® npenycmorpeno, uto: «llpm Hammumm AOCTaTOYHBIX
JIOKA3aTeNbCTB, MJAIOIIMX OCHOBaHHUS JUIsi OOBMHEHMsI JMIla B COBEpPUICHUHM MPECTYIUICHHUS,
CclJleZIoBaTelNb BBIHOCUT MIOCTAHOBJIEHUE O MPUBJICYEHNUH JAHHOTO JIMLA B KAUeCTBE OOBUHSAEMOTO».

JIumo, B OTHOLIEHUH KOTOPOT'O BBIHECEHO NMOCTAHOBJIEHHE O NMPUBJICUEHUU €r0 B KauecTBE
00BUHSIEMOT0 B cuity nosoxkeHuid . 1 4. 1 ct. 47 VIIK P®, npusHaeTcs 00BUHAEMBIM.

OOBUHSEMBIH, 10 YTOJIOBHOMY Jely KOTOPOro Ha3Ha4yeHo cyAeOHOoe pa30upareibCcTBO,
UMeHyeTcs NoACYAUMBIM (4. 2 cT. 47 YIIK PD).

Memoouueckue nosacnenusn
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Jia pemeHus 3amadd HaJAO OOpPaTUTHCS K HCTOYHUKAM YTrOJOBHO-IPOLIECCYaTbHOTO
3aKOHOJATENLCTBA, B KOTOPBIX PACKPHIBAIOTCS OCHOBHBIC TIOHATHS M COJEpKaHWE MpaBuil 00
OOBMHEHHUH, MOJ03PEBAEMOM M (WUJIM) OOBHUHAEMOM, HAMTH M TOKa3aThb B3aMMOCBS3b MEXKIY
HOopMamMu KOHCTHTYIMH, COOTBETCTBYIOMIUX (eAepATbHBIX 3aKOHOB, CIeTaTh OO BBIBO/I.

O6pamasce k HopMmam YIIK P®, cdhopmynupoBaTh m0JIOKEHUS 00 YroJOBHOM
NPECIeIOBAaHUM, CTaTycax YrOJOBHO-MIPECIECIYEMOro JIHMIA, MEePEUYUCIIUTh CTaTycooOpa3yromue
JIOKYMEHTHI.

CpaBHUTBH UX U CAENIATh COOTBETCTBYIOUIUMN BBIBOJ.

IIpyuMep NHUCHLMEHHONW KOHTPOJLHOW PpPadoTLI MO H3VIEHHUI0 TeM MOAVJIA -
NMPAKTHYECKOH 321a4M ¢ HECKOJIbLKHUMH BONMPOCAMHU

1. CyxoB 00OBHUHSIETCS B COBEPIICHUH MPECTYIUICHUS, TPEAYCMOTPEHHOTO . «» 4.2 cT. 105
YK P®. B kakoMm coctaBe cyna OyeT paccMaTpUBaThCS JaHHOE YTOJIOBHOE JIEIIO, €CITH:

a) Cyxo0B He 3asiBUJI HUKAKUX XO/1aTaiCTB;

6) CyxoB 3asBWJ XOAATalCTBO O PACCMOTPEHHMM YTOJIOBHOTO Jelia CyJOM B COCTaBe
KOJUJIETUU U3 TPEX CYAEH;

B) CyXOB 3asiBUJI XOJAaTaliCTBO O PAacCMOTPEHUU YTOJIOBHOTO Jella CYIOM C y4acTUEM
IPUCSDKHBIX 3acefareneii?

Pewenue:

Cormacao 4.1 cr. 30 VIIK P®, paccMOTpeHHE YrOJOBHBIX /€]l OCYLIECTBISETCA CYIOM
KouternanbHo uian eauHoiauuHo. Ctarbst 31 VIIK P® ompenensier ypoBeHb Cyna, KOTOPHIM
HOJUIEKHUT PACCMOTPEHUE YTOJIOBHOIO JieJia 110 CYIIECTBY. 3HAUUT HEOOXOUMO OIPEIeNIUTh, B CyJle
KaKOro ypOBHS U B KAKOM COCTaBe OYIEeT pacCMOTPEHO YroJIOBHOE JEIIO.

IIpu ycnoBum, uto CyxoB He 3asBIsUl HUKAKMX XOJATalCTB, HEOOXOIUMO HMCXOIUTH M3
CIIEIYIOIINX IPaBUIL:

Cornacuo 1.1 4.1 ct. 30 YIIK P®, cya nepBoif ”HCTaHIMU pacCMaTPUBAET YTOJIOBHbBIE J€a
€IMHOJINYHO, €CITK WHOE MPSIMO HE ompeneneHo 3akoHoM. B coorBerctBuu ¢ 1.1 4. 3 ct. 31 VIIK
P®, yromoBHBIE n€na O NPECTYIUNIEHUSAX, NPEAYCMOTPEHHBIX yacThto 2 cT. 105 VK PO,
paccMaTpuBarOTCs BEpXOBHBIM cyioM cyObekTa Poccuiickoit @eneparuu.

ITosToMy Ha BOmpoc MyHKTa a HEOOXOAMMO JaTh cieAyromui oreer: ecin CyXxoB He
3asBJISNT  HUKAKUX XOJAaTalCTB, €ro Jejlo JIOJDKHO pPaccMaTpUBaThCsl E€IUHOJIMYHO CyIbel
BEPXOBHOTO cyna cyobekra PO nnm okpyKHbIM ((JIOTCKMM) BOEHHBIM CY/IOM, €CJIM MOJCYAMMBIi
BOCHHOCITYKaIWN.

PaccmarpuBas ycioBue myHKTa 6), HEOOX0IUMO OTMETUTh, uTOo CyXOB 3asBUJI X0/1aTailcTBO
0 PaCCMOTPEHHMH YTOJIOBHOTO JIeja CY/IOM B COCTAaBE KOJUIETMH U3 TPEX CYyJIEH.

B cooterctBum 1.3 4.2 cr. 30 VIIK P®, komnerus us tpex cyaed ¢enepaabHOro cyaa
oOuIeil IopUCAUKIINKN, MOXKET pacCMaTpUBaTh Jela O MPECTYIJICHUSIX, MPEAYCMOTPEHHBIX YacThIO
BTopoii cr. 105 YK P®, Tonmpko mpu HaIMUUM XoJaTaiicTBa OOBHMHSEMOrO, 3asBICHHOIO [0
Ha3HA4YeHMs CyJneOHOro 3acenanus B cooTBeTcTBUU co cT. 231 YIIK P®. Yposens cyna ocraercs
IOpEeXHUM — BEPXOBHBIH cyn cyObekra P® umm cooTBeTcTBYIOIIMHA BOEHHBIH cynd. [loatomy
KOJUIETHsI U3 TpeX CyJell CMOXET paccMOTPeTh YrojioBHOro jaeno mnoacyaumoro CyxoBa mpu
HaJIMYUU COOTBETCTBYIOILIETO XOAATalCTBA.

Cornacuao 4.1 ct. 120 VIIK P®, xomaTtaiicTBO MOKET OBITHL 3asBICHO B JIOOOH MOMEHT
IPOM3BOJICTBA MO Aeny. [IpuMeHUTENbHO K aHANM3UPYEeMON CUTYAIMH, XOAaTalCTBO MOTJIO OBITH
3agByieH0 CyXOBBIM IpPU O3HAKOMJIEHHMHM C MaTepuaiaMmH Jella Mpyu OKOHYaHHWH CJEICTBUS WIH B
XOJIe MPEeIBAPUTEIBHOTO CIYIIAHUs (U3 YCIOBHUS 3a/layd HE SICHO, OBbUIM JIM OCHOBAaHUS JUISL €ro
npoBeneHus, ykazanHble B cT. 229 VIIK P®). Crateeit 120 VIIK P® omnpeaeneno, 4ro
XO0JJaTaliCTBO MOKET OBITh 3asBJICHO B MMCbMEHHOMN (pOpMe, TOT/1a OHO MPUOOINAETCS K MaTepranam
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Jle7ia B BUJIE OTAEIBHOIO JOKYMEHTa. B 3TOi ke HOpME yKa3aHO, YTO €CJIM XOJaTalCTBO 3asBJICHO
YCTHO, TO OHO 3aHOCHUTCS B TIPOTOKOJI CJIEJACTBEHHOTO ICHCTBHSI WM CyJeOHOTO 3aceqaHusl.

[TyHkT B) ycnoBus yctaHaBiuBaeT, 4To CyXoB 3asBWJI XOJIaTaiiCTBO O pacCMOTPEHHUH Jieja
CyIOM C y4JacTHeM MpPHUCSDKHBIX 3acenareneil. B atom ciydae coOmoeHO OAHO U3 TpeOoBaHUI
3aKOHa JJIsl BBIOOpa JaHHOI'O COCTaBa CyJa — HaJIMYeCTBYET XoaTaicTBo oOBuHsiemoro. Ho s
IpOBEICHUS CyAeOHOTO 3aCeaHusl B TAKOM COCTaBe TpeOyeTcs elle COOMIOCTH 3aKOHO/ATENIbHBIC
TpebOBaHMUs O MPaBOBOM oreHKe coaessHHoro. Bexp mynkTom 2 4.2 cr. 30 VIIK P® 3akpermieHo,
4TO CyJbsl BEpPXOBHOro cyaa cyobekra P® u kommeruss U3 BOCBMHU IPHUCSDKHBIX MOTYT
paccMaTpuBaTh JAHHOE JEJO MPHU YCIOBUM, YTO MpecTyIieHre ykazaHo B 1.1 4.3 ct. 31 VIIK P®.
B namewm cmyuae 310 TpeOoBanue coOmromeHo. Takke BaXXHO YYeCTb, YTO 3THU IpaBHIIA
OPUMEHUMBI TPU YCIOBUHU, YTO MOJACYIUMOMY MOXET OBbITh HA3HAYEHO HaKa3aHUE B BHUJE
NOXXU3HEHHOTO JIMIICHUS CBOOOJBI WJIM CMEPTHOW Ka3HM. B ycioBum 3agaum o0 3TOM HeT
uHopmanuu. Eciu Takwe Hakazanws, coryacHo m.2.1 4.2 c¢r.30 YIIK P®, He Moryr ObITH
Ha3HAa4Y€Hbl B COOTBETCTBUM C MOJOXKEHUSAMH 4. 4 cT. 66 YK P® (mpu npuroroBieHUH HIU
MOKYIICHUH Ha TIpecTyrieHne), 4. 4 ct. 78 YK P® (ecnu cyn He couTET BO3ZMOXKHBIM OCBOOOIUTH
OT YrOJIOBHOM OTBETCTBEHHOCTM B CBSI3M C MCTEUEHHUEM CPOKOB JIABHOCTH YTOJIOBHOT'O
IpecieIoBaHusl), TO YTOJOBHOE JIeJI0 OYJEeT pacCMOTPEHO CYAbEN palloHHOTO Cya M KOJUIErHel u3
LIECTHU MPUCSHKHBIX 3aCENATENEH.

Memoouueckue noacnenusn

B nanHOM ciydae HaJ0 M3Y4UThb TEOPETHUECKHE IOJIOKEHMSI, Kacarolluecss MOJACYIHOCTU
YTrOoJ0BHBIX Jen. ClenyeT BbISICHUTD, YTO 3TO TaKOE, KAKHE BUbI MIOJCYTHOCTH CYILIECTBYIOT, KAKHE
KPUTEPUU JIEKAT B OCHOBE Takoro jaenaeHus. O0s3aTesIbHO Hal0 00paTUTh BHUMAHUE, YTO PEUb IPU
pellleHny 3aJa4d HAeT O JABYX BUJAX: MpeAMeTHOW (WM pPOAOBOH) U TMEPCOHAIBHOM
MOJICJEICTBEHHOCTH (€CJIN MPEANO0I0KUTh, 4TO CyXOB BOEHHOCIY KAIIH).

Taxxe crenyer oOpaTUTh BHHMaHHME, YTO KaXKIbI MYHKT TMPEACTaBIseT CcOOOMH
CaMOCTOSITENIbHOE YCIIOBUE 33J]a4l U JOJDKEH aHAIU3UPOBATHCS OTIEIIBHO.

2. 17-netHnii 30TOB, HAXOAMBIIMUWCA B HETPE3BOM COCTOSHUU HE CIPABUICS C
YIIpaBJICHUEM MOTOIHKIIOM, B PE3YJIbTATC YCTO ObLIa cOMTA BOCHMMJIETHSS I04Yb CMOHI/IHa, KOTOpasa
Ha Tja3ax y poauTesne CKoHYalach Ha MeCTe MpOHUCIIeCTBUA. [ TTyOOKO MOTPSCEHHBIN CMEPTHIO
JIOYEpH OTeIl, MOCKOJBKY OOBHHSIEMOMY 30TOBY OblIa M30paHa B KAauyeCTBE MEphI MPECCUCHUS
MOJMKCKA O HEeBBIE3/Ie, PEIIMI paclpaBUThCA ¢ 0OBHHsIeMbIM. ClieJOBaTENb, MONIYYUB 3asBICHUE
30TOBa O TOM, YTO OTeI] MOTHOIIeH coOUpaeTcss ero yOuTh M omacasich 3a XU3Hb IMOCIEIHETO,
oOpatuiicss B CyJ C XOJAaTaliCTBOM O 3aMEHE eMy TMOJIMUCKKA O HEBBbIe3/Ie Ha 3aKIIYCHHE O]
CTpaxy.

[IpaBomepHo nu pemieHue cruenoBarens? KakoBo 3HaueHHe Mep MPOIECCYaTbHOTO
MPUHYKJICHUS TIPH PacclieIOBAHUN YTOJOBHBIX JIET?

Pewenue:

Cratess 97 VIIK P® mnepeuncnser OCHOBaHUS Ml TNPUMEHEHUS MeEp IPECEUCHUS:
HaMEpEeHHe MOJ03PEBAEMOT0 UM OOBUHSIEMOIO CKPBITHCS, MPOJOJIKATh 3aHUMAThCA MPECTYIHON
JIeATEIBbHOCTBIO, YIPO3bl CO CTOPOHBI YKA3aHHBIX JIML[ CBUIECTENAM, APYIMM JIMLAM, IOIBITKH
YHMUYTOXKATh J0Ka3aTeNIbCTBA WIIM MHBIM IyTEM BOCIPEMSTCTBOBATh Pa30UpaTENIbCTBY YIOJIOBHOIO
nena. ['oBopst 00 00CTOATENBCTBAX, YUUTHIBAEMBIX NMPHU M30paHUU Mepsl npeceueHus, cr. 99 VIIK
P® ynomuHaeT TsKecTb NPECTYIUIEHUSI, CBEJICHHS O JIMYHOCTHU 10/103peBaeMOro/ 0OBHHSIEMOT0, €ro
BO3PACT, COCTOSIHUE 3]I0POBbsI, CEMEHHOE IOJIOKEHHE, POJl 3aHATUH U JIpyrue 0oOCTOATENbCTBA.
Cratpa 110 YIIK P® cpeaum ocHOBaHWI OTMEHBI WJIM M3MEHEHHUS MEp MPECEYEHUs] Ha3bIBAET
COCTOSIHUE 37I0POBbsI MOJJ03PEBAEMOI0 MJIM OOBHHIEMOT0, U3MEHEHHE OCHOBAaHHMM Uil M30paHus
MEpBI TPECEUCHMUS.

ITo ycrmoBusiM 3amauM cienoBaTeib cyell JOCTAaTOYHBIM M30paTh B OTHOIIEHHUH 30TOBA B
KAa4eCTBE MephI PECEUEHHUs MOANYCKY O HEBBIE3/IE U HAJUIEKAIEM TOBEACHUU.
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XonaTaiicTBO 00 Y)KECTOYCHHH paHee HW30paHHONW Mephl BBI3BAaHO HE IOBEIACHUEM
MIPHUBJIEKAEMOTO K OTBETCTBEHHOCTH CYOBEKTa, a yrpo3aMH CO CTOPOHBI MOTepIieBIero. B atom
ciaydae HeoO0XoauMo B cooTBeTcTBUU co cT. 11 YIIK P® obGecneunth oxpaHy mpaB ¥ CBOOOJ
y4acTHUKA CYIOIPOU3BOJICTBA, a HE XOJaTaliCTBOBATh O HEOOOCHOBAHHOM OTPAHUYEHUH €0 MPaB.
[ToaTomy pelieHue cieoBaTess Hellb3s OLEHUTh KaK ITPaBOMEPHOE.

Mepsl npolieccyanbHOTO MPUHYKICHUS B 11€JI0M, U MEPbI MPECEYCHUsI B YaCTHOCTHU CITy>KaT
JUISL CO3/IaHUs HAJUISKAIIMX YCIOBUH MPH pacciieloBaHUU YroJoBHBIX Jesl. OHU He TOJIKHBI UMETh
[EeNbl0 HEOOOCHOBAHHOE JIMIIEHWE WM OrpaHMYEHHWE TpaB W  CBOOOJ  y4aCTHUKOB
CyJIOTIPOM3BOCTBA.

Memoouueckue nosicnenu:

JIy1st morcka MpaBHIIBHOTO OTBETAa HEOOXOAMMO OOpPATUTHCS HE TOJIBKO K TEKCTY YTrOJOBHO-
MIPOIIECCYaTbHOTO 3aKOHAa B YacTH pErjJaMEHTallud OCHOBAaHWM M YCJIOBUH TPUMEHEHHUS Mep
MIPECEUYCHHUS], HO U U3YUUTh C MOMOIIBIO JIEKINI U Y4eOHHKA CYTh MEpP IIPECEUCHUsI, LIS U 3a7a4u
WX TIPUMCHEHHUSI.

Cnenyer pa3rpaHMudTh HEOOXOAMMOCTh OTpPAaHWYCHUS MpaB U CBOOOJ YYaCTHHUKOB
mpolecca B LEJsAX CO3/IaHus U 00ecTeueHus HaAleXKaluX yCIOBU paccieloBaHus U OXpaHy MpaB
1 cBOOOJ y4yacTHMKOB. HecMOTpss Ha BO3MOXKHBIE CXOXKH€ UTOTH B BUJE OTPAHUYCHHS BIUSHUSA
OJIHMX YYaCTHUKOB IIpoliecca Ha JAPYruX, BaXXHO OTIUYATh OCHOBAHUS, YCIOBHS U IIeNU
MIPUMEHEHUS ITUX MED.

1. IPOMEXYTOYHASA ATTECTALIUA

Teopernuyeckuii Bonpoc
1. Ilomepneswuii u e2o npoyeccyanvroe nonodicenue. Yacmmuiii 0668UHUMEND.

Kurou oTBeTa/pemienue:

[ToTepneBmnii — 310 pU3NYECKOE U0, KOTOPOMY MPECTYIUIEHUEM MPUUNMHEH PU3UUECKU,
UMYILLECTBEHHBI, MOPAJIBHBIM BpeA, a TakkKe HIOPUIUYECKOE JIMLIO B ClIyd4ae NPUYUHEHUS
MPECTYIIEHUEM BpEJla €ro UMYIIECTBY U JIEJIOBON peIyTaliH.

Pemenne o mnpu3HaHMM TNOTEPHEBIIMM OG(OPMIIIETCS IOCTAHOBJICHHEM JI03HABaTels,
CJIeZIOBaTENs WU CY/a.

JIuiio MOXeT ObITh MPU3HAHO MOTEPIEBIINM HE TOJIBKO 00 OKOHUYEHHBIX MPECTYIICHUSX, HO
¥ TI0 JieJiaM O MPUTOTOBJIEHUH K MPECTYIJICHUIO WM MOKYIIEHUH Ha COBEPIICHUE NMPECTYIUICHHUS.

IIo yrosoBHBIM AefaM O MPECTYIJIEHUSX, MOCIEICTBUEM KOTOPBIX SBHJIACh CMEPTH JIMIIA,
IpaBa MOTEPIEBIIETO NEPEXOAAT K OJHOMY U3 €ro OJIM3KHUX POJICTBEHHUKOB. B ciydyae mpusHaHus
MOTEPIEBIINM IOPUINYECKOr0 JIMIA €r0 IIPaBa OCYLIECTBIIAET IPEICTABUTED.

[IpouieccyanpHple IpaBa MOTEPIEBIIETO0 MOTYT PEalM30BBIBATHCS MM Kak JMYHO, TaK U
yepe3 CBOEro NpeACTaBUTENs, JUO0 BMECTe€ C MpPEJACTaBUTENIEM. Y4YacTHE B YTOJIOBHOM Jielie
3aKOHHOT'O IIPEJCTaBUTENS U IPEACTABUTENS MOTEPIEBIIETO HE JIMILIAET €ro Mpas.

ITorepnesmuii Bripase:

1) 3HaTh 0 NpeAbIABICHHOM OOBHHIEMOMY OOBUHEHUH;

2) naBaTh MOKa3aHUs;

3) oTKazaTbCs CBHUJIETENBCTBOBATH IMPOTHUB CAMOI0 ce0si, CBOETO CyIpyra (CBOeH cynpyru) u
JIpyrux OJM3KUX POJICTBEHHHUKOB, KPYr KOTOpbIX omnpezaeineH m. 4 cr. 5 YIIK P®. [Ipu cornacun
MOTEPIEBIIETO AaTh MOKa3aHUs OH JOJHKEH ObITh MPEIYNpPEeXIeH O TOM, YTO €ro MOKa3aHUs MOTYT
OBITH MCIIOJIb30BaHbl B KAUECTBE JI0KA3aTENBCTB M0 YTOJOBHOMY Iy, B TOM YHCIIE U B CIIy4ae €ro
HOCJIEIYIOLEro 0TKa3a OT 3TUX MOKa3aHUM;

4) npeAcTaBiIATh JOKA3aTeNNbCTBA,;

5) 3asBIATH XOAATalCTBA U OTBOJIBI;
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6) naBaTh NMOKa3aHMs Ha POJHOM SI3bIKE WJIH SI3bIKE, KOTOPHIM OH BIIAJICET;

7) OJIB30BATHCS MIOMOLIBIO TEPEBOAUNKA OECIUIATHO;

8) uMeTh mpeacTaBuTeNs;

9) yyacTBOBaTh C pa3pelIeHUsl CIe10BaTeNs WIKM JO3HABATENsl B CIEACTBEHHbIX NEHCTBUIX,
MIPOM3BOUMBIX 10 €r0 X0AaTalCTBY MO0 XOAaTaliCTBY €ro MpeACTaBUTEI;

10) 3HAaKOMHUTBCS C MPOTOKOJAMHU CIIEJICTBEHHBIX JIEUCTBHUM, MPOU3BEIEHHBIX C €ro
y4acTHEM, U [10/1aBaTh HA HUX 3aMEYaHMUs;

11) 3HAKOMHUTBHCS C TIOCTAHOBIIEHUEM O HA3HAYCHHUH CYJNEOHON SKCIIEPTHU3BI M 3aKIIIOUCHUEM
JKCIIEPTa;

12) 3HaKOMUTBCS 0 OKOHYAHUU NIPEABAPUTENIBHOIO PACCIEA0BAHNS, B TOM YHCJIE B CIIyyae
MPEeKpaIEHUs] YrOJIOBHOTO Jefla, CO BCEMH MaTepHallaMd YroJIOBHOTO Jieja, BBINUCHIBATH U3
YrOJIOBHOTO JieJa JII0ObIe CBEJICHHS U B TIOOOM 00beMe, CHUMATh KOIUU C MaTepHajoB YrOJIOBHOTO
JieNna, B TOM 4YHCIE C TOMOIIbIO TEXHMYECKHUX CpelIcTB. B ciydae, eciii B yroJoBHOM Jelie
y4acTBYET HECKOJBKO NMOTEPHEBIINX, KaXAbI U3 HUX BIPABE 3HAKOMHUTBLCS C TEMH MaTepUalaMU
YTOJIOBHOTO JiejIa, KOTOpbIe KacaroTcsl Bpeaa, IPUYMHEHHOTO TaHHOMY TIOTEPIEBIIEMY;

13) mosmyyaTh KONUM MOCTAHOBJICHHH O BO30YXJIEHUU YTOJIOBHOTO Ji€jia, O MPU3HAHUU €T0
noTtepneBmnM, o0 oTkaze B M30paHUU B OTHOILIEHUU OOBUHSEMOTO MEphl IPECEUYCHHsS] B BUJE
3aKJIIOYEHHU 0] CTPaxy, O MPEKPALEHUN YroJOBHOIO /i€, O MPUOCTAaHOBJIEHUH NPOU3BOJICTBA
[0 YrOJIOBHOMY €Ny, O HAalpaBJICHHH YTOJOBHOTO Jeja MO TNOJCYIHOCTH, O Ha3HAYCHUU
NpeBapUTEIILHOTO CIYIIAHHs, CyAeOHOTO 3acelaHus, MoJydyaTh KOIMH MPUTOBOpa CyAa NEepBOii
WHCTAHIMK, PEIICHUN Cy/OB aneUIAIMOHHOW M KaccalMoOHHOW wuHcTaHIuil. [lorepmeBmuii mo
XO0JIaTaliCTBY BIpaBe MOJy4yaTb KOIUHU MHBIX MPOLECCYaJbHBIX JOKYMEHTOB, 3aTParuBaloIIUX €ro
WUHTEPECHI;

14) yuacTBOBaTh B CyZIcOHOM pa30upaTesbCTBE YTOJOBHOTO JieJia B CyJax MEePBOM, BTOPOH,
KAacCallMOHHONW W HaJA30pHONM MHCTAHIMI, BO3pa)xxaTh MPOTHB IOCTAHOBIIEHUS MpPHUroBopa 0Oe3
IpOBEICHUS CyAeOHOrO pa3dbuparenabcTBa B OOLIEM MOPSIKE, a Takke B mpeaycMoTpeHHbix YIIK
P® cnydasix ydacTBOBaTh B CyA€OHOM 3aC€IaHUU MPU PACCMOTPEHUU CYJIOM BOIPOCOB, CBSI3aHHBIX
C MCIIOJIHEHUEM IIPUTOBOPA;

15) BbICTymaTh B Cy/IeOHBIX MPEHUSX;

16) monnep>xuBaTh OOBUHEHUE;

17) 3HaKOMUTBCA € MPOTOKOJIOM CYAEOHOI0 3acelaHus U [0JIaBaTh HAa HETO 3aMEeYaHus;

18) nmpuHOCHTH kano0bl Ha AelcTBUs (Oe31elicTBHE) U pellIeHus 103HaBaTesl, HayaJlbHUKA
NOJpa3JelIeHNs] JO3HaHWs, HadaJbHMKA OpraHa [JO3HaHWsS, OpraHa JO3HaHMs, Clel0BaTels,
IPOKYypopa U CyJa;

19) ob6xanoBaTh IPUTOBOP, OINPEeNIeHHE, TOCTAHOBJICHUE CY/1a;

20) 3HaTh O MPUHECEHHBIX 110 YTOJOBHOMY /ey jKajio0ax M MpeACTaBICHUSIX U [10/1aBaTh Ha
HUX BO3PaXKCHMUSI,

21) xonaTaiicTBOBaTh O MPUMEHEHUH Mep 0€30MaCHOCTH B COOTBETCTBUU C YaCThIO TPETheH
ct. 11 VIIK P®;

22) Ha OCHOBAaHWU TIOCTAHOBJICHUS, OMPENEICHUS Cya, MPUHATOTO TO 3asBICHHOMY J10
OKOHYAHUS TIPEHUH CTOPOH XOAATaWCTBY IOTEPIEBIIETO, €ro 3aKOHHOIO IIPEJICTaBUTEI,
MPEJICTaBUTEIS, MTOIY4aTh UHPOPMAIIUIO O IPUOBITUN OCYXkJIEHHOTO K JIMIIEHUIO CBOOOABI K MECTY
OTOBIBaHUS HaKa3aHUs, B TOM YHCIIE IIPU MEPEMEIIEHUH U3 OJHOTO MCIPABUTEIBHOIO YUPEKICHUS
B JIpyroe, 0 BbI€3JaX OCYXICHHOIO 3a MpPEeIeNbl YUpEeKIEeHUs, UCIOIHSIOUIET0 HaKa3aHHe B BUJE
JMIIEHHUsI CBOOOIbI, O BPEMEHH OCBOOOXKICHHSI OCY>KICHHOTO U3 MECT JIMIICHUsI CBOOO/BI, a TaKkxKe
OBITh M3BEIIEHHBIM O PACCMOTPEHHH CYJOM CBSI3aHHBIX C HCIIOJIHEHHEM MPUTrOBOpa BOMPOCOB 00
0CBOOOXKJICHUH OCYXXJIEHHOTO OT HaKa3aHWs, 00 OTCPOYKE MCIIOJHEHMs MPHUTOBOPA UM O 3aMEHe
OCYXJICHHOMY HEOTOBITOM 4acTu Haka3aHus Oojee MATKMM BUAOM Haka3zaHus. XOJaTailcTBO O
nonyueHuu wuHpopmanmu, ykazanHod B m. 21.1 uwactu Bropor cr. 42 VIIK PO, 3asBnsercs
MOTEPIEBIINM, €r0 3aKOHHBIM IPEICTaBUTENIEM, MPEACTABUTEIEM O OKOHYAHUS NMPEHHUH CTOPOH B
nucbMeHHOW (opme. B xonataiicTBe yka3bpIBalOTCs IEpeyeHb HH(POPMAIUHM, KOTOPYIO >KElIaeT
MoJIyyaTh MOTEPHEBIIMM WM €ro 3aKOHHBIM NpPEeACTaBUTENb, aApec MecTa >KUTEIbCTBA, aJpec

42



JJIEKTPOHHOU TOYTHI, HOMepa Tene(OHOB, a TaK)KE WHbIE CBEJCHHS, KOTOPhIE MOT'YT O0ECHeYUTh
CBOEBPEMEHHOE MOJTyYeHHE TIOTEPIIEBIIIMM WIIM €r0 3aKOHHBIM IIPECTaBUTENIeM HH(opMaIuy;

23) oCyIIECTBIATh HHBIE TIOJTHOMOYHS, TTpeaycMoTpeHHbie YIIK PO.

[TorepneBmiemy oOecriednBaeTcsi BO3MELICHHE HMYIIECTBEHHOTO Bpena, NMPUYNHEHHOTO
NPECTYIUIEHUEM, a TaKXe pacxoJOB, IIOHECEHHBIX B CBSI3M C €ro Yy4acTHEM B XOJ€
IIPEJIBAPUTEIBHOTO PAcCiIEIOBaHUsl U B CyJ€, BKIIIOYas PACXoJbl Ha IPEICTaBUTEINS, COIVIACHO
tpeboBanusaM cT. 131 YIIK PO.

Ilo ucky morepmneBIIEr0 O BO3MELIEHUU B JIEHE)KHOM BBIPAKEHUU IPUUYUHEHHOTO €My
MOPAJIBHOT'O BpeJa pa3Mep BO3MEUICHUS OMNPENEISeTCs CYIOM IPU PacCMOTPEHUH YrOJOBHOTO
JIeJ1a WK B MOPSIIKE TPAKIAHCKOTO CYI0IIPOM3BO/ICTBA.

[TorepnieBmuii HEe BIpaBe:

1) yKJIOHATBCS OT SIBKH I10 BBI30BY J03HABATEIISA, CJICOBATENS U B CYI;

2) naBaTh 3aBEJOMO JIO’KHBIE MIOKAa3aHUs WU OTKA3bIBATHCA OT JauM MMOKA3aHUM;

3) pasriamars JaHHbIE MPEABAPUTEIBHOTO pacCieIOBaHMs, €CII OH ObLI 00 3TOM 3apaHee
NPEayNpPexXACH B MOPSAIAKe, ycTaHOBIEeHHOM cT. 161 YIIK PD;

4) yKIOHATHCA OT MPOXOXKIEHUS OCBUIETENBCTBOBAHNUS, OT IIPOU3BOJICTBA B OTHOLIIEHUH €T0
CyneOHON SKCIepTH3bl B CIIydasX, KOrjla He TpeOyeTcsl ero corjacue, Wid OT IpeaoCTaBICHUS
00pa310B NoYepKa U UHBIX 0OPA3LOB JIJIsl CPABHUTEIBHOIO UCCIIEJOBAHHUS.

[Ipy HesiBKE MOTEPIEBIIET0 MO BHI30BY 0€3 YBaXUTENbHBIX MPUYUH, OH MOXET OBITh
[OJIBEPTHYT NIPUBOY.

3a pmauy 3aBeIOMO JIOKHBIX IOKa3aHUM MOTEpPHEBLIMH HECET OTBETCTBEHHOCTh B
cootBercTBUU co cT. 307 YK P®, 3a oTka3 oT Jgauu MOKa3aHUM, a TAKXKE 3a YKIOHEHHE OT
MPOXOXKACHUS OCBUIETEILCTBOBAHUS, OT MPOU3BOJICTBA B OTHOILIEHUU €r0 Cy/e0HOM SKCIIEPTU3HI B
CllydasiX, Korja He TpeOyeTcs ero corjiacue, Wil OT MPeIoCTaBJIeHUsT 00pa3lioB MMOYEpPKa U MHBIX
0o0pa3loB [l CPaBHUTEIBHOTO HCCIEIOBAHHS TOTEPIEBIIMNA HECET OTBETCTBEHHOCTh B
cootBeTcTBUU cO cT. 308 YK P®. 3a pasrnameHue NaHHBIX IPEIBAPUTEIBLHOTO pPacciieOBaHUs
MOTEPIEBIINI HECET OTBETCTBEHHOCTh B COOTBETCTBUHU €O CT. 310 YK PO.

3aciayxuBaeT 0cO0Or0 BHMMAaHHUS BONPOC OO OMpENeNeHWH W MPHU3HAHWU IOTEPIECBIIUM
psiae ciiydaes.

Tak, Mo yrojoBHBIM JieJaM O NPECTYIUIEHUSX, MOCIEICTBUEM KOTOPBIX SIBUJIACh CMEPTh
JMIa, IpaBa MOTEPIEBLIET0, IPEAYCMOTPEHHBIE HACTOSAIIECH CTaThEl, EPEXOAIT K OHOMY U3 €ro
OJIM3KUX POJCTBEHHUKOB U (MJIM) ONU3KUX JIMI, & TPU UX OTCYTCTBHUU WM HEBO3MOXKHOCTH HX
y4acTus B yrOJIOBHOM CYIOIPOU3BOJICTBE - K OTHOMY U3 POJICTBEHHUKOB.

Kpome Toro, B ciyuae mnpu3HaHUA NOTEPHEBIIMM IOPUAMYECKOrO JHIlAa €ro ImpaBa
OCYILIECTBIISIET NPEACTABUTED.

VYyactue B yroJJoBHOM JI€JI€ 3aKOHHOT'O MIPEJICTABUTEINS U PEICTaBUTENS TOTEPIIEBILIETO HE
JIMILAET €70 MpaB, IPeycMOTpeHHBIX CT. 42 YIIK PO.

YacTHblif 0OBUHHUTEIb — MOTEPIEBIITNN UM €r0 3aKOHHBIN MPEICTaBUTENb U IIPEICTABUTEIb
M0 YTOJIOBHBIM JienaM yacTHoro ooBuHeHHs (1. 59 c1. 5 VIIK P®). CornacuHo 4. 1 ct. 43, yacTHBIM
OOBMHHTEJEM SBJISETCS JIMIIO, MOJABIIEE 3asBJIEHWE B CyJ IO YrOJOBHOMY Jelly YacTHOTO
oOBuHeHust B mopsuake cr. 318 VIIK, m mojumepkuBatomee oOBHHEHHE B cyae. 1o ecTb 3TO
MOTEPIEBIINM WM €ro NPEeJCTaBUTENb (3aKOHHBIN MPEICTaBUTENb), JEHCTBYIONIUE 110 YTOJIOBHBIM
JieflaM YaCTHOTO OOBHHEHUSI.

YacTHbII OOBUHHUTENb MOXET HE OBITh MOTEPHEBIIMM TOJBKO B OJHOM cllyyae — €Ciu
YrOJIOBHOE JIENI0 YaCTHOIO OOBUHEHHs BO30YXKIAeTCs HE CaMUM IOTEPIEBIIUM, a 3aKOHHBIM
MpeJICTaBUTENIEM HECOBEPUICHHOJIETHETO WJIH JIUIA, IPU3HAHHOTO 0 CYAY HEIEeeCIIOCOOHBIM.

YacTHBIN OOBUHUTENb MOXET BOCIIOJIb30BAThHCSI MOMOIIIBIO MTPEICTABUTEINA-aABOKATA.

JIM1o cTaHOBUTCSA YAaCTHBIM OOBUHUTEJIEM C MOMEHTA MPUHATHUS CYJIOM 3asIBJICHHS K CBOEMY
IIPOU3BOJICTBY.

YacTHbIid OOBUHUTENTH HAJCIICH MPaBaMM MOTEPIEBIIETO MPETYCMOTPEHHBIMH 4. 2 CT. 42
VIIK P®, u o0BUHUTENS, TPEAYCMOTPEHHBIMU YaCTAMHU YETBEPTOM, MATOM u 1mecToit cT. 246 YIIK
P®. Hanpumep, Ha 4acTHOM OOBUHUTEINE JIEKUT OpeMsl JOKa3bIBAHUS OOBUHEHUS U OMPOBEPKEHUS
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JIOBOJIOB, TPUBOJAMMBIX B 3aIUTY OT OOBUHEHUS.

PexomeHgan UM 0 BHINOJIHEHUIO 32 JaHHUA:

Jlnst oTBeTa Ha JAaHHBIA BONPOC CTYIEHTY HEOOXOAMMO BCHOMHUTH HOpMbI YIIK PO,
perlaMeHTUPYIOLE CTaTyC MOTEPHEBLIEr0 M 4acTHOro oOBHMHUTENS. OTBET Ha IOCTaBJICHHBIN
BONpoC OyAeT TOJHBIM, €CIIM CTYAGHT HE TOJBKO MPAaBUIBHO COHOPMYIHUPYET TOHITHE
HOTEPIEBUIETO0 M YAaCTHOIO OOBHMHUTENS, HO U IIOCIENI0BATEIbHO PAcKpOET MpaBa U 00A3aHHOCTU
JAaHHBIX Y4acTHUKOB. IIpu 3TOM cieayeT yduThIBaTh, YTO MOTEPIIEBLIMI U YAaCTHBIH OOBUHHUTEID
OTHOCATCS K YYaCTHHKaM CO CTOPOHBbI OOBHMHEeHMs. Taxke cieqyeT pa3iudarh HOTEPIEBLIETO U
4aCTHOrO0 OOBUHUTENS KaK Y4aCTHUKOB YTOJOBHOT'O IIPOLIECCA.

2. O6s3arenpHOE yyacTHe 3amuTHUKa. OTKa3 OT 3aIUTHUKA.

Omeem:

VYromoBHO-TIporieccyasibHoe  3aKkoHOonaTeabcTBO (c1.51 VYIIK P®) mnepeumcnser ciydyau
0053aTebHOr0 Y4acTUs 3alUTHUKA B IPOM3BO/ICTBE 110 YTOJIOBHOMY JIEY:

1) momo3peBacMblii, OOBUHSACMBIN HE OTKA3aJICs OT 3alMTHUKA,

2) T0A03peBacMblii, OOBHHSAEMBIi SBJISCTCS HECOBEPIICHHOICTHUM;

3) momo3peBacMblii, OOBUHSACMBINA B CHITy (PM3MUCCKUX MM MCUXUYECKHX HEJIOCTATKOB HE
MOJKET OCYILECTBISATh CBOE IIPABO HA 3aIIUTY;

4) TOACYIUMBI y4acTBYET B CyJcOHOM 3acelaHUU MyTEM HCIIOIb30BAHUS CHCTEM BHIICO-
KOH(EPEHII-CBS3H WIH CyAeOHOE pa30MpaTeIbCTBO MPOBOIUTCS B OTCYTCTBHUE MOICYIUMOTO;

5) momo3peBacMblii, OOBHHSEMBIH HE BJIAJCET SI3bIKOM, Ha KOTOPOM BEIETCS MPOU3BOACTBO
10 YTOJIOBHOMY JIENY;

6) M0 OOBUHSETCS B COBEPIICHHH MPECTYIUICHHS, 38 KOTOPOE MOXKET OBbITh Ha3HAYEHO
HaKa3aHUE B BHJIE JIMIICHHUS CBOOOJBI Ha CPOK CBBINIE MATHAIIATH JIET, TIOKH3HEHHOE JINIICHUE
CcBOOOBI WIIK CMEPTHAS Ka3Hb;

7) YroJioBHOE €70 TOMJICKHT PACCMOTPCHUIO CYIOM C Y4YaCTHEM IPUCSHKHBIX
3aceaTenei;

8) OoOBHMHsEMBIIl 3asBUIJI XOJATAaHCTBO O PACCMOTPEHHUHU YTOJOBHOIO Jie)ia B COKPAIEHHOM
CyneOHOM pa3dupaTeNbCTBE;

9) mnomo3peBacMblii 3asBHII XOaTAiCTBO O MPOU3BOJICTBE 1O YTOJOBHOMY JETY JO3HAHHS
B COKpaIlleHHOH (opme.

OOBUHSEMBI UMEET MPABO OTKA3aThCsl OT 3aLIUTHHUKA B JIF0OOI MOMEHT IPOU3BOJCTBA MO
yroJIOBHOMY Jeily. Takol OTKa3 JOMYCKaeTcsl TOJIbKO IO WHUIMATHBE IOA03PEBAEMOro WU
oOBuHsieMoro. OTKa3 OT 3alIUTHHUKA 3asBisieTcs B MUCbMEHHOM BHJe. Ecnm oTka3 OT 3allluTHUKA
3asBIs€TCS BO BpEMs MPOM3BOJCTBA CIIEACTBEHHOIO JIEHCTBMS, TO 00 TOM JieJaeTcsi OTMETKa B
IPOTOKOJIE JAHHOTO CIIEJACTBEHHOro JeiicTBus. CraenaHHOe OOBUHSEMBIM 3asBIIEHHE HeE
00s13aTeNIbHO JUIA CIIeZI0BaTeNs, I03HABATENs], CYIbH.

Memoouueckue noacnenusn

OOyuaromuiicsi JTOJDKEH TI0Ka3aTh CIOCOOHOCTh 3allOMHUTh OCHOBHBIE TOJIOKEHHS
3aKOHOJIATEeNIbCTBA, Kacalolluecs O0513aTebHOIO YYacTHsl 3allUTHUKAa B IPOM3BOJCTBE IO
yroJIoOBHOMY Jiedy. JIist 3Toro J0OCTaTOYHO BOCHPOM3BECTH TEPEYEeHb TaKUX CIIy4aes,
onpezneneHHpIXx 3akoHomarenem B cr.51 VYIIK P®. Kpome Toro, Hamo packpbITb IIPaBo
nmojo3peBaeMoro (OOBHHIEMOT0) Ha OTKAa3 OT 3allUTHUKA M €r0 3HAYCHHWE MJIs JIUIA, B UYbEM
IPOM3BOJICTBE HaXOAUTCS YroJoBHOE Jeno. Taike Hajo yka3zaTh Ha (hOpMY TaKOro 3asiBICHHUS U
OCOOCHHOCTH €ro OTpaXXeHUs B MpOIeCCyalbHbIX JTOKYMEHTaX, COCTaBISEMbIX B XOJe
IIPOLIECCYaTbHON JEATEIBHOCTH.
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3. @opMBI IIPEIBAPUTEILHOTO PACCIICIOBAHUS: O0IIee U pa3InIus

Omeem:

[IpenBaputenbHOe  paccieOBaHHWE  OCYIIECTBISETCS  TOJNBKO  IOCJIE  BBIHECEHUS
MOCTAHOBJICHUSI O BO30YKIEHHWU YTOJOBHOTO J€la M COCTOMT B COOMpaHUM JOKa3aTelIbCTB,
M300JIMYEHUH JIML, BHUHOBHBIX B COBEPLICHUM MPECTYIUICHUS, BBISBICHUU MPUYMH, YCIOBUU
COBEPILECHUS MPECTYIICHUS.

CornacuHo cr1.150 VYIIK P® npeaBaputelibHOE pacciieioBaHUE OCYIIECTBISETCS B JABYX
dbopMax: mpeaBapUTEIHHOE CIICACTBUE U JJOSHAHHE.

Ob6mee y stux (opM — UX II€Jib, OHU HAIPaBJICHbl HA pElIeHHE OOIIMX MPOILEeCCyalbHbIX
3anad. [lopsooK OCYIIECTBIIGHUST W CIEACTBUS M JO3HAHUS HWMEET OOIIME YePThl, MOCKOJBKY
npelBapuTeNbHOE paccieoBaHue B ¢popMe JO03HAHUS MPOU3BOJIUTCS B MOPSAKE, YCTAHOBICHHOM
IUIA CIIEACTBHSA, HO MIMEET CBOU OCOOEHHOCTH.

Paznnune MOXHO OTMETUTh B MOCJIEIOBAaTEIbHOCTH IOPSJIKA IPOU3BOJCTBA, CPOKax,
MPOIECCYaTbHBIX JOKYMEHTAaX JO3HAHHWSA, MOJCICICTBEHHOCTH W B HQJIEXKAIEM CyOBhEeKTe
MIPOU3BOJICTBA MO YTOJIOBHOMY JIENYy.

B ciyuae, ecniu no3HaBaTenb BO30YXKIAeT YrOJIOBHOE /€TI0 HE B OTHOIICHHH KOHKPETHOTO
auna, a no (akTy CoBepILEHUs MPECTYIICHHs, OOBUHUTEIbHBIMU JTIOKYMEHTAMH MO AeNy OYyIyT:
MMOCTAaHOBJICHHE O BO30YXICHUHU YrOJIOBHOTO JIeja, YBEAOMJIEHHUE O TOJI03PEHUU, OOBUHUTEIHHBIN
akT. [lo oueBUIHBIM MPECTYIUICHUAM JO3HABaTellb HE COCTAaBIISIET YBEAOMJICHHS O MOJ03peHuu. B
TakKOM CJIydya€ OH OTrpaHUYMBACTCS TIOCTAHOBIICHHEM O BO30YXJICHUU YroOJIOBHOTO Jelia |
OOBUHUTEIBHBIM AKTOM KaK JOKYMEHTaMH, MO KOTOPBIM MOXHO MpPOCIenuTh (OpMUPOBAHUE
00BUHEHUA. Y clefoBaTelis TAKUMU JIOKYMEHTAMU B JIIOOOM CIIydae OCTalOTCS: MOCTAHOBJICHHUE O
BO30Y>KICHUH YrOJOBHOIO JIeia, TOCTAHOBJICHHE O MPUBJICUECHUH JIMIIa B KaUeCTBE OOBUHAEMOTO U
O0OBUHUTEIBHOE 3aKJIIOUCHHUE.

[To okoHuwanum paccienoBanusi B ¢GopMe IO3HAHMs J03HABaTelb CHayalla COCTaBISET
OOBUHUTEBHBIN aKT, @ IOTOM 3HAKOMHUT C HUM U C MaTe€pHaJlaMH YTOJOBHOTO Jieja OOBUHAEMOTO,
€ro 3allMTHHUKA W TMpeAcTaBUTENs. TONBKO TOCIEe 3TOr0 € MaTepuajiaMHu YrojllOBHOTO Jela
3HAKOMATCS TMOTEPIEBIINE, TPaKIaHCKUW UCTEl, OTBETYMK U WX MpeacraBurenu. Ha
MpeBApUTENLHOM CIEJICTBUU OOBHHIEMBIN MOSBISIETCS HE B KOHIIE, & B CEpeMHE paccieI0BaHus,
MOATOMY IO OKOHYAHWU PACCJICIOBAHUS CHaudaja K O3HAKOMJICHHIO C MaTepHallaMU yrOJIOBHOTO
JieNa TOMYCKAITCs OTePHEeBIINA, TPAKIAHCKUN UCTeI, OTBETYHK U UX IMPEACTABUTENH, MOCIE —
OOBHHSIEMBIN ¥ €ro 3amUTHUK. [lOTOM TOJBKO ClenoBaTelh COCTaBIsA€T OOBHUHUTEIHHOE
3aKJIIOUEHUE.

Cpoxu cnenctus onpeaenstorcs c¢r.162 YIIK P® u cocTaBnsitoT nepBoHavaibHO 2 MecsIa,
MOKeT ObITh MpoanéH 1m0 3 u 12 mecsues. JlanpHeilmiee MpojjieHHe CpoKa MPeIBAPUTEILHOTO
CJIEICTBUSI MOKET OBITh MPOM3BENIEHO TOJBKO B HCKIIOUMTENbHBIX ciydasx [Ipeacemarenem CK
P®, pykoBoguTeneM CIEICTBEHHOTO OpraHa COOTBETCTBYMOIIEro (eneparbHOr0 OpraHa
WCIIOJTHUTEJIbHON BJIACTU U UX 3aMEeCTUTEISIMU. Takum o0pa3om, IpeIeNbHbIN CPOK pacciieJOBaHUs
B opme crenctBus He ycTaHoBleH. Cpok go3Hanus ompeaensetcs c1.223 YIIK PO u cocraBnser
30 cyTok co JHS BO30YXIEHUsSI yroyIoBHOTO jena. [Ipm HEOOXOIUMOCTH ITOT CPOK MOXKET OBITh
npojuieH mpokypopoMm 10 30 cytok. OH MOXeT ObITh MPOUIEH MPHU HEOOXOTUMOCTH TOTyYEHHS
PE3YIBTATOB DKCIEPTHU3HI 10 6 MECSIEB, a B CBSA3HM C MCIOJHEHUEM 3ampoca O MPaBOBOU IMOMOIIIH
MHOCTPAHHOTO rocyaapcTBa — 10 12 mecsues. [lanpHelinee npoyieHre He TOMyCKaeTCsl.

[ToncnencTBeHHOCTh MO3HaHUS W ciuenctBus onpenaensercs cr.150 YIIK P® nepeunem
VJTOJIOBHBIX [IEN, paccleyeMbIX B ¢opMe JO03HaHHs. DTO, B OCHOBHOM, Jelia O MPECTYIICHHIX
HeOonpImoi u cpeaHeil TsokecTd. COOTBETCTBEHHO, B (pOpME CIEACTBHUS pPaCcCIAEAYIOTCS Jelia O
MPECTYIICHUSAX TSHKKHX U 0C000 TSKKHX.

Hagnexxamum ~ cyOBEKTOM — TIPOM3BOJACTBA  JIO3HAHUST W CIICJACTBUSI  SIBJISIIOTCS,
COOTBETCTBEHHO, JI03HaBaTellb W cJleAoBarelib. B TO ke Bpems, [03HaHUE MPOU3BOJIUTCS
canepoBarensiMu CK PO mo aemam o mpecTymieHUsAX, MOACIEACTBEHHBIX OpraHaM JO3HAHUs, HO

45



COBEPIIEHHBIX JIMIIAMH, 00JIaTA0IMMU CIIEIIUATBLHBIM CTaTyCOM WJIM 3aHUMAIOITUMHU JOJKHOCTHOE
MOJIOKEHUE B MTPABOOXPAHUTENBHBIX OpraHax.

Memoouueckue nosacnenus

Jlns oTBETa Ha TOT BOIIPOC HEOOXOAUMO OOpaTUThCS K MaTepuaiaM JICKIUU U ydeOHHUKa, a
TaKke K oThenbHeIM crarbsim YIIK P®, permaMeHTHpYyrOIUMM IPOU3BOACTBO NPEABAPUTEIBHOIO
cieAcTBUA U n03HaHMs. JlaTh ompenenenue GpopMam pacciieioBaHUs, OTMETUTh UX OOILUE YEPTHI.
Ilocie 3TOr0 pasrpaHUuYUTh M0 MPOLECCYAIBHOMY IOPSAIKY, IPOLECCYaJIbHBIM JTOKYMEHTaM,
CpPOKaM IPOU3BOJCTBA, IOJHOMOYMAM, 3aKJIIOYAIOIUMCS B IOACICACTBEHHOCTH, U IO
Ha/JIeKaleMy CyOBeKTy Mpou3BOACTBA. OTMETUTh OTIMYUTENbHBIE OCOOCHHOCTH  (hopM
paccie0BaHus U UCKIIIOYEHUS U3 OOILUX IIPABUIL.

4, OcobenHoct NpeaABapUuTCIbHOIO  pacCii€aoBaHUA 110 J€JlaM B  OTHOIICHHUH
HCCOBCPIICHHOJICTHUX.

Kniwou omeema/pewenue, pekomenoayuu no 6binOAHEHUI0 3A0AHUA:

Heo6xoanMo yka3aTh U pacKpbITh HAJTMUUE CIEIYIOIUX OCHOBHBIX OCOOCHHOCTEH.

1. PacmmpenHslil npenMer aokaspiBaHus. [lomMuMo 00CTOSTENBCTB, yKa3aHHBIX B CT. 73
VIIK PO, Takxe ycTaHaBIUBAKOTCA:

A. Bo3pacr, 4nciio, Mecsil U roJl POKIACHUS.

JInno cuuTaercs JOCTUTILUM BO3pacTa, C KOTOPOro HACTYIAeT yroJOBHAasi OTBETCTBEHHOCTb,
HE B JICHb POXKJEHHS, a [0 €ro MCTEYEHUH, TO €CTb C HOJII 4acoB cleayrolmx cyTok. [Ipu
YCTaHOBJICHMM BO3PACTa HECOBEPUICHHOJIETHETO JHEM €ro POKICHHUS CUMTAETCS IOCICAHHUN IE€Hb
TOTO ToJia, KOTOPbIM ONpEeNeNeH 3KCIepTaMu, a IpU YCTAHOBJIIEHWM BO3pacTa, HCUUCIIIEMOIO
YHUCIIOM JIET, CyAY CIEAYET MUCXOAUTh U3 MPEUIaraéMoro 3KCIepTaMd MUHUMAaJbHOIO BO3pacTa
TaKoro JIMIA.

b. VYcnoBus Xu3HUM W BOCHMTaHUS: OOCTAaHOBKA B CEMbE, B Y4E€OHOM 3aBEJCHUM WIIU
opraHu3aiyu, rie paboTaeT HECOBEPIIESHHOJETHUH; JOCYT HECOBEPIICHHOJETHErO; BXOXKICHHE B
pasJInYHbIe IPYMIIbI U 00bETUHEHNUS.

Haubonee pacnpocrpanenHas ommOKa — OTCYTCTBHUE OOCIEIOBaHUS >KHJIMIIHO-OBITOBBIX
YCIIOBUI HECOBEPILIEHHOJIETHETO.

B. VYpoBeHp nCHUXMYECKOTO pPA3BUTHs, MNPEANONATAIOMMNN BBIICHEHUE CIEAYIOIIHAX
OOCTOSITENICTB:  COCTOSIHUE  MHTEIUIEKTa, 3MOLMOHAIbHO-BOJEBOM  cdepbl, YMCTBEHHBIX
CIOCOOHOCTEH, YPOBEHb OOIIUX M MPO(PECCHOHABHBIX 3HAHUM, a0CTPAKTHOCTh MBITIUICHHS U Jp. B
YrOJIOBHOM JieJie JIOJDKHBI OBITh Takke COOpaHbl CBeleHHs 00 OCHOBHBIX YepTax XapakTepa
HECOBEPILIECHHOJIETHETO.

I'. lHble 0COOEHHOCTH IMYHOCTH: COLIMAIBHO 00YCIOBICHHBIE U TICUXOJOTHUECKHE.

Ha paspemienne KOMIIEKCHON ICUXO0JIOTO-IICUXUATPUUYECKON 3KCIEPTU3bI B 00s3aTEIbHOM
MIOPSIIKE CTaBATCS CIEAYIOIINE BOIPOCHI:

Crpaman 1M HECOBEpUICHHOJETHMH  OOBHHSEMBIH  BO  BpEeMsl  COBEpILIEHUS
MHKPUMHUHHUPYEMOIO €MY JIE€SHUS ICUXUUECKUM PACCTPOHCTBOM?

NmeeTcs 11 y HECOBEPIIEHHOIETHETO OOBUHSAEMOr0 OTCTaBaHUE B ICUXUYECKOM PAa3BUTHH,
HE CBSI3aHHOE C ICUXUUYECKUM PACCTPONCTBOM?

Mor 11 HecOBEpIIEHHOJETHUN OOBHHSIEMBIH BO BpEeMs COBEpPIIEHUS WHKPUMUHHPYEMOIO
eMy JesiHUS OCO3HaBaTh (DaKTUUECKUH XapakTep M OOIIECTBEHHYIO OMACHOCTh CBOMX JeHCTBUI
100 PyKOBOJIUTH UMH U €CJIH MOT, TO B KaKoil mepe?

JI. Hamuume wunm oTcyTcTBUE 3a00JI€BaHUs, MNPEMATCTBYIOIIETO €ro COJAEPKAaHHIO U
00y4YEHHIO B CHEIHAIIbHOM y4eOHO-BOCIUTATENILHOM YUPEXKICHUN 3aKPhITOrO THUIA (€CU TaKOBOE
coJiepKaHue 1 00yueHHe MOKET ObITh IPUMEHEHO).

2. Beienenure yrojioBHOTO Jena.

VYTroi0BHOE €510 B OTHOLIEHUU HECOBEPUICHHOJETHETO, Y4aCTBOBABIIErO B COBEPIICHHUH
MPECTYIIEHUSI BMECTE CO B3POCIBIM, BBIAEISETCS B OTIEIbHOE MPOU3BOACTBO. Ecnu BhIIeneHue
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YTOJIOBHOTO JieJa B OTACIBHOE IPOM3BOACTBO HEBO3MOXKHO, TO K HECOBEPIICHHOJIETHEMY
OOBUHSIEMOMY, MPHUBICYEHHOMY IO OJHOMY YTOJIOBHOMY [y CO B3POCIBIM, NPUMEHSIOTCS
npaswia raassl 50 YIIK PO.

3. 3azepkaHue U 3aKI0YEHHE 10 CTPAXKY.

®akT 3aaepxKaHNUs HECOBEPLICHHOJIETHETO HE MOXKET ObITh OCTABJIEH B TalHE.

O 3anepkaHuu, 3aKJIFOUYEHUU 101 CTPAXKy WIIM IPOJJIEHUU CPOKA COAECPHKAHUS O] CTpaken
HECOBEPLIEHHOJIETHETO I0JJ03PEBAEMOIo, OOBHMHAEMOIO HE3aMEUIMTENIbHO H3BELIAIOTCA  €ro
3aKOHHBIE IIPEJCTAaBUTEIIN.

IIpu pemenun Bompoca 00 H30paHMM Mepbl IPECEUYEHUS K HECOBEPUICHHOJIETHEMY
M0JI03PEBAEMOMY, OOBHHSEMOMY B KaX/IOM ciy4ae JOJDKHA OOCYXKIAThCsl BOZMOXKHOCTH OTIAauu
€ro Mo NPUCMOTP. 3aKIII0YEHUE O] CTPAXy J10 CyA€0HOro pa3duparenbcTBa MOXKET IPUMEHATHCS
K HECOBEpLICHHOJICTHEMY JIMIIb B Ka4eCTBE KpanlHEH Mepbl U B TCUYEHHME KpaTdauIlero Inepuona
BPEMCHH.

K HecoBepIiieHHOIETHEMY TTOI03PEBAEMOMY WIIM OOBHHIEMOMY 3aKJIIOUEHHE MO CTPAXy B
Ka4yecTBE Mephbl IIPECEUEHUs] MOXKET ObIThb NPUMEHEHO B Cilydae, €ClIM OH I0J03pEeBaeTCs MU
OOBUHSIETCS B COBEPLICHHM TSDKKOTO MM OCO0O TSDKKOTO IMPECTYIUICHHA. B HMCKIIOYMTENBHBIX
cllyyasix 3Ta Mepa IpeceuyeHUs] MOKeT ObIThb H30paHa B OTHOLIEHWH HECOBEPIIEHHOJETHETO,
[10J103PEBAEMOI0 WM OOBUHSIEMOTO B COBEPIIEHUH MPECTYIIICHUS CPEAHEN TAKECTH.

4. 3akoHHBIE MPEJICTABUTENIM HECOBEPILIEHHOJETHEr0 I0J03pEBAEMOro, OOBHUHSAEMOIO
JIOIIyCKAIOTCA K YYacTHI0 B YIOJOBHOM J€JI€ Ha OCHOBAHMM IIOCTAHOBJICHHs CIIEIOBAaTENs,
JI03HAaBaTEJIsl ¢ MOMEHTA IIEPBOI0 JOIPOCA HECOBEPIICHHOIETHETO B KAUECTBE MOJ03PEBAEMOT0 WIIN
0OBHHSIEMOTO.

B kauecTBe TaKOBBIX MOT'YT BBICTYIIaTh:

1. Popurenu, yCbIHOBUTEINN;

2. OmnexkyHbl WJIN IONEYUTENIN HECOBEPLICHHOJIETHETO, IPEACTABUTENN YUPEKIACHUU U
OpraHu3aluii, Ha IONEeYEHNH KOTOPhIX HaXOAUTCS HECOBEPLUICHHOIETHUI;

3. OpraH OIneKu 1 NoNneynuTenbCTBA.

[TosiHOMOYMS 3aKOHHOTO MPEACTABUTENS TOJIKHBI [TOATBEPKIATHCS JOKYMEHTAJIBHO.

JlocTuKEeHNe COBEPIICHHOIETHS — OCHOBAaHUE JUISl NMIPEKPALLEHUs ITOJTHOMOYUN 3aKOHHOTO
IIPEACTABUTEIIS.

3aKOHHBIA TPEACTaBUTENh MOXKET ObITh OTCTPAaHEH OT y4yacTHs B YTOJOBHOM Jielle, €CIH
UMEIOTCS ~ OCHOBAaHMs  MojaraTh, 4YTO €ro  JeHCTBUS  HAHOCAT  yliepd  HHTepecam
HECOBEPLIEHHOJIETHETO M0JJ03peBaeMoro, ooBuHsemMoro. ITocraHoBieHne 00 OTCTpaHEHUH JI0JIKHO
OBITH MOTUBHPOBAHHBIM.

5. Cnenuduka mpou3BOACTBA CIEICTBEHHBIX AEHCTBUI.

Jlorpoc HECOBEPILIEHHOJIETHETO MO03PEBAEMOT0, OOBHHIEMOIO0 HE MOXKET IMPOAOIKATHCS
6e3 mepepbiBa Oojee 2 yacoB, a B oOuiei cioxxkHocTH Oosiee 4 yacoB B JeHb. B nompoce
HECOBEPIIIECHHOJIETHETO [10/103pEBAEMOro, OOBHHSIEMOIO YYacTBYET 3alllUTHUK, KOTOPBIA BIIpaBe
3a/1aBaTh €EMY BOIIPOCHI, & IO OKOHYAHUU J0IIPOCa 3HAKOMUTHCS C IIPOTOKOJIOM U JIENATh 3aMEUaHUs
O MPaBWIBHOCTH W IIOJIHOTE CHAENAHHBIX B HEM 3amuceid. B nmompoce HECOBEpPLIEHHOJIETHETO
M0JI03pEBAaEMOro, OOBUHSEMOI0, HE JOCTHMIIIEr0 BO3pacTa LIECTHAALATH JEeT JUOO IOCTHUTIIEro
9TOr0 BO3pPACTa, HO CTPAJAOIIEr0 NICUXUYECKUM PAaCCTPOMCTBOM MJIM OTCTAOIIErO B ICUXHUYECKOM
pa3sBUTHM, YydYacTHe I[efjarora WU TIcuxonora oOs3atensHo. CrenoBarenb, JO3HaBaTElNb
o0ecrieynBarOT ydacTue TIejarora WIM I[ICUXoJora B JONPOCE HECOBEPIIEHHOJETHETO
M0JI03PEBAEMOro, OOBHHIEMOI0 MO XO0JaTaiCTBY 3aIIUTHHUKA JUOO MO COOCTBEHHOM MHUIIMATHBE.
DTy TpebOBaHUs B PaBHOW CTENEHU PACHpPOCTPAHSAIOTCA HAa MPOBEPKY MOKa3aHUI Ha MecTe, OUHYIO
CTaBKY, IPEABSABICHUE JIJIS1 OTIO3HAHUS.

6. Ecnmn B Xo4e mpenBapUTENBHOIO PaCCIEOBAaHUs YrOJOBHOTO Jiela O NPECTYIUICHUH
HEeOOJIBIION MM cpesiHell TshkecTu OyeT YCTaHOBJIEHO, YTO HCIIPaBJIEHHE HECOBEPIIEHHOIETHETO
OOBHMHSIEMOTO MOXXET OBbITh JOCTUTHYTO 0€3 NMPUMEHEHHUS HaKa3aHMs, TO CJIel0BaTellb C COrjlacus
PYKOBOAMTENS CIEICTBEHHOIO OpraHa, a TaKXe [O3HABaTellb C COIVIacus IPOKypopa BIIpaBe
BBIHECTH IIOCTAHOBJIEHHE O MPEKPALIEHUH YTOJOBHOIO MpPECIeAOBaHUS U BO3OYKIECHUH Mepen
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CyIOM XOJaTaliCTBa O MPHUMEHEHUH K HECOBEPUICHHOJETHEMY OOBHHIEMOMY MPUHYIUTEIHHON
MEpPbI BOCIIUTATEIBHOTO BO3JAEHCTBUS, IpeaycMOTpeHHoH 4. 2 cT. 90 YK P®, xoTopoe BmecTe ¢
YTOJIOBHBIM JIEJIOM HaMpaBIsieTCs] pyKOBOJIUTENIEM CJIeICTBEHHOTO OpTraHa Wi MPOKYPOPOM B CY/I.

7. O0s13aTeNbHO yYaCTHE 3aIIUTHUKA.

[Ipu oTBeTe Ha BOIIpPOC TpeOYyeTCsl pacCKPhITHE TOKTPUHAIBHBIX ToyIoxkeHuH, HopM YIIK PD,
no3uun BepxoBHoro Cyna P® (ITocranoBnenue I[lnenyma ot 01.02.2011 Ne 1 «O cynebHoit
NpPaKTUKE TPUMEHEHUS 3aKOHOJATENbCTBA, PETJIAMEHTUPYIOLIETO0 OCOOCHHOCTH YTOJIOBHOM
OTBETCTBEHHOCTHU M HAaKa3aHUs HECOBEPIICHHOJIETHUX).

5. Yuactue TOCyIapCcTBEHHOrO OOBHHHTENsI B cyaeOHOM paszOuparenbcTBe. OTKa3
rOCyJapCTBEHHOTO OOBHHHUTEISI OT OOBUHEHHS U €T0 MOCIICICTBHUS

Kniou omeema/peuienue, pekomenoayuu no 6bin0JIHEHUIO 3A0AHUA:

Heo0XxoauMo pacKpbITh TMPOLECCYAIbHYIO pOJIb M IOJHOMOYHUS TOCYJapCTBEHHOTO
OOBHHHUTEJNS HA CTAJAUH CyJIeOHOTO pa3dUpaTenbCTBa.

B nensx peanuzanuy NpuHIMIA COCTA3ATEIBHOCTU CTOPOH, IIPEAIIOJIATraloIIEro pa3ieeHne
GbyHKIMI OOBUHEHUS, 3AIUTHI U Pa3pelleHusl yroJIOBHOTO JeNa, CyJeOHoe pa3oupaTenbCcTBO (B TOM
YHUCJIE €ro 4YacTh) HE MOXET ObIThb IPOBEIEHO B OTCYTCTBUE OOBHHMUTENS. YuacTHe
rOCy/IapCTBEHHOTO0 OOBHHHTENS 0053aTeIbHO B CyIeOHOM pa30HpaTeNbCTBE YTOJOBHBIX el
NyOJIMYHOTO M YaCTHO-IIYOJMYHOTO OOBHMHEHHMS, a TaKKe MPH pa3OMpaTeNbCTBE YTOJIOBHOIO Jeia
YaCTHOTO OOBHHEHHUS, €CIIM YTrOJIOBHOE JIE0 ObLIO BO30YXKICHO CieloBaTesieM TUO0 JTo3HaBaTelIeM
C corJiacusi IpoKypopa.

B kauecTBe ToCymapcTBEHHOrO OOBHMHHUTENS BBICTYNAET MPOKYpPOp, KOTOPOMY MOPYUYEHO
noJyIep)kaHue OOBHMHEHHE TI0 KOHKPETHOMY YroJIOBHOMY neny. [lomHOMoOuYMsi TakoBOro B
paccMaTpyBaeMOM CJIydae ¢ Y4eTOM CUCTeMHOro tojakoaHus 1. 6 u 31 cr. 5 VIIK PO, c1. 35 u 54
®enepanbHoro 3akoHa ot 17.01.1992 Ne 2202-1 «O npokyparype Poccuiickoit @enepanum» MOryT
BBINOJHATH ['eHepanbHbli TIpoKypop Poccuiickoit denepanuu, €ro COBETHHKH, CTapliue
MIOMOITHHUKY, TOMOIIHUKA U MOMOUIHUKHU IO OCOOBIM IMOPYYEHHUSAM, 3aMecTuTenu ['eHepanbHOro
npokypopa Poccuiickoii ®enepanuu, UX MOMOIIHUKH MO OCOOBIM MOPYYEHHSM, 3aMECTHTENH,
CTapuiie TOMOIIHUKM W TIOMOIIHMKHM [JIaBHOrO BOEHHOIO THPOKYpOpa, BCE HMIKECTOSIINE
HOPOKYpPOPBI, UX 3aMECTUTENH, IMOMOIIHUKU IPOKYpPOPOB MO OCOOBIM MOPYYEHHUSIM, CTapliue
MOMOITHUKM U TOMOIIHUKH IPOKYPOPOB, CTAapUIME MPOKYPOPbl M IMPOKYPOPHI YIpaBICHUH U
oT1enoB. JIaHHBIA NOIXO0/ ABJISETCS YKOPEHUBIIUMCS B Cy1€0HON MpaKTHKE.

[Ipokypop B cyneOHOM 3acelaHMM — IMPOLECCYaIbHO CaMOCTOSITENbHBIM YYacTHUK,
JNEUCTBYIOIMH 1O CBOEMY BHYTpPEHHEMY YyOeXJIEHHIO, OCHOBAaHHOMY Ha COBOKYIHOCTHU
MMEIOLINXCS B YTOJIOBHOM JieJie JoKa3aTenbCTB. [Ipu 3TOM OH Takke pyKOBOACTBYETCS 3aKOHOM U
COBECTBIO.

l'ocynapcTBeHHBIE OOBHMHHUTENb MPEACTaBISET JOKa3aTelbcTBA M Yy4acTBYeT B HX
UCCIICIOBAaHUM, M3JIaraeT Cyly CBO€ MHEHHME IO CYIIECTBY OOBHHEHHMS, a TaKKe MO JIPYruM
BOIPOCAaM, BOSHUKAIOUIUM B X0/i€ Cy/1I€0HOr0 pa30upaTenbCTBa, BICKA3bIBAET CYy MPEUIOKEHUS O
IIPUMEHEHNN YTOJIOBHOTO 3aKOHA U Ha3HAYEHUH NOACYAUMOMY HakazaHus. [Ipokypop npenbsaBiaser
WIM TIOJIIEP’KUBAET MPEABSBIECHHBINA M0 YTOJOBHOMY J€Ny IPakJaHCKUN HCK, €CIIM 3TOro Tpedyer
OXpaHa MpaB IpakaH, 00IIECTBEHHbIX HHTEPECOB, UHTepecoB Poccuiickoil denepannu, cyObeKTOB
Poccuiickoiit denepanny, MyHUIUIAIBHBIX 00pa3oBaHUM, TOCYIapCTBEHHBIX U MYHHMIIMITAIBHBIX
YHUTAPHBIX TPEINPUATUH.

I'ocynapcTBeHHbIN OOBUHUTEND (B JUIE KOHKPETHOTO MPOKYPOPCKOro paOOTHHKA) SIBIISIETCS
€IMHCTBEHHOM MpoleccyabHOM (UTypoil, BEIMONHSAIONMEH B cy1eOHOM pa30upaTenbCTBe (PYHKIUIO
YTOJIOBHOTO TIPECIIEIOBAHMS CO CTOPOHBI rocynapcTsa (cM. 1. 4 Omnpenenenust KOHCTUTYITHOHHOTO
Cyna P® ot 10.03.2016 Ne 457-O). Bmecte ¢ Tem mpokypaTtypa PD npezacrasisier coboit eannyro
LHEHTPaJIN30BaHHYI0  CUCTEMY, YTO  HpeanojiaraeéT  BO3MOXKHOCTb  YCTAHOBJIEHHMS  Ha
BHYTPHUBEIOMCTBEHHOM YPOBHE MOPs/IKa COTIacOBaHMsI rOCy1apCTBEHHBIM OOBUHUTEIEM Haubosee
3HAYUMBIX MPOIIECCYAbHBIX JEHCTBHI C BBIIIECTOSIIUM ITPOKYPOPOM.
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Pemenne o momnep:kaHuu OOBHHEHMsI TPYIION OOBHUHHUTENEH OO 3aMeHE OOBUHHUTEIS
IPUHUMAETCS HA BEJOMCTBEHHOMY YPOBHE PYKOBOJIUTEISIMM COOTBETCTBYIOLIMX HPOKYpaTyp.
JlomkeH ObITH ONpeneNneH pyKOBOJIUTENb IPyMIbl. BCTyIuieHe B yrojloBHOE Jej1 HOBOTO JIMLA B
CTaTyce€ TOCYJapCTBEHHOTO0 OOBHUHUTENS HE TMpEArojaraeT BO30OHOBJICHHE CyAcOHOTO
pa3buparenbcTBa cHavasia JJM00 ¢ Kakoro-in6o apyroro srana. OJHaKo HENpeJoCTaBIEHUE TAKOMY
JUIy BPEMEHU JJI 03HAaKOMJIEHMsI C MaTepuajJlaMi YTrOJIOBHOTO J€Jla U MOJATNOTOBKU K yYacTHUIO B
CcyqeOHOM pa30uparenbCTBE MOXKET PpPacCMaTpUBATbCA B KAauyeCTBE HAPYIIEHUS YTOJIOBHO-
IPOIIECCyaIbHOTO 3aKOHA, BIEKYILEr0 OTMEHY HTOTOBOTO CyJeOHOTO aKTa.

I'ocynapcTBeHHBIM  OOBMHMTENb JOJDKEH AKTUBHO YYacTBOBATh B  MCCIIEJOBAHUU
JI0Ka3aTeIbCTB, CIOCOOCTBYSI NPUHSATHIO CYJIOM 3aKOHHOTO, OOOCHOBAHHOTO M CIPaBEIJIUBOTO
pemenus (cM. 1. 3.2 [Ipukasza ['enepanbroii mpokypatypsl P® ot 30.06.2021 Ne 376 «O6 ydactum
IPOKYPOPOB B CYI€OHBIX CTaUAX YTOJIOBHOTO CYJOIPOM3BOACTBAY). OIHAKO 3TO HE O3HAYAET, YTO
OH 00s13aH NPEeACTaBIIATh BCE I0KA3aTeIbCTBA, yKa3aHHbIC B OOBUHUTEILHOM 3aKJIOYEHUH.

IIpu ¢opmupoBaHMM CBOEH TNO3MLIMK OTHOCHTEIBHO HAKa3aHUS TOCYIapCTBEHHOMY
OOBUHUTEII HEOOXOJUMO PYKOBOACTBOBATbCA TPEOOBAHUSAMHM 3aKOHA O €r0 COPa3MEPHOCTH U
CHPABEAJIMBOCTH, YYHUTHIBATH XapakTep W CTENEHb OOIIECTBEHHOH OMACHOCTH TPECTYIUICHHS,
JMYHOCTh BUHOBHOTO, a TAK)KE CMsTYarollue 1 oTsAryaromue BuHy oocrostenscTna (1. 3.3 [Ipukasza
I'enepanbHoil npokyparypbl P® ot 30.06.2021 Ne 376 «O6 yuacTuum HIpOKYpOpOB B CYIEOHBIX
CTaUsIX YrOJOBHOIO CYAONPOM3BOJCTBa»). BMmecTe ¢ TeM naHHas MO3ULUSA TOCYIapCTBEHHOIO
OOBUHUTENS HE TPEAONpEAesseT pelieHHue cyaa 00 3TOM, KOTOPBIM MOKET Ha3HA4uTh Oolee
CTPOroe HakazaHue, yeM 00 3TOM Mpocui Npokypop (cM. 1. 2 Onpexnenenus KoHCTUTyLHOHHOTO
Cyna P® ot 29.09.2015 Ne 1871-0).

B Teopun u npakTuUKe yroJOBHOTO CyJONPOM3BOACTBA KAMHEM IPETKHOBEHHUS BBICTYIAIOT
IIOJIHOMOYMSL TPOKYpOpa IOJHOCTbIO WM YAaCTUYHO OTKA3aTbCsi OT OOBUHEHMS, a TakKkKe
CKOppEKTHpOoBaTh TakoBoe. Ecmu B Xxonxe cyneOHOro paz0uparesibcTBa TIOCYAapCTBEHHBIN
OOBMHUTENb MPHUAET K YOEKICHHIO, YTO MPEICTABICHHBIE J0KA3aTEJbCTBA HE IOATBEPIKIAIOT
HpPEIbBICHHOE MOJCYJUMOMY OOBHHEHHE, TO OH OTKAa3bIBAE€TCS OT OOBMHEHMS M U3JaraeT Cyay
MOTHUBBI OTKa3a. [IONHBIA WM YaCTUYHBIA OTKa3 TOCYAApCTBEHHOTO OOBHHUTENS OT OOBHHEHUS B
XoJle cyaeOHOro pa3z0upaTenbCTBa Bi€YET 3a COOOW MpeKpalleHue YroJIOBHOIO [ejla WM
YrOJIOBHOTO  TPECIENOBAaHUS  IOJHOCTBIO WM B COOTBETCTBYIOLEH €ro 4YacTd IO
peabmnTHpyromuM ocHOBaHUAM (. 1 ©2 4. 1 cr. 24 un. 1 u 2 u.1 cr. 27 VIIK PO).

l'ocynapcTBeHHbIE OOBHHUTENb [0 YHAJEHUS Cyla B COBEIIATEIbHYIO KOMHATY s
MOCTaHOBJICHUSI IPUTOBOPA MOXKET TaK)K€ U3MEHUTh OOBUHEHHE B CTOPOHY CMATUEHHS ITyTEM:

1) uckmroyeHHs M3 IOpPUIMYECKOW KBalM(UKAMM JEeSHUS NPU3HAKOB MPECTYIUICHHUS,
OTSAr4aroINX HaKa3aHUE;

2) WCKJIIOYEHUs W3 OOBUHEHUS CCHUIKM Ha KaKyl-THOO HOpPMY YTOJOBHOTO KOJEKCa
Poccuiickoii ®enepauuu, €cid AesHUE IOACYAUMOrO IMPEIyCMaTpPUBAETCA APYrOM HOPMOWU
VYronoHoro koxaekca Poccuiickoir ®enepanuy, HapylIeHHE KOTOPOM BMEHSUIOCH €MY B
OOBHUHUTEIHHOM 3aKIIOUEHUH WIIK OOBUHHUTEIBHOM aKTE;

3) mnepekBalMPUKAUU JAESIHUS B COOTBETCTBUM C HOPMOH YTOJOBHOIO KOJeKca
Poccuiickoii @eneparuu, npeaycMaTpuBaroiieil 6oiee MArkoe Haka3zaHue.

[IpexpaiieHue yroJoBHOTO Jiela BBHUJY OTKa3a TOCYJAapCTBEHHOIO OOBHUHUTENS OT
OOBUHEHMsI, PAaBHO KaKk W U3MEHEHHE UM OOBHHEHHUS, HE MPENATCTBYET MOCIEAYIOLIEMY
NPEeIbSBICHUI0O U PAaCCMOTPEHHUIO  TPaKJAHCKOTO HCKa B MOPSAKE  IPaXKIAHCKOTO
CyJIOTIPOM3BOACTBA.

BoiciiyMu cynieOHBIMH MHCTAaHIUSMHU 10 3TOMY MOBOAY BbIpaOOTaHbl 00si3aTeNbHbIE IS
IIPABONIPUMEHUTENS TIO3ULIMH.

[TonHbI UM YacTUYHBIA OTKAa3 TOCYIapCTBEHHOIO OOBHHMUTENS OT OOBUHEHHUS, BICKYILIUN
IpeKpalleHle YrojoBHOTO JieNla, paBHO KaK M HM3MEHEHHE TOCYNapCTBEHHBIM OOBHHHUTEIEM
OOBUHEHHS B CTOPOHY CMSTUYEHHUS JIOJDKHBI OBbITh MOTHBUPOBAaHbl CO CCBUIKOM Ha
NPEIYyCMOTPEHHBIE 3aKOHOM OCHOBAaHMSA, a BBIHECEHHUE CYJIOM pelIeHus, O0OyCIOBICHHOTO
COOTBETCTBYIOILIEH MO3UIMENH TOCYJapCTBEHHOIO OOBHMHUTENS, JOMYCTUMO JIHIIb IO 3aBEpIICHUH
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UCCJIEIOBaHMSI 3HAYMMBIX JJIi 3TOTO0 MAaTepHalioB Jefla W 3aciHylIMBaHUS MHEHUN yYaCTHUKOB
CyneOHOro 3acefaHusi CO CTOPOHBI OOBMHEHHS M 3allUThl NPH TOM, YTO 3aKOHHOCTH,
000CHOBAaHHOCTb U CIIPABEIJIMBOCTb TAKOTO PEUICHHUS BO3MOXKHO MTPOBEPUTH B BBHILIECTOSIIEM CYJIe
(n. 7 Iocranosnenust Koncruryuuonnoro Cyna PO ot 08.12.2003 Ne 18-I1).

[IpyHIMNUATBEHO, YTO MTOTH OOCYXKICHHS MO3UIMH TOCYJapCTBEHHOIO OOBUHHUTENS
JOJDKHBI OBITH OTPAXKEHBI B MPOTOKOJIE cyneOHoro 3acenanus. Ilpu stom cynebHoe pemieHwHe,
INPUHITOE B CBSI3U C MOJHBIM HJIM YaCTUYHBIM OTKa30M TOCYAapCTBEHHOTO OOBHMHHUTENS OT
OOBMHEHMSI WJIM B CBSI3U C WU3MEHEHHEM UM OOBUHEHHS B CTOPOHY CMSATYEHUS, MOXET OBITh
00KaJIoBaHO yYaCTHHKAaMHU CyJIeOHOr0 MPOM3BOJACTBA WJIM BBIIIECTOSIIMM MpoKypopoMm (m. 29
[Toctanosnenus I[lnenyma BepxoBHoro Cyaa P® ot 05.03.2004 Ne 1 «O npuMeHEHHH CyJIaMu
HOPM YTOJIOBHO-TIpOIIECCYaTbHOTO Koaekca Poccutickoii denepamumy).

B cnyyae u3mMeHeHuUs1 rocy1apCTBEHHBIM OOBUHUTENEM B X0JI€ CyJAeOHOro pa30upaTenbCTBa
O0OBMHEHUS B MpeJenax ero MoJIHOMOYUH, MpeaycMOTpeHHBIX 4. 8 cT. 246 YIIK P®, cyn ¢ yuerom
MHEHHS OOBHHSIEMOTO M €T0 3allIUTHUKA MPEIOCTABIIET UM BpeMsi, HEOOXOIUMOE ISl IOATOTOBKU
K 3alUTe OT MOJAJEP>KaHHOTO TOCyIapCTBEHHBbIM 00BUHUTENEeM oOBuHeHus (1. 17 [locranoBnenus
IInenyma BepxoBHoro Cyna P® ot 30.06.2015 Ne 29 «O mnpaxkTuke NpUMEHEHMS CyIaMu
3aKOHO/ATEIhCTBA, 00ECIIEYNBAIOIIETO MPABO HA 3AIIUTY B YTOJIOBHOM CYIOIPOU3BOJICTBEY).

B npaBornpuMeHeHnH paclpoCTPAHEHHBIM SBIISIETCS OTOKJIECTBIEHNE MPABOBBIX CUTYAalUi,
npeaycMoTpeHHbIX 4. 7 1 8 ¢T. 246 YIIK P®. OnHako BeIHECEHHE TTOCTAHOBIICHUSI O MPEKPALLEHUN
YTOJIOBHOTO Jiena (TpecieioBaHus) Heo0X0JMMO JIMIIb B CIy4ae MOJIHOTO MM YaCTMYHOIO OTKa3a
OT OOBUHEHHMS, KOTJa HE HAlUIO MOJTBEPKICHUS COBEPIICHHE IMOACYAHUMBIM BMEHSEMBIX €My
IPECTYNHBIX AEIHUN (BCEX WM HECKOJIbKMX). Ecim jxe (akT coBepiieHus nesHus JOKa3blBaeTCs,
OJIHAKO IOpHUJINYEcKas OllEHKa JOJHKHA OBITh MHOM (MEHee TSKKOI), 3aKOH He TpeOyeT BhIHEeCEHUs
IIOCTAHOBJIEHUSI O MPEKPALLEHUU YTOJIOBHOTO Jena (IpecielioBaHus) B CBSI3U C OTCYTCTBUEM
coctaBa (COOBITUSI) TMPECTYIUIEHUS JIMOO HENPUYACTHOCTHIO OOBHUHSEMOTO K COBEPUICHHIO
IPECTYIUICHUS.

N3meHnenne oOBHHEHHE B CTOPOHY CMSTUYEHHUS, IpeaycMoTpeHHoe 4. 8 cT. 246 YIIK PO,
TaK)K€ MOJXKET 3aKJII0YaThCsi B YMEHBIICHMHM €ro oObeMa WM WHON yIydIlalomeld IMOJ0KEHUE
MOJICYIUMOTO KOPPEKTUPOBKE, HE MPEINOoIaraonux nepeKkpaaInuKanno coIesHHOTO.

[To3unus rocy1apcTBEHHOr0 OOBHHUTENS MO OTKa3y OT OOBHMHEHMSI MJIM €r0 M3MEHEHUIO B
CTOPOHY CMSTYeHHUs JOJKHA OBITh B 00513aTEILHOM MOPSIJIKE YYTEHA CYZ0M MEepBOM HHCTAHIUH.

OpHako mo3uiUs NPOKypopa B amneUIILMOHHOW HHCTaHIMM 00 OTMEHE IMpPUIroBOpa M
OTIpaB/IaHUM JIUIIA HE SBJIETCS JUI CyJa 00s3aTebHON M HE BJIEYET TaKuX e MOCIEACTBUH, KaK
0TKa3 MpOKypopa OT OOBHHEHHA B cyae nepBoi uHcTtaHuuu (Onpenenenue KoHCTUTYIIMOHHOTO
Cyma P® ot 07.12.2017 Ne 2800-O). 3OToT moaxol B paBHOW CTENEHU JOKEH OBITh
pacnpocTpaHeH Ha MO3UIMIO MPOKYpopa B aleJUIALMOHHON HHCTAaHIIMU 00 N3MEHEHUH [TPUTOBOpa B
CTOPOHY CMSTYEHUS TOJI0KEHUS OCYKIEHHOTO.

[Ipn paccMOTpeHUM YroJIOBHOrO Jejla C y4acTUEM IMPHUCSHKHBIX 3aceliaresiedl MpoKypop
MOYKET OKa3aTbCs OT OOBMHEHMS WJIM M3MEHUTh €ro TOJbKO A0 YAAJCHUS KOJUIETMM MPHUCSKHBIX
3acefaTesiel B COBEIATENbHYIO KOMHATy JUls BblHeceHHs Bepaukra (m. 39 IloctaHoBieHus
ITnenyma BepxoBHoro Cyna P® ot 22.11.2005 Ne 23 «O npuMeHEHHH CylaMH HOPM YTOJOBHO-
npoueccyaibHoro kojaekca Poccuiickorn @enepanuu, peryaupyromux CyAONPOU3BOJACTBO C
y4acTHEM NPUCSHKHBIX 3aceaTernei»).

[Ipu oTBeTe Ha Bompoc TpedyeTcsl pacKpbITHE TOKTPUHAIBHBIX NoJoxkeHuil, HopMm YIIK PO,
NO3ULIMK  BBICIIUX CyJeOHBIX MHCTaHLUN, BHYTPHUBEIOMCTBEHHBIX akTOB [ eHepaibHOMI
IpOKypaTypsl PO.

IIpakTHyeckas 3aga4ya

1. Tlo ngeny o6 yOwiicTBe, BO30OykKJIeHHOM 18 ampenss opraHoMm JO3HaHUA, JO3HABATEIh
MPOU3BEI OCMOTP Me€CTa NPOUCIIECTBHS, JONPOCHII CBHUIECTENEH, 3alepXal W JOMPOCHII
MOJI03PEBAEMOr0, Ha3HAUYMI  CYAeOHO-MEIUIIMHCKYIO OKCIEepTU3Y, TMPOBEN  CIIeJCTBECHHBIN
SKCTIepUMEHT. Bce ATu AeiicTBUs ObUTH 3aKOHUYEHBI K 25 amperis, Mocje 4ero J03HaBaTelb BhIHEC
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MMOCTAHOBJICHHE O TMPHUBICYCHUH B KA4eCTBE OOBHUHSIEMOTO, MPEAbSIBUI OOBHHEHWE M JOMPOCHI
00BHHSIEMOTO, TIOCJIE YEeTO Tepeal A0 CIeI0BaTENIO.

Uto nmoHumMaeTcs noj MOHATHEM «HEOTJI0KHBIE CIEACTBEHHBIE JEUCTBUSA» U KAKOB MOPSI0K
MIPOU3BOJICTBA HEOTJIOKHBIX CIEACTBEHHBIX aeicTBuii? [IpaBoMepHBI i neHcTBUS J03HABATEN,
€CJIM HET, TO KaKue JCHCTBUS M KaKue PEIICHUs JOJKEH ObLT MPUHATH clieoBaTenb? Mmerorces im
HapyIlIeHUs CPOKOB, ycTaHOBIeHHbIX YIIK P®? Kakoe pemieHue 10JKEH COCTaBUThH JA03HABATEIb
10 OKOHYaHWHU IPOM3BOJICTBA HEOTJOXKHBIX CJCACTBEHHBIX jaeicTBuii? Kakue TpeOoBaHus
MPEABSBISIIOTCS 3aKOHOM K ITOCTAHOBJICHUIO O HAMNpPaBJIEHUM Ji€JIa MO MOJACJIECICTBEHHOCTH, W3
KaKWX 4YacTed OHO COCTOMT M KaKue OOCTOSTENIbCTBA JOJDKHBI OBITh OTpPaXeHbl B JIAHHOM
IMOCTAaHOBJICHUM ?

Koy oTBeTa/pemienne:

1. HeoTnosxHble clieCTBEHHbIE AEUCTBUS — AEUCTBHSI, OCYLIECTBIIIEMbIE OPIaHOM JI03HAHUS
B cpok 10 10 cyrok mocie BO30YXIEHHs YroJOBHOIO [eijla, MO0 KOTOpPOMY IPOU3BOJICTBO
NpEBapUTENILHOTO CIEACTBHS 00s3aTeNbHO, B IENAX OOHApYXeHHs U (UKCAUU CIEI0B
HPECTYIUIEHUS, a TAK)KE JJOKAa3aTeIbCTB, TPEOYIOLIMX HEe3aMeAIUTEIbHOIO 3aKpEIICHUs, U3bATHUS U
uccienosanus. B YIIK PO omnpeznenen kpyr opraHoB JO3HAaHHS U HMPEAEIBl UX KOMIIETEHIUU TIPH
IIPOU3BOJICTBE HEOTJIOKHBIX CJIEICTBEHHBIX NEHCTBUM. Tak, MpaBOM INPOU3BOIUTH HEOTJIOKHBIE
CJIE/ICTBEHHbBIE JEMCTBUSI HAJIEIEHbI: OPraHbl BHYTpeHHUX JAell; opranbl ®Ch; TaMoKeHHbIE OpraHbl;
HAYaJIbHUKU OpraHoB BOeHHOW nomuunu BoopyskeHHbix Cui Poccuniickoit @enepanyiv, KOMaHIUpPbI
BOMHCKUX YacTell, COeAMHEHUH, HaYaJlbHUKU BOEHHBIX YUPEKIEHUN U TapHU30HOB HAYAIbHUKHU
YUPEXKIEHUN M OPraHoOB YrOJOBHO-HUCIIOJHUTEIBHON CHUCTEMBl W MHBIE JOJDKHOCTHBIE JIMLA
cornacHo ¢1.40 VIIK. MHble 10IKHOCTHBIE LA, KOTOPBIM MPEAOCTaBIEHbI IOJTHOMOUYHNS OPIaHOB
no3HaHMsA B coorBeTcTBUM co cT. 40 VIIK, a mmenHo:

- KalWTaHbl MOPCKUX M PEYHBIX CY/AOB, HAaXOJfALIMECS B JajJbHEM IUIABaHUU [0 JieJaM O
IIPECTYIUICHUSAX, COBEPIIEHHBIX Ha @aHHOM CyJHe

- PYKOBOIMTEIN T€0JIOTOPA3BEAOYHBIX MMAPTHI U 3UMOBOK - IIO J€JIaM O IPECTYIUICHUSX,
COBEpUICHHBIX Ha 3MMOBKAX

- TJIaB JUIUIOMATHYECKUX MPEICTAaBUTENBCTB O KOHCYJIBCKUX yupexaeHuit PO - o nenam o
MPECTYIIEHUSAX, COBEPIIEHHBIX HAa TEPPUTOPUH JAHHBIX IPEJICTABUTENILCTB U YUPEKIACHUM.

Wrtak, 1O OKOHYaHMM TPOU3BOJACTBA HEOTIOXKHBIX CIEICTBEHHBIX JCUCTBUM JI€J10
nepeaaeTcsl pPyKOBOJIUTENIO CJIEJACTBEHHOTO opraHa B cooTBeTcTBUU ¢ 1.3 cT.149 VIIK PO.
OcHoBaHMEM I NEpeNadyd SIBJISIETCS IIOCTAHOBJIEHUE O HAINPABICHUM YrOJIOBHOIO Jeja II0
MIO/ICJIEICTBEHHOCTH.

Ilo 3aBeplIEHMH HEOTJIOKHBIX CJIEACTBEHHBIX JEHCTBUH J03HABATEIb MOYKET HPHUHATH
TOJIBKO OJTHO PEIIEHHUE - O ITepeaade Jena 1o MoACIeICTBEHHOCTH,

ITockonbKy nepedyeHb HEOTIOXHBIX ciencTBeHHbIX aeiictBuil YIIK P® He ompenenen, To
OpraH JO3HAHUS CAMOCTOSITEIbHO pEIIAaeT KAaKWE CIIECICTBEHHbIC JCHUCTBUS B TOW WJIM WHOU
CUTYallUH CIIELyeT IPU3HATh HEOTIIOKHBIMHU.

[locne mepenaum pgenma CleOBATENI0 OTHOIICHUE JO3HABATENs K JEINy pa3jaudaeTcs B
3aBHCHUMOCTH OT TOTO, U3BECTHO JIULO, COBEPILUBIIIEE MPECTYIUIEHUE MO0 HET:

1) Ecnu cnemoBatenio nepeaHo yroJOBHOE JIEJO0, IJIe JIUIO0, COBEPIIUBIIEE MPECTYIUICHHE
He O0Hapy»XeHO, TO OpraH J03HaHUs 0053aH MPOJOJIKATH OMEPATHMBHO-PO3BICKHYIO JIEATEIBHOCTh
JUIsL YCTAHOBJICHHWS JIMIA, COBEpIIMBIIEro mpecTymieHue. [Ipudem, He M0XKHMIAACh HUKAKHX
yKa3aHUH U MOpYYEHUH CO CTOPOHBI cieaoBarens. XoTd B 0043aTelbHOM MOpsiake UHHOPMUpPyeT
cienoBarens o pesyipraTax padoTsl. [Ipu 3TOM 03HaBaTENb YK€ HE MOXKET MPOBOAUTH MO 3TOMY
JieNTy Kakue-JIu0o ClieZICTBEHHbIE IeHCTBHSL.

Ecnu e B XoJe onepaTHBHO-PO3BICKHOM NEATENBHOCTH Takas HEOOXOAMMOCTh BCE K€
BO3HHKJIA, TO OPTaH JI03HaHUS cO001IaeT 00 ITOM ClIeI0BATENIO U TOT caM MPOBOJUT HEOOXOAUMBIE
IpoleccyagbHble WIH CIEICTBEHHBIE JEHCTBHS WM IOPYYAET MPOBECTU UX OpPraHy JO3HAHUS.
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2) Ecnu nepenaercs neino, TIe JIMLO, COBEPIIMBILEE IPECTYIIEHUE, YCTAaHOBIIEHO, TO OPraH
JIO3HAHUS HE UMeeT IpaBo paboTaTk MO 3TOMY /Iy BooOlIe 6e3 MOpydYeHui cieioBaTessl.

2.01Beyasi Ha BTOPOil BOIPOC, CIEAyeT UMETh BBUIY, YTO OpTraH JO3HAHMS MO YTOJIOBHOMY
Jiey, 10 KOTOpOMY IIPOM3BOJCTBO IPEABAPUTENBHOIO CIEACTBUSL 00sA3aTeNbHO, B LEJAX
oOHapyxeHHsI W (UKCcAllMM CJIEJO0B IMPECTYIUICHUS, a TaKXKe JO0Ka3aTelIbCTB, TPEOYIOUINX
HE3aME/UINTEIbHOIO 3aKpeIUICHUs, U3BATUS U HUCCIECJOBAaHMsI, BIPAaBE IMPOBECTH HEOTIOKHbBIC
CJIEJICTBEHHBIC JCHCTBUs IMOCie BO30YXKIACHHs YroioBHOro jaena B teueHue 10 cyrok. Ilepeuenn
HEOTJIOXKHBIX cleACTBeHHbIX JnerctBuid YIIK P® ne omnpenenen. Ilostomy opraH [103HaHMS
CaMOCTOSITENIbHO peIlIaeT, KaKue CJIEICTBEHHBbIC ICHCTBHUS B TOM WM MHOW CHUTYallMH CIEAyeT
IpU3HATh HEOTJIOXKHBIMU. BMmecTe ¢ TeM opraH A03HaHHS HE BIPaBE NPOU3BOJUTH T€ JEUCTBUSA,
KOTOpBIE OTHOCATCS K HCKJIIOYUTEIBHOM KOMIIETEHIIMH cjenoBaTens. Tak, opraH JO3HaHUS He
BIIpaBe ObUI BHIHOCUTH IOCTAHOBJICHHE O NPHUBICYCHUU B KAaYECTBE OOBHHIEMOTO, MPEIBSBIATH
O0OBHHEHUE U IONPALINBaTh OOBUHSIEMOTO.

1. Hapymenus cpoxoB Her. Cratba 157 YIIK P® mnpenycmarpuBaeT BBIIOJHEHHE
HEOTJIOXKHBIX CJICJICTBEHHBIX JecTBUi B TeueHue 10 cyTtok. Mcuucsator ero co aHs BO30YKICHUS
YTOJIOBHOTO JieNia, 3TOT CPOK — 10 CyTOK SIBISIETCS MaKCUMaIbHBIM, OH HE MOXKET OBITh MPOJIJICH.
[To wucteuenun 10-gHEBHOrO Cpoka J1€J10 MPU BCEX YCIOBUSAX JOJDKHO OBITH TMepeaaHo
CJIEZIOBATEITIO, TaXKe €CIIM HEOTIIOKHBIE CIICJICTBEHHBIE ICHCTBHSI BHITIOJTHEHBI HE B ITOJIHOM 00BEMe.
[Tpruem, HE3aBHUCHMO OT TOTO, YAANOCh JH PACKPHITh NMPECTYIUICHHE M YCTAaHOBUTH JIMIIO, €0
coepmuBiiee. [lo ycnoBusiM 3amaun yrojaoBHOE JI€7I0 OpraH Jo3HaHUs BO3Oyawia 18 ampens, a
nepean ciaeIoBaTeNto 25 anpens, TakuM 00pa3oM, MPOIIO 8 CYTOK.

2. [To oxoHUaHMU NPOU3BOJCTBA HEOTJIOKHBIX CJIEICTBEHHBIX JEHCTBUM J103HABATEINb
MPUHKUMAET PelICHUE O HAMPaBICHUH YTOJIOBHOTO Jiefia 10 MOJICIEICTBEHHOCTH.

PexoMeHnaanuy no BLINMOJTHEHHUIO 3aJaHUA:

Pemas nanHyro 3amady, HEOOXOQMMO JaTh OIpENEiIeHHE U MPOAHATU3UPOBATH MPHU3HAKU
HEOTJIOKHBIX CJIEJACTBEHHBIX JCHCTBUN. BakHO HE myTaTh MOHATHE HEOTIOXKHBIX CIIEIACTBEHHBIX
JIEMCTBUM B YrOJOBHO-IIPOLECCYAIIbHOM U KPUMHHAJIMUCTUYECKOM 3HauYeHUsX. Jlanmee onpenenurs,
KaKue JIOJDKHOCTHBIE JIMIa M OpPTaHbl HaJENEHbl NMPaBOM MPOBOJIUTH HEOTIIOXKHBIC CIIC/ICTBEHHBIC
nerctBust, cootHecTd CT. 157YIIK P® u cr. 40 VIIK P®. Takxe B 0TBETE CTYAECHT JOJIKEH YETKO
yKa3aTh CPOK BBITIOJIHEHUSI HEOTJIOKHBIX CIEJCTBEHHBIX JCHCTBUIN, BOSMOXHO JIH €T0 MPOJICHNE U
MMEJIOCh JIU HAPYIIEHHE CPOKOB IO YCIOBUSM 3aJayd. Ba)kHO 3HATh, YTO MEPEUYECHb HEOTIOKHBIX
cinencrBeHHbIX aevictBuil B YIIK P® e onpenenen. [loaTomy opran 03HAaHHS CaMOCTOSITENBHO
pemiaer, Kakhe CIEICTBEHHbIE JEWCTBHS B TOM WM HHOM CHUTyallMd CleayeT IpU3HATh
HEOTJIOKHBIMU. BMecTe ¢ TeM opraH J103HaHHS HE BIIpaBe MPOU3BOJUTH T€ JEHCTBHUS, KOTOPHIC
OTHOCSTCSI K UCKJIFOUUTEIBHOW KOMIETEHIIMU ClieloBaTens. B CBSA3M € 3TUM, CTYJEHTY MCXOMS U3
YCJIOBHM 3a/ladyd HaJl0 OTBETUTH, KAKUE JCUCTBUS OpPraH JO3HAHUS HE BIIpaBe ObUI MPOU3BOJIUTH.
3aBepiias OTBET, CTYIEHT JOJDKEH MPAaBUIbHO Ha3BaTh IPOLIECCYATbHOE pEIIEHHUE, KOTOPBIM
OKaHYMBAIOTCS HEOTJIOXKHBIE CJIEACTBEHHBIC NEHCTBUS.

2. IlyxoB OOBUHSJICS B TSDKKOM TMpeCTyIUIeHWW. Ha mpemaBapuTeNbHOM CIICJICTBHU OH
npu3Hal ceOsi BUHOBHBIM U JIall MOAPOOHbIE MOoKa3aHust 00 obcrositenscTBax aena. OT 3aluTHUKA
[TyxoB oTKa3asics, 3asBUB, YTO BOCIOJIb3YETCS €0 YCIyraMu B Cy/I€.

B cyne6nom 3acemanuu IlyxoB 3asBU, YTO K HMHKPUMHUHHUPYEMOMY €My JESHUIO
Henpuvacted. Ha mpeaBapuTelbHOM CJIEACTBHU OH ce0si OTOBOPHJI TIOJ BIUSHHUEM CIE0BATEIs,
o0elaBmiero MpeKpaTuTh 10, €CITU OH BO3bMET BUHY Ha ce0sl M YHCTOCepaedHO packaercs. [Ipu
ATOM CJIEIOBAaTENb HAyYUJI €ro, Kakhe MOKa3aHus CIelyeT JaBaTh.

3ammtHuk IlyxoBa B MNpeHHSIX MNPEIIOKUI CyIy ONpaBAaTb CBOEr0 IMOJ3AIIUTHOTO,
CCBUIASACh HA TO, YTO Moka3aHus [lyxoBa cumTaTh JAOKa3aTeIbLCTBAMH HEJB3s, a JPYTHX CTOPOHA
O0OBHHEHHUS HE TPEICTaBHIIA.

Ilpaé nu 3awyumnux Ilyxosa?
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byoym nu omeeuamv mpebosanusm Odonycmumocmu nokazanusi Ilyxoea, Oanuvlie Ha
npeodsapumenbHoM cie0cmsuu?
Kaxoe pewenue oonscen npursmo cyovs?

Pewenue:

3amutHuk [lyxoBa mpas u mokazanus [lyxoBa He OTBedar0T TpeOOBAHUSM JOITYCTHMOCTH,
T. K., corsiacHo 4. 4 cT. 46 YIIK P®, nomo3peBaemblii BlipaBe JAaBaTh OOBSICHEHUS U IMOKA3aHUS T10
MOBOJIy MIMCIOIIETOCS B OTHOIICHHH €r0 TMOJO3PCHHS JIMOO OTKa3aThCsl OT a4l OOBSCHEHWH M
MOKa3aHUH, MPU COTJIACHUHU IOJ03PEBAEMOr0 JIaTh MOKa3aHUsS OH JIOJDKEH OBITh MPETyNpPexacH O
TOM, YTO €r0 MOKAa3aHWs MOTYT OBITh HCIIOJIB30BAHBI B KAUECTBE JOKA3aTEIBCTB MO YrOJIOBHOMY
JIeTy, B TOM YHUCJI€ ¥ TIPU €ro MOCIICIYIOIIEM OTKa3e OT ITUX MOKa3aHUH, 32 UCKIIOUEHHUEM CIIydas,
npeaycmotperHoro 1.1 4.2 c¢r. 75 YIIK P®. Cornacuo 1. 1 4. 2 ct. 75 YIIK PO x HeponmycTUMbIM
JIOKa3aTeJIbCTBAM OTHOCSITCS TaKWEe TMOKa3aHMs IOJ03PEBAaEMOro, OOBHHSEMOIO, aHHBIC B XOJIE
JIOCYJI€OHOTO MPOM3BOJCTBA IO YrOJOBHOMY JI€y B OTCYTCTBHE 3alIMTHUKA, BKIIIOYAsl CIydau
OTKa3a OT 3alllUTHUKA, ¥ HE MOATBEP)KICHHBIC T10103PEBAEMbIM, OOBUHSEMBIM B CY/JIC.

Hepomyctumble J0Ka3aTeNbcTBA HE HMMEIOT IOPUAMYECKOW CHUJIBI M HE MOTYT OBITh
MOJIOKEHBI B OCHOBY OOBHMHEHHMS, a TaKX€ HCIIOJIb30BAaThCA JUISl JOKA3bIBaHUS JIIOOOTO U3
00CTOSATENHCTB, TpeaycMOTpeHHBIX CT.73 YIIK PD.

Takum o6pazom, BBHIYy TOro, urto rpaxaaHuH [lyxoB maBan Moka3aHHs CIIEJOBATENO B
OTCYTCTBHE CBOCTO 3alIUTHUKA W OTKAa3aJics OT HHUX B XOJC CyAeOHOTO 3acelaHus, TaHHOE
JI0KA3aTeNbCTBO JOJKHO OBITh TMPU3HAHO HEJOMYCTHUMBIM U HCKJIIOYEHO M3 OOIIero 4Yucia
JIOKa3aTeNIbCTB, a eciau mpusHaHue IlyxoBa sIBI€TCS €IMHCTBEHHBIM JOKA3aTeIbCTBOM IO JEIY,
IpU OTCYTCTBHHM JPYTUX JIOKA3aTelIbCTB €r0 BUHBI CyIbsS JOJKEH BBIHECTH OIpaBAATEIbHBIN
npuroBop 1o ocHoBanuto 1.1 4.1 c1.27 YIIK PO®.

Memoouueckue noachenusn

[Ipu pemenun 3amayu HaIO OOpaTUTh BHUMAHUE Ha CIydau O053aTeIbHOTO Y4acTHUs
aJIBOKaTa-3alllUTHUKA TPU TMPOU3BOJICTBE IO YTrOJIOBHOMY [Ny M MPOAHAIM3UPOBATH YCIOBUS
3aJ1a4uM, COTJIaCHO KOTOPBIM [1yX0B OOBUHSIICS B COBEPILIEHUH TSHKKOTO MPECTYIUICHHUS.

Hamo BcnoMHUTBL, Kakoe 3HaYeHHe IS CJIEAOoBaTeNIsi MMEET OTKa3 OOBUHSIEMOIO OT
3allMTHUKA ¥ MOAYyMaTh, KOT/Ia CIIeJIOBaTeNh OTKAXET B MPOChOe OOBHHSIEMOro 00 OTCTpaHEHUU
3alIUTHUKA.

HeoOxomuMo mpeaycMOTpeTh TOCIEACTBUS YAOBIETBOPEHHUS OTKa3a OOBHUHSEMOTO OT
3alIUTHUKA, BCTIOMHUTD TIpaBUjIa MPU3HAHUS I0KA3aTeIbCTBA HEOMYCTUMBIM B COOTBETCTBHH C 4.2
ct.75 YIIK P®.

UtoOBI ompenenuTh, Kakoe pEIICHHE JOJDKEH MPUHSATHh CyIbsS B JIaHHOM Cclly4ae, HaJo
BCIIOMHHUTHh OCHOBAHHS TOCTAHOBJICHHS OOBHHHUTEIHHOTO M OINpPaBAATEIBLHOTO MPUTOBOpPA, KaKUe
JIOKa3aTeJIbCTBA MOTYT OBITh TIOJIOXKEHBI B €T0 OCHOBY.

3. IBAHOB 00BHHSUICS B TSXKKOM IpecTyIieHHHd. Ha mpeaBapuTelbHOM CIEJCTBUU OH
npu3Haji cebs BUHOBHBIM U JlaJl OJAPOOHBIE MOKa3aHus 00 obcrosTenbeTBax Aena. OT 3alUTHHUKA
MBaHOB OTKa3ascs, 3asiBUB, YTO BOCIOJIB3YETCS €r0 YCIYraMU B CyJi€ B MPEHUSIX MPEUIOKUI CYAY
OIpaBJaTh CBOETO MOJ3ALIMTHOIO, CCBUIASICh HA TO, YTO MOKAa3aHUS CUUTATh JT0KA3aTEIbCTBAMM
HeNb3s, a IPYTUX CTOPOHA OOBUHEHUS HE MpeACTaBUIIA.

IIpas nu 3awyumnux HUeanosa?

byoym nu omeeuamv mpeboeanusm oonycmumocmu nokasauusi Ilyxoea, Oammvie Ha
npeosapumenbHoM cie0cmsuu?

Kaxoe pewenue donowcen npunsamo cyows?

Pewenue:
3alUTHUK HBanosa IIpaB TaKk MIOKa3aHus HBanosa HE OTBEYAIOT
TpeOOBaHUSAM JOMYCTUMOCTH, T. K., coryiacHo 4. 4 cT. 46 VIIK P®, nono3peBaemblii BlipaBe 1aBaTh
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00BsICHEHUS U MOKA3aHUsI 110 TIOBOy UMEIOLIEToCs] B OTHOIICHUH €0 MOJ03PEHUs TM00 0TKa3aThCs
OT Jaud OOBSICHEHHU M TOKA3aHUU, MPU COTIACHH TMOJ03PEBAEMOr0 JaTh MOKAa3aHUs OH JIOJDKEH
OBITh TPENyNpeXJIeH O TOM, UYTO €ro IOKa3aHWs MOTYT OBbIThb HCIIOJNb30BaHbl B KaueCTBE
JI0Ka3aTeNNbCTB IO YrOJOBHOMY J€l1y, B TOM 4YMCJE€ U IPU €ro IMOCIEAYIOIEM OTKa3e OT ATHX
MOKa3aHWH, 32 UCKIIOUYEHUEM ciydasi, npeaycMoTperHoro 1.1 4.2 ct. 75 YIIK P®. Cornacuo 1. 1
y. 2 cr. 75 VIIK P® Kk HenomycTUMBIM JI0KAa3aTEIbCTBAM OTHOCSTCS TaKuWe TMOKa3aHUs
10J103pEBAaEMOro, OOBUHSAEMOr0, IaHHbIE B X0JI¢ JOCYAEOHOT0 MPOU3BOJICTBA 10 YTOJIOBHOMY JEITY
B OTCYTCTBUE 3alllMTHUKA, BKJIIOYas ciay4yaud OTKa3a OT 3alIUTHHUKA, U HE MOATBEPKICHHbIE
M0/103pEBAaEMbIM, OOBUHSEMBIM B CY/E.

Hepomyctumpie 1oka3aTeNbcTBA HE HMMEIOT IOPUAMYECKONW CHJIBI U HE MOTYT OBITh
MOJIO)KEHBI B OCHOBY OOBHMHEHHMS, a TaKX€ HCIIOJIb30BaThCa JUISl JOKA3bIBAaHUS JIIOOOTO U3
00CTOATENHCTB, IpeaycMOTpeHHbIX CT.73 YIIK POD.

Takum oOpa3om, BBHIY TOro, 4TO TrpakJaHUH VIBaHOB JaBai MOKa3aHMs CIIEOBATEIIO B
OTCYTCTBHE CBOETO 3allUTHUKA W OTKa3zajcs OT HUX B XOJ€ CyAeOHOro 3aceiaHusi, JaHHOE
JI0KA3aTeNbCTBO JOJKHO OBITh TNMPU3HAHO HEJONMYCTHUMBIM M HCKJIIOYEHO M3 OOMIero 4Yucia
JI0Ka3aTeNbCTB, a €ciau npu3HaHue IlyxoBa sIBIsieTCS €IMHCTBEHHBIM J0Ka3aTEIbCTBOM IO JENY,
IIpU OTCYTCTBUHM JPYTHX JOKAa3aTeIbCTB €ro BHUHBI CyIbs JOJDKEH BBIHECTH OIpaBIATEIbHBIN
npuroBop 1o ocHoBauuto 1.1 4.1 c1.27 YIIK PO®.

Memoouueckue noacHenusn

[Ipu pemenun 3amayu HaIO OOpaTUTh BHUMAHUE Ha CIydau O053aTeIbHOTO Y4acTHus
aJIBOKaTa-3alllMTHUKA TPU TMPOU3BOJICTBE IO YrOJOBHOMY J€1y M IPOAHAIMU3UPOBATH YCIOBUS
3aJ1a4uM, COTJIaCHO KOTOPBIM [1yXx0B OOBUHSIICS B COBEPILIEHUH TSHKKOTO MPECTYIUICHHUS.

Hago BcOMHHMTB, Kakoe 3HAaueHHE MU CiIeHoBarTels HMEET OTKa3 OOBHHSIEMOIO OT
3alUTHUKA U MOAYyMaTh, KOTJIa CIEA0BaTelb OTKaXeT B MPockOe 0OBUHSAEMOro 00 OTCTpaHEHUU
3alIUTHUKA.

HeoOxonuMo mpeaycMOTpeTh MOCIEACTBUS YAOBICTBOPEHHUS OTKa3a OOBHUHSEMOTO OT
3alIMTHUKA, BCTIOMHUTD MIpaBUJjIa MPU3HAHUS JI0KA3aTEeIbCTBA HEOMYCTUMBIM B COOTBETCTBHH C 4.2
c1.75 VIIK P®.

UToOBI ompenenuTh, Kakoe pEIICHHE IOJKEH MPUHSITH CyIbs B JIAHHOM CcClly4ae, Hajo
BCIIOMHHUTHh OCHOBAHHS TOCTAHOBJICHHS OOBHHHUTEIHHOTO M OIpPaBAATEIHLHOTO MPUTOBOPA, KaKUe
JIOKa3aTeJIbCTBA MOTYT OBITh TIOJIOKEHBI B €T0 OCHOBY.

4. CrenoBaTenb HE BBIMOJHWI YKa3aHUE PYKOBOJMUTENS CIEACTBEHHOIO OpraHa o
nepekBanudukanuu aeiicrsuii ooBunsgemoro ¢ 4. 1 cr. 109 va u. 4 cr. 111 YK P®. PykoBoaurens
CJIEZICTBEHHOTO OpraHa MPUHSUI pelleHne 00 M3bATUU YTOJIOBHOTO Jeja y 3TOro CleAOoBaTels U
nepenaye ero apyromy. CienoBaresb 0TKa3alcs IPeJOCTaBIISATh MaTEPHAIBI JIea.

[lomHOMOUEH 1M  pPYKOBOAMTENb  CIEACTBEHHOIO  OpraHa JaTb  yKa3aHHE O
nepekBaNupUKay 1eHCTBUN OOBUHAEMOTO? (3anoMuHames, NOHUMAMb)

BripaBe 1 pykoBOIUTENb CIEACTBEHHOIO OpraHa MepenaTh YrojJOBHOE /€0 OT OJHOI0
cienoBarens Apyromy? (3anomunams, NOHUMAMy)

[TomHOMOYEH 1 Cclie0BaTeNb OTKA3aThCsl BBINNOJHATH JIaHHBIE YKa3aHUS PYKOBOJUTEIS
CJIEICTBEHHOTO OpraHa? (noHuMams, NPUMEHAMb)

Kakue neiicTBUs MOXET NpEeANpHUHATH CJefoBaTeNlb B JaHHOM curyauuu? (nonumamo,
AHaIU3UPOBAMs)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B cuny . 3 4. 1 ct. 39 VIIK P® pykoBoauTENb CIEACTBEHHOTO OPraHa MOJIHOMOYEH /1aBaTh
CJIEIOBATENI0 YKa3aHUE O KBATM(PUKALNK MPECTYIUICHUS U 00 00bemMe oOBUHEHH. B cBOIO o4epenb
corsiacHO M. 1 4. 1 9TOM cTaThM JAHHBIN y4acTHUK IpoIlecca TakkKe BIpPaBe M3bIMATh YrOJOBHOE
JIeJI0 y OJTHOTO CIIEIOBATeNs U MepeaaBaTh ero ApyromMmy clieZoBaTesto ¢ 00s3aTelbHbIM YKa3aHUEM
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OCHOBaHMU Takoil mepenauu. [losToMy B 11€JIOM PYKOBOJIUTEINb CIIEACTBEHHOTO OpraHa HaJesieH
MPOIIECCYaTbHBIMUA BO3MOKHOCTSIMU, KOTOPBIE OBUTH UM MPUMEHEHBI.

CornachHo 1. 3 4. 2 ct. 38 VIIK P® ciienoBaTenb NOJTHOMOYEH CAaMOCTOATEIHHO HANPABIISITh
XO0J1 MPEeABAPUTEIILHOrO cleACTBUA. B To ke Bpemss B cooTBeTcTBUU ¢ 4. 3 cT. 39 VIIK PO®
yKa3aHUs PYKOBOJUTENS CIEACTBEHHOTO OpraHa 1o yroJIOBHOMY JeNly Aal0TCsl B TUCbMEHHOM BHJIE
U 00s13aTeNbHBI JJII UCIIOJHEHHUS ClIeJJoBaTeIeM. YKa3aHUs PYKOBOJMUTENS CJICJICTBEHHOIO OpraHa
MOTyT OBITb OOKaJOBaHbI KM PYKOBOJHUTENIO BBIIIECTOSIIETO0 CJIEACTBEHHOTO OpraHa.
O06:xaioBaHKe yKa3aHUW HE MPUOCTAHABIMBACT UX UCIOJIHEHHUS, 32 UCKIIOYECHUEM CIIy4aeB, KOTI/ia
yYKa3aHHUsA KacaroTCsl U3BATUS YroJIOBHOTO JieJla M IepeJadyd ero JApyroMmy CieloBaTelo,
NPUBJICUCHHS JIMIIA B Ka4eCTBE OOBMHSAEMOr0, KBaTH(UKALNU MPECTYIUICHHsI, 00beMa OOBUHEHHS,
u30paHusi Mepbl MpeceueHus, MPOU3BOJCTBA CJIEICTBEHHBIX JIEHCTBUM, KOTOpBIE IOMYCKAIOTCS
TOJIBKO IO CyZeOHOMY PEIICHHIO, a TaK)Ke HAINPaBIICHUS JieJia B Cy/ WU ero npekpaimenus. [Ipu
9TOM CJIEIOBAaTENb BIPABE MPEICTABUTh PYKOBOIUTEINO BBIIIECTOSIIErO CIEACTBEHHOIO OpraHa
MaTepuayibl YroJIOBHOIO Ji€jla W MHChbMEHHBIE BO3PAXKECHMS Ha YKa3aHUS PYKOBOJMUTEIS
CJIEICTBEHHOT'O OpraHa.

COOTBETCTBEHHO, €CITU yKa3aHWE OBLIO CICIAHO PYKOBOJIUTEIEM CIICJICTBEHHOTO OpraHa B
HaJJIeXKalleld MUCbMEeHHOW ¢dopMe, cienoBaTenb, 1Mo o0LeMy MpaBUy, 00sI3aH €ro HCIOJHUTS.
Opmnako ciefoBaTellb BIPAaBE HE COTJIACUTHCS C TPEOOBAHHUEM M O0XKAJIOBATh €0 BHIIICCTOSIIEMY
PYKOBOIMTENIO CIEACTBEHHOr0 opraHa. B 3ToM ciydae BIUIOTH A0 pa3peuieHust KajoObl
CJIeIOBaTENIb MOXKET HE BBINOJHATH COOTBETCTBYIOIIEE ykazaHue. OJHOBPEMEHHO CJIEJO0BATENb B
YKa3aHHOM MOPSAJKE BIpaBe 00KanoBaTh TpeOOBaHHE PYKOBOJIUTENS 00 U3BATUN YTOJIOBHOTO Jela
W TIepefaud ero APYroMy CJIEeIOBaTeN0. DTO YyKa3aHHWE TaKK€ MOXKET HE BBINMOJIHATHCS, TOKa
BBIIIECTOSIIIUN PYKOBOAUTENh HE Pa3pelnT Kallo0y CIeI0BaTENs.

[Ipu pemennu qaHHOM 3a/1a4u MEPBOHAYAIHHO HEOOXOAMMO HCCIIEIOBATH MPOIECCYaTbHBIN
CTaTyC pPYKOBOAMTENS CJEICTBEHHOTO oOpraHa u cienosarens. Jlamee cieqyer COOTHECTH
MOJIOKEHHUSI O TPOIIECCYaTbHON CaMOCTOSITEIIBHOCTH CIIEAOBATeNsl M Ipelesax MpolecCyalbHOTO
KOHTPOJIS, OCYIIECTBIIIEMOTO CO CTOPOHBI €ro PYKOBOAMTENS. 3aTeM HEOO0XOIMMO PacKpPbITh
HaJUISKAIUNA TIOPSIIOK JEHCTBUM clefoBaTelisa npu 00KajJoBaHUU COOTBETCTBYIOIIETO YKa3aHUS.
AHaJOTMYHBIM 00Pa30M CTOHUT OIMpPENEIUTh, KaK JOJKEH IMOCTYMUTh CJIEe0BATeNb MPH U3BATHH Y
HEro YroJOBHOTO Jiefia.

5. B mporecce mpeaBapuTENLHOTO PAacCiIeOBaHUsI BCTYIHJI B CHIIy YTOJOBHBIA 3aKOH,
YCTPAHSIOUIMI TMPECTYMHOCTh JesHusl, Mo (akTy COBEPIICHUS KOTOPOrO OBLIO BO30YXKIAECHO
yrojoBHoe neno. Ha ocHOBaHMUM 3TOrO CienoBaTeNb MPEKPaTU yrosoBHOE neno. OOBHHSEMBII
BO3pakaJl MPOTUB TAaKOTO peIleHHus, TpeOOBaJl HAMPaBUThH JEN0 B CYH, MOCKOJbKY CUUTal ceds
HEBUHOBHBIM.

Bnpase nm crnemoBarenh MPEKpaTUTh YrOJOBHOE €0 MPH HAIWYUH BO3PaXKEHUI CO
CTOPOHBI OOBUHSAEMOTO0? (3anOMUHAMb, NOHUMAMY)

CymiecTByeT U Ipolieaypa 00KanoBaHusl TAKOTO pelIeHUsI? (3anoMuHams, NOHUMAMb)

Kakum 06pazom crieayer mocTynuTh OOBHHSIEMOMY? (MOHUMAMb, NPUMEHSAMD)

Ecnu Obl COOTBETCTBYIONIMI YrOJOBHBIA 3aKOH BCTYNHMJ B CHIIy B XOAe CyIeOHOrO
pazbuparenbCTBa, KaKOE pelieHue J0KEH ObLT MPUHSTH CYI? (NHOHUMAMb, AHANUZUPOBAMD)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B cuny u. 2 cr. 24 VIIK P® yronoBHOe €10 MOUIEKUT IMPEKPALIEHUIO B CBS3U C
OTCYTCTBHEM B JE€SHUU COCTaBa MPECTYIJIEHUS B cllyyae, KOorja /10 BCTYIUIEHHS IPHUTOBOpa B
3aKOHHYIO CHITY ITPECTYIHOCTb U HAKa3yeMOCTh 3TOT0 JESHHsI ObLIIM YCTPaHEHBI HOBBIM YTOJIOBHBIM
3akOHOM. [IpuMeHHuTeNnBHO K JOCYJeOHOMY IPOM3BOJICTBY 3aKOHOJATENb HE IPEAyCMaTPHUBAET
coryiacue MOJ03peBaeMOro, OOBMHAEMOTO0 B KauecTBEe OOSA3aTENbHOTO YCJIOBHUS JJS MPHUHATHA
JAHHOTO IMpoleccyanbHoro pemeHus. IloaTomy ciepoBaTens BIpaBe HPEKPaTHTh YKa3aHHOE
YTOJIOBHOE JIENI0 AK€ NPU HAJTMYHUU BO3PAXKEHUH CO CTOPOHBI OOBUHSEMOTO.

3aKoHOJATeNb MPEIyCMOTpeNl CIEHUaANbHYIO IMPOLENypy OO0XKaloBaHUS TaKUX pELICHHH,
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kotopasi pernamentupyercs ct. 125.1 VIIK P®. Xanoba Ha paccmarpuBaeMoe MOCTAaHOBIICHUE
CJIeIOBATENsl MOXKET OBITh TOJaHa 3asiBUTENIEM, €ro 3allIHTHUKOM, 3aKOHHBIM MPEACTABUTEIIEM WU
npencraButeneM. [lpu paccMoTpeHuu kanoObl Cylbs MPOBEPSET 3aKOHHOCTh U 0OOCHOBAaHHOCTh
JAHHOTO pEUICHHUs, a TaK)K€ Ha OCHOBAaHUM JOBOJIOB, M3JIOKEHHBIX B KajoOe, 3aKOHHOCTb U
000CHOBAaHHOCTb BO30YK/I€HUS YTOJIOBHOTO Jiefia, IPUBJICUCHUS JIUIA B KAYECTBE MOJJ03PEBAEMOTO,
OOBMHSIEMOI'O U MIPUMEHEHUS K HEMY MEp IPOLECCYaIbHOTO NPUHYKIEHUS IIyTEM HCCIEA0BaHUS B
CyneOHOM 3acellaHuu HMEIOLIUXCS B YrOJIOBHOM Jelie JOKa3aTeNlbCTB, CBHUJIETEIbCTBYIOLIUX O
(akTHUECKUX 00CTOSATENHCTBAX YrOJIOBHOTO JeJia, IO MpaBMiIaM, yCTaHOBICHHBIM TnaBoi 37 YIIK
P®. Tlo pe3ympTaTam paccMOTpEHHS >KajloObl, YKa3aHHON B YaCTH TIEPBOM HACTOSIICH CTaThH,
CyIbs BBIHOCUT IIOCTAaHOBJICHUE, COJEpXKAIlllee OJHO U3 CICIyIIMX pemenuit: 1) 00
YIOBJIETBOPEHUHN KaloObl W O NPU3HAHUM HE3aKOHHBIM IIOCTAHOBJICHHS O MpPEeKpaIleHuu
YTOJOBHOTO JieJia WJIM YTOJIOBHOTO MpECie0OBaHusl 0 OCHOBAHUIO, YKa3aHHOMY B 4. 2 CT. 24, 1 0
Haauyuk (00 OTCYTCTBHMM) OCHOBAHHWH IS TNPUMEHEHHUS TMpOIeAyphl peaduiautanuu; 2) o0
OCTaBJICHUH Ka00bI 0e3 ynoBineTBopeHus. COOTBETCTBEHHO, OOBHHIEMOMY (B TOM YHCJIE C yYETOM
4. 1 c1. 125 VIIK P®) cnexyer monate xano0y Ha MOCTAHOBJICHHUE CIIEA0BATENS B IEISIX TPOBEPKH
€ro 3aKOHHOCTHM M OOOCHOBAaHHOCTH B paHOHHBIM Cyl IO MECTy HaxOXXICHHS OpraHa, B
MIPOU3BOJICTBE KOTOPOI'0 HAXOAUIIOCH YTOJIOBHOE JEIIO.

Bmecte ¢ Tem, ecnu OBl yroloBHOE [I€JI0 HAaXOJWJIOCh B CTaguM CyIeOHOTO
pa3buparTenbCTBa, MPUHATHE PEIICHUS O MPEKPAlllEeHHH YTrOJIIOBHOTO Jelia B OTCYTCTBHE COTJIACHUs
MOJICYIMMOTO OBUIO OBbI HempaBOMEpPHBIM. OO0 ATOM CBHJCTEIBCTBYIOT MOJIOKCHHS 4. 2 CT. 254
VYIIK P®. CynebHoe pa3dupaTebCTBO AOKHO OBITH MIPOJOIKEHO B OOBIYHOM MOPSIZIKE.

[Ipu pemeHuM AaHHOM 3aJauM MEPBOHAYAIbLHO HEOOXOAMMO PAaCKpPBITh HMPOLECCYaIbHbIN
MOPSAOK MPEKPAIIeHHUs YrOJIOBHOTO Jiejia B CBSI3M C NMPUMEHEHHWEM OOpaTHOW CHIIBI YrOJIOBHOIO
3aKOHAa Ha CTaJAMM NPEIBAapUTEIBHOrO paccienoBaHus. [lanee cieayer oOnpeneiauTb IJODKHYHO
npoueaypy o0alloBaHUSI TaKOro pelIeHusl. 3aTeM TpeOyeTcs COOTHECTH YCIIOBUS MPEKpaLICHUS
YTOJIOBHOTO JIeJIa TI0 JAHHOMY OCHOBaHHIO B paMKaXx JOCyAeOHOT0 U CyaeOHOT0 MPON3BO/ICTBA.

6. Iloacyaumerii, 0OBHHsIEMBIN B coBepmieHHH youiicTBa (4. 1 ct. 105 YK P®), He sBuics
B cyneOHoe 3acemanue. Ero MecToHaxokJeHHE HE YAaloCh YCTaHOBUTH. [ OCymapcTBEHHBII
OOBHUHUTENH TOMPOCHI PACCMOTPETh YrOJOBHOE JeN0 0e3 Yy4acTHs IMOACYIUMOro. 3aIlluTHUK
3agBMJI, 4YTO 3a0YHOE PACCMOTPEHHE NPOTHBOPEYUT OCHOBHBIM MPUHIUIAM YTOJOBHOI'O
CYZOIPOU3BO/ICTBA H, CIIEAOBATEILHO, HEIOIYCTUMO.

JlonmyckaeTcst JId pacCMOTPEHHE YTOJIOBHOIO Jiejla O HPOCTOM YOHWIICTBE B OTCYTCTBHUE
MOACYIUMOTO? (3anomurnams, NOHUMAMb)

MosxxeTr 71U OBITh YAOBIETBOPEHO XOJATaliCTBO TOCYAapCTBEHHOTO OOBHUHHUTEINS?
(3anomunams, NOHUMAMb)

Kakoe pemienne AOMKEH NPUHATH CYA TpPU OTCYTCTBHM OCHOBAaHUW [UJIsl 3a0YHOTO
paccMOTpPEHHS YTOJIOBHOTO Jiena? (noHUMams, NpUMeHsIms)

[ToBnusino Obl Ha paspelleHue CUTyallud PACCMOTPEHHE YTOJIOBHOTO Jiela C y4JacTHeM
MIPUCSKHBIX 3acenareneii? (nonumamo, aHaiu3uposams)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

Hesaue, npegycmorpentoe 4. 1 c¢r. 105 YK P®, otHOoCcHTCS K KaTeropuu 0co0O0 TSKKHUX.
CornacHo 4. 5 cr. 247 VIIK P® B UCKIIOYHTENBHBIX cly4asx cylaeOHOoe pa3OupareiabcTBO IO
YTOJIOBHBIM JIeJIaM O TSKKHUX U 0C000 TSHKKHX MPECTYIUICHHUSIX MOXKET MPOBOJUTHCSA B OTCYTCTBHE
MOJICYIMMOTO, KOTOPBIM HaXoAMUTCA 3a mpeneiaamu Ttepputopuu Poccuiickoit denepanunu u (1)
YKIIOHSIETCS OT SIBKM B CyJ, €CIIM 3TO JIMLIO HE OBUIO NPUBJIEYEHO K OTBETCTBEHHOCTH Ha
TEPPUTOPUM HMHOCTPAHHOTO TOCYJapCTBa MO JaHHOMY YroJIoBHOMY Jeny. COOTBETCTBEHHO,
3204YHOE PACCMOTPEHHE YTOJIOBHOTO JieJia O MPOCTOM YOHMIICTBE B LIEJIOM JIOMYyCKaeTcs. 3HaUMT, IpU
HaJIUYUU OCHOBaHHM, CHOPMYIHMPOBAHHBIX B JAHHOM HOpPME, XOJaTailiCTBO TIOCYIapCTBEHHOIO
OOBUHUTEIIS,, MOKET OBITH YZOBJIETBOPEHO.
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B To ke Bpemsi yrojoBHOE €0 HE MOXKET OBbITh PAacCMOTPEHO B yKa3aHHOM 3a0YHOM
nopsijike, eciu: 1) B Jiene OTCyTCTBYIOT JOKa3aTelbCTBA, NOATBEPKAAIONINE (PAKT YKIOHEHHS JIULA
OT IPaBOCYUS; 2) MU0 OBLJIO MPUBIECYEHO K OTBETCTBEHHOCTH MO IaHHOMY YIOJIOBHOMY JIeNly Ha
TEPPUTOPUN MHOCTPAHHOTO TOCYJApCTBa; 3) HE MPHHATHI HEOOXOAWMBIE MEPHI IO 00ECIeUEeHUI0
JUYHOTO y4acTusi OOBUHSEMOro B CyA€OHOM 3aceJaHuH 00 KOMIUIEKC TaKUX Mep He SBISETCS
JIOCTaTOYHBbIM; 4) OTCYTCTBYET MCKJIIOUMTEIbHBIM XapakTep BO3HUKIIEH curyanuu. Ilox
UCKIIIOYUTENbHBIMA ~ CIIy4asiMH, T[Pd HAJIMYUU  KOTOPBIX BO3MOXHO 3a04HOE cyaeOHOe
pa3dupaTenbCTBO YrOJIOBHBIX A€ O TSDKKUX M 0CO00 TSHKKUX MPECTYIUICHHUSIX, CIEAyeT OHUMATb,
HanpuMep, OcoOyr OOIIECTBEHHYIO OIACHOCTh MPECTYIUICHHUs, B COBEPUICHHH KOTOPOIO
OOBMHSIETCA MOACYAUMBINA, HEOOXOIUMOCTh BO3MEILEHUS IMOTEPIIEBLUIEMY CYIIECTBEHHOI'O BpeEna,
MPUYMHEHHOTO MPECTYIUIEHUEM, CIydau, KOrJa PO3BICK OOBHHSIEMOIrO HE Jal IMOJIOKUTEIbHBIX
pe3ybTaTOB, HEBO3MOKHOCTh OCYIIECTBUTH SKCTpaauiuio oOBuHsiemoro (m. 13 IlocranoBnenus
IInenyma BepxoBHoro Cyma P® ot 22.12.2009 Ne 28 «O npuMeHEHHH CyAaMUd HOPM YTOJIOBHO-
IIPOLIECCYaIbHOTO 3aKOHO/ATENbCTBA, PErYIUPYIOLUINX OArOTOBKY YTrOJOBHOIO J€jia K CyJ1eOHOMY
pazOupaTeNbCTBY»).

Ecnmu mpucyrcTByOT 511000€ M3 JaHHBIX OOCTOSTENBCTB, HPEMATCTBYIOUIMX 320YHOMY
PAaCCMOTPEHHMIO YTOJOBHOTO Jiefa, CyJ IPUOCTAHABIMBAET IMPOU3BOJCTBO B OTHOILIEHHUU 3TOTO
MOJICYIUMOT'O COOTBETCTBEHHO /10 €ro po3bicka (4. 3 ct. 253 VIIK PD).

Ucxons u3 nonoxenuit 4. 2 cr. 20 Koncruryuun P®, n. 1 u. 5 cr. 217 VIIK PO un
OCOOEHHOCTEH CYIONMPOU3BOJACTBa, MpeaycMoTpeHHbIXx riaBod 42 VYIIK P®, paccmotpenue
YTOJOBHOIO JieJia CyJIOM C YYacCTHEM IPHUCSHKHBIX 3aceaTeseil MpeanoiaraeT JIMYHOE BOCIIPUATHE
UMU no3unuu noacyaumoro. C  y4eToM 3TOro B ciay4yae €ciad OOBHHSEMbBIH, 3asBUBIIUI
XO0/IaTaliCTBO O PACCMOTPEHHUH €T0 JIeIa CYI0M C YYaCTHEM IPUCSKHBIX 3acenaresiell, HaXOIUTCA 3a
npenenamu treppuropun PO u (unm) ykIoHsieTcs OT SIBKU B CYJ U CYAbEH B COOTBETCTBUHU C YaCThIO
5 crarbu 247 YIIK P® npunumaercs pelieHue O MpPOBEACHHM CyNeOHOTrO pa3OuparenncTBa B
OTCYTCTBHE MOACYAUMOI0, TO YTOJOBHOE JIEJIO MOJUIEKUT PACCMOTPEHHUIO CYAbEH €IUHOINYHO (II.
4.1 IlocranoBnenus Ilnenyma BepxosHoro Cyna P® or 22.11.2005 Ne 23 «O npumeHeHnHu cyaMu
HOpPM  YTOJIOBHO-IIpoLlecCyallbHOrO  Koaekca  Poccuiickor  denepanuu, peryaupyrommx
CYIOTPOM3BOACTBO C Yy4YaCTHEM MPHUCSHKHBIX 3acefareneit»). CrenoBaTenbHO, € Yy4acTHEM
NPUCSDKHBIX 3aceqaTesield 3a04HOe MPOU3BOJICTBO He omyckaeTcs. OHaKo MOIJIO ObITh MPHUHSTO
pEIIEHNE O 3a09YHOM PACCMOTPEHUU €A CYAbEH €INHOINYHO.

[Ipn pemeHnn JaHHOM 3ajaud NEPBOHAYAJIBHO MOJUIEkKAT PACKPBITUIO OCHOBAHUSA
paccMOTPEHHMsI YTOJIOBHOIO JI€Jla B OTCYTCTBUE NOJCYIUMOro. Jlanee cieayeTr onpeneanTb, MOIyT
JU TPHUCYTCTBOBATh JAHHBIE OCHOBAHMS NPUMEHHUTENBHO K paccMarpuBaeMol curyaruu. s
OTBETa O TNPUHUMAEMOM CYJOM pEUIeHHH TpedyeTcs COOTHECTH MHCTHTYThl 3a0YHOTO
pacCMOTpeHHs]  YrOJOBHOIO Jiela Y TPUOCTAHOBJIEHHS YTOJIOBHOTO Jena. BeiBog o
JIOITYCTUMOCTH/HEJIONYCTUMOCTH  3a0YHOTO  PAacCMOTPEHMs Jefla € y4acTUeM IMPHUCSHKHBIX
3acenaTesiel HEOOXOAMMO ClieNaTh, MPOAHATU3UPOBAB ¢ ydeToM no3unuu BepxoBHoro Cyma PO
0CO0EHHOCTH JTaHHOH (OPMBI CYIOIPOU3BO/ICTBA.

7. B xone paccMOTpeHHs YrojloBHOro jnena noiacyauMmomy K., KOTOpbIi, mo Bepcuu
CJIEICTBHSI, COBEPIIMJI MPECTyIUIEHHE B 17-IeTHEM BO3pacTe, UCIOJHUIOCH 18 neT. B cBs3u ¢ aTuM
OOCTOSATENILCTBOM CYJ BBIPa3WJl COMHEHHME HacyeT HeOoOXOAMMOCTU AajJbHEWIIEero MPHUCYTCTBUS
JAHHOTO YYacTHHKa pa3OupaTenbcTBa B CyAeOHOM 3aceqaHuH. | 'ocyaapCTBEHHBI OOBHHUTEINb
o0OpaTuil BHUMaHHE CyJa Ha TO, YTO ONPEIEIAIOUINM MPHU PEIIEHHH 3TOr0 BOMPOCA JOJKEH OBITh
Bo3pacT K. Ha MOMEHT coBepIIeHHs IeTHUSI.

B oTHOIIEHNY KaKuX JHIL, 110 00IEeMy MPAaBUIY, IPUMEHSIOTCS OCOOCHHOCTH MPOU3BOICTBA
10 YTOJIOBHBIM JienaMH, nipexycMmoTpennsle riaaBoit 50 YIIK PD? (sanomunams, nonumams)

JlelicTByeT 1M JaHHOE O0Ilee MPaBWIJIO B OTHOLICHUM JAHHON CUTyauuu? (3anomunamo,
NOHUMAMDb)

Kakoe pemienune 10mKeH NPUHATD CYA? (HOHUMAMb, NPUMEHAMY)

57



[ToBnmusiio OBl Ha paspelicHHe CHTyallMd J0CTHXKeHHEe K. COBEpIICHHOJCTHS B XOJE
MIPEABAPUTENILHOTO CIEACTBUA? (HOHUMAMb, AHATUZUPOBAMD)

Cornmacuo 4. 1 cr. 420 YIIK P® tpeboBanus rnaser 50 YIIK P® npumenstorcs mo
YrOJIOBHBIM JIeJIaM B OTHOIICHWHU JIML, HE JOCTUTIIUX K MOMEHTY COBEpPILEHUS NpPECTYyIICHUSI
BO3pacTa BOCEMHaALATH JeT. BmecTe ¢ Tem Bbicmias cyeOHasi HHCTAHLUS HE PaclpoCTPaHsIET 3TO
obmiee mpaBmwiio Ha o0o3HaueHHYI0 curyanuto. [TyHkt 12 [loctanonenus [Inenyma BepxoBHoro
Cyma P® or 01.02.2011 Ne 1 «O cyneOHON NpakTHUKE NPUMEHEHUS 3aKOHOJATENIbCTBA,
perJaMeHTUPYIOIIEro 0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH u HaKa3aHus
HECOBEpIICHHONETHUX»: «Ecau nuio, coBepliuBllee NPECTYIUIEHHE B Bo3pacTe a0 18 jer, Ha
MOMEHT pAacCMOTPEHHs Jiela B CyA€ JOCTHUIJIO COBEPLICHHOJETHS, IOJHOMOYHUS 3aKOHHOTO
IpEeJCTAaBUTENS MO OOIIEeMy MpaBHIy MPEKPALIAlOTCA. B MCKIIOUMTENBHBIX CIy4asx peanu3anus
3TUX (PYHKUIUNA MOXKET OBITH MPOJOJIKEHA ITyTeM MPUHATHUS CYJIOM PELICHHs O PaCIpOCTPAHEHUH Ha
aun B Bo3pacte oT 18 nmo 20 mer momnoxeHuid 00 OCOOEHHOCTSX YrOJOBHOM OTBETCTBEHHOCTH
HECOBEPIICHHOJIETHUX. Takoe pelieHre MOKeT ObITh IPUHATO UCXOS U3 XapaKTepa COBEPUICHHOTO
TUM JIMIIOM JI€IHUSI U JaHHBIX O ero judHoctu (ctatbu 88, 96 YK P®) ¢ mpuBenenuem
COOTBETCTBYIOIIUX MOTHUBOBY.

CoOTBETCTBEHHO, €CIIU YKa3aHHbIE UCKJIIOUUTENbHBIE CIIydau OTCYTCTBYIOT, CYJl IPUHUMAET
pellleHne O TMPEeKpPaAlIeHUH MOJHOMOYHI 3aKOHHOTO TMPEACTaBUTENS MOACYAUMOrO, Y4acTUs
JAHHOTO JIMIIA B CyZeOHOM 3aceTlaHuy He TpeOyeTcs.

B cumy TOro, 4ro cxokue CHUTyalldd JOJDKHBI PErylupoBaThCcs OJMHAKOBO, HE
yCMaTpuBaeTCsl MpPEMsITCTBUM i  pacnpoCTpaHEHUs JaHHOro MoJXoda Ha JAocyaedHoe
MIPOU3BOJICTBO. DTOT TE3UC MOATBEPKAaeTcs npakTukoit Bepxosunoro Cyna PO, korga noctuxeHue
COBEpUICHHOJIETHS (B TOM YHUCIIE U B XOJI€ NMPEABAPUTEIBHOIO CIIEJCTBHUS) PacCMAaTPUBACTCS Kak
OCHOBaHHUE ISl IPEKPALICHHUS MOJHOMOYHMI €ro 3aKOHHOTO MpeAcTaBUTENsS (CM. ANEIISIUOHHOE
onpeaenenue CK nmo penam BoeHHocnyxamux BepxosHoro Cyma P® ot 22.11.2018 Ne 201-
AIlY18-46). IloaTtomy B ciy4yae HACTYyIJIEHHS JaHHOrO (pakTa OO HAmpaBleHUs Jela B CYyJ
AQHAJIOTMYHOE PEILIEHUE MOXKET ObITh PUHSATO CJIEI0BATEIIEM.

[Ipu pemenun IaHHOW 3a7ayM pacKpbiBaroTCA Kak mojioxkeHus YIIK P®, tak u mo3unus
[Inenyma BepxoBHoro Cyma P®. Jlanmee ciemyeT ompenenuTh, HAJIUYECTBYIOT JIM B JaHHOU
CUTYallUu YCJIOBHS, MO3BOJISIONINE MPUMEHHUTh IMOAXOJ BBICIICH CyqeOHOW WHCTAHIMH. 3aTeM,
COOTHECS COJIEpXKaHUE JOCYyAeOHOTO U CyIAeOHOro MPOM3BOJCTBA, HEOOXOIUMO ClieJaTh BHIBOJ O
JOTTYCTUMOCTH/HEAOMYCTUMOCTH ~ PAaCHpOCTpaHEHUsT O00O3HAUYEHHOTO TMOAXOAa Ha  CTaJUIo
MPEIBAPUTENLHOTO PACCIIEJOBAHMSL.

8. Ilo momo3peHHIo B COBEpIICHWH pPa300MHOTO HamageHus ObUT 3aaepkaH XMeJeB,
KOTOPOTO TOMECTHIIM B H30JSATOP BPEMEHHOTO cojepxaHus. Yepe3 25 dacoB cienoBaTelb
MPEeIOKIIT XMEJIEBY paccka3aTh 00 00CTOSTENHCTBAX COBEPIICHHOTO UM Pa300iHOTO HamaeHHUs.
XMeseB B OTBET MOTPeOOBaNl JOMYCTUTh K YYACTHIO B JIeN€ 3alllMTHUKA U, COCIABIIMCH HA TO, TO
MMOCTAHOBJICHHE O TPHUBJICUYCHUHM B KAa4eCTBE OOBHHSEMOTO €My HE IMPEIbSBISLIOCH, OTKAa3aJcs
JaBaTh MOKa3aHUSI.

IIpas 1u Xmenes?

Kax oonoicen nocmynumeo cneoosamens?

Pewenue:

B cootBerctBum ¢ nmynkrom 2 yactu 1 crateu 46 YIIK PO nuio, koTopoe 3aiepkaHo Ha
ocHoBanuu crateit 91 u 92 VIIK P®, ssnsercs nmomo3peBaembiM. Takum oOpazom, XmeneB —
M0JI03pEBaEMbIi M, CIIEI0BaTENbHO, 00JIaJaeT TEMU IpaBaMH, KOTOpbIE MEPEUYUCIIEHbl B YacTu 4
cratb 46 YIIK P®. B uacTHOCTH, OH BIIpaBe 3HATh, B YEM IOJO3PEBAETCS, U MOITYYUTHh KOIHIO
npoTtokona 3aaepxxanust (myHKT 1 gactu 4 ctateu 46 YIIK P®), a Takyke mob30BaTHCS TTOMOIIBIO
3alIUTHUKA C MOMEHTa (aKTHUECKOTo 3a/epkaHusl (MOAMYHKT «a» MyHKTa 3 yactu 3 craTbhu 49
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VIIK P® u mynkt 3 yactu 4 crateu 46 YIIK P®). TpeboBanne XmesneBa 0 JAOMyCKe 3alUTHUKA
OCHOBaHO Ha 3akoHe. OH B IJaHHOU CUTYyalluH IIpaB.

[locraHoBieHre O NPUBICYCHHM B KauyecTBE OOBHUHSIEMOrO — 3TO MPOLECCYalbHBIH
JIOKYMEHT, KOTOpBIA BBIHOCUTCSI CJIEJIOBATEJIEM IpPU HAIUYUM JIOCTATOYHOM COBOKYIIHOCTHU
JI0Ka3aTeNbCTB, JAIOIIMX OCHOBAHUE JIJIsi OOBMHEHUS JIMIA B COBEPIICHUU MpecTyIieHus (dacth 1
cratbu 171 VIIK P®). C mMomeHTa BBIHECEHHUS TAKOrO ITOCTAHOBJICHHS JIUIIO MpuoOpeTaeT
nporieccyaabHbIi cTaTyc oOBuHsieMoro (myHKT 1 yactu 1 crateu 47 YIIK P®) u BrpaBe nmonyuutsb
KOIIMIO JTaHHOro nocraHoBieHus (MyHKT 2 yactu 4 ctarbu 47 YIIK P®). Ilo ycnoBuro 3amaum
XMereB SIBISIETCS MOI03PEBAEMbIM, M ITOCTAHOBICHUE O MPUBJICUYEHUN B Ka4eCTBE OOBUHSEMOTO B
OTHOLIEHUH HEro He BBIHOCWIIOCH. B 3TOM "yacTu ero TpeOOBaHUsS HE OCHOBaHbI HA 3aKOHE, [I09TOMY
OH HE IIpaB, OTKa3bIBasCh JaBaTh IMOKAa3aHHWS B CBSI3M C TEM, YTO OH HE IMOJIY4YWI KOIIHUIO
MIOCTAaHOBJICHUSI O MPUBJICYCHUM B KauecTBe oOBHMHseMoro. Ilpu 3ToM ciemyer mOMHHUTH, 4TO B
COOTBETCTBUM ¢ NyHKTOM 2 yactu 4 crateu 46 VYIIK P® pgaya nokazaHuidi — 3TO MpaBo
[10/103PEBAEMOr0, MOITOMY XMEJIEB MOXET OTKa3aThCsl JaBaTh IOKA3aHMM, OTBETCTBEHHOCTH 3a
TaKOW OTKAa3 HE MPElyCMOTPEHA.

B crnoxuBumieiics cuTyauMm — Cl€lOBaTelb  JODKEH — pa3bsCHUTh  XMEJEBY  €ro
IpoLecCyaIbHbIA cTaTyc (IOJ03pEeBaeMblii), 00ECIEUUTh y4acTHE 3allUTHHKA, TAKKe OOBICHUTH,
noyeMy XMeJIeBy HE MOXKET OBITh MPEIbSBICHO IMOCTAHOBJICHHE O MPUBJICUCHHH B KadeCTBE
obBunsiemoro. CrenoBarens He MOXeT TpeOoBaTh OT XMelleBa JaTh IOKa3aHUsS, OCOOECHHO B
OTCYTCTBHE 3alIUTHUKA (B COOTBETCTBMM C INyHKTOM 1 uvactu 2 crateu 75 VYIIK P® Takue
MOKAa3aHUs MPU3HAIOTCS HEJIOMYCTUMBIM JI0KA3aTEIbCTBOM).

Taxxke HEOOXOOUMO OTMETHTH, YTO CIIEOBATENIEeM [OIMYIICHO HapylmleHHe 3aKoHa
OTHOCHUTEJIbHO BpPEMEHM Jompoca XMelieBa, Tak Kak cormacHo 4dactu 2 crtateu 46 YIIK PO
N0JI03peBaeMbIil, 3anepxanHblii B mopsiake cratbu 91 YIIK PO, nomkeH ObITh HOMpOIIEH HE
no3aHee 24 4yacoB ¢ MOMEHTa (haKTHUUECKOTO 3a/iep kaHud (B 3a/1a4e K JONPOCY MPUCTYIIIN Yepe3
25 yacos).

Memoouueckue noacrnenus

[Ipu perenun 3a1a4u HEOOXOAUMO OIPEAETUTH MPOIIECCYANbHBIN cTaTyc XMemneBa, 3aTeM —
KpyTr IpaB, KOTOPHIMU 3aKOHOAATENh HAJAENWI JJaHHOro ydyacTHHKa. Heobxoaumo oOpaTuTbCs K
crathsaM 46 u 91 YIIK PO.

Kpome Toro, cnegyer u3yduTh HOPMBI, KOTOpPBIE PETYIUPYIOT TOHSATHE U TOPSIOK
BBIHECEHHUS TIOCTAHOBIICHUS O MIPHUBJICYCHUH B KauecTBe oOBuHsieMoro (ctatei 47 u 170 YIIK PD),
YTOOBl OTBETUTH HAa BONPOC O TOM, JOJDKEH JIM CJENOBaTeNb MPEAOCTaBIATh KOIHIO 3TOTrO
MPOLIECCYaTBbHOTO JOKYMEHTa XMEIEBY.

B cBs3u ¢ Tem, 4TO peanuzanus MpaB IOJ03PEBAEMOro 00eCIeYMBAETCsS BO3JIOKEHHEM
COOTBETCTBYIOIIUX O0sI3aHHOCTEH Ha JOHKHOCTHBIX JIUI[, BEAYIIMX MPOU3BOICTBO MO JAENy, TO
uzydenue crarbu 46 VIIK PO nomokeT OTBETUTh U Ha BOIPOC O TOM, KaK JIOJKEH MOCTYHNUTh
CJIe10BaTEb.

YACTD 3. (ne nybauxyemcs)
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