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|. TEKYIIIUA KOHTPOJIb
YcTHBIN onIpocC
1. IlepeumcimuTe CTAIUM YTOJOBHOIO CY10NPON3BOICTBA

Omeem:

Bo30yxieHue yroioBHOro siena

[IpenBaputenbHOE pacciieJoBaHHUE

Hasnauenue u moarotoBka cyneGHOTo 3acelaHus

CynebHoe pa30upaTesbCTBO

ATNemIsiuoHHOE MPOU3BOICTBO

Hcnonnenne npurosopa

Kaccamonnoe npou3BoacTBO

Hanzopnaoe nponsBoacTBO

[Tpon3BOICTBO 1O BHOBH OTKPBIBIIUMCS U HOBBIM OOCTOATEIHCTBAM

LCoNoOA~RWNE

2. Vkaxurte (akTHUecKHe H OPHIMYECKHE OCHOBAHMS MNOICYAHOCTH YIrOJIOBHOIO jejia
BOEHHOMY Cy/a.

Omeem:
DaKTUUYECKUM OCHOBAHHEM OTHECEHHMSI YTOJIOBHOT'O JIeNa K MOJICYAHOCTH BOEGHHOIO Cy/a SIBISETCS
HaJM4HE Y OJTHOTO U3 OOBUHSIEMBIX CTAaTyCca BOCHHOCTY KAIIETO.



KOpunuueckuM OCHOBaHHMEM OTHECEHHMS YIOJIOBHOTO Jejla K MNOoACYIHOCTH lLleHTpanbHOro
OKPY’KHOT'O BOEHHOT'O Cy/1a SBJISIFOTCS MTPABUJIA O TEPPUTOPUATIBHON M HCKITFOUUTENBHON MOACYIHOCTH.

Memoouueckue nosacrnenus

s oTBeTa Ha BONPOC HEOOXOAMMO OOPATUTBCA K COOTBETCTBYIOIIMM cTaThsiM YIIK PO,
BHUMATEIbHO IPOYMTATh JIEHCTBYIOIIME HOPMBI, PErVIAMEHTUPYIOIIME IOJCYAHOCTb, 3allOMHHUTb
npeJlaraéMblii AJITOPUTM €€ ONpEeAeNCHHs, a TaKkKe IepeueHb (PaKTHUECKUX, IOPHINIECKUX OCHOBAHHMA
JUI OCYILECTBIICHHSI TOTO WM MHOTO MPOLECCYaabHOIO AEUCTBUS, IPUHATHS PEILICHHS.

3. Kakue HapyuleHusl, [JONYILIeHHble TPH HANpPaBJeHUH YrOJOBHOIO jela B Cyd €
00BMHHTEIbHBIM 3aKJII0YeHHE, BJIEKYT BO3BpallleHHe CyAbEé YroJ10BHOIO J1eJia MPOKYpPopy?

Omeem:

B cootBercTtBUM ¢ pazbsicHeHueM llnenyma BepxoBHoro Cyma P® or 22.12.2009 N 28 «O
IPUMEHEHUU CYJaMU HOPM YTOJOBHO-IIPOLECCYaIbHOIO 3aKOHOAATENbCTBA, PETYINPYIOLIUX [TOATOTOBKY
YTOJIOBHOTO Jiea K cyneOHOMY pa3OupaTenbCTBy» IpPU PELIEHUH BOIIPOCA O BO3BPALICHUU YrOJIOBHOIO
Jie7ia TIPOKYpOpy MO OCHOBaHUSM, yka3aHHBIM B cT.237 YIIK P®, nox nonymeHHBIMU TIPH COCTABICHUH
OOBHHUTEIBHOIO 3aKJIFOUEHUS HAPYLICHUSMHU CIIEAyeT OHUMAaTh TaKue, KOTOpbIE CIY)KaT MPENnsTCTBUEM
JUISL paCCMOTPEHMS CY/IOM YIOJIOBHOI'O Ji€jla IO CYIIECTBY M HPHUHITHS 3aKOHHOIO, 0OOCHOBAaHHOIO U
CIIPABEUIMBOIO PELICHUS.

B yacTHOCTH, HCKITIOUAETCSl BO3MOXKHOCTh BHIHECEHUS CY[JIEOHOT0 pEIIEHUs B CIy4asxX, Kora:

— OOBUHEHHE, U3JI0KEHHOE B OOBUHUTEIILHOM 3aKJIIOYEHUH, HE COOTBETCTBYET OOBUHEHMIO,
U3JI0)KEHHOMY B IIOCTAHOBJICHUH O IPUBJIEYEHUH JIMIA B KaY€CTBE OOBUHIEMOTIO;

— OOBHMHUTEIHLHOE 3aKJIIOYEHUE HE MOANKCAHO CIIeIoBaTesIeM, OOBUHHUTEIBHOE 3aKIIOUCHHE
HE COIVIACOBAaHO C PYKOBOAMTEIIEM CIIEACTBEHHOIO OpraHa;

— B OOBMHUTEIIbHOM 3aKJIIOYEHMHM OTCYTCTBYIOT YyKa3aHHE€ Ha IPOLUIbIE HECHSAThIE H
HETIOTallIeHHbIE CYIUMOCTH OOBHHSIEMOTO, JaHHBIE O MECTE€ HaXOXKIEHHs OOBHHSEMOTO, JTaHHBIE O
HOTEPIIEBIIEM, €CIIU OH ObLJI YCTAaHOBJIEH 110 JAEY.

Takxe, B COOTBETCTBUU C TOJIKOBAaHUEM, MIPEATIOKEHHBIM ITocTaHOBIeHUEM [Inenyma BepxoBHoro
Cyma P® or 05.03.2004 N 1 «O nmpuMeHEHHH CyJaMu HOPM YTOJOBHO-TIPOLIECCYAIBHOTO KOJEKCa
Poccuiickoit ®enepaunn» OOBHUHMTEIBHOE 3aKIIOYEHHE JODKHO BKIIOYaTh B ce0d IepedyeHb
JI0Ka3aTeIbCTB, MOJATBEPXKAAIOUINX OOBHHEHHE, W IEpeyYeHb JI0Ka3aTeNIbCTB, Ha KOTOpBIE CCBLIAETCS
CTOpOHa 3aumThl. llepedyeHb JOKa3aTENbCTB, MOJATBEPKIAIONIMX OOBHHEHHE, a TaKXKe IepeueHb
JI0Ka3aTeNbCTB, HA KOTOPBIE CCBIIAETCS CTOPOHA 3AILMTHI, BKIIOYAET HE TOJBKO CCBUIKY HA MCTOYHUKH
JIOKa3aTeNbCTB B  OOBUHUTEJIBHOM 3aKJIIOUEHUH, OOBUHUTEIBHOM aKTe WJIH OOBHUHHUTEIHLHOM
IIOCTaHOBJICHUH, HO U IIPUBEJIEHUE KPATKOTO CONEP)KAHUS CAMUX JTOKA3aTENbCTB.

Memoouueckue nosacrnenusn

Jlnst oTBeTa HA BOMIPOC HA/IO OOPATUTHCS HE TOJIBKO K COOTBETCTBYIOIIUM cTaThsiM YIIK P®, Ho u
BbLICHUTHh no3unmio Ilnenyma BepxosHoro Cyna P®, mpuBecTH NpEeAioKEHHOE UM TOJKOBAaHUE U
COClaThbCsl Ha COOTBETCTBYIOIIME ITYHKTHl ITOCTAHOBJIEHHWH, pacKphIBAlOIINE OCHOBHbBIE MOHSATHUS,
UCTIOJIb3yeMble 3aKOHoaTeneM. B uacTHOCTH, 10 NpuBeAEHHON 3a/1aue MOHAJ00UTCS TPOAHATU3UPOBATh
nocranoBienue Ilnenyma BepxoBHoro Cyna P® ot 22.12.2009 N 28 «O npuMeHeHUU CydamMH HOPM
YTOJIOBHO-TIPOLIECCYAIBHOTO  3aKOHOJATENbCTBA, PETYJHUPYIOIIUX IOArOTOBKY YIOJIOBHOIO Jela K
cyneOHOMY pa30upaTenbCcTBy», a Takxke mocraHoBienue [nenyma Bepxosaoro Cyna P® ot 05.03.2004
N 1 «O npumeHeHun cynaMu HOpM YTOJOBHO-IIPOLECCYalbHOro Kojaekca Poccuiickoit @enepanumn»,
NEPEYUCIIAIONINE HapyIIeHUs, JONYyLIEHHbIE CIIEJOBaTeIeM TIpPU COCTaBICHUH OOBUHUTEIHHOIO
3aKJIFOYEHUS KaK JOKYMEHTAa, HA OCHOBaHMM KOTOPOrO Cy/bs IPUHMMAET OKOHYATEIbHOE PELICHHUE I10
YTOJIOBHOMY JIEINY.

4. Ilepeuyncinre OCHOBaHNS VI 0TKA3a B BO30Y KACHUH YTOJIOBHOIO /ieJia.



Omeem:

Cratps 24 YIIK P® comepxut nmepedyeHb OCHOBAaHMN OTKa3a B BO30YXJICHUU YrOJOBHOTO Jiena.
OTH e OCHOBAHHUS ABIIAIOTCS OCHOBAHUSAMH JUIS IIPEKPAILEHUs yKe BO30YKIEHHOTO YTOJIOBHOIO Jena.

JlaHnHbIe OCHOBaHUS MPEACTABISIIOT COOOW IMEpedYeHb CiaydaeB, OOHApYKEHHE KOTOPBIX B XOj€
JOCTICICTBEHHON TMPOBEPKH WIM HpH pa3dHpaTesbCTBE YrOJOBHOIO Jefla O3HayaeT HeoOXOIUMOCThb
IPEKPATUTh IMPOLECCyaJbHbIE JEHCTBUS, HAIPaBICHHBbIC HAa IOMCK BUHOBHBIX M OCYILECTBICHHE MX
YTOJIOBHOT'O MPECIEIOBAHUSA.

|. Peabunutupyrommye OCHOBaHUS:

1) OtcyTcTBUE COOBITHS MTPECTYILICHUS.

2) OrcyrcTBHE B JCSHUM cocTaBa mpecTymiieHus. [lo JaHHOMY OCHOBaHMIO Jel0 Oyner
IPEKPAIICHO U B CIIy4yae IPHUHATHA HOBOI'O 3aKOHA, YCTPAHSAIOIIETO NPECTYNHOCTh U HAKA3yEeMOCTh
JESTHUSL.

[ToaTOMy mnpHBEACHHBIE BBIIIE IEPBOE M BTOPOE OCHOBAHUS B TEOPUM YIOJOBHOTO IpoLecca
IPUHITO UMEHOBATh MaTepUalbHO-IIPABOBBIMU. VX IpHMEHEHUE HEepa3pbhlBHO CBS3aHO C pealu3anuen
HOPM YIOJIOBHOTO IpaBa. Crenyromue JBa OCHOBAaHUS COIPSIKEHbl C NPUMEHEHUEM HOPM YrOJIOBHO-
nporueccyanabHoro npasa. [IoaToMy X IPUHATO UMEHOBATh MPOLECCYATbHBIMU.

3) OtcyrcTBUE 3asBICHUS MOTEPIIEBIIETO, €CIU YroJOBHOE AENO0 MOXKET OBITh BO30YXKICHO HE
MHaYye Kak 10 €ro 3asBJICHUIO, 32 UCKIIOUYEHUEM CITy4aeB, MPeyCMOTPEHHBIX 4acThio 4 cratbu 20 YIIK
P®. A taxxe HesiBKa 4aCTHOrO OOBHHMTENS B CyAeOHOE 3aceiaHne 0e3 yBaKUTEIbHBIX TPUUUH.

4) OrtcyTcTBHE 3aKJIIOYEHHUs CyJa O HAJIWYUW TPU3HAKOB TMPECTYIUICHUS B JIEUCTBHSIX
['enepansHoro npokypopa PO, Ipencenarens CiencrBeHHoro komurera PD, 1160 oTCyTCTBHE COrIacus
cootBercTBeHHO CoBera denepanuu, ['ocynapcrBennoit ymsbi, Konctutynuonnoro Cyna Poccuiickoit
Oenepanyu, KBaaTupUKaMOHHONW KOJUIETUH CyJlel Ha BO30Y)K/IEHHUE YTOJIOBHOTO JeJia UK MPUBJICUCHUE
B KauecTBe oOBuHseMoro wieHa Cosera denepaunu, nenyrarta ['ocynapcrsennoit {ymel, cynsu KC PO,
cynsu BC PO, apyrux cyzeii cynoB oOuieil FOpUCIUKIINU.

Il. HepeaOunutupyromue OCHOBaHUS:

1) Hcreuenue cpokoB JaBHOCTH YTOJOBHOIO IpecieoBaHus. [laHHbIE CPOKU ONpEAEIISIOTCS
ctatbe 78 YK P® u cocTaBisioT 1o JieiaM O NPECTYIUIEHUAX HeOOIbIION TSHKECTH J1Ba Iojia; 1o JiejaM O
HPECTYIUIEHUSX CpellHell TsKecTH — 6 JIeT; 0 TSDKKMX npecTyruieHusx — 10 et u 15 set no nenam o6
0C000 TSKKUX MPECTYIICHUSIX.

2) CMepTh T1OJ03pEBAaEMOr0 MM OOBHMHSAEMOIO, 3a HCKIIOYEHHEM CIIydaeB, KOrjaa
IIPOM3BOJICTBO IO YTOJIOBHOMY JIeldy HEOOXOAMMO AJisl peadbuintanuu ymepiero. [Ipumenenue gaHHoro
OCHOBaHMA TpeOyeT coriacusi OJNM3KUX POJCTBEHHUKOB, HO TOJIBKO €CIIM yMEpPIIUIl NpUBIEKaICs B
Ka4yeCcTBE M0J03PEBAEMOT0 WJIK OOBUHSIEMOI'O IIPU MIPOU3BOJICTBE 0 YTOJOBHOMY JIENY.

WX MOHO OTHECTH K MaTepUaIbHO-IIPABOBbIM.

JleneHue rmpeacTaBICHHBIX OCHOBAaHMN Ha peaOUIUTHPYIOIIME U  HepeaOWIMTHPYIOLINe
00yCJIOBJIEHO TeM, YTO OTKa3 B BO30YXIEHHM JieJla WIM IpeKpalleHue MpOM3BOJCTBA MO eIy IO
OCHOBaHHUSIM MEPBOW TpPyMNIbl MO3BOJSAET JIMILY, B OTHOLIEHUU KOTOPOTO MPUHATO JAHHOE pELICHHE,
3aBUTh COOTBETCTBYIOIIME TpeOOBaHMS O BO3MEIIEHUH WMMYILECTBEHHOTO Bpela, YCTPaHEHUHU
MOCNIEACTBUM MOpPaJIbHOTO Bpe/a, BOCCTAHOBICHUHM B TPYAOBBIX, NEHCHOHHBIX, JKWJIMIIHBIX U HHBIX
npaBax B nopsjke riasbl 18 VIIK P®. Ho 3T nosnoskeHuss npuoOpeTarT CBOK aKTyalbHOCTb TOJIBKO
€CJIM JIMIIO0, B OTHOILIEHUH KOTOPOTO MPEKPAIIEHO YTOJIOBHOE MPECIeIOBaHNE, YCIIEI0 MPHUOOPECTH CTaTyC
MI0JI03PEBAEMOr0 HJIM OOBHHSIEMOTO.

Memoouueckue noacHenusn:

Jlns MOATOTOBKM OTBETa HAa JAHHBIM BOMPOC HEOOXOAMMO H3YYUTh HE TOJBKO IOJIOKECHHS
JIEUCTBYIOILLETO YTOJIOBHO-NIPOLIECCYAIBHOTO, HO M YIOJIOBHOI'O 3aKOHOAATENbCTBA. JlJIsI MOATOTOBKHU
oTBeTa ciemyer obparuthesi kK crathe 24 YIIK P®, cr 76 YK P®, u3yunTh KOHCHEKT JEKIUH U
03HAKOMUTHCS C TEKCTOM y4ueOHUKa B 3TOM yactu. [|ist popmupoBanus Ooiee MOIHOTO MPEACTABICHUS O
CIy4asx TPUMEHEHHUS KaXXJOr0 W3 YyKa3aHHBIX B 3aKOHE OCHOBAaHWM, TpeOyeTcs M3YYUTh MPAKTHKY



Koncruryunonnoro cyna P®. Ocoboe BHUMaHHE MOXXHO OOpaTHTh Ha pemeHus ot 19 mas 2022 roga
No20-I1, ot 2 mapta 2017 roga Ned-I1, ot 14 uronsa 2011 romga Nel6-I1.

OtBeT cieayeT HauMHATh C IEPEUYUCICHMS] OCHOBaHMM, yka3zaHHBIX B cratbe 24 VIIK PO c
y4eToM Kiaccuukanuu, copMUPOBaHHON B HayKe YroJOBHOIO Mpolecca. ITO MO3BOJIUT HE 3a0bITh HU
OJIHO U3 OCHOBAHMI U JOrMYECKU TOUYHO BBICTPOUTH OTBET.

5. Ha3oBuTe OCHOBaHHA AJIA BbIJICJICHHS YIOJOBHBIX /1€J1. Kto INPUHUMAET PEIICHHE O
BBIACJICHUU YT'0JIOBHOI'O [[e.]'la?

Omeem:

Beinenenne B OT/A€IbHOE NMPOU3BOJACTBO YIOJOBHBIX A€ MPOUCXOAUT B LENAX OoOecredeHus
IPOJODKEHHs paccielOBaHUs 110 OCHOBAaHMSIM, IpsiIMO yka3zaHHbIM B crathe 154 VIIK P®. K Hum
OTHOCSITCSL:

1) ciydyan npUOCTAaHOBJIEHMSI IMPOU3BOJCTBA II0 YIOJIOBHOMY J€ly, KOTOpblE IPUMEHHUMBI K
OTJEJIbHBIM MOJ03PEBAEMbIM WJIM OOBUHSIEMBIM 110 YTOJOBHBIM J€JaM O MPECTYMJICHUAX, COBEPIIEHHBIX
B COYYacTHUHU: KOI/Ia JIMIIO, MOJUIeKalllee IPUBJICUEHUIO B KaUeCTBE MO03PEBAEMOI0 WM OOBUHSIEMOTO,
HE YCTAHOBJICHO; €CJIM II0JJ03p€BaeMblil MM OOBUHIEMBIM CKpbUICS OT CIEICTBHS WJIH MECTO €ro
HAXOXXJCHUS HE YCTAaHOBJICHO MO HMHBIM MPHYMHAM; KOTJIa MECTO HaXOXICHHUS I10J03PEBAaEMOTro/
OOBHHSIEMOI'0 U3BECTHO, HO peajibHas BO3MOXKHOCTb €r0 y4acTHs B YIOJIOBHOM JieJie OTCYTCTBYET; IpHU
HACTYIUICHMH BPEMEHHOTO TSDKEJIOT0 3a00JIeBaHUs TOA03PEBAEMOr0 WM OOBHHIEMOTO, KOTOpPOE
MOATBEPXKJIEHO MEAMLMHCKMMHM JOKYMEHTaMH U IPENATCTBYET €r0 y4acTHIO B CJIEICTBEHHBIX M MHBIX
MPOLECCYaIbHbBIX AEHCTBUSIX.

2) cuTyaluuu TPUBJICYCHUS HECOBEPIICHHOJETHErO IOA03PEBAEMOI0 MM OOBHUHAEMOIO K
YTOJIOBHOM OTBETCTBEHHOCTH BMECTE C COBEPLICHHOJIETHUMU OOBUHIEMbBIMU;

3) ciayyau 3aKIIOYEHHs C I0J03PEBAEMBbIM MWIJIM OOBHMHSAEMBIM J0OCYAEOHOrO COINIALIEHUS O
COTpYyJIHHUYECTBE. BhieneHne yrojaoBHOIO Jiela BO3MOXKHO MPU BO3HUKHOBEHUU Yrpo3bl 0€30I1aCHOCTH
[I0JI03PEBAaEMOro Wi 00BHHsAEMOro. B 3ToM ciydyae MaTepuaisl yrojJoBHOTO /1e1a, UACHTU(ULUPYIOLIUE
€ro JIMYHOCTh, U3bIMAIOTCS U3 BO30YKJIEHHOTO YTOJIOBHOTO JI€JIa M MPUOOIIAIOTCS K YTOJIOBHOMY JIENy B
OTHOILIEHUH MOJI03PEBAEMOI0 MJIM OOBHHAEMOT0, BBIJICIECHHOMY B OT/JIEJIbHOE IPOM3BO/ICTBO;

4) B OTHOUIEHUM OTIEJIbHBIX IOJ03PEBAEMBIX, B OTHOIIEHHWU KOTOPBIX MPEABAPUTEIHHOE
paccieoBaHuEe NMPOU3BOAMTCA B BHUJE JO3HAHUS B COKpAllleHHOW (opme, eclid B OTHOUIEHWH HHBIX
M0J103PEBAEMbIX MJIM OOBUHSAEMBIX IPEIBAPUTEIHLHOE paccie0BaHNE IPOU3BOJUTCS B 00IIEM TOPSIKE.

5) B OTHOIIEHUH UHBIX JIUII, 0O03PEBAEMBIX I OOBHHSEMBIX B COBEPIICHUU MPECTYIUICHUS, HE
CBSI3aHHOT'O C JIESTHUSIMH, BMEHSEMBIMH B BHHY [0 pacciielyeMOMY yroJIOBHOMY Jiely, Korga 00 3ToM
CTAaHOBHTCS U3BECTHO B XOJI€ IIPEIBAPUTEIBLHOTO PACCIICJOBAHMSL.

OO0s3aTeNbHBIM  YCIIOBUEM TPUHATUS PELIEHUS O BbIICIEHUU Jea SBJSeTcsl COOJoJIeHue
TpeOOBaHUS O BCECTOPOHHOCTH M OOBEKTUBHOCTH MPEABAPUTEIHHOTIO PACCIIEOBAHUS, pa3pellieHHs Jena.
[IpunsaTHe pemieHuss O BbIACIEHUU Jejla MOXET OBITb OO0YCJIOBIEHO €ro OoJbIIUM O00BEMOM,
MHOECTBEHHOCTBIO 31N30/10B. Ho ecin coOmocTH yka3aHHOE YCIIOBME HE yJIacTcs, OT pelleHHs O
BBIJIEJICHUH JIeNa CIe1yeT OTKa3aThCsl.

[TponeccyanbHOe pemieHre opOpMIISETCS COOTBETCTBYIOLIMM OCTAHOBJICHUEM CJEI0BaTeNs WIN
no3HaBatens. [IpunsaToe pemnieHne J0MKHO ObITh TOBEACHO /10 CBE/ICHUS BCEX 3aMHTEPECOBAHHBIX JIULL.

Ecin yronoBHoe neno BBAENAETCS B OTAEIbHOE IIPOM3BOJACTBO B OTHOIIEHUHU JIUI,
M0JI03PEBAEMbIX WM OOBHMHSIEMBIX B COBEPIICHHUU MPECTYIUICHHM, HE CBA3aHHBIX C pacclieyeMbIM
YIOJIOBHBIM  JIEJIOM, TO TakKoe pelIeHWe JODKHO OBITh MPHUHATO TIOCIIE  COOTBETCTBYIOILEH
JOCTIEICTBEHHON TpoBepKu umeromielics nHdopmanuu B nopsnake crateu 144 YIIK P®. Ipu stom B
MIOCTAaHOBJICHUU CJIEIOBAaTeNsl WM Jl03HaBaTenst OyAeT YKa3aHO, YTO JeJ0 HE TOJNBKO BBIICICHO B
OTJIeIbHOE IIPOU3BOICTBO, HO U BO30YX/IEHO 3TUM XKe JOKYMEHTOM.

BaxHo oTnMuaTh BbIJENEHHE YTOJOBHOIO Jiefla IO OCHOBaHMIO, MPEyCMOTPEHHOMY MyHKTOM 3
yactu | crareu 154 YIIK P®, n BeIgeneHns MmaTeprasioB B cOOTBETCTBUM co crartber 155 YIIK P®. B
HOCJIETHEM Ciydae JIHMIO0, KOTOpoMy OyleT MOPY4YEeHO MPOBECTH MPOBEPKY BBIJCICHHBIX MaTepUAJIOB,
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JOJKeH OyZeT MPOBECTH Bce HeoOXoaumble Ha cTanuu BY/Jl melicTBUS M TMPHHITH OJHO U3 HUTOTOBBIX
pelenuii, onucaHHbiX B ctatbe 145 YIIK POD.

B pe3ynbTare npuHATHSA COOTBETCTBYIOILETO MPOLIECCYAIBHOTO PEMIEHUS MOSBISETCS HECKOJIBKO
YTOJOBHBIX [I€J, paccileOBaHUE W TMPUHATHE HTOrOBBIX PEHIEHUI IO KOTOPBIM B JaJIbHEHIIEM
MIPOUCXOIUT CAMOCTOSITENIBHO.

Memoouueckue noacHeHusn:

[Ipu moAroTOBKE OTBETA HA YKA3aHHBIM BOIPOC HEOOXOIMMO H3YYHTh MoJjiokeHus cT. 154 VIIK
P®. OtBer cnenyeT HayaTh C PACKPBITHS COACPIKAHUS KATETOPUU «BBIICJICHUE YTOJIOBHOTO Jiejiay. 3aTeM
HEOOXO0IUMO MEePEUTH K MEePEUNCICHUIO OCHOBAHUM JIJIsl IPUHATHUS JaHHOTO PELICHHUS.

[Topsiiok MpUHSATHS U TOCIEACTBUS PEIICHUS O BBIJICJICHUU JI€JIa TaKKe MepeyucieHsl B cT. 154
VIIK P®. IToaTtoMy B yKa3aHHOH HOpPME MOXHO HAaWTH OTBET Ha BTOPYIO YacCThb BOMPOCA OTHOCUTEIBHO
CyObeKTa, MPUHUMAIOIIETO PEIICHHE O BBIACICHUU Jiela. B 3aBeplleHHH OTBETa HAa BOMPOC MOXKHO
MIPUBECTHU PA3IMYMS BBIACICHUS JIeJIa U NPOLEAYPhl BbIICICHUS] MaTEpHaioB, onucanHoi B ¢T. 155 YIIK
P®.

6. Ykaxure (l)aKT]/I'leCKI/Ie H HOPpUIAUYECCKHE OCHOBAHMS BO3HHUKHOBCHHA CTAaTyCOB
moao3peBaceMoro u 00BHHAEMOTIO.

Omeem:

DaKTUUYECKUM OCHOBAHHEM BO3HUKHOBEHUS CTaTyca MOJ03PEBAEMOTIO SIBJISICTCS MPEANOI0KEHNUE
O COBEpUICHHMH KOHKPETHBIM (PU3MYECKHM JHIOM TmpecTyiuieHus. llpu a3Tom, pocraTouyHbie
JIOKa3aTesIbCTBA JIJIs1 KOHCTAaTalluu (PpakTa COBEPIICHUS MPECTYIUICHUS — OTCYTCTBYIOT.

KOpuanyeckuM OCHOBaHHMEM BO3HHUKHOBEHHS CTaTyca IIOJ03pEeBaeMOro spisieTcs ¢ukcanus
MIPEIITOJIOKCHUS O COBEPIICHUN KOHKPETHBIM (PM3MYECKHUM JIUIIOM TMPECTYIUICHHUS, B TOCTAHOBJICHUU O
BO30YXKJICHUH YTOJOBHOIO Jiea JTuO0 B MPOTOKOJE 3ajepiKaHus, JIMOO B MOCTAaHOBJICHUH 00 M30paHuU
MEpBI MIPECEUCHUS 10 MPEIbSABICHUS OOBUHEHUs, JIMOO B YBEIOMJICHHMH O TOJIO3PEHUU B COBEPILICHUU
MPECTYIUIEHUS, TO €CTh B OJJHOM U3 CTaTyCOOOPa3yIOIIUX TOKYMEHTOB.

@DaKTUYECKUM OCHOBAaHHMEM BO3HHUKHOBEHHUs CTaTyca OOBHUHSEMOTO SIBIISCTCS  HaJIUM4HE
JIOCTATOYHBIX JOKA3aTeNbCTB AJs KOHCTATalluu (haKTa COBEPIICHUS MPECTYIIICHUS.

IOpunuueckum OCHOBaHMEM BO3HMKHOBEHHSI CTaTryca OOBHUHSIEMOTrO sBISETCS (DUKcaAIUs
YTBEPKJICHHE O COBEPUICHUU OINPEACICHHBIM JHUIOM JIEIHHS, 3alpPElIEHHOIO YroJIOBHBIM 3aKOHOM B
MOCTAHOBJICHMH O TPUBJICUEHWH B KauyecTBE OOBUHSAEMOro, JIMOO B OOBUHHUTEJIHPHOM aKTe, JHUOO B
O0OBHHUTEIHLHOM MTOCTAHOBJICHUH, TO €CTh B OJJHOM U3 CTaTyCOOOPa3yIOIIUX JOKYMEHTOB.

Memoouueckue noacrnenus

Jlnst oTBETa Ha BOMPOC HAMO OOpaTUTHCA K COOTBETCTBYIOMUM cTarthsiM YIIK PO, BaumartensHO
OPOYUTATh JACUCTBYIOIIME HOPMBI, OTPXKAIOUIUE TOHITUS «OOBUHEHUE», «IIOJ03PEBACMBII»,
«OOBUHSIEMBII», «MOACYIUMBINA», 3alIOMHUTH QJITOPUTM BO3HHUKHOBEHHUS CTaTyCOB IOJ03PEBAEMOTO U
(M) OOBUHSEMOTO Y yTrOJIOBHO-TIPECIEAYEMOTO JIUIIA, a TAK)Ke MepeueHb (HaKTUUECKUX, FOPUITISCKIX
OCHOBaHUH JUIsl BOBHUKHOBEHUSI COOTBETCTBYIOIIUX CTaTyCOB M (MJIM) HAUMEHOBAHHI MPOIIECCyaTbHBIX

buryp.
7. PackpoiiTe NOHATHE KCBUAETENIbCKHA HMMYHHTET»

Omeem:

CornacHo nonoxeHusM IyHKTa 40 craTbu 5 YTOJIOBHO-IIPOLIECCYaIbHOTO Kojaekca Poccuiickoit
denepanuy: CBUAETEIBCKUNA MMMYHUTET - MPABO JIMLA HE JaBaTh IOKa3aHUS MPOTUB cedsl U CBOUX
OJIM3KUX POJICTBEHHUKOB, a TAKXKE B MHBIX CITy4yasixX, IPeIyCMOTPEHHbIX HacTosmuM Koaekcom.

CBUIETENBCKUI MMMYHUTET MPEICTaBIseT COOOI0 M3BATHE W3 OOIIEro MpaBuia, MO KOTOPOMY
CBHUJIETENIb 00s13aH JaBaTh MOKa3zaHUs. B cBoro ouepenp, 3a OTKa3 OT Jaud MOKa3aHUM IpPeayCMOTpeHa
yroJIOBHAsl OTBETCTBEHHOCTH (cTaThs 308 YromoBHoro kojekca Poccuiickoit denepanun). Hecmotps Ha
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TO, YTO 3TO MPABOHAPYIICHNWE OTHOCUTCA K KaTETOPUH MPECTYIJICHUNA HEOOBIION TSXKECTH, 3TO BCE kKe
MMEHHO IIPECTYIUICHUE, 4 HE aIMUHUCTPATUBHBINA TPOCTYIOK.

Heckonbko Bpa3pe3 ¢ NOJOKEHUSAMHU 3aKOHa (11 KOTOPOro HMKENPHUBEIEHHBIE Pa3JIMuUsl HE
UMEIOT 3HA4YeHHs), B YrOJOBHO-MPOLECCYalbHOW HAyKe pa3iMyaloT CBUJIETENIbCKHE MPUBUIIETUU U
CBUJETEIBLCKUE UMMYHUTETHI.

Tak, cBuaeTelbCcKas NPUBWIETUS — IPEJOCTABICHUE CBUJETENI IpaBa Ha OTKa3 OT Jadd
NOKa3aHUM 0e3 HacTyIJIeHUs MOciaeACTBUM, npeaycMorpeHHbIX cT. 308 YK P®. Bmecre ¢ tem, npu
COTJIACHUHU TAKOTI'O JIMIIA JaTh MOKa3aHUs — K HEMY MOTYT OBITh IPUMEHEHBI IOCIIEICTBUSI, YKA3aHHBIE B CT.
307 YK P® (BO3MOXXHOCTb MPUBICYCHUS CBUICTENSI K YrOJOBHOM OTBETCTBEHHOCTH 3a 3aBEIOMO
noxxHple moka3anus). [lpu 3tom cpaBHenue cr.ct. 307 u 308 YK P® npuBoauT K BBIBOAY O TOM, YTO
0oJjiee TSHKKUM TPEXOM SIBJISIETCS MMEHHO Jlaya JIOKHBIX TMOKa3aHWil, KoTopas (0e3 OoTsAryaromux
00CTOSITENIECTB), XOTSI U SBJIAETCS MPECTYIUIEHHEM HEOObINIOM TSHKECTH, HO HaKa3bIBa€TCs B 1I€JIOM B J1Ba
pasza ctpoke. Ecnu e 3aBeZjOMO JIOKHBIE TOKa3aHUSI COCTUHEHbI ¢ OOBUHEHHMEM JIMIIA B COBEPIICHUHU
TSKKOTO MM 0CO00 TSKKOTO MPECTYIUICHUS — 3TO YXKe MPECTYIUICHUE CPeHeH TsxKecTH (HaKa3bIBaeTCs
NPUHYAUTEIBLHBIMA PA0OTaMH Ha CPOK JIO IISATH JIET JIMOO JMIICHUEM CBOOOBI HA TOT K€ CPOK).

HanpoTtus, coOCTBEHHO, UMMYHUTET CBUJETENsS (B TEOPETHYECKOM H3BOJE) — O3TO IMOJIHAs
HEBO3MOKHOCTb JIOTpoca (BbI30Ba Ha JIONPOC) I psiAa KaTeropui JIMI U IPU COUYETAaHUH KOHKPETHBIX
obcrositenscTB (4. 3 cT. 56 YIIK PD):

. Cynbsi, TPUCSDKHBIN 3aceaTellb He MOJISKAT JOIPOCy 00 00CTOATEIHCTBAX, KOTOPHIE
CTaJIM U3BECTHBIMH B CBSI3U C IIPOM3BOICTBOM II0 PACCMATPUBAEMOMY YTOJIOBHOMY JICTY;

. AJIBOKAT, 3alIUTHUK 00 0OCTOSATEILCTBAX, CTABIINX M3BECTHBIMHU B CBSI3U C OKa3aHHEM
IOPUIMYECKOM MOMOIIH (€CTM aIBOKAT CaM HE MPOCHUT €T0 JIOIMPOCUTH, & TIOBEPUTEIIb C ITHM COTJIACCH);

. CBslILIEHHOCTYKUTENb 00 00CTOSTENBCTBAX, CTABIIUX U3BECTHBIMU U3 UCTIOBEIH;

. Cenarops! u nenyrtatsl Poccuiickoii denepannu, 06 00CTOSITENHCTBAX, O KOMX Y3HAIU
B CBSI3M C UCIIOJIHEHHEM CBOUX O0S3aHHOCTECH;

° JIOMKHOCTHBIE JIMIAa HAJIOTOBBIX OPTaHOB IO CBEACHUSM CHEIUATBHOM JOOPOBOIBHOM
(7151 HAJIOTOTUIATENBITNKA) ACKIIapaIIiH;

. Apbutp (Tperedickuil cyabsi) 00 OOCTOSTENHCTBAX, CTABIIUX M3BECTHHIMH B XOJI€
pa3OupaTenbCTBa;

. YTOTHOMOYCHHBIN 1O TpaBaM 4YeJOBeKa (eIepasbHOTO WM PETHOHAIBLHOTO YPOBHS

00 00CTOsATENLCTBAX, CTABIINX U3BECTHBIMHU B CBA3H C UCITOJHEHHEM O00S3aHHOCTEN.

IIpnMepbl TECTOBLIX 3aIaHUH

1. IIpuroBop A0KeH OBITH OTMEHEH B CBSI3M € CYLIECTBEHHBIM HapyILIeHHEM YTOJIOBHO-
MPOoLEcCyaTBLHOr0 3aK0HA, ec/IN (BBIOPATH 1BA BEPHBIX 0TBETA):

1. Ecnou BBIBOABI CyAa HE MOATBEP)KIAIOTCS J10KA3aTEIbCTBAMH, PACCMOTPEHHBIMH B Cy/leOHOM
3acelaHuu

2. Ecnu nmozacynuMomy He ObUIO IPEOCTABIEHO MTPaBO y4aCTBOBATh B CYJEOHBIX MPEHUSIX

3. Ecim Ha3HAa4eHO HaKa3aHWE, HE COOTBETCTBYIOIIEE TSIKECTH IPECTYIUIEHMS U JIMYHOCTH
OCYKIEHHOTO

4. Ecniu mpuroBop OblI1 000CHOBAH J10Ka3aTeNbCTBAMHU, IPU3HAHHBIMH CYJIOM HEIOMYCTUMbBIMU

5. Ecnu cyn He yden o0CTOSITENbCTB, KOTOPbIE MOIJIM CYIIECTBEHHO MOBJIMATH Ha BBIBOJIBI Cy/1a

Knwu k pewenuto:
Bepneie oTBeTHI 2, 4.

Memoouueckue noacnenus:



TecTtoBoe 3amaHue MpeAHA3HAYEHO [UIi MPOBEPKM 3allOMUHAHMS Marepuaiga TeMmbl 26
«I[Ipou3BoACTBO B Cyje aneuIIUUOHHONW MHCTaHIMU». [Ipu pemiennn 3amaHusi HE0OOXOIUMO BCIIOMHUTh
OCHOBHBIC TOHSTHS TEMBI [0 MaTrepualiaM JICKIUH M y4eOHHKA: CyTh, 3HAYCHHE AaNeIUISIMOHHOTO
MIPOU3BOJICTBA, OCHOBAaHUS OTMEHBbI WM M3MEHEHMs PEUIeHUH CYJOM aleUIsIMMOHHOW MHCTaHUuU. B
3a/IaHUM TIPUBEJICH MEPEeUeHb OCHOBAHUU OTMEHBI WJIM U3MEHEHHUs PelIeHUs CyAa MEpBOM MHCTAHIUU B
aneJuUIIIIMOHHOM Topsiake. 1 moncka mpaBmIbHOTO OTBETA clieayeT oopatuthes K cT. 389.17 VIIK PO,
B YaCTU 2 KOTOPOM COJEPKHUTCS IMEpPEUYCHb CYIIECTBEHHBIX HAPYIICHHI YrOJIOBHO-IPOIECCYaTbHOIO
3aKOHAa, Ha3BaHHBIH B TEOPUU YTrOJOBHOIO Ipolecca «0e3yCIOBHBIMU» OCHOBAHUSMU OTMEHBI WM
W3MEHEHUS PeIIeHUs Cyia epBoil MHCTaHIMu. OCHOBaHUS, IEPEUMCICHHBIC B 3aJJaHUU 10 HOMEpaMu 2
U 4, ABJISIFOTCS YaCThIO JAHHOTO NIEPEYHS.

Tect cocroutr u3 8 3amaHuii. BeIMONHSAETCS ayAMTOPHO, B MHCBbMEHHON (opme, mo Hambolee
O0OBEMHBIM, TPYIHBIM TEMaM Ui TPOBEPKUM M 3aKpEIUJICHHs] MOJyYEHHBIX 3HaHWi. MoxeT ObITh
nepecaH, eclid MPH TEePBOI MOIMBITKE BHITIOJHEHHs OBUIO MOJyYE€HO MEHEE MOJOBHHBI MaKCHMAJIbLHOTO
konuuecTBa OamoB. [Ipu sTom /Ui mepecnauu BblnaeTcs Ipyroil Bapuant. Ha BeimoiHeHHYI0 paboTy
pactpoCTpaHsAIOTCs OOIIUE MPaBHiia OLCHUBAHUS.

2. O3HakomJ/ieHHe OOBMHSIEMOI0 M €ro 3alllUTHHUKA ¢ MATEPUAJaMHU YTrOJOBHOIO jAeja (npu
BbINOJIHEHNH TpeOoBaHui cratbu 217 YroaoBHO-mpoueccyaJbHOro koaexkca Poccuiickoii
Denepanum):

1. ssBsieTCS 00s13aTEIBHBIM

2. SIBIISIETCSI IIPABOM, a He 00s13aHHOCTEHI0 OOBHHSIEMOTO (3aIIUTHUKA)

3. mpoBOAUTCA B Cy/1eOHOM 3aceaHu

3. O0mme yciaoBusi cy1e0HOro pa3oupareJbCTBa (TPH NPABUJIBHBIX 0TBETA):

1. ABJISIFOTCS IPUHIIMIIAMU OpTaHU3aIMU TTPOU3BOJICTBA 110 YTOJIOBHOMY JIEITY B IIEJIOM

2. IpUMEHSIOTCS IPU MPOU3BOJICTBE B CYJie NEPBOY MHCTAHIINU

3. HEe IPUMEHSIOTCS TIPU PACCMOTPEHHUH BOTIPOCOB, CBSI3AHHBIX C UCIIOJHEHUEM IPUTOBOPA

4. HE MPUMEHSIIOTCS MTPU 00XKATOBAHUH JICUCTBUH ciienoBarens (B mopsake ct. 124 YIIK PO)
5. He IPUMEHSIOTCS TP 00XKaJIOBaHUU JIeHCTBUM crenoBatens (B mopsiake cr. 125 VIIK POD).

4. IlpucsizkHbli 3acefaTelb:

1. moykeH 3HaTh O akTax NpexHeN CYyAUMOCTH MOACYAUMOTO

2. HE JODKEH 3HATh O JIOKA3aTEeNbCTBAX, KOTOPBIC WMCKIIOYEHBI B XOJIe TPEIBAPUTEIHHOTO
CJIyIIaHWs] KaK HEJIOMYCTUMbIE

3. pemaet BOIpOCHI IpaBa

4. pemiaeT BONPOCHI (akTa.

5. OcHoBaHus 0TBOJA IKCHEPTA (2 NPABWIBHBIX 0TBETA):

1. HU4YeM He OTIIMYArOTCs OT OCHOBAHUW OTBOJIA CYAbHU

2. HUYEM He OTJIMYAIOTCSI OT OCHOBAaHUM OTBOJIa MPUCSKHOTO 3ace1aTens
3. OTJIMYAKOTCS OT OCHOBAHUK OTBOJIA 3AIlIMTHUKA

4. UIMEIOT CXOJICTBO C OCHOBAHMSIMU OTBOJIA NTEPEBOYMKA M CTICITHAIHCTA

6. IIpeaBapuTeabHOE CAYLIAHME TOAJIEKHUT OTI0KEHUIO0, €CJIH:
1. BbI3BaHHBIE B CY/ JIMIIA SIBIJIMCH C OMO3/IaHUEM Ha 15 MUHYT

2. He SBUJICSI OOBUHSEMBIN, Kak U o0eran panee

3. He ABWJICA NMOTEPHEBIINI

4. HeT NaHHBIX O HAJUICKAIIEM M3BEIIEHUN BLI3BAHHBIX B CY/I JIMII

7. Pe3yabTaTrom paccMoTpeHusi XogaraiicrBa 00 n30paHuu B KadecTBe Mepbl IpecedeHHs
3anpera onpeaeJeHHbIX 1eiiCTBU MOKeT ABUTHCS:
1. oTnokeHue paccMoTpeHus XogaTaiicTsa



2. BLIOOD CYJIOM OJTHOTO U3 OrPAHUYECHUM, YVKA3aHHBIX B 3aKOHE
3. BLIOOD CYIOM HECKOJBKHUX OTPAaHUYECHUI, VKA3aHHBIX B 3aKOHE

8. PesyabTaTom paccmoTpennsi Xoaaraicrea 00 u30paHuM B KayecTBe Mepbl NMpecedeHust
3aKJII0YEHUs MO/l CTPAXKY MOKeT IBUTHCH:

1. oTnokeHne paccMOTpeHMsT X0oaTalicTBa Ha 8 CyTOK

2. IpOJICHUE 3aJIePIKAHUS

3. yKa3aHue Ha KOHKPETHBIE CJICJICTBEHHbIC JIEHCTBUS, IPU BHIIOJHEHUH KOTOPHIX XO0AAaTalCTBO
MO/JICKUT yIOBICTBOPEHUIO

4. 0TKa3 B yJIOBJIETBOPEHUH XOIaTaliCTBA.

9. Cyn nepBoii MHCTAHIMHU PAacCMaTPUBAET:

1. yroaoBHBIE JI€da IO CYIIECTBY

2. MaTepualbl O Jiaue COoriacus Ha MPOU3BOJCTBO CIEACTBEHHBIX JIEHCTBUU MO NPOCIYIIHBAHUIO
[IEPErOBOPOB

3. naét AO3HABATENIO YKa3aHUA O XO0JIe Pacciael0BaHus

4. naét ciaenoBaTelo yKa3aHue O MPU3HAHUK KOHKPETHOTO JIUIA TOTEPIICBIIUM.

IIpumep nNucbLMEHHOW KOHTPOJLHOW PA0OTHI IO M3VYEHHIO T€M MOIVJA - NPAKTHYECKON
321a49M ¢ HeCKOJLKUMHU BOMMPOCAMHU

1. CyxoB 0OBHHSIETCSA B COBEPUICHUM MPECTYIUIEHUS, IPELYyCMOTPEHHOro 1. «u» 4.2 cT. 105 YK
P®. B kakom cocraBe cyaa OyAeT paccMaTpuBaThCs JaHHOE YTOJOBHOE J1€J10, €CIIH:

a) CyxoB He 3asBUJI HUKAKUX XOJaTaiCTB;

6) CyxoB 3asBWJI X0/1aTaliCTBO O PACCMOTPEHUH YTOJOBHOT'O JieJla CYJIOM B COCTaBE KOJUIETMU M3
TpeX CyAeH;

B) CyxOB 3asBIJI X0JJaTaliCTBO O PAaCCMOTPEHUH YTOJIOBHOIO JIeJIa CYZOM C y4acTHEM HPUCSIKHBIX
3acenarenen’?

Omeem:

Cornacno yvactu 1 crateu 30 VIIK P®, paccMoTpeHue yrojoBHBIX A€M OCYIIECTBISETCS CYJIOM
KojuternanbHo uiau enuHoandHo. Crtates 31 YIIK P® ykasbiBaeT ypoBeHb Cyna, KOTOPBIM IHOIJIEKHUT
paccMOTpEeHHE YroJOBHOIO Jiea MO CYHIECTBY. 3HAUUT HEOOXOAUMO ONPEAEIUTh, B CY/I€ KAaKOrO YPOBHS
U B KAKOM COCTaBe OyJeT pacCMOTPEHO YrOJIOBHOE JEJIO.

[Ipu ycnoBuu, uyro CyxOB HEe 3asBIs HUKAKUX XOJATalCTB, HEOOXOAMMO HCXOAWTH U3
CIIEYIOIINX MPABUIL:

CornacHo mynkta 1 wactu 1 crateu 30 VIIK P®, cyn mepBoil MHCTaHIMM paccMaTpUBaeT
YTOJIOBHBIE JIe€1a €IMHOJIIMYHO, €CIITH UHOE NIPSIMO HE OIPENEICHO 3aKOHOM. B cOOTBETCTBUHU € MyHKTOM 1
yactu 3 crateu 31 VIIK P® yronoBHble nena 0 NpecTyMIeHUSIX, MPEAYCMOTPEHHBIX 4acTbio 2 CTAaThbU
105 YK P®, paccmarpuBaroTcs BEpXOBHBIM cyJloM cyObekTa Poccuiickoit @enepanuu.

[ToaTOMy Ha BOIpOC MyHKTa a) YCIOBHUS HEOOXOJIMMO NaTh cienyrouui oreer: eciu CyxoB He
3asIBJISJT HUKaKUX XOJAaTalCTB, €ro JAEJIO0 AODKHO PacCMaTpUBATHCS €IUHOJIUYHO CYAbEH BEPXOBHOTO
cyna cyobekta PO mnn okpykHBIM ((DIIOTCKUM) BOGHHBIM CYJIOM, €CJIH MOACYIUMBIN BOSHHOCITYKAIIIHH.

PaccmarpuBast ycnoBue myHKTa 0), HEOOXOIUMO OTMETHTh, 4T0 CyXOB 3asBHJI XOAATAHCTBO O
PacCMOTPEHHUH YTOJIOBHOTO Jiejia CYZI0M B COCTaBE KOJUIETHH U3 TpeX CyJeH.

B cootBerctBuu mynkrom 3 yactu 2 ctatbu 30 VIIK PO, konnerus u3 tpex cyzaeit ¢peaepaabHOro
cyna oOIiel OpUCAMKIUU MOXET paccMaTpuBaTh Jefla O MPECTYIUICHUAX, MPEAYCMOTPEHHBIX YaCThIO
BTopoit ctarbu 105 YK P®, Tonbko mpu HanuyuM XojaTaicTBa OOBHUHSEMOrO, 3asBJICHHOTO [0
Ha3HA4YeHMs Cy/neOHOTO 3acedaHusi B cooTBeTcTBUU co crartbeit 231 VIIK P®. Yposens cyna ocraercs
NPEXHUM — BEpXOBHBIN ¢y cyobekTa PD uinu cooTBeTcTBYyIOMUi BoeHHbIH cy. [ToaTomy komerus us

9



TpEX CyAed CMOXKET pacCMOTPETb YrojoBHOro jneno mnoacyaumoro CyxoBa TMpu HaJIUYUHU
COOTBETCTBYIOILLETO X0JaTalCTBa.

Cormacuo vactu 1 crateu 120 YVIIK P®, xogaralicTBO MOXKET OBITH 3asIBJICHO B JIIOOOM MOMEHT
IPOM3BOJCTBA MO Jeiy. [IpUMEHHTENBbHO K aHAIM3UPYEeMOM CHUTYyallMM XOJaTaiicTBO MOIVIO ObITh
3asB1eHO CyXOBBIM IpU O3HAKOMJIEHMHM C MaTepuajaMM Jejla NpU OKOHYaHWM CIEJCTBUS WIH B XOJHE
IPEBApUTENLHOIO CIIyIIAaHUs (U3 YCIOBHS 33Jaud HE SICHO, OBUIM JIM OCHOBAHUS JUISl €0 IPOBEAEHUS,
ykazannble B ctatbe 229 VIIK P®). Crareeii 120 VIIK PD onpezneneHo, 4To X01aTaliCTBO MOKET OBITH
3asBJICHO B IMCbMEHHOW (opMme, TOrja OHO MpuOOIIAaeTcss K MaTepuajgaM Jejla B BHUIE OTICIBHOIO
JNIOKyMEHTa. B 3TOH XK€ HOpME yKa3aHO, YTO €CIM XOJATa’CTBO 3asBJICHO YCTHO, TO OHO 3aHOCHUTCS B
IPOTOKOJI CJIEACTBEHHOTO AEUCTBUS UM CYIeOHOTO 3aceJaHus.

[TyHKT B) ycii0BUSl yCTaHABJIMBAET, YTO CyXOB 3asBHJI XO/1aTalCTBO O PACCMOTPEHHUH JeJIa CYI0M
C yyacTueM NPUCSKHBIX 3acepareneid. B sTtoM ciydae coOmroneHo OAHO U3 TpeOOBAHUH 3aKOHA JUIS
BbIOOpa JAHHOTO COCTaBa CyJa — HAJIMYECTBYET XOJaTalcTBO oOBuHsiemoro. Ho s mpoBeneHUs
CylneOHOro 3acefaHusi B TaKOM COCTaBe TpeOyeTcs elle COOJIIOCTH 3aKOHOJATelIbHble TPEOOBaHMS O
IIPaBOBOM olleHKe cofesiHHoro. Benp mynkToM 2 yactu 2 crateu 30 YIIK P® npenycmMoTpeHo, 4To Cyabs
BEPXOBHOTO0 cyja cyObekTa PO u xosuierust u3 BOCbMH IMPUCSKHBIX MOI'YT pacCMaTpuBaTh JaHHOE JEJIO0
IIPU YCJIOBUH, YTO IpeCTyIUieHne yka3zaHo B nyHkTe 1 yactu 3 crateu 31 VIIK PO. B Hamem ciayyae 310
TpeboBaHue cobmoneHo. Taxke BaKHO y4ecTb, YTO 3TH IpaBUIa INPUMEHHMbI IPU YCIOBUH, YTO
NOJCYANMOMY MOXXET OBITh HAa3HAYCHO HaKa3aHHE B BHJEC NOXU3HEHHOTO JIMIICHHUS CBOOOIBI WIIH
CMepTHOM Ka3Hu. B ycnoBuu 3agaun 06 3ToM HeT nuHpopMmanuu. Eciau Takue Haka3aHUs COIIACHO IYHKTY
2.1 wactu 2 crarbu 30 YIIK P® He Moryt ObITh Ha3HA4YE€HBI B COOTBETCTBUM C IMOJIOKEHHUSIMH 4acTH 4
ctatbtl 66 YK P® (nmpu npuroToBiIeHUH WM MOKYIIEHUU Ha MpecTyruienue), yactu 4 crarbu 78 YK PO
(ecau cyn HE COYTET BO3MOXKHBIM OCBOOOAMTH OT YrOJIOBHOM OTBETCTBEHHOCTH B CBSI3M C UCTEUEHUEM
CPOKOB JAaBHOCTHU YIOJIOBHOI'O IIpEC/I€OBaHMs), TO YroJOBHOE JeI0 OylIeT pacCMOTPEHO CyIbE
PallOHHOTO CyJia U KOJUIETHEN U3 ILECTH MPUCSKHBIX 3acelaTeNeH.

Memoouueckue nosacnenusn

B nganHOM cnyyae HalO U3YYUTh TEOPETHYECKHE TIOJOKEHHs, Kacarolluecs IMOACYAHOCTH
yroioBHbIX nen. ClenyeTr BBISICHUTb, YTO A3TO TaKOE€ IOJCYIHOCTh YTOJIOBHBIX J€JI, KaKU€ BHUBI
MOJICYTHOCTH CYIIECTBYIOT, KaKHe KPUTEPUH JIeKAT B OCHOBE ee ompeaeneHus. OOs3aTenbHO HAIO
00paTUTh BHUMAaHHE, YTO PEUb MPU PEIICHUU 33J1a4d UJIET O ABYX BUJAX: MPEAMETHOUN (WM POJIOBOI) U
MEPCOHAIBHOM MOJICIIEICTBEHHOCTH (€CIH MPEANOI0KUTh, 4TO CyXOB BOGHHOCTY>KAIIIHIA).

Taxoke cienyeT oOpaTuTh BHUMAaHUE, YTO KaXKJIbIN ITYHKT MPEACTABISIET COO0M CaMOCTOSTEIbHOE
YCIIOBHE 3341 U JOJIKEH B XO0JI€ PEIICHHS aHAIM3UPOBATHCS OTIEIBHO.

2. 17-neTHuii 30TOB, HAXOJWBIIUICS B HETPE3BOM COCTOSHUU HE CIPABHIICS C YIPABICHUEM
MOTOIIMKIIOM, B pe3yibTaTe 4yero Oblia cOuta BOCHMIUIETHSAA A0oub (CMONIMHA, KOTOpas Ha Tia3ax y
poaWTeNel CKOHYAlach Ha MECTE€ MNPOUCHIECTBUSA. [1yOOKO TOTPACEHHBIM CMEpPTHIO JOYEpH OTeEIl,
MOCKONIBKY OOBHHSEMOMY 30TOBY Oblja M30paHa B KauecTBE Mephl MpecedeHHs MOMANUCKA O HEBHIE3]IE,
pemma pacrpaBuThCsi ¢ 00BHHseMbIM. CrenoBarenb, MOIYYUB 3asdBlIeHHE 30TOBA O TOM, YTO OTeEIl
noru6Iel cobupaetcst ero yOuTh U omacasch 3a )XKH3Hb MOCIEAHET0, 0OpaTUIICS B CYJ C XOJaTaiiCTBOM O
3aMeHe eMy MOANMCKHU O HEBBIE3/I€ Ha 3aKIIIOUCHHE [0/ CTPaXY.

[IpaBomepHO 11U pelieHue cieaoparena? KakoBo 3HaueHrne Mep NpoLEecCyalbHOTO MPUHYKICHUS
IIPU pacciieZIOBAHUN YTOJIOBHBIX Aein?

Omeem:

Cratea 97 VIIK P® nepeuncnser ocHOBaHHUS Uil NMPUMEHEHHS MEpP NPECEUECHUs: HaMEpEHUE
M0JI03PEBAEMOI0 WM OOBUHSEMOTO CKPBITHCS, MPOJOJIKATh 3aHUMAThCS MPECTYNMHON AESTEIbHOCTHIO,
YIPO3bI CO CTOPOHBI YKa3aHHBIX JIML[ CBUAETEISAM, JPYTUM JIMLAM, IONBITKM YHUYTOXKATh J10KA3aTEIbCTBA
WIM UHBIM IIYTEM BOCIPEIMSITCTBOBATh pa30MpaTenbCTBY yrojloBHOro Aena. ['oBopst 006 oOcToATenbCTBAX,
YUYUTBIBAEMBIX MpHU U30paHuM Mepbl mpecedeHusi, crtarbs 99 VIIK PO ymomuHaeT TaxXKeCTh
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NPECTYIUICHHUS, CBEACHUS O JIMYHOCTH IMOJ03peBaecMoro/ OOBHHAEMOro, €ro BO3pacT, COCTOSHHE
3I0POBBS, CEMEHHOE TOJIOKEHHUE, PO 3aHIATHI U Apyrue ooctostenberBa. Cratbs 110 VIIK PO cpenn
OCHOBaHUI OTMEHBI WJIM W3MEHEHUS MEp IPECEUEHMs] HAa3bIBAET COCTOSHUE 30POBBS 110/103PEBAEMOI0O
WK 0OBUHIEMOI0, U3MEHEHUE OCHOBAHHM JIsl U30paHus MephI IIPECceUeHusl.

[To ycrnoBusiM 3a/1a4H Clie0BATENb CUEN JOCTATOUYHBIM N30paTh B OTHOIIEHUH 30TOBA B KAUECTBE
MEpBI IPECEYEHUS OAIYCKY O HEBBIE3/E M HAIJIEHKAIIEM [IOBEICHHH.

XonaTaiicTBO 00 Y)KECTOUCHHH paHee U30paHHON Mephl BBI3BAHO HE NMOBEJCHHEM MPUBIECKAEMOT0
K OTBETCTBEHHOCTU CYOBEKTa, a yrpO3aMU CO CTOPOHBI MoTepreBuiero. B stom ciayuyae HeoOxoaumo B
coorBercTBUM co cratbed 11 VYIIK P® obecneunth oxpaHy mpaB u CBOOOJ y4YacTHUKA
CYIOTPOM3BOJCTBA, a HE XOJaTaliCTBOBaTh O HEOOOCHOBAaHHOM OrpaHMYeHUU ero mnpas. [losromy
peLIeHNE CIIe0BATENs HENIb3s OLIEHUTh KaK IIPaBOMEPHOE.

Mepsl nipolieccyanbHOTO NPUHYXACHUS B LIEJIOM, U MEphI IPECEUEHUSI B YACTHOCTH, CIIy>KaT IS
CO3/aHMs HAJISKAIUX YCIOBUM IPHU paccieOBaHUU YroJIOBHBIX Jei. OHM HE JOJKHBI UMETh LIEJIBIO
HE0OOCHOBAaHHOE JIUIICHNE WM OTpaHUYEHUE IPaB U CBOOO/ YUaCTHUKOB CYJONPOU3BO/ICTBA.

Memoouueckue nosicHeHuA:

st moucka TMpaBHIBHOTO OTBETAa HEOOXOIUMO OOPATUTHCS HE TOJNBKO K TEKCTY YroOJIOBHO-
MPOIIECCYaIbHOTO 3aKOHA B YACTH PETJIAMEHTAIlMU OCHOBAHUN U YCIIOBUI MPUMEHEHHS MEp MPECeUeHus,
HO ¥ M3YYUTh C MTOMOIIBIO JICKIIUN U y4eOHUKA CYTh MEp MPECEUCHUS, LIeTU U 33J]a4l UX IPUMEHECHHUS.

Crnenyet pa3fensTh HEOOXOAUMOCTh OTPAHUUYEHUS MIPaB U CBOOOJ] YUACTHUKOB IpoOIlecca B HENsIX
co31aHus U o0ecreueHns HaUIeKAIUX YCIOBUN pacclieJOBaHUs U OXpaHy MpaB U CBOOO]I YUaCTHHUKOB.
HecMmoTpst Ha BO3MOXHBIE CXOKHE UTOTU B BUJE OIPaHUYCHHSI BIMSHUS OJHUX YYaCTHHUKOB MpoIlecca Ha
JIPYTUX, BAXKHO OTJIMYATh OCHOBAHUS, YCJIOBUS U 1IEIH MPUMEHEHHS STUX MEp.

3. KETOB u CBUTHEB o6Bunsitorca B 4 (Uerbipéx) yOuiicTBax, COBEpIIEHHBIX IO Haiimy,
TPYIIION JIUIT TIO MTpeIBapUTEIILHOMY CroBOpY. Tpu yOuiicTBa coBepIieHsl B roposie TromeHu, mocienHee
B I.HmwxHem Tarune CepaioBckoii 001acTy.

[Tomumo Toro, KETOB u CBUTHEB o0BuHseTcs B YroHe aBTOMOOWIS OT 3JaHUs
agMuHUCTpalMu T.JIUMUTpoBrpasa VYIbsSHOBCKOW o00NacTH. YTHaHHOE TPAHCIOPTHOE CPEACTBO
MCIOJIb30BAJIOCh B JAJIbHEHIIIEM ITPH COBEPILIEHUU YOUICTB.

KETOB mnpu 03HaKOMJIEHUH C MaTepHallaMy yroJIOBHOTO Jiena B nopsiake cr.217 YIIK PO 3asBun
XO0JIaTaliCTBO O paccMOTpeHUM Jena cyaoM mnpucsxkHbix. Boennociayxamumii CBUTHEB, nanpotus,
IPOCHJII O paccMOTpeHun aena kojuteruen u3 3 (Tpéx) npodeccroHalbHBIX cyel.

Boigenenue nena kaxaoro u3 0OBUHSEMBIX B OTJIENbHOE IIPOU3BOACTBO HEBO3MOKHO.

Onpedenume no0cyOHOCMb Y20J106H020 0eld U cOCmas cyod.

Pewenue:

Konctutynusa Poccuiickoit denepanyiv UIMEET BBICIIYIO FOPUIAYECKYIO CHITY, PSIMOE JEUCTBUE U
npuMeHsiercss Ha Bcell Teppuropun Poccuiickoit @enepauuu (4. 1 cr. 15 Koncruryuuu Poccuiickoii
denepanun).

[lpaBunbHAas MOACYIHOCTh — OAHA W3 KOHCTUTYHHOHHBIX OCHOB (DYHKIIMOHHPOBAHHUS
OTEUYECTBEHHON MPaBOBOM, B TOM uucie cyieOHoN cucteMbl. HUKTO HE MoOKeT ObITh JIMILEH NpaBa Ha
pPaccMOTPEHHE €T0 JIENIa B TOM CYJI€ U TEM CYIbEHl, K MOJCYTHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM (4. 1
cT. 47 Koncrutyuuu Poccuiickoit @enepanun).

B pasBurHe OTOr0 KOHCTUTYLMOHHOTO IIOJIOKEHUS  YIOJOBHO-IIPOLECCYAIbHBIM  3aKOH
IIPOBO3IJIAIIAET MPABO HA 3aKOHHBIM CyJ B KayeCTBE IPABOBOM TapaHTHUH YrOJIOBHO-IIPECIENTYEMOTO
muua. [Toacyaumelii He MOXKeT OBITh JIMIIEH MpaBa Ha PAaCCMOTPEHHUE €ro YroJIOBHOIO JIefia B TOM CyJie U
TE€M CyIbeH, K MOJICYIHOCTH KOTOPHIX OHO OTHECEHO (4acTh 3 cTaThbM 8 YTOJOBHO-IPOLIECCYaILHOTO
kozekca Poccuiickoit denepanun).

CmepTHast Ka3Hb BIIpeIb JI0 €€ OTMEHbl MOKET YyCTaHaBIMBAaThCs (enepajbHbIM 3aKOHOM B
Ka4yeCcTBE HMCKJIIOUUTENILHOM Mephl HakKa3aHUs 32 0CO00 TSKKHE MPECTYIUICHUS IMPOTHUB XHU3HHU TNpHU
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mpeaoCTaBJICHUN 06BI/IH$ICMOMy mpaBa Ha pacCMOTPCHHUC C€ro JcIa CyAOM C Y4YaCTHUCM IMPUCIKHBIX
3acenareneit (4. 2 cr. 20 Korcturynuu Poccuiickoit deneparun).

IMoacy HOCTBI0 WMEHYIOT COBOKYIHOCTH IPHU3HAKOB YrOJIOBHOTO [Iela, MO KOTOPBIM OHO
NOTIaIaeT HAa PACCMOTPEHUE KOHKPETHOTO CyJa 10 YPOBHIO CYAEOHOW CHCTEMBI, €r0 TEPPUTOPUATBHOM
IOPUCIHUKITNY, KOH(UTYpAITIH COCTaBa Cyaa.

[ToacyaHOCTh MOKET OBITH:

. [IpeamerHas (pogoBas).

o TepputopuanbHas.

. [TepconanbHas (CyObEKTHAS).

) I1o cBs3u nen.

o AnbpTepHaTHUBHAS.

) JuckpenroHHasl.

o UckmounTenpHasi.

. CrenunanmsupoBanHas (nuddepeHmpoBanHas).

o Upessryaitaas (ad hoc, To €CTh MPUMEHUTENBHO K KOHKPETHOMY JIEITY).

CocraB cyaa ompenensieTcss «BHYTPH» H30paHHOTO MO MpaBUjiaM MOACYIHOCTH CYyIeOHOTO
oprasa.

[Ipu pemieHMM  TOCTaBIEHHOM  3agaud  OyJeM  HaBOAMTH  KOHTPACTHOCTb  IIyTEM
MOCJIEIOBATEIbHOTO U3YUYEHHUS BCEX NIEPEUNCICHHBIX BUIOB MOJCYIHOCTH.

IIpenmeTHas (pooBas) MOJACYIHOCTH OINPEACISICT TO, KAKOMY U3 3BEHBEB CYACOHON CHCTEMBI
MOJICYTHO YTOJIOBHOE JI€JI0, UCXOJs W3 YroJOBHO-NPABOBOM (MaTepuaIbHO-IIPABOBON) KBalW(UKAIINH
cojiestHHOTO oOBHHsIEMBIM. [IpenMeTHOM (POIOBOI) MOACYTHOCTH MOCBAIIEHBI MOJOKEeHHS 4.4. 1-3 cT. 31
VIIK P®. IIpeameTHas (poaoBasi) MOACYAHOCTh IEUCTBYET «I10 BEPTHKAIIM.

B namewm cirygae, 04eBHIHO, COBEpPIICHHBIC MPECTYILICHHS JOJDKHBI OBITh KBATU(HUIIMPOBAHBI 110
IMYHKTaM «K», «3» 4acTu 2 cratbu 105 YromnoBHoro konekca Poccuiickoit ®enepauuu (yOuiicTBo, To
€CTb YMBILUIEHHOE MPUYUHEHUE CMEPTH JPYroMy 4YeJIOBEKY, COBEPLIEHHOE TpYNION JUI 110
peBapUTEILHOMY CTOBODPY, [10 HaiiMy), a TakXke 1o 1. «a» 4. 2 cT. 166 YK PO®.

CornacHo mnonoxenussMm 4. 3 cr. 31 VIIK P® yronoBHble pena o MPECTYIUIEHMSIX,
npenycMoTpeHHbIX cT. 105 4. 2 YK P® nmoacynusl BepxoBHOMY cyny pecmyOlMKH, KpaeBOMY WIIH
obrmacTHOMY Cyay, cydy ropoaa ¢eaepaqbHOr0 3HA4YeHHs, Cydy AaBTOHOMHOW 00JlacTH, Cynay
aBTOHOMHOT'O OKPYTa, OKPYXHOMY ((pJIOTCKOMY) BOEHHOMY CY1ly.

B cootBerctBu ¢ 4. 2 ct. 31 VIIK PO yromoBHoe ae510 MoACyAHO

[Ipu Takux ycIOBHSX U OOCTOSATENBCTBAX, Halle YroJOBHOE [0 TOJCYAHO JIHOO
COOTBETCTBYIOILIEMY 00JIaCTHOMY CYJy, TM00 OKPY>KHOMY BOEHHOMY CYAY.

TeppuropuajbHas MNOACYAHOCTb IO3BOJSET PA3rPAaHUUYUTh MOACYJHOCTh MEXAY CyJIaMH
OJIHOTO U TOTrO K€ 3BEHa CyJeOHOM CHCTEMBbI MO TeppuTopuanbHoMy npuHuumy (ct. 32 VIIK PO®).
TeppuTtopHuaiibHas NOACYIHOCTb JEHCTBYET 110 TOPU3OHTAIIH.

B namem cnmydae mpecTymieHHMsl COBEpPIIAINCh Ha TEPPUTOPUM JBYX CYOBEKTOB Poccuiickoii
Oenepanun: CBepanoBckoit 06macTi 1 TIOMEHCKOH 001acTu.

3HAYUT, HAIIE YTOJIOBHOE JIEJI0 MOXKET OBITH MOJICYTHO:

° CeepanioBckomy obnmactHoMmy cyay (620019, r. ExarepunOypr, yin. Mockosckas, a. 120),
B COOTBETCTBUU C NOJIOKEHUSAMH Y. |1 cT. 24 DenepallbHOr0 KOHCTUTYLIMOHHOTO 3akoHa oT 07.02.2011 Ne
1-®K3 "O cynax ob6mieit ropucaukiuu B Poccuiickoit deneparun';

. Tiomenckomy obnactHomy cyay (625038, r. Triomenb, yn. 8 wmapra, a. 1), B
COOTBETCTBUH C MOJIOKEHUAMHU 4. | cT. 24 DenepanabHOro KOHCTUTYIMOHHOTO 3akoHa oT 07.02.2011 Ne
1-®K3 "O cynax ob6mieit ropucaukiuu B Poccuiickoit deneparun';

. LlenTpanbHOMY OKpY>XHOMY BoeHHOMY cyxay (620075, r. ExarepunOypr, yi. baxosa, 1.
85; 443068, r. Camapa, np. MacneHHuKoBa, A. 12), B COOTBETCTBUHU C MOJIOkKEeHUsIMU cT.1 DenepaibHOro
3akoHa oT 27.12.2009 Ne 345-®3 "O tepputropuaibHONW IOPUCIUKIUU OKPYKHBIX ((DJIOTCKHX) BOCHHBIX
cyznoB";
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. JIMMUTPOBIPaICKOMY TOPOACKOMY cyay YibsHOBCcKoW oOmactu (433513, YnpsiHOBCKas
obmnacte, 1. JlumutpoBrpan, np. ABroctpoutenei, 1. S1 A) - B cooTBeTcTBHH CO CT. 32 DenepaabHOTO
KOHCTUTYIIMOHHOTO 3akoHa P® "O cymax o6meit topucaukmuu" ot 07.02.2011 roma Ne 1-®DK3
IOPUCAUKINS JIUMUTPOBIPaICKOr0 TOPOACKOTO Cyla YIJbSHOBCKOW OO0JIacTH pacmpocTpaHseTcs Ha
TeppHUTOpHIO T. IUMUTpOBrpaga YibsIHOBCKOM 001acTu.

N3 copgepxkanus 4. 3 cr. 32 YIIK PO cnenyert, 4To TeppUTOpUAIIbHAS MOJICYAHOCTH ONPEAEIAETCS
MECTOM COBEpPIICHHS OOJIBIIMHCTBA PACCICAOBAHHBIX 110 JAHHOMY YIOJIOBHOMY A€y MPECTYIJICHUN UIIH
10 MECTY COBEpIIEHUsI HanboJee TAKKOTO U3 HUX.

CoOTBETCTBEHHO, «B (prHA» BBIXOAAT: Tromenckuil obiacmuoi cyo v LlenmpanbHolii OKPYICHOU
B0€HHbLU CYO.

Heo0OxonnMo yduThIBaTh, YTO TEPPUTOPHANIbHAS IOJCYJHOCTb YrOJOBHOI'O J€lla HE SIBIIAETCS
He3bI0IeMOi 1 MOXeT ObITh u3MeHeHa (ctT. 35 YIIK PD).

IlepconanbHasi (cy0beKTHas1) MOJCYJHOCTb CTAaBUT MOJCYAHOCTb YIOJOBHOIO [€la B
3aBUCUMOCTH OT CTaTyca OOBHHIEMOTO (CYObEKTa MPECTYIIICHNUS).

Boennocnyxamuit CBUTHEB noamnanaet no opucIMKIIMIO BOGHHOTO Cy/1a.

[ToncynHOCTH J1en BOGHHBIM cynaM ompezaenseT cT. 7 degepanbHOro KOHCTUTYHMOHHOTO 3aKOHA
oT 23.06.1999 Ne 1-®K3 "O Boennbix cynax Poccuiickoit denepanuun', rie, B 4aCTHOCTH, YKa3bIBaeTCs,
YTO BOCHHBIM CyJ]aM MOJICY/HBI Jiefia O BCEX MPECTYIJICHUSIX, COBEPUICHHBIX BOCHHOCTY>KAIIIMH.

AHaJIOrM4HBIM 00pa3oM omnpeaensercs NoAcy HoCTh o npasuiam YIIK PO (u. 6 ct. 31).

B nanHOM ciydae mpociexuBaeTcsl onpeenéHHas KOHKYpEeHLMs IpaBui o nojacyaHoctu. [lo
o0uiemMy MmpaBUily A€J0 MOJJICKUT PACCMOTPEHHIO TIOMEHCKHM OOJACTHBIM CYIOM, OJIHAaKO, B JaHHOM
Clly4ae TOJIOKEHUSI O MEePCOHAIbHOW MOJCYJHOCTU BBICTYNAIOT B KAUECTBE CHEUAIbHONM HOpMBI. [Ipu
KOHKYpPEHIIMU OOIIIel U CHelalbHO HOPM IpaBa «BBIMTPHIBAET) CIIeLUaIbHAs.

Heobxonumo, obs3atenbHo, yuects 1 HopMy 4. 7.1 VIIK P®, cornmacHo kotopoii: «Ecnu nena o
MPECTYIUICHUSAX, COBEPIICHHBIX TPYIMION JIMI, TPYIIOH KLl 1O MPEeABAPUTEIBHOMY CrOBOpY,
OpPTraHWU30BaHHOM TPYIIION MM MPECTYMHBIM COOOLIECTBOM, MOJCYAHBI BOGHHOMY CYIy B OTHOIICHHH
X0Ta OBl OJAHOTO W3 COYYaCTHHKOB, a BBIJCJICHHE YrOJIOBHOTO Jieja B OTHOIICHUU OCTAJBHBIX JIHII
HEBO3MOKHO, YKa3aHHBIE JieJla B OTHOLIEHUH BCEX JIULl PACCMaTPUBAIOTCS COOTBETCTBYIOIIMM BOEHHBIM
CYZIOM.

TakuMm o0pa3om, yrojioBHOE J€J10 MOJACYIHO [lenmpanbHoMy OKPYHCHOMY 80€HHOMY CYOY.

IMoxcyaHoCTh MO CBSA3M JeJI IpeyCMaTpUBAET MPpaBUiia ONpeesIeHUs] KOMIIETEHTHOTO Cy/a Mpu
COEIMHEHUH YTOJOBHBIX JIEN, MOJACYAHBIX Cy/aM pa3jMuYHbIX ypoBHEH. B 3ToM ciiyuae yroiaoBHoe eio
000 Bcex MpPECTYIUICHUSAX paccMaTpUBAETCS BBIMIECTOSIIMM CYJOM, €CIM pa3ieibHOE pPacCMOTpEHHE
CyJlaMU YrOJIOBHBIX JI€J MOXET OTPa3UThCsl HA BCECTOPOHHOCTH M OOBEKTUBHOCTH MX Pa3pELICHHUS.

HopMmaTtuBHOe 3aKkperieHue noACyJHOCTH 10 ¢BsA3M 1en — cT. 33 YIIK PO.

[ToncynHOCTD 1O CBSI3U J€JT — «II0 BEPTHKAIM BBEPX.

B nmaHHOM ciydae mojydaercsi, 4TO pPacCMOTPEHHUE Jejla MEepEeHOCUTCS B CyJA «00JIacTHOTO»
YpOBHS 10O B MPUPABHEHHBIN K HEMY OKPYKHOH ((JIOTCKUI) BOEHHBIN CY/I.

AJIbTepHATHBHAsI MOACYAHOCTD IpEIoaraeT Halnuue BeIOOpa cyJia B Cilydasix, KOrja 3TOro
TpeOyeT 11eeco00pa3HOCTb.

Hamero ciyyast 310 He Kacaercsi, BMecTe C TeM, HECMOTPsI Ha TO, YTO HUXKETIPUBEIEHHOE TPABUIIO
pacrojaraercsi B CTaTb€ 0 TEPPUTOPUATILHON MOACYAHOCTH, OHO JEHCTBYET HE «I10 TOPU3OHTAIN, & IO
BEPTHUKAIN) KaK BBEpPX, TaK U BHU3.

«Ecau mpecTyruieHHs COBEpIIEHBI B pa3HbIX MECTax, TO YrOJIOBHOE JENI0 paccMaTpUBAETCs
CYZOM, IOPHCIOUKIUS KOTOPOTO pACHpOCTpaHsIEeTCs Ha TO MECTO, I/Ie COBEPIIEHO OOJBIIMHCTBO
pacclieZJOBaHHbIX O JaHHOMY YTOJOBHOMY /€Ny IPECTYIUIEHUH WM COBEpUIEHO Hauboliee TAKKOE W3
HUX» (4. 3 c1. 32 VIIK PD).

JlucKpennoHHAasi MOACYAHOCTh MPUMEHSETCS B paMKaX TaK Ha3bIBAEMBIX <(IMCKPEIIMOHHBIX
MOJTHOMOYHIN» cyaa.

Cam TepMHH TPOMCXOIUT OT JIATHHCKOTO discretion (AEHCTBYIONIUI MO CBOEMY YCMOTpPEHHIO;
JMCKPEMOHHAs BJIAcTh — MPaBO JOJDKHOCTHOIO JIMIA WJIM TOCYJAapCTBEHHOI'O OpraHa JAeWCTBOBATH I10
CBOEMY YCMOTPEHHIO).
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Harero cinyuas 310 Takxke He Kacaercs.

[Tpu nomymieHnu TeX IOMOTHUTEIbHBIX OOCTOATENBCTB, YTO HU OJTHU U3 OOBUHSAEMBIX HE UMEIl Obl
cTaTyca BOCHHOCIYXKAaIl[eTo, a TOMHMO YOWICTB B COCTaBe OOBHHEHHS 3HAYUJINCh OBl CTAaThH
VYronoBHoro konaekca Poccuiickoit deneparuu U3 nepedns, cogepxkamerocs B 4. 4 cr. 35 VIIK P®
(cr.cT. 208, 209, 211 wu. 1 — 3, 277 — 279, 360 YK P®), - no XonaraiictBy I 'eHepallbHOTO MPOKypopa
WM €ro 3aMEeCTUTENs MOTJIo ObITh Mo pemieHuto BepxoBHoro Cyaa Poccuiickoit denepanuu nepeaaHo
JUTSL PACCMOTPEHHUSI B OKPYKHOM ((hJIOTCKHIT) BOCHHBIN CYJ] MO MECTY COBEPIICHHUS MPECTYIIIICHHSL.

HckarouurebHasi MOACYAHOCTh IPEIyCMaTPUBAET OTHECEHHE HEKOTOPBIX YIOJOBHBIX NN K
MOJACYJHOCTH TOJIBKO OJHOTO WJIM HECKOJBKHUX CYJOB OJHOTO 3BE€Ha. 10 €CThb, UCKIIOUUTEIbHAs
MOJICYJHOCTb JIEUCTBYET (110 TOPU3OHTAIIN.

Hampumep, cornacuo 4. 6.1 cr. 31 VIIK P®, yronoBubie nena 06 yOuiicTBax, Mo KOTOPBIM B
KayecTBe OOBHMHSEMBIX TMPOXOASAT BOCHHOCIYXallue, MNoJAcynHbl 1-my BocTrouHoMmy OKpyXHOMY
BOEGHHOMY CYJy, 2-My 3anaJHOMy OKpPY>KHOMY BOCHHOMY cyay, LleHTpanbHOMY OKpY>KHOMY BOCHHOMY
cyny ¥ FO)kHOMY OKpY’>KHOMY BOEHHOMY CYAy.

K namemy ciyyaro 3TO HE OTHOCHUTCS, OCKOJBKY TEPPUTOPHAIbHAS MOJCYAHOCTh YK€ OTHOCUT
YTOJIOBHOE JI€J10 K FOPUCAUKINHU L[eHTpanbHOro OKpyKHOTr0 BOEHHOI'O Cy/a.

UpesBbiuaiinast (ad hoc, To ecTb NMPUMEHUTEJBHO K KOHKPETHOMY /eJy) MOJACYAHOCTH
BBIICJIETCS] HCKITIOUUTEIBHO KaK TEOpPETUUECKasi KOHCTPYKIMS, IPUUEM B OTPULIATEIIbHON KOHHOTALUH.

Peur unér o cozmanuu CyneOHBIX (KBa3uUCyIEOHBIX) OPraHOB IS PACCMOTPEHUS KOHKPETHOTO
Jena.

Co3manmne uype3BblYaiHbBIX cyaoB 3ampenieHo (4. 3 cr. 118 Koncruryuun Poccuiickoi
denepanyn).

CoctaB cyaa npu pacCMOTPEHMHM [Iella B HAILEM Cllydae OMNPEeNseTcs ¢ y4ETOM IOJIOKEHHM
Koucrurynuu Poccutickoii @enepaunu u YIIK PO oTHOCHTENBHO pacCMOTpEHUs Jena.

C yuérom mnonoxenuid 4. 2 cr. 20 Koucturynuu Poccuiickoit ®enepanuu, KaxiaoMy
OOBHHSIEMOMY B COBEPILIEHUHU MPECTYIUICHUS, KapaeMOro CMEpPThIO JIOJKHA ObITh JaHa BO3MOXHOCTh
MPEACTATh MEePe]] CyI0M MPUCSKHBIX.

VYronoBHOE €510, B KOTOPOM YYAaCTBYIOT HECKOJIBKO MOJICYAMMBIX, PACCMATPUBAETCSA CYIOM C
y4acTUEM TIPUCSHKHBIX 3acefarelicii B OTHOIICHWH BCEX IOJCYIUMBIX, €CITU XOTS OBl OJIUH W3 HUX
3asBJsE€T XOJIaTaliCTBO O PACCMOTPEHUM YTOJIOBHOTO JieJla CYJIOM B JAHHOM COCTaBE€ IPH OTCYTCTBUU
BO3PaXEHUW CO CTOPOHBI OCTaJbHBIX TOJCYAUMBIX. ECIUM OOWMH WM HECKOJBKO TOACYIMMBIX
OTKa3bIBAIOTCA OT CyJa C YYaCTHEM HPHUCSHKHBIX 3acelareseil, CyJ pelaeT BONPOC O BBIIEICHUU
YTOJOBHOTO Jejla B OTHOIICHUH A3THUX TMOJCYAMMBIX B OTAEIbHOE MPOU3BOACTBO. I[Ipm sTOoM cymom
JOJKHO OBITH YCTAHOBJIEHO, YTO BBIIEJICHHE YTOJOBHOTO Jella B OTAEIhHOE MPOU3BOJACTBO HE Oymaer
MPENSTCTBOBATh BCECTOPOHHOCTH M OOBEKTUBHOCTH DPa3pEIICHHs YTrOJOBHOTO JeJia, BBIJCICHHOTO B
OTZIENIbHOE TPOM3BOJCTBO, M YTOJOBHOTO J€Na, PACCMAaTPUBAEMOrO CYAOM C Y4YaCTUEM HPHUCSHKHBIX
3acenatenieil. [Ipy HEBO3MOKHOCTH BBIJIEJIEHUS YTOJIOBHOIO JIeNia B OTJEIbHOE MTPOU3BOJICTBO YTOJIOBHOE
JIENIO B IIEJIOM pacCMaTpPUBAETCS CYJIOM C YUaCTHEM MPUCSHKHBIX 3acenareneit (4. 2 cr. 325 VIIK PD).

Cornacao nonoxeHussMm 1. 2 4. 2 c1. 30 YIIK P® cyn gomxkeH paccMOTpPETh YroJIOBHOE JIENIO
KETOBA u CBUTHEBA B cneayroniem cocraBe: Cy[psi OKPY’KHOTO BOEHHOI'O CyAa M KOJUIETUS U3
BOCBMH IIPUCSKHBIX 3acelaresen.

Memoouueckue noacrnenus

B nanHoM ciiydae Ha/lo pacKphITh COJepKaHUE TTOHATHS MOJICYHOCTD.

OO0s3aTenbHO Hajo oOpaTUTh BHHUMaHue Ha To, 4To (alyna 3agauu mperycMaTpuBaeT
OTIpeJIeNIeHUE MOICYTHOCTH 110 HECKOJIIBKUM €€ pa3HOBHIHOCTSIM.

4. KETOB u CBUTHEB oo0Bunsitorcss B 4 (Yerbipéx) yOuiicTBax, COBEpLIEHHBIX MO Hailmy,
TPYMIION JUI] IO MpeaBapUTeIbHOMY croBopy. Tpu yOuiicTBa coBepiieHsl B ropojie TroMeHH, mociueHee
B r.Hmwxnem Tarune CepamoBckoit 06acTy.
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[Momumo Toro, KETOB u CBUTHEB o0BuHsieTcs B yroHe aBTOMOOWISI OT 3[aHUS
agMuHUCTparuu  T.JluMuTpoBrpaga VYIbSHOBCKOH 00JacTH. YTHAaHHOE TPAHCIOPTHOE CPEICTBO
UCTIOJIb30BAJTIOCH B TAJIbHEHINIEM MPU COBEPUICHUN YOHICTB.

KETOB npu o3HakOMJIEHHH C MaTepuajiaMH yrojaoBHOro sesna B nopsiake c¢r.217 YIIK P® 3aaBun
XO0/IaTaliCTBO O PAcCMOTPEHHUM Jeia cynoM npucsbkHbix. Boennocnyxkamuit CBUTHEB, nanporus,
POCHUII 0 paccMoTpeHuH Jena kosuierueit u3 3 (Tpéx) mpodeccuonanbHbIX Cyaei.

Brigenenue nena kaxaoro u3 0OBUHSEMBIX B OT/IEIBHOE TIPOM3BOACTBO HEBO3MOKHO.

Packpotime 83aumocsnzo nopm, pecnamenmupyowux onpeoeieHue noocyoOHOCmu.

Ilpoananuzupyiime Oeticmeyiowee 3aKOHOOAMENbCMBO U OMEemvme, MO210 UMEMb MeCMo UHOe
peuteHue 8onpoca o noOCyoHocmu?

Pewenue:

HukTo He MOXeT OBITh JIMIIEH MpaBa Ha PAaCCMOTPEHHUE €ro Jiea B TOM CyJe U TeM CYAbCH, K
MOJICYTHOCTH KOTOPBIX OHO OTHeceHO 3akoHOM (4. 1 ctT. 47 Koncrturyuu Poccutickori @enepanmmn).

[ToacyauMeblil He MOXKET OBITh JIMIIEH paBa Ha PACCMOTPEHUE €T0 YTOJIOBHOTO JIeia B TOM CyJIe U
TE€M CyIbeH, K MOJICYIHOCTH KOTOPHIX OHO OTHECEHO (4acTh 3 cTaThbM 8 YTOJIOBHO-IIPOLIECCYaTLHOTO
kojekca Poccuiickoit denepanun).

CmepTHas Ka3Hb BIIpelb 10 €€ OTMEHbl MOKET yCTaHaBIUBAaThCs (enepalbHbIM 3aKOHOM B
KaueCTBE HMCKIIOUYUTEILHOM MEpbl HaKa3aHHs 3a 0CO00 TSKKUE MPECTYIUICHUs] MPOTHB >KU3HHU TPHU
MPEIOCTaBIICHUU OOBHHSIEMOMY TIpaBa Ha PAcCCMOTPEHHE €ro Jena CyJOM C Yy4acTHEM MPHUCSHKHBIX
3acenatenelt (4. 2 ct. 20 Koncrutyuuu Poccuiickoit @enepanun).

VYronoBHOE €510, B KOTOPOM YYAaCTBYIOT HECKOJIBKO MOJCYAMMBIX, PACCMATPUBAETCSA CYIOM C
y4acTUEM TIPUCSHKHBIX 3acefarelicii B OTHOIICHWH BCEX IOJCYIUMBIX, €CITU XOTS OBl OJUH W3 HUX
3asBJSE€T XOJIaTalilCTBO O PACCMOTPEHUM YrOJIOBHOTO Ji€Jla CYyOM B JJAHHOM COCTaB€ IPHU OTCYTCTBUU
BO3PAXXEHUW CO CTOPOHBI OCTaJbHBIX TOJCYAUMBIX. ECIM OOMH WM HECKOJBKO TMOACYAMMBIX
OTKa3bIBAIOTCA OT CyJa C YYaCTHEM HPHUCSHKHBIX 3acelaTeneil, Cyl pelaeT BONpPOC O BbIJIEICHUU
YrOJIOBHOTO Ji€Jla B OTHOILEHUM 3THX MOACYAMMBIX B OTAEIbHOE INpous3BoiacTBO. Ilpu 3tom cynom
JOJKHO OBITH YCTAHOBJICHO, YTO BBIJIEJICHHE YTOJOBHOTO Jielia B OTAEIbHOE MPOU3BOJACTBO HEe Oyxaer
IPENSITCTBOBATh BCECTOPOHHOCTH M OOBEKTUBHOCTU pPa3pelliEHUs] YroJIOBHOIO Ji€ja, BBIJACIEHHOTO B
OTZIENIbHOE TPOM3BOJICTBO, M YIOJOBHOTO J€ja, PAcCMaTpUBAEMOr0 CYJAOM C YYaCTUEM HPHUCSHKHBIX
3acenatenieil. [Ipy HEBO3MOXKHOCTH BBIJIENIEHUS YTOJIOBHOTIO JIea B OTJIENbHOE MPOU3BOJICTBO YTOJIOBHOE
JIENIO B IIEJIOM pacCMaTpPUBAETCS CYJIOM C yU4aCcTUEM MPUCHKHBIX 3aceaareneit (4. 2 cr. 325 VIIK POD).

[Ipu Takux ycnoBUsSX U 0OCTOSTEIHCTBAX, HHOTO PEIICHUSI BOIIPOC O MOJICYAHOCTH HE UMEET.

Memoouueckue nosacHenus

Jns pemenuss 3agauyd  Hajgo OOpaTUThCS K HMCTOYHHUKAM  YTOJOBHO-TIPOIECCYaTbHOTO
3aKOHO/IATENIbCTBA, B KOTOPBIX PACKPHIBAIOTCS OCHOBHBIE TIOHSATHS W COJEP)KaHHME TIPaBUI O
MOJACYJHOCTH, HaWTU W TOKa3aTh B3aMMOCBSI3b MEXIy HOopMaMu KOHCTUTYIIMH, COOTBETCTBYIOIIHUX
dbenepanbHBIX 3aKOHOB, CENIaTh OO BHIBO/I.

Ob6pamasce k Hopmam YIIK P®, chopmynupoBars mpaBuia o MOACYIHOCTH M COCTaBe CyIa,
MEePEUYNCINTh BO3HUKAIOIINE B CBSA3M C HUMHU IpaBa YYaCTHHKOB IPOIIECCA, OMPENETUTh O0S3aHHOCTH
MPaBONIPUMEHHTETS, CBSI3aHHBIE C 00ECTIEYeHNEM ITHX TPaB.

CpaBHHUTH UX U CAENATh COOTBETCTBYIONIUN BBHIBOJ.

5. BATAHOB 00BuHSs€TCSI B COBEPIICHUN Kpa)ku ACHEKHBIX CPEICTB ¢ OaHKOBCKOro cuéra. Emy
BPY4YE€HO OOBHMHUTEIBHOE 3aKJIFOUEHHUH, IPOBEICHO MPEABAPUTEIBHOE CIyIIAHUE, IO UTOraM KOTOPOTro
Ha3HauYeHO cyAe0Hoe pa3OupaTesbCTBO YroJOBHOTO Aena. Panee, 10 npeabsBieHUs OOBUHEHHUS, K HEMY
clieZioBaTellIeM NIPHUMEHEHa Mepa IpEecedeHHs — OToOpaHa TMOANMCKA O HEBBIC3JE M HaJyIeXkKalleM
[IOBEJCHUMU.
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OOcyxmass CoO CBOWM 3alllUTHUKOM, aJBOKATOM CEPETUHBIM MIEPCIEKTUBBI TPEACTOSIIETO
cyne6HOro pasbuparenscTBa B cyjae nepsoil mHcTaHiuu, BATAHOB me nonsn, noyemy CEPETMH
Ha3bIBAJI €r0 TO MOJI03PEBAEMBIM, TO OOBUHSEMBIM, TO MOJICYIUMbIM.

Kaxue cmamycel yeonoeno-npeciedyemozo nuya npedycmompensvl 3aKOHOM?

Kakoe nopsook 6o3nukHogenus cmamyca nooo3pesaemozo, a maxice 008UHAEM020?

ITouemy CEPETHH moz umenosams BATAHOBA nodospesaemuim, obeunsemvim, noocyoumim?

Pewenue:

Konctutynusa Poccuiickoit denepanyii UIMEET BBICIIYIO FOPUINYECKYIO CUILY, IPSMOE JIEUCTBUE U
npuMeHsieTcss Ha Bceil Tepputopuu Poccuiickoit ®@enepanuu (4. 1 cr. 15 Koncrurynuu Poccuiickoi
®denepanun).

Kaxxaplii BmpaBe 3amuiiaTb CBOM IIpaBa M CBOOOABI BCEMM CIOco0aMu, HE 3alpelieHHbIMU
3aK0HOM (4. 2 cT. 45 Konctutynuu Poccuiickoii @enepanun).

KaxxgoMy rapantupyercs mpaBo Ha MOJy4YeHHE KBaTU(DUIMPOBAHHON IOPUINYECKONH MOMOIIHU (4.
1 ct. 48 Koncturynuu Poccuiickoit @enepainun).

Kaxxapiii 3agepaHHbli, 3aKII0YEHHBIN 10| CTPaKy, OOBUHSIEMBIN B COBEPILIEHUHU MPECTYIIICHHUS
MMEET IPaBO IMOJIb30BATHCS MOMOIIBIO aJBOKATa (3alIMTHHUKA) C MOMEHTa COOTBETCTBEHHO 3aJep KaHus,
3aKJIIOUYEHUS TOJl CTpaxy WM npenbsBieHus oOBuHeHus (4. 2 cr. 48 Koncruryuum Poccuiickoii
denepanun).

Jist ysicHEeHUs CyTH TIOCTaBJICHHBIX BOIPOCOB HEOOXOIUMO pa300paThCs C pSAIOM MOHATHH, TAKUX
KaK:

VYronoBHO-IpoLiecCyalibHAs AESITEIbHOCTb.
VYros0oBHOE IIpeciieJOBaHuUE.
YTronoBHO-IIPECIIEAYEMOE JIULIO.
[Tomo3penue.

OO0BuHEHME.

[IponeccyanbHbli cTaTyC.
Cratycoo0Opa3yromuii JOKYMEHT.
[Tono3peBaemblii.

OOBUHSIEMBIH.

[Moncyaumeli.

YronoBHo-iponeccyanbHas AesiTeIbHOCTh — JelicTBUe (0e3/1elicTBHE) M UX COBOKYITHOCTb,
CBSI3aHHBIE C IPOU3BOJICTBOM I10 YTOJIOBHOMY JI€y WJIM MaTepHaiy.

YrosioBHOEe mpeciieq0oBaHHe — TPOLECCyAIbHAS JEATEIBbHOCTh, OCYILECTBIIsIEMass CTOPOHOU
OOBHMHEHMS B LENIAX M300JUUEHUS 110103pEBAEMOro, OOBUHSAEMOIO B COBEPIICHUN IpecTyIuieHus (1. 55
cT. 5 VIIK POD).

YrosaoBHo-nipeciiegyeMoe JULIO — (U3UUECKOE JIUI0, UMEIOIIEe CTAaTyC MOJI03PEBAEMOr0 MU
OOBHMHSIEMOT'O B COBEpPIICHUH IPECTYIJICHUS.

IToo3penne — NpernonoKeHue O COBEPIIEHNH KOHKPETHBIM (PU3HMUECKUM JIUIIOM IPECTYIUICHUS,
3a(MKCUPOBAHHOE B NTOCTAHOBJIEHUH O BO30YXKIEHUH YTrOJIOBHOTO J€JIa JIMOO B MPOTOKOJIE 3aJepKaHus,
a100 B MOCTaHOBJIEHMHM 00 M30paHMU Mepbl NpeceueHusl A0 MNpeabsBlIeHHs OOBUHEHHUs, JHUOO B
YBEJOMIICHUH O MTOJI03PEHUH B COBEPUIEHUH NIPECTYIICHUS.

OO0BHHeHHEe — YTBEPXKJIECHHE O COBEPILIECHUU OIPENEICHHBIM JIMIOM JACSHMS, 3alpEIeHHOro
YTOJIOBHBIM 3aKOHOM, BBIJIBUHYTOE B MOPSAJKE, ycTaHOBIEHHOM HacTosiuM Koxaekcom (.22 cr. 5 VIIK
P®) npu nHanuumm nocrarounbix qokazatenbets (4. 1 cr. 171 VIIK PO).

IIponeccyanbHbIii CTaTyC — COBOKYITHOCTh NMPEAYCMOTPEHHBIX 3aKOHOM IIpaB, 00si3aHHOCTEN U
OTBETCTBEHHOCTH, BOSHUKAIOLIUH y JTF0O0T0 YJaCTHUKA YTOJIOBHO-TIPOIIECCYaTbHON EATEIbHOCTH.

CrarycooOpa3yommii T0KyMeHT — TUCbMEHHBIN aKT, ¢ BOSHUKHOBEHHEM KOTOPOTO, MOCJE €To
W3JIaHUSl  YIIOJHOMOYEHHBIM JIMIIOM, CBSI3BIBAETCSI H3MEHEHHE IPOLECCYaIbHOTO CcTaTyca JIMLa
YYaCTBYIOLIETO B YTOJIOBHO-TIPOIIECCYATbHOM AESITENBHOCTH.
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ITomo3peBaemblii — ¢pu3nUecKoe U0, B OTHOIIEHHH KOTOPOTO BBIHECEH (COCTABIICH) OAMH M3
IPEIYCMOTPEHHBIX 3aKOHOM CTaTycOO0Opa3yloIUX JAOKYMEHTOB, COAEPKAIIUX MUCbMEHHYIO (UKCALHIO
IIOI03PEHHUS.

OOBuHsIEMBIN - (QU3MUECKOE JIMIIO, B OTHOIIEHWH KOTOPOIO BBIHECEH (COCTaBJIE€H) OAUH U3
IPEIYCMOTPEHHBIX 3aKOHOM CTaTyCOOOpa3ymoIIUX JOKYMEHTOB, COJAEPKAIINX MUCHbMEHHYIO (DHKCAIHIO
OOBUHEHHS.

Ioacyaumblii — 3T0 HAUMEHOBAHME JIUIA, UMEIOIIETO MPOLECCYaNbHbIN CTaTyC 0OBHHSAEMOTO, B
OTHOILEHHsI KOTOPOI'O Ha3HAYEHO CyAe0HOe pa30MpaTebCTBO YIrOJIOBHOTO JieNla

[Ipu pernieHUH MOCTaBJICHHOHN 3a7a4u OyaeM OINEepPHPOBaTh MOHATHIMH, ONPEICICHHE KOTOPBIX
3a()MKCHPOBAHO BBIIIIE.

3aKOHOM IPEAYCMOTPEHO YYacTHE B YrOJOBHO-TIPOLIECCYAJIbHOM JESTENBHOCTH  yrOJOBHO-
IpecieyeMoro Julia B IByX cTaTycax: MoJ03peBaeMoro 1 (Uim) 0OBHHIEMOTrO.

B namewm cnyuae BAITAHOB no6biBan B 000ux crarycax:

1) mocne mpumenenus kK BAITAHOBY wmepsl mpeceueHuss B BHUIIE TOIINUCKH O HEBBIC3IE W
HaJJIeXallleM IOBEJACHUM Y HEro BO3HUK CTaTyC MOJ03PEBAEMOro (CTaTycoOOpa3yrolmui JOKYMEHT —
MIOCTAHOBJICHHE cienoBaTelis 00 M30paHHHM B KauecTBE Mepbl IMPEceYeHUs MOIIMUCKHA O HEBhIe3Je U
HaJUIeKaIEeM TTOBEJACHUU 0 MPEAbIBICHUSI OOBUHEHMUS);

2) nmocne BbiHeceHus B oTHomieHuss BATAHOBA mnoctaHoBiIeHHS O MPHUBJICYECHUH B KayecTBE
0OBHHSEMOT0 — BO3HUK CTaTyC OOBHUHSAEMOTO.

[TpyuéM BO3HUKHOBEHHE CcTaTyca OOBHHSIEMOI'O CBSI3aHO HMEHHO C BBIHECEHHEM TaKOTo
CTaTycoOOpa3yIoMIero JTOKyMEHTa KaK «IIOCTaHOBJIEHHE O TPUBJICYCHHH B KadecTBE OOBHHSIEMOTOY,
MOCKOJNIBKY M3 yCIIOBUH 3amauu cieayeT, yTo BAITAHOB o0BuHs€TCS B COBEpIICHUU MPECTYILICHUS,
MpeayCMOTpeHHOTro 1. «r» 4. 3 cT. 158 YK PO®. [IpaBuna, uznoxenusie B cr. 150 YIIK PO, nuxryror
00s3aTeNbHOCTh MPOBEJCHUS, MO JieJaM O TaKUX MPECTYIUICHUsX, paccieioBaHus B ¢GopMe HUMEHHO
IIPEJIBAPUTENILHOTO CIIEACTBHS, a HE I03HAHUS.

[TpenBaputenshoe cneactaue no aeny BAITAHOBA, o o6memy npaBuiy (1. 3 4. 2 ct. 151 VIIK
P®), nomKkHO OBLIO MPOBOAUTHCS CIIEIOBATEIEM OpraHa BHYTPEHHUX JIEIl.

Yactero 1 cr. 171 VIIK P® npenycmorpeno, uro: «IIpu Hamuuuu JOCTaTOYHBIX AOKA3aTENbCTB,
JAIONIMX OCHOBaHUS JUIsi OOBMHEHHMS JIMIIa B COBEPLUIEHUU TMPECTYIUIEHMS], CIIEJJOBATEIb BBIHOCHUT
MIOCTaHOBJIEHHE O IPUBJIEYEHUH JAHHOTO JIMIIA B KAUECTBE OOBUHIEMOTOY.

B cBoto ouepenip, IUI0, B OTHOILIEHUH KOTOPOTO BBIHECEHO MOCTAHOBJIEHHUE O MPUBJICYEHUH €T0 B
KadyecTBe OOBUHIEMOro B cuity nosiockeHuit mn. 1 u. 1 ct. 47 YIIK P®, npuzHaercs 0OBUHSIEMBIM.

C BbIHECEHHEM CTAaTyCOOOpa3yIOUIEro JOKYMEHTA <«IIOCTAHOBJIEHHE O MPHUBJICUYEHUU B KauecTBE
ooBuHsiemoro» y BAITAHOBA Bo3HHK cTaTyc OOBHMHSEMOIO, KOTOPBIH COXpaHseTCs 32 HUM Ha TOT
MOMEHT, B KOTOpoM MbI Berpetunit BATAHOBA u CEPETMHA 1o ycioBHsM 3a/1a4uH.

HanmenoBanne «mnoacyaumsliiy mnosswiock y BAI'AHOBA mno wuroram cocrosiBiierocs mno
YrOJIOBHOMY JIelly TPEABApUTEIbHOTO CIyLIIaHUS C Ha3HAY€HHEM II0 €ro uToraM CyaeOHOro
pa3duparenbpCTBa.

OOBUHSIEMBI, TO YrOJIOBHOMY JEIy KOTOPOTO Ha3HA4eHO CyJIeOHOEe pa30oupaTenbCTBO,
uMeHyeTcs noAcyauMbIM (4. 2 c1. 47 YIIK PO).

[ToncynuMblii — He HOBBIA NpOIECCYalbHBIM CTAaTyC, a JMIIb HaMMEHOBaHHE OOBHMHSIEMOIO C
OTIpEeNIeJICHHOT0 MOMEHTa JBIJKEHHS YrOJOBHOro Jena. Tpuaga «mpaBa — OOS3aHHOCTH —
OTBETCTBEHHOCTb» MPUHILIUIINATBHBIX U3MEHEHUH HE TpeTepIieBaeT.

Memoouueckue nosacnuenusn
B nanHoM ciyuyae Hao pacKphITh COJIEpKaHUE TTOHSITHI:

o YronoBHO-TipoIiecCyasibHAsL 1€ TEIbHOCTD.
. YronoBHOE pecie0BaHuE.

. YTronoBHO-TIPECIeNYyEMOE JIUIIO.

. [Tomo3penue.
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) OO0OBUHEHHUE.

. [IpoueccyanbHblii cTaTyC.

. CrarycooOpa3yronmii JOKyMEHT.
) [Tono3peBaeMbIii.

. OOBUHSICMBIA.

) [Toncyaumeli.

O0s13aTenbHO Ha/l0 00paTUTh BHUMAHKUE HA CTAaTycOOOpas3yroIiye MpoLeccyalbHble JOKYMEHTHI U
OCHOBHBIE CTaTYChl YTOJIOBHO-TIPECIENYEMbIX (PU3NUECKUX JIUILI.

6. BATAHOB 00BuHSsETCSI B COBEPUICHUN KPa)ku ACHEKHBIX CPEJACTB ¢ OaHKOBCKOro cuéra. Emy
BpY4YeHO OOBMHUTEIBHOE 3aKIIOYEHUH, MIPOBEICHO IMpPEIBAPUTENIbHOE CIyIIaHHE, [0 UTOraM KOTOPOTO
HA3HA4YCHO CyJeOHOe pa3OupaTensCTBO YTOJIOBHOTO Jena. Panee, 1o mpeabsBiieHUss OOBUHEHUS, K HEMY
clenoBaTeNieM IPUMEHEHa Mepa IpeceueHus — oroOpaHa MOJNMUCKAa O HEBBIE3[e U HaJJIekalleM
MTOBE/ICHUM.

OO6cyxnass co CBOMM 3alllUTHUKOM, aJBOKATOM CEPETMHBIM MEPCIEKTUBBI MPEACTOSALIETO
cynebHOTo pa3buparenscTBa B cyde mepoi mHcTaHmuu, BATAHOB me nons, mouemy CEPEIMH
HA3bIBAJI €r0 TO MOJI03PEBAEMBIM, TO OOBHHSIEMBIM, TO MOJCYTUMBIM.

Packpouime 63aumocesasv Hopm, pearameHmupylowux cmamycooopaszyrowue OOKYMeHmbvl C
Gopmoil nposedenusi npedsapumenrbHO20 Paccied08anusl.

Ilpoananusupytime  Oeticmgylouwjee  3aKOHOOAMENbCMEO U Omeemvme, €  KAKUMU
cmamycooopazyiouumMy.  OOKYMeHmMamuy  C85A3aHO  U3MEHeHUe Npaeo8o20  NOJONCEHUSI  V2008HO-
npeciedyemozo auya?

Pewenue:

Koncturynus Poccuiickoit @eaepaniny MMEET BBICHIYIO IOPUIUYECKYIO CHILY, IPSIMOE JACHCTBUE U
npuMeHsiercs Ha Bceil Tepputopun Poccuiickoit ®@enepanun (4. 1 cr. 15 Koncruryuuu Poccuiickoit
denepanyn).

Kaxxaplii BOpaBe 3amuiiaTb CBOM IIpaBa M CBOOOABI BCEMM CIOCOOaMH, HE 3alpelieHHbBIMU
3aK0HOM (4. 2 cT. 45 Konctutyuu Poccuiickoit @enepanyn).

KaxxnoMy rapantupyercs npaBo Ha MOJy4YeHHE KBaTIU(UIMPOBAHHON IOPUINYECKON MOMOIIH (4.
1 ct. 48 Konctutynuu Poccuiickoii @eneparun).

Kaxxaplii 3a7epaHHbli, 3aKII0YEHHBIN 110 CTpaKy, OOBUHSIEMbIN B COBEPILIEHUHU MPECTYIIICHUS
UMEET MPaBO MOJIb30BAThCs MOMOIIBIO a/IBOKATa (3aIMTHUKA) C MOMEHTa COOTBETCTBEHHO 3aJIepiKaHus,
3aKJTIOUEHUs TIOJ CTpaxy WM TpenbsBieHus ooOBuHeHus (4. 2 cr. 48 Koncrturymuu Poccuiickoit
denepanunn).

VYrojoBHOE mpecieqoBaHUE — IMpolecCyalibHasl JEATEIbHOCTh, OCYIIECTBIIsSIEMas CTOPOHOM
OOBHHEHHMS B LEJIAX M300JUYEHUS M0A03PEBAEMOro, OOBUHAEMOIO B COBEPLICHUH MpecTyIuleHus (1. 55
cT. 5 VIIK POD).

OOBHMHEHHE — YTBEPXKJIEHHE O COBEPUICHUU OIpPEACICHHBIM JIMIOM JAEsSHUs, 3alpelieHHOro
YTOJIOBHBIM 3aKOHOM, BBIIBUHYTOE B MOPSAJKE, yCTaHOBIEHHOM HacTosmuM Konekcom (.22 cr. 5 VIIK
P®) npu nanuuum nocrarounsix qokazatensets (4. 1 cr. 171 VIIK POD).

Paznuune ¢hopM mpeaBapuTenbHOro pacciaeroBaHus (JO3HAHHE U IMPEIBAPUTENILHOE CJE/ICTBUE)
npeaycMotpeno ct. 150 YIIK P®.

[IpenBapuTenbHOE CIEACTBHUE CIEA0BATENSIMA OPraHOB BHYTPEHHUX J€J1 IPOBOAUTHCS IO JIeJIaM O
IIPECTYIUIEHUSX, NepeUncieHHbIX 1. 3 4. 2 cT. 151 VIIK PO.

Yacteio 1 ct. 171 VIIK P® npenycmotrpeno, uto: «IIpu Hanu4mu JOCTATOUYHBIX OKA3aTENIbCTB,
JIAIOIMX OCHOBAaHMS JUId OOBMHEHHMs JUIA B COBEPIIEHUH NPECTYIUICHUS, CII€O0BaTellb BBIHOCUT
MOCTAHOBJICHHE O NMPUBJICUYEHUH JAHHOTO JIMIA B KaYeCTBE OOBUHSIEMOTOY.

JIuno, B OTHOIIEHMM KOTOPOTIO BBIHECEHO IIOCTAHOBJIEHUE O INPUBJIEYEHHHU €r0 B KadyecTBE
00BHHsIEMOTro B cuuty nojioxeHuit m. 1 4. 1 ct. 47 YIIK P®, npusnaercs 0OBUHSIEMbIM.
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OOBHHSAEMBIN, TO YroJOBHOMY Jely KOTOpPOro Ha3HaueHO CcyneOHoe pa30upaTesnbCTBoO,
UMEHyeTCsl ToACYAUMBIM (4. 2 cT. 47 YIIK POD).

Memoouueckue noscnenus

Just  permeHust 3agadd  Hajgo OOpaTUThCS K HMCTOYHHUKAM  YTOJOBHO-TIPOIECCYaTbHOTO
3aKOHO/ATEIbCTBA, B KOTOPBIX PACKPBHIBAIOTCS OCHOBHBIE MOHSATHUS U COJIEpKaHuE IPaBHII 00 OOBUHEHHH,
MOI03peBAacMOM U (HMJTK) OOBUHSEMOM, HAWTH M MOKa3aTh B3aWMOCBS3b MEXIy HOpMamu KoHcTUTyIUU,
COOTBETCTBYIOIIUX (pe/IepalIbHbIX 3aKOHOB, C/I€TaTh OOIIN BBIBO/I.

Oo6pamasice k Hopmam YIIK P®, chopmynupoBarh monoxeHus 00 yroJOBHOM TpecieI0OBaHUH,
CTaTycax yroJIOBHO-TIPECIIEyEeMOrO JIUIIA, IEPEYUCIIUTh CTaTYyCO0Opa3yIoLIue T0KYMEHTHI.

CpaBHUTH UX U C/IeTIaTh COOTBETCTBYIOIIHMI BHIBOJI.

Il. MIPOMEXYTOYHASA ATTECTALIUA

IIpy IpOMEKYyTOYHOM aTTECTALMU T10 JUCLHUIIIIMHE UCIIOJIb3YOTC:
v\ TeOpeTHYEeCKHE BOMPOCHI

v\ [pakTHYECKOe 3aJaHHue - 3a/a9a

1. HOpﬂ)IOK BBIHECCCHUS ONMPEACTCHUS, IOCTAHOBJICHUS BO BpEMS cyneﬁﬂoro 3aceaaHus.

Omeem:

B coorBerctBumM ¢ yacteio 1 crateu 256 YIIK P®, mo Bompocam, pa3pemiaemMbiM CYJIOM B
CyneOHOM 3acelaHW¥, CyJ BBIHOCHUT OIPEICIICHUS, a CyAbS — IOCTAHOBJICHUS, OTJIalllaéMble B 3alie
CyneOHOro 3aceaHusl.

Yactp 2 cratbu 256 YIIK P® conmepxut nepeyeHb ONpEneeHU U MOCTaHOBIEHUN, KOTOpbIE
BBIHOCATCSL C yJaJeHHeM cyna (CyIbH) B COBEIIATEIbHYI0O KOMHATy M M3JIaraloTCs B BUJE OTAEIHHOTO
IIPOLIECCYaTIbHOTO JOKYMEHTA:

1) o BO3BpAIllleHHH YTOJOBHOTO Jieia MPOKYPOpYy B cOOTBETCTBHUH cO CT. 237 YIIK P®;

2) 0 IMpEeKpaliCeHUH YroJOBHOIO JIela;

3) 00 u3dpaHnU, U3MCHEHUH HJIH OTMEHE MEPBI MPECEUECHHsI B OTHOIICHUH MOCYIUMOTO;

4) o cyneOHOM pa3OHpaTEeNLCTBE B Cliydae, IPeAyCMOTPEHHOM 4acThio 5 crathu 247 VIIK PO,
OTCYTCTBHE IOACYIUMOIO;

5) 0 mpoaJICHUH CpOKa COJACPIKAHMSI MOJCYAUMOTO TOJT CTPAKEIA;

6) 00 oTBOIAx, 32 HCKIIOUECHHEM CIyYaeB, MPEAYCMOTPEHHBIX YacThio 3 ctathu 62 YIIK PD;

7) 0 Ha3HAYCHUU CYICOHON IKCIEPTH3HI.

Bce unble onpeaeneHuss WU MOCTAHOBJICHUS TI0 YCMOTPEHHIO Cy/la BBIHOCSTCS B 3alle CyAe0HOTo
3aCeIaHMs U MOJUJIEKAT 3aHECEHUIO B IIPOTOKOJI.

Memoouueckue nosacrnenus

OOyyaromuiicst JOMKEH PacKpbITh MOPSIOK BBIHECEHUS OMPEENICHUs M TOCTAHOBJICHUS B XOJI€
cyneOHOro 3acefmaHusi (C yaajJeHUEM B COBEHIATEIbHYI0 KOMHATy M BBIHECEHHEM OTIEIBHOTO
MPOIECCYaIbHOTO TOKYMEHTa J1b0 0e3 ynaneHus ¢ GuKcanueil B mpoToKoJe CyAeOHOro 3aceqaHus), a
TaKXe MPOJEMOHCTPUPOBATH CIIOCOOHOCTh 3alIOMHUTH BHJIBI ONPENEIIEHUN U MOCTAaHOBIEHUH, KOTOPHIE
BBIHOCATCSL C YAQJICHHMEM B COBELIATEIbHYI0 KOMHATy M M3JaraloTcsi B BHUAE OTIAEIBHOTO
MPOIIECCYATBbHOTO JTOKYMEHTA. /[ 9TOTO MOCTATOYHO BOCIPOM3BECTH TMEPEUYCHBb TAKUX OMpPEIACIICHUN
(mocTaHOBNEHUH ), 3aKpeTIICHHBIN 3aKoHOo1aTeneM B 4. 2 ¢T. 256 YIIK P®.

2. [Toxka3zanus cBuaeTe el M MOTepHeBIIMX: MpeaAMeT, 3HaUueHHe, 0COOCHHOCTH OIL[eHKH.

Omeem:
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B coorBerctBum ¢ wacteto 1 craten 78 VIIK P® nokasaHusMH NOTEPHEBLIETO IMPU3HAIOTCS
CBEICHMsI, COOOIIEHHbIE MM Ha JOIpoce, MPOBEACHHOM B XOJ€ JI0CYAeOHOTO MPOU3BOJICTBA IO
YTOJOBHOMY JIeJly WM B CYJ€ B COOTBETCTBUHU C TPEOOBAHUSIMH, YCTAHOBJICHHBIMH JJIsI MPOU3BOJCTBA
JTAHHOTO CJIEJICTBEHHOTO JICHCTBUSI.

[ToTepnieBmuii MosABISIETCS B €€ MOCE MPU3HAHUS JIMIA TAKOBBIM MOCTAHOBJICHHUEM OPIaHOB
paccieioBaHUsA WU Cyabd JUO0 ompezeneHueM yna. IlpenMerom ero moka3zaHuil sIBISIIOTCA JHOOBIE
00CTOSATENBCTBA, MOJUICKAIIUE TOKA3bIBAHUIO MPU MPOU3BOJICTBE MO YrOJOBHOMY J€lly, B TOM YHUCIE O
€ro B3aUMOOTHOIIIEHHUAX C IOI03pEBaeMbIM, 00BHHSEMBIM (4. 2 cT. 78 YIIK PD).

[Toka3zaHus CBUACTENS — 3TO CBEACHHUS, COOOIIEHHBIE UM Ha JOIMPOCE, MPOBEIACHHOM B X0
0Cy1€0HOTO TMPOU3BOJACTBA IO YrOJOBHOMY Jiey WJIM B CyJI€ B COOTBETCTBHUM C TpPEOOBAHUSMH,
YCTaHOBJICHHBIMH YTOJIOBHO-TIpOLIECCYyaIbHBIM 3aKOHOM (cT. 79 YIIK PO).

[IpenMeTom ero rnokasaHuii ABISIOTCS JHOObIE OTHOCSIIMECS K YTOJIOBHOMY Jieldy 0OCTOSITENBCTBA,
B TOM YHCIIE T€, KOTOPHIE KACAIOTCS JINYHOCTH OOBUHSEMOTO, IIOTEPIICBIIETO, a TAK)KE B3aMMOOTHOIICHHIA
ero (CBUAETENsI) ¢ HUMU U IpyruMu cBuaetensimu (4. 2 ct. 79 YIIK P®). Takum oOpa3om, cBUACTENb —
3TO HE3aMCHHMBIH HMCTOYHUK CBEIECHUN 00 OOCTOSATENhCTBAX, COCTABISIOMIMX MPEIMET IOKA3bIBAHMUS.
[ToaToMy 3aKOH 3ampeliaeT COBMEIIEHUE MPOLECCYaTbHOTO CTaTyCca CBUJIETEINSI C BHIOJIHEHUEM KaKOTro-
au00 HMHOTO TIOJIOKEHHUST B YrOJIOBHOM Tipoiiecce. B 9Toil cBsi3u, eciu, Hampumep, CIleI0BaTelb,
J03HaBaTellb JTUO0 IPYroi CyOBEKT YroJIOBHO-TIPOIECCYAIbHON AESTENbHOCTU SIBISIIOTCS CBUACTEISIMH,
TO OHH JIOJDKHBI YCTPAHSITHCS OT BBIMIOJHEHUS CBOUX 00s13aHHOCTEHN. MICKITIOUeHHE COCTaBIISAIOT 3aKOHHbBIE
npenctaButend. OHU MOTYT BBICTYNIaTh W B KauyeCcTBE CBUJETENEH, M B KA4eCTBE 3aKOHHBIX
IIPEACTABUTENICH.

[Tpu oneHke MOKa3aHW MOTEPHEBIIET0 HEOOXOJUMO YYUTHIBATh Kak (DakT TOro, 4YTo OH HECeT
OTBETCTBEHHOCTH 3a Jady 3aBEOMO JIOKHBIX MOKa3aHUW, TaK U TO OOCTOSATEIHCTBO, YTO B OTIIMYUE OT
CBUJETENS OH, KaK MPaBUIIO, 3aMHTEPECOBAH B HUcXoje aena. Ha 0ObeKTUBHOCTH €ro MOKa3aHWil MOXKET
OTPa3UTHCS U HYMOIMOHAIILHOE, HEPBHOE HAMPSIKEHUE, B KOTOPOM OH HAaXOJIUJICS B MOMEHT COBEPIICHUS B
OTHONIIEHUH HEro TMPOTHUBOIPABHBIX AeHcTBU. OmpeneseHHbI OTMEYaTOK Ha TOKa3aHUS MOMKET
HAJIOKUTh €r0 OCBEIOMJIEHHOCTh O BCEX Marepuajax Jejia, €CIi OH ¢ HUMU O3HaKoMmiieH. CyOBeKThI
OLICHKH JIOJDKHBI YUUTHIBATh NMEPEUUCIICHHBIE OOCTOATEILCTBA, COMOCTABIIAS TOKa3aHUs MOTEPIIEBIIETO C
JIPYTUMU J10Ka3aTeabCcTBaMU. [Ipu 3ToM HE0OXOAMMO ompenensaTh, Kakylo HH(OPMAIUI0 MOTEPIEBIINN
BOCIIPMHUMAJI HETIOCPEACTBEHHO, a Kakas €My CTaja M3BECTHA M3 MOKA3aHWM JPYruX JIMI], U3YYEHHBIX
MatepuaiioB jaena. Cepbe3HOe BHHUMAaHUE HAJO0 YICIATh TOMY, HE SIBIACTCS JIM U3MEHEHHE UM CBOUX
paHee JaHHBIX MOKa3aHHUH CIEICTBUEM yTPO3 CO CTOPOHBI OOBUHSEMOTO, €r0 POJICTBEHHUKOB, 3HAKOMBIX
U T.J.

CBuzeTenbcKue TOKa3aHUS MOJJIEKAT OICHKE MO OOIIMM MpaBWiIaM, T.€. C TOYKH 3pEHUS
OTHOCUMOCTH, JOMYCTUMOCTH, IOCTOBEpHOCTH. [Ipu ompeneneHMM HUX JTOCTOBEPHOCTH, HEOOXOIUMO
UCXOJHTh U3 TOTO, YTO MOKA3aHMUS CBUIETENS — 3TO PE3YNIbTAT TAKUX CIOKHBIX MCUXO(PU3NOIOTUIECKUX
MPOIIECCOB, KaK BOCIHPHUSATHE, TPEICTABICHUE, 3allOMMHAHWE W BOCIPOM3BENCHHE (PaKkTUUECKOH
uH(pOpMaIlMK, KOTOpble HE MOTYT HE OTpakaTbCsl Ha €€ TOYHOCTH, TMOJHOTE W OOBEKTUBHOCTH.
[Tocnennee 3aBUCUT OT MHOTHX (PAaKTOPOB, B YaCTHOCTH, MECTa, BPEMEHHU, XapaKTepa MPOUCIIECTBUS,
YCIIOBHM U MPOJIOJKUTETBHOCTH BOCIIPUSITHS, TAMSITH, COCTOSIHUSL 3I0pPOBbs, Bo3pacta u T.1. Henb3sa He
YUYUTBIBATH M TO, YTO Ha CBUJETENS Tak)Ke€ MOXKET OBITh OKa3aHO JaBJICHHE CO CTOPOHBI
3aMHTEPECOBAHHBIX B UCXOfe jAena juil. [loaToMy moka3zaHus cBHIETENEel HEOOXOIUMO OlLIEHHUBAThH B
COBOKYITHOCTH C APYTMMH JoKa3zatenbcTBamMu. OreHuBas WX C MO3UIUNA JTOMYCTUMOCTH, HEOOXOIUMO
UMEeTh B BHJY, 4TO corjiacHo m. 2 4. 2 ct. 75 VIIK P® mnoka3aHuss moTepneBIIEro, CBUIETENS,
OCHOBaHHBIC Ha JOTAJKE, MPEIIMOJIOKEHNH, CIyXe, a TAKXKE MOKa3aHUsS CBUICTENSI, KOTOPbI HE MOXKET
yKa3aTh UCTOUYHUK CBOEH OCBEIOMJIEHHOCTH, TOJKHBI IPU3HABATHCS HEJAOMYCTUMBIMH.

Memoouueckue noscnenus

Jist oTBeTa Ha ATOT BOMPOC HEOOXOAMMO OOPATUTHCA K MaTepHaliaM JIEKIIMH U yueOHHUKa, a TaKKe
K cratbaM YIIK P®, coxmepxkamym NOHITHE paccMaTpUBAEMBIX BUAOB J10KA3aTEIbCTB, ONPEAEIAIONINX
npoueccyanLHHﬁ CTaTyC TaKuX YYaCTHHKOB IIPOU3BOACTBA IO ACITY, KaK HOTepHeBHII/Iﬁ n CBUIACTCIIb, a
TaK)K€ CTaThe, PEryJIMpPYyIOLIeH MpaBuia OLIEHKH J10Ka3aTenabCcTB. OTBET clleqyeT HauuHaTh C IOHATHSA
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COOTBETCTBYIOIICTO BHJIa JIOKA3aTEIbCTB, 3aT€M IIEPEXOAUTh K BONPOCY O €ro 3HAYECHWH B pPaMKax
MIPOM3BOJICTBA 110 YTOJOBHOMY JIENTY, ITOCJIE YEero, OMUPAsICh Ha OOIIHME MPaBHIIa OLIEHKH JOKA3aTeIbCTB,
BBIABIISITH OCOOEHHOCTH.

IIpumep 3a1a4u

1.KprokoB OOBHWHSJICS B NMPUUYMHEHHUH TSKKOTO Bpema 3mopoBbio OpnoBoi. IloreprieBmias B
TSDKEJIOM COCTOSIHUM HaxOoJuiach B OonbHUIIE. JlOPOCUTH €€ cliefjoBaTelh HEe CMOT. YUHUThIBas 3TO, a
TaKKe TO, YTO (PAKT COBEPLICHUS MPECTYIUICHUS HUKTO HE MOT IOATBEPIUTH, CIIEAOBATEIb BBIHEC
MOCTAaHOBJICHHE O TPUOCTAHOBIICHUH CJIEICTBUS J0 BBI3IOPOBIICHUS MOTEPIIEBIIECH.

Ilpas nu cnredosamensv?

Pewenue:

B cootBerctBun ¢ wacteto 1 cratem 208 VYIIK P®, ocHOBaHuAMHU Ui NPUOCTAHOBIIEHHUS
MPEIBAPUTENILHOTO CIEACTBUS SIBISIFOTCS CIEAYIOIUE 0OCTOATEIbCTBA:

1) nuno, nojyiexaiee NPUBJICUCHUIO B KAU€CTBE OOBUHAEMOI0, HE YCTAHOBJICHO;

2) nmoio3peBaeMblii WIIM OOBUHSIEMBIN CKPBLICS OT CIEACTBUS JIMOO MECTO €ro HaXO0XICHUs HE
YCTaHOBJIEHO IO UHBIM PUYMHAM;

3) MecTo HaXOXIEHHUs TOI03PEBAEMOr0 WJIM OOBHHIEMOIO U3BECTHO, OHAKO pealibHast
BO3MO>KHOCTb €T'0 Y4acTHsl B YTOJIOBHOM JI€JI€ OTCYTCTBYET;

4) BpeMeHHOE TsxKelloe 3a00IeBaHKE MTO103PEBAEMOT0 UM OOBUHSAEMOT0, YIOCTOBEPEHHOE
MEAMIMHCKUM 3aKJI0YEHUEM, IPENATCTBYET €0 YUaCTHUIO B CIIEICTBEHHBIX U UHBIX ITPOLIECCYATIBHBIX
NEeNUCTBUIX.

JlaHHbI IEpeYeHb SIBIISIETCS NCUEPIBIBAIOIINM U PACUIMPUTEIHLHOMY TOJIKOBAHUIO HE MOJIEKHUT.

TakuMm oOpa3om, HaX0XACHHUE OTEPIEBIICH B OOJBHUIIE U HEBO3ZMOXXHOCTh €€ JIOTpOoca He
ABJIIOTCS OCHOBAHUEM JJIs1 IPUOCTAHOBIICHUS IPEBAPUTEIBLHOIO CIIEACTBHUS.

YuuThIBas U3JI0KEHHOE, MOYKHO CJIEJIaTh BBIBOJI, UTO CIIE0BATENb B pACCMATPUBAEMOIl CUTYaIHH
HE Mpas.

Memoouueckue nosacnenusn

[Tpu pemenun 3amaum cienyer oOparuthesi Kk cratbe 208 VIIK P® «OcHoBaHus, MOPSIOK U
CPOKM TIPUOCTAHOBJICHHUSI IPEIBAPUTEIILHOTO CJEACTBUS», H3YYUTh MEPEeYeHb COOTBETCTBYIOLIMX
OCHOBAHMH M MOCMOTpPETh, €CTh JIM B CUTYallUM, KOTOpas M3JI0’KE€Ha B 3ajaye, Kakoe-Tubo M3 Hux. B
3aBUCHUMOCTH OT OTBETa Ha 3TOT BONPOC (€CTh WJIM HET), MOXKHO OyneT cpopmyaupoBaTh U OTBET Ha
OCHOBHOM BOIIPOC 3aJa4H.

2. Tlo momo3peHuto B COBEpIIEHUH pa3OOMHOTO HamajeHus ObUT 3ajiep)kaH XMeleB, KOTOPOTO
IOMECTHIIM B M30JATOP BPEMEHHOTO cojepxaHus. YUepe3 25 yacoB ciieoBaTeNb MPEUIOKUI XMeEJeBY
paccka3aTh 00 OOCTOSATENhCTBAX COBEPIICHHOTO WM pa300MHOTrO HamajaeHus. XMEJIeB B OTBET
noTpedoBaj JOMYCTUTh K y4YacTHIO B JieJie 3alllUTHHKA U, COCIABIIUCh HAa TO, TO IOCTAHOBJIEHHE O
NPUBJICUYCHUH B KaYeCTBE OOBUHIEMOTO €My HE TIPEAbSBISIIOCH, OTKA3aJICs 1aBaTh MOKa3aHUsI.

IIpae nu Xmenes? Kax 0ondxcen nocmynums ciedoeamens?

Pewenue:

B cootBerctBuu ¢ myHktoM 2 yactu 1 cratem 46 VYIIK P® numo, koTtopoe 3aaepxkaHo Ha
ocHoBanuu crtaret 91 u 92 VIIK P®, sBrnsercs mnomgo3peBaeMmbiM. Takum oOpa3oM, XMeneB —
M0JI03pEeBaeMbIil U, Cle0BaTEIbHO, 00Ia1aeT TEMH MpaBaMu, KOTOpbIE NMEPEUUCIICHbI B YacTu 4 cTaThbu
46 VIIK P®. B yactHOCTH, OH BOpaBe 3HATh, B YE€M MOAO3PEBAECTCS, U MOJYUYUTh KOMHUIO MPOTOKOJA
3anepkanus (myHKT 1 gactu 4 crathu 46 YIIK P®), a Taxxke mosb30BaTbcs MOMOUIBIO 3alIUTHUKA C
MOMEHTa (PaKTUYECKOro 3aepkaHusl (MOJMYHKT «a» myHKTa 3 yactu 3 crathi 49 YIIK P® u nynkr 3
yactu 4 crateu 46 YIIK PO). TpeboBanue XMmeneBa 0 10NMycKe 3alllUTHUKA OCHOBaHO Ha 3akoHe. OH B
JTAHHOW CUTYalluu IPaB.

21



[TocTaHoBiEHHE O MPHUBICYEHUH B KAayeCTBE OOBUHSIEMOIO — 3TO IMPOLECCYaTbHBIA JTOKYMEHT,
KOTOPBIN BBIHOCHUTCSI CJIEA0BATENIEM IIPU HAJTUYUHU JOCTATOYHON COBOKYITHOCTH J10KA3aTENbCTB, JAIOIINX
OCHOBaHME JUIsi OOBHHEHHs JMIla B coBepuieHHH mnpectymienus (dacte 1 cratem 171 VIIK P®). C
MOMEHTa BBIHECEHHUS TaKOTO IMOCTAaHOBJIEHUS JIULIO MPUOOPETaeT MpollecCyalbHbIN CTaTyc OOBHHIEMOIO
(mynkt 1 vactu 1 crarbu 47 VIIK P®) u BrpaBe Noay4uTh KONHMIO JAHHOI'O ITOCTAHOBJIEHMS (IIyHKT 2
gyactu 4 crarbu 47 VYIIK P®). Tlo ycnoBuio 3amaun XMeJeB SBISICTCS T10JI03pEBACMbIM, U
MOCTAaHOBJICHHWE O NMPHUBJICYCHUU B KaueCTBE OOBMHIEMOTO B OTHOLICHHM HEro HE BBIHOCHUIIOCH. B 3TOM
4acTH ero TpeOOBaHUSI HE OCHOBAHBI HAa 3aKOHE, IOATOMY OH HE IpaB, OTKAa3bIBAsCh JaBaTh IMOKA3aHUS B
CBSI3U C TEM, YTO OH HE MOJYYMJI KOIHIO IIOCTAaHOBIICHHSI O IPUBJICUECHUH B KauecTBe ooBuHsAeMoro. [Ipu
3TOM CIIETyET TOMHUTh, YTO B COOTBETCTBUU € MMyHKTOM 2 yacTh 4 ctathu 46 YIIK P® nauya nokazanuii —
3TO IMPaBO MOJO03PEBAEMOI0, IIO3TOMY XMEJIEB MOYKET OTKa3aThCs JaBaTh IOKa3aHUHM, OTBETCTBEHHOCTh
3a TaKOM OTKAa3 HE MPEeyCMOTPEHA.

B cnoxuBiIelcs cCUTyalluH CIIEI0OBaTelb JODKEH Pa3biCHUTh XMEIEBY €ro IPOLECCyalbHbIN
cTatyc (moj03peBaeMblii), 00ECIeUnTh y4yacTHe 3allUTHUKA, TAKKe OOBSICHUTH, MOYEeMy XMEJEBY HE
MOKET OBITh MPEIbSIBICHO MMOCTAHOBICHUE O MPUBIICYCHUH B KauecTBe oOBuHsieMoro. (CremoBarenb HE
MOJKET TpeboBaTh OT XMeJjeBa JIaTh MOKa3aHUs, 0COOEHHO B OTCYTCTBHUE 3aIMTHUKA (B COOTBETCTBHUH C
nyHktoM 1 wactu 2 crarbu 75 VYIIK P® Takue mnokasaHuss NOpU3HAIOTCS HEJOMYCTHUMbBIM
JI0Ka3aTeIbCTBOM).

Taxoke HEOOXOIMMO OTMETHTB, YTO CJIEJIOBATENIEM JIOMYIIEHO HApyIIEHHE 3aKOHA OTHOCHTEIHHO
BpeMeHHU jompoca XmeseBa, Tak Kak coriacHo 4dactu 2 cratbu 46 VYIIK P® mnopo3peBaembiii,
3aepkanHbii B opsiake ctathl 91 YIIK P®D, nomkeH ObITH TOMPOIICH HE MO3HEe 24 9acoB C MOMEHTA
dakTryeckoro 3aaepkanus (B 3aa4e K JOMPOCY MPUCTYIUITU Yepe3 25 4acoB).

Memoouueckue nosacrnenus

[Tpu pemennn 3agaun HEOOXOAUMO OTPEACTHUTD MPOIECCYATBHBINA CTaTyc XMeeBa, 3aTeM — KpyT
paB, KOTOPBIMU 3aKOHOJATENb HAJEeNn JaHHOTO yyacTHHKA. HeobxonuMo oOpaTUThCs K cTaThsiMm 46 u
91 VIIK PO.

Kpome Toro, cienyer u3ydutb HOPMbI, KOTOPBIE PETYIUPYIOT MOHATHE U MOPSIOK BBIHECEHUS
MIOCTAHOBJICHHSI O TIPUBJICYCHUH B KaduecTBe 00BuHsIeMoro (ctatbu 47 u 170 YIIK P®), 4ro0bI OTBETHTH
Ha BOIIPOC O TOM, JOJIKEH JIM CJIeI0BAaTEIb MPEAOCTABIATh KOMUIO 3TOr0 MPOIECCYaTbHOTO JOKYMEHTA
XMeneBy.

B cBa3m ¢ Tem, uTO peanusanus MpaB TOJO3PEBAEMOT0 OOECHEUYMBAETCS BO3JIOKEHUEM
COOTBETCTBYIOIINX 00s3aHHOCTEH Ha JIOJDKHOCTHBIX JIMII, BEAYITUX MTPOU3BOACTBO MO JCNY, TO U3yUeHUe
cratbu 46 YIIK P® nomokeT OTBETUTH U Ha BOIPOC O TOM, KaK JI0JKEH MOCTYIUTh CJIE€10BATENb.

YACTD 3. (ne nybnuxyemcs)
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