[loKyMeHT NoAnucaH NpoCToil 3NeKTPOHHOM NOANMUCHI0
NHbopmaums o Bnagenbue:

OH0: 5V6“”K B“aﬂ"'"’“"p VBiEHPPEpCTBO Hayku|u BBICIIEro o6pasosanus Poccuiickoit denepamun

,U,OII)KH
[latan ,unwc
YHMKanbHbIM nporpa

51 élff? TBEHHOE OIOIPKETHOE 00pa30BaTEIbHOC yUPEKICHHE BBICIIECTO 00pa3oBaHH
%f% N TOCYJAPCTBEHHBIM IOPUINYECKN YHUBEPCUTET

(51e862f35fca08ce36bdc9169348d2ba451f033 ~ UMEHHN B. ®@. IKOBJIEBA»

«YTBEPKICHO»

Pemenuem Yuenoro Cosera Ypl'lOY
nmenu B. @. SIkosnesa

oT 26.06.2023 roxa

OHEHOYHBIE MATEPHUAJIBI

YrosioBHO-IponieccyaabHOE MPaBo (YroJIOBHBII Mpoiecc)

OcHoBHas npodeccruoHaIbHas 00pa3oBaTeIIbHAS TPOrPaMMa BBICIIIETO
00pa3oBaHus — MPOrpaMMa CHenuaIUTETa 10 CHeNUAIBHOCTH
40.05.01 ITpaBoBoe o0ecneyeHUe HAIMOHAJIBLHON 0€30MACHOCTH
IocynapcTBeHHO-IPaBOBAs CHIEHHATH3AIHS



YACTD 1. (ne nybauxyemcs)

YACTD 2. METOAUYECKUE PEKOMEHJALUUA 110 PABOTE C ONEHOYHbIMUA

MATEPUAJIAMHA
PASPABOTYUKU
KA®E/IPA: CyneOHOM nesTeIbHOCTH U YTOJIOBHOTO Ipolecca
ABTOPCKHWH KOJUIEKTHB: Anekcannposa JLLA.

Houent xadeapsl cyacOHOM NeATeIbHOCTH U YTOJIOBHOTO
nporecca, K.k0.H., TOIEHT

bepapiies A.H.

Crapmuii ipenoaBarenasb Kageapsl CyaeOHoMn
JESITeTBbHOCTH U YTOJIOBHOTO Tpo1iecca

bpasunosa E.A.

JoueHT kadeapsl CyaeOHON AeITeTbHOCTH U YTOJIOBHOTO
nporecca, K.k0.H., TOIEHT

|. TEKYIIIU KOHTPOJIb

HpI/I CUCTCMC OLICHUBAHUS IO AUCHUILIMHE UCITOJIBb3YOTCA:

v' nucpMeHHas KOHTpPOJIbHAaA pa60Ta 10 U3YYCHHUIO TEM MOAYJIA - IIPAKTUYCCKAs 3a/lavda
v yCTHI)II\/JI OIMpOC HAa NPAKTUYCCKHUX U CCMHUHAPCKUX 3aHATHUAX 110 BOIIPOCaAM TEM

v' TecTOBBIE 3aJaHusA

IIpyuMep N¥UcbLMEHHOW KOHTPOJLHOW PA0OTHI 0 M3VYEHHUIO T€M MOAVJISA - MPAKTHYECKOH

3aja4u
1. Ky3nenos u CnupuH OOBHHSINCH B COBEPIIEHUH NPECTYIJICHUH, IPEyCMOTPEHHBIX 1. «B» 4.

4 cr. 162 u . «3» 4.2 cr. 105 YK P®. Ilo okOHUaHUU TIpEABAPUTEIHHOTO CIEACTBUS U B IPOIIECCE
npeaBapuTesbHOro ciymanus CHUpuH BO3paXkall MPOTHUB PACCMOTPEHUS €ro Jena CyAOM IPUCSKHBIX.
OpnHako 7eno Bee ke ObLII0 PACCMOTPEHO CYI0M MPHUCSKHBIX.

JlonyuieHsl 11 HapyLIEHUs 3aKOHA B JJaHHOM cliydae?

Kaxkoe pelenne qomxeH TpUHATh Cy1bs?

Pewenue:

CornacHo MPUHLMUIY OCYLIECTBIEHHS MPABOCYIUsS TOJBKO Cyl0OM, OOBHHSEMBI MMEET MpaBo Ha
PacCMOTPEHHE €ro YrOJIOBHOIO Jieja TEM CY/I0M MU TeM CyIbEN, KOTOpbIM 0HO moacyaHo (4.3 cT. 8 VIIK
P®). B coorBerctBuu ¢ n.2 4.2 ¢1.30 1 n.1 4.3 c1.31 VIIK P® yronosHsle aena o mpecTyIUICHUSX,
npeaycMoTpeHHbIX 4.2 ¢1.105 YK P® paccmarpuBarotes cyanpéit cyna cyobekra Poccuiickoit deneparuu
U KOJUIETHel U3 BOCbMU MPHUCSDKHBIX 3acearesell Ipyu HaTMYMU X0/1aTaiicTBa OOBUHIEMOTO.

Pa3bpsacHenus no npemioxkenHon cutyauuu fan [lnenym BepxoBHoro Cyna B 1.3 MOCTaHOBICHUS
ot 22.11.2005 N 23 «O npuMeHEeHUU CynaMud HOPM YTOJOBHO-IIPOILIECCYAIBHOTO KoJieKca Poccuiickoi
@Denepany, peryaupyronmx CyIoNpOU3BOACTBO C y4acTHEM MPUCSKHBIX 3acenareneit». Ecin xors Obl
OJIMH OOBHUHSEMBIA OOpaTUiICS C XOIaTaliCTBOM O PAaCCMOTPEHHUH Jiela CYIOM C y4acTHEM IMPHUCSKHBIX
3acefiaresei, cypsl B X0Ze MPeABapUTEIbHOTO CIyIIaHNS BBISICHSIET MHEHHUE OCTaIbHBIX OOBUHSEMBIX 110
MOBOJTy PAaCCMOTPEHHUs YTOJIOBHOTO JieJa CyIOM B JIaHHOM cocTtaBe. Ecimu apyroit oOBUHsSEMBIH
OTKa3bIBAETCA OT PACCMOTPEHMs YrOJIOBHOTO Jeja CyAOM C y4acTHEM IPUCSIKHBIX 3acenareieu, Cyabs
pemaeT BOIpOC O BBIIEIECHUH YTOJOBHOTO Ji€Ja B OTHOIIEHWH HErO B OTAEIBHOE MPOU3BOJCTBO. DTO XKE
npaBuio oTpaxkeHo B 4.2 c¢T.325 VIIK P®. B ciryyae npuHATHS penieHus O HEBO3MOXKHOCTH BBIJICICHUS



YTOJIOBHOTO JIeJIa B OTAENIbHOE MTPOU3BOACTBO Cy/Ibsl HA3HAYAET JENI0 K PACCMOTPEHUIO CYJIOM C y4acTHEM
IIPUCSKHBIX 3acelaresei.

Kpome toro, npecrymienue, npeaycMoTpeHHoe 1. «B» 4.4 ¢1.162 YK P®, He noxacynHo cyay ¢
y4acTHeM NPUCSHKHBIX 3acenateneil. Cmywail codetanus B OOBUHEHHHM COCTaBOB, OJMH M3 KOTOPBIX
MOJICYZIEH Cy/ly C yYaCTHEM IPUCSKHBIX, paccMaTpuBaiioch B onpezaeneHuu Koncrurynuonsnoro Cyna ot
28.06.2012 N 1274-O «Ilo xanobe rp. baiikynoBa A.A. Ha HapylIeHHE €ro KOHCTUTYIIMOHHBIX MPaB II.II.
2 u 3 4.2 c1.30 VIIK P®». [Ipunsartue cyom peuieHust 0 pa3ielbHOM pacCMOTPEHUH J€J1 BO3MOKHO U B
cilydae, Korja B YHCJe IIPECTYIUIEHUH, COBEPILIEHNE KOTOPhIX BMEHSETCSl B BUHY YaCTU MOJCYIUMBIX 110
YTLOJIOBHOMY JI€Nly, UMEETCSl TAKOE MPECTYIJIEHUE, 110 O KOTOPOM HE MOJIEKUT PACCMOTPEHHIO CYJIOM C
ydacTHeM MpPUCSHKHBIX 3acenareneid. Ecmu Oyaer ycTaHOBIEHO, YTO pa3/eleHue Ael OTpasHTCs Ha
BCECTOPOHHOCTH M OOBEKTUBHOCTHU UX Pa3peLICHUs, BCEM TOICYAUMbIM IO JAaHHOMY YTrOJIOBHOMY JENy B
paBHOI Mepe rapaHTUPOBaH JOCTYN K MPaBOCYJUIO, OTBEYAIOIIEMY TpeOOBaHMSIM CHPABEIMBOCTU U
obecneunBaromeMy 3pPeKTHBHOE BOCCTAHOBIIEHUE B IIPaBaXx.

Cornacno 4.1 ¢1.33 VIIK P® B cniygae 0OBUHEHHS OJTHOTO JIMIIA WJTH TPYIIIIBI JIMI] B COBEPIICHUH
HECKOJIbKUX MPECTYIICHHUH, YTOJIOBHbIE JIeJIa O KOTOPBIX MOJICYIHBI CyJlaM pa3HbIX YPOBHEU, YTOJIOBHOE
JIEJI0 O BCEX MPECTYIUICHUAX PACCMaTPHUBACTCS BBIMIECTOSIINM CYIOM, €CIH Pa3/IeIbHOE PACCMOTPEHHE
CylaMHU YTOJIOBHBIX JIeJ MOXKET OTPa3UTbCAd Ha BCECTOPOHHOCTH W OOBEKTUBHOCTH WX pa3pelleHUs.
VYrosoBHBIE A€a O MPECTYIIICHUH, IPETYCMOTPEHHOM I.«B» 4. 4 cT. 162 YK P® nozacynnsl pailoHHOMY
cyny (4.2 cr.31 VIIK P®). CoorBercTBeHHO, Aeno mo oOBuHeHUio KysnenoBa u CrnupuHa MOJCYIHO
cyny cyobekra PO — mo 0OBMHEHHIO B COBEPIICHUU MPECTYIICHUS, MPEAYCMOTPEHHOTO II. <3» 4.2 CT.
105 YK P® kak 6oee TSKKOTO.

IIpy HEBO3MOXXHOCTH BBIAEICHUS YTOJIOBHOIO Jeia B OTHoIIeHMH CHnupHHa Cyabs JOJDKEH
IOPUHITH pELICHHWE O HAa3HAYeHMM CYyJAeOHOro 3acelaHusi C y4JyaCTHEM NPHUCSIKHBIX 3acenareseid B
IPEBApUTEILHOM CIIyIIaHUU, corjacHo TpedoBaHusM cr1.235 VIIK P®. Ecinu cynes BblHEC Takoe
[IOCTaHOBJIEHUE ©O€3 MPOM3BOJACTBA IIPEIBAPUTEIBLHOIO CIYyLIIaHWS, TO OH HapyLUIWI YroJIOBHO-
IPOLIECCYaTbHOE 3aKOHOAATEILCTBO.

Memoouueckue noacrnenus

B nanHOM ciyyae HaJl0 pacKphITh COZEpKaHUE MPUHIINIIA OCYIIECTBICHUS MPAaBOCYIUs TOJIBKO
CYZOM.

O06s13aTenbHO HAJI0 00paTUTh BHUMaHUE Ha TO, 4To Ky3HenoB xofaraiicTByeT 0 pacCMOTPEHHUH
YTOJIOBHOTO JieJla C y4acTHeM NPUCSKHBIX 3aceaarerneil, a CnupuH Bo3paxaer. [l pa3penieHus 3Toro
IIPOTUBOpPEYMs Hazno mpusecty nosuuuio Ilnenyma BepxoBHoro Cyna, BbICKa3aHHYIO B ITOCTaHOBJICHUH
ot 22.11.2005 N 23 «O npuMeHeHuH cyJamMu HOpM YTOJIOBHO-TIPOLECCYAIbHOIO Kojekca Poccuiickoit
denepanyy, peryIupyrommx CyI10IpoOru3BOACTBO C y4aCTHEM NPUCSKHBIX 3acenareneii». B cBsa3u ¢ atum
JaTh ToJIKoBaHUEe HopMaM cT.325 VIIK PO.

Taxxe HaTO MOSACHUTH, KaK ONpeAeNseTcss MOACYIHOCTb, €CIM OOBHHSEMBIM BMEHSIIOTCS JBE
pasHble CTaTbU, N0 MPEIMETHOMY NPU3HAKY MOACYAHOCTH OTHOCSIIMECS K BEJEHHUIO CYIOB pa3ivM4yHBIX
ypoBHel. Pexomenayercst oopatutbes k onpeaenento Koncturynnonnoro Cyna ot 28.06.2012 N 1274-
O «lo xanoGe rp. baiikynoBa A.A. Ha HapylleHUEe €ro KOHCTUTYLHUOHHBIX IpaB I.0. 2 1 3 4.2 c1.30
VIIK P®», xotopblii paHee paccMaTpuBal 3TOT Bompoc. Takke Hajgo IOKa3aTh 3HAHUS IIpaBHiIa
OTIpeieNIeHus OJICYAHOCTH B CIIydae COeIMHEHMS YTOJIOBHBIX JIEN U MPHU HATUYHH CIOXKHOTO OOBUHEHHS
(ct.33 VIIK PO).

[lonBoas uror M oOTBedas Ha BONPOCHl 3ajauyd, HAJIO CHAENaTh BBIBOA O IPOLECCYaTbHOM
nopsiike U popMe NpUHATUS CYIbEN perieHus B cooTBeTcTBUH co ¢T.325 YIIK PO.

YcTHBI OIIPOC HA MPAKTHYECKHUX H CEMHUHAPCKHUX 3aHATHIX 10 BOIPOCAM TeM




2. [TonsiTHE M cUCTEMAa YTOJIOBHOTO MpoIecca.

Omegem:

VYToJI0BHBIN MpolLecC — 3TO JEATEIbHOCTh JO3HABATElNs, CleloBaTess, MPOKypopa U cyla B
coorBercTBUU ¢ YIIK P® no B030ykIeHHIO, paccielOBaHUIO, PACCMOTPEHUI0 M  Pa3pElICHHUI0
YTOJIOBHOTO JIeJIa.

VYTronoBHBI MHpolecc Kak HayKa - COBOKYIHOCTb TOYEK 3pEHHsl, TEOpPUH OTHOCHTEIIBHO
peryiaupoBaHUs IPaBOOTHOUIEHWH 10 TOBOJLY BO30YXICHMs, pacCieOBaHUs, PACCMOTPEHUS U
pa3pelieHus yrojJoBHBIX /€.

VYTosI0BHBIN HpollecC KaK OTpacilb IpaBa - COBOKYMHOCTb HOPM, MHCTUTYTOB, PEryIUpPYHOILIUX
IPAaBOOTHOLICHHUS IO TIOBOJY BO30YXIEHUS, PACCICAOBAHUS, PACCMOTPEHHS M Pa3pEIICHHUs YTOJIOBHBIX
Jel.

VYTooBHBIN Tporiecc Kak y4yeOHas IUCHUIUIMHA - COBOKYITHOCTh HEOOXOIUMBIX 3HAHUNA O
pEryaMpoBaHUN TNPABOOTHOLIEHUH 110 MOBOAY BO30YXAEHUS, pPACCIEIOBAHUSA, PACCMOTPEHHS U
pa3pelieHus yrojJoBHBIX /€.

Crasgun yroioBHOrO Impolecca — 3TO B3aUMOCBSA3aHHBIE I10CJIEAOBATENbHbBIE €ro JTarlbl,
OTJIMYAOIIKECS COOCTBEHHBIM MPOLIECCYAIbHBIM MOPSAKOM, YUaCTHUKAMHU, OKOHYATENIbHBIM PEIICHUEM U
LEJIBIO:

. Bo30yxaenne yrojgoBHOTO Jerna

. IlpeaBaputenbHOe pacciieioBaHKE

. Haznauenue cyneGHoro 3acenanus

. CyneOHoe pa3oupareinbCTBO

. AnensinoOHHOE IPOU3BOACTBO

. Ucnionuenue npurosopa

. Kaccanimonnoe npou3BoacTso

. HanzopHoe npon3BoacTBo

. Bo3oOHOBNIEHHE €T BBULY HOBBIX Y BHOBb OTKPBIBIIUXCSI OOCTOSITENILCTB

[lepBbie n1BE CTagUM SBIAIOTCS ATANIAMH JIOCYA€OHOTO IPOU3BOICTBA. TPeThsl U 4eTBEPTAs CTAIUH
coJieprKaT MOPSAA0K MPOU3BOJICTBA IIPU MTOCTYIUIEHUH YTOJIOBHOTO Jieja B cyA nepBoil nHctaHuuu. Craaus
aneJJIIIUOHHOTO NPOU3BOJICTBA MOCBAIIEHA 00’KaJI0OBaHUIO U NEPECMOTPY HE BCTYIMBIIETO B 3aKOHHYIO
cuiny cynebHoro pemenus. Craguss UCHOJHEHWS MPUroBopa ClENyeT 3a  aleUIALHOHHBIM
IIPOU3BOJICTBOM, ITOCKOJIbKY IPUTOBOP OOpalaeTcs K UCIOJHEHUIO 110C/IE BCTYIUIEHHUS B 3aKOHHYIO CUITY
[0 MCTEYEHUHU CPOKa JJIsl aleJUISIUOHHOT0 o0kanoBaHus. [lepBble miecTh cTaguil UMEHYIOTCS OOIIMMH.
OcTaBmuecs TpU — UCKIIIOYUTENbHBIE, IOCKOJIbKY MPEAIOoaraloT NepecMOTpP BCTYNHBIIKUX B 3aKOHHYIO
CUIIY ¥ 0Opali€HHbBIX K UCIIOJIHEHUIO IPUTOBOPOB 110 YTOJIOBHOMY JIENY.

O 0 1N DN K W~

Memoouueckue noacnenusn

JUia oTBETa Ha BONPOC YPOBHSA «3allOMMHATH» HAIO I0Ka3aTb 3HAHWE OCHOBHBIX IOHSITHH
YTOJIOBHOTO CYAOIPOU3BOJICTBA KaK BHJIA ACSITEIbHOCTH, OTPACIIU IIpaBa, HAYKU M Y4eOHOM TUCIUIUINHBI,
o0paTHBIIKCH K MaTepHuaiaM ydeOHUKa U JeKIUHU. Takke He00X0AUMO JaTh MOHSATHE CTAUN YTOJIOBHOTO
nporecca U TEpPeuuclIUTh HUX € COOJIOJCHHEM IOCIe0BAaTEeIbHOCTH, PACKPBITh HX B3aUMOCBS3b.
YuuTeiBas NpU3HAKH, 110 KOTOPBIM CTaJUU MOXHO Pa3srpaHUYMTbh, HAJ0 MOKAa3aTh MOMEHTHI Haydaja U
OKOHYAHUS KaX/I0H CTaauu.

3. CooTHecuTe TepeueHb C MPaBWIBHBIM €ro Ha3BaHHWeM (OykBa JOJIKHA COOTBETCTBOBATH
OIIpEJICTICHHOMY TIEPEYHIO):

1) NPsAMBIE U KOCBEHHBIE A. VIcTOYHMKH TOKA3aTeNIbCTB
[IEPBOHAYAJIBHBIE U IIPOU3BOIHbIE
JINYHBIC U BEIIECTBEHHBIE




OOBUHUTENBLHEBIC U OIpaBAaTCIIbHBIC

2) OTHOCHUMBIE; b. Knaccudukamus noka3areiabCcTB
JIOITyCTUMBIE;
JIOCTOBEPHEIE;
JIOCTaTOYHBIC;
3) MOKa3aHUs MOJ03PEBAEMOTO, B. CpoiicTBa q0Ka3aTenbCTB
00OBHHSIEMOTO;

MOKa3aHUs MOTEPIICBIIETO, CBUACTEIIS;
3aKJIFOYCHUE U TIOKA3aHUS SKCIIEPTa;
3aKJII0OYCHUEC M IOKA3aHUs CICINAINCTA;
BEISCTBEHHBIE JOKA3aTEILCTBA;
MPOTOKOJIBI CIEACTBEHHBIX U CY/1€0HBIX
JIEHCTBHI,

WHBIC JIOKYMEHTHI.

Knwu k pewenuto:

1-b
2-B
3-A

Memoouueckue noacrHenus

TecroBoe 3amaHue MpenHa3HAYEHO [UIsI TMPOBEPKH 3alOMHUHAHUSA MaTepuaga Mo Teme &
«/lokxazarenbcTBa B yroJIoBHOM mporiecce». [Ipu pemieHnn 3aganusi Ha0 BCIIOMHUTh OCHOBHBIE TIOHSATHS
TEMBI 110 MaTepHaIaM JICKINHA U yIeOHHUKa:

1) «UCTOYHMKH JOKA3aTeIbCTBY, 00paTUBIIKCH K 4.2 cT.74 YIIK PdD;

2) «kiIaccU(UKaNuUs T0Ka3aTeILCTBY MO YEThIPEM MpU3HaKaM (110 HOCUTEIIO CBEICHHIA, CIIOCO0yY
ux (popmMupoBaHUS, 10 OTHOLIEHUIO K INIaBHOMY (DaKTy ¥ K OOBUHEHUIO);

3) «CBOWCTBa JI0OKAa3aTElbCTB», Ha KOTOPBIC 3aKOHOMAATENb CChUIACTCS, ONPEACNss IpaBHiIa
OLIEHKH J10Ka3aTeabCTB (cT.88 YIIK PD).

B neBoii yactu TabauIbl 1aH NEpevyeHb, a B MPaBOil — onpeaeneHne, OTHOCSIIEeCs K TOMY WM
MHOMY IMEpEeYHI0. DTO COOTHOIIEHHE HAJ0 ONpEAeiUTh, COBMECTHB LM(PY U3 JIEBOH KOJOHKHU C
COOTBETCTBYIOIIEH OYKBOW U3 MPaBOM.

1. MIPOMEXKYTOUYHAS ATTECTALMS

I[Tpy IPOMEKYTOUHOM aTTECTAIUK MO JUCIUILIMHE MCIIOIb3YIOTCS:
V' TeopeTHYECKHE BOIPOCHI

v\ IIpPaKTUYECKOE 3aJaHHME - 3a]a4a

1. O0s3aTenbHOC y4aCTuC 3alllUTHUKA. Otkas ot 3alllUTHUKA.

Omeem:

YronoBHO-TiporieccyaibHoe  3akoHoAarenbcTBO  (cr.51  VYIIK P®) mnepeuncnser ciydan
00513aTeIbHOTO Y4acTHs 3alIUTHUKA B IIPOU3BO/ICTBE IO YTOJIOBHOMY JIENY:

1) mnomo3peBacMblii, OOBUHSACMBIN HE OTKA3aJICs OT 3alMTHUKA,

2) TI0[03peBacMblii, OOBHHSAEMBIi SBJISIETCS HECOBEPIICHHOICTHUM;

3) Tomo3peBacMblil, OOBHHSEMBIH B CHIY (PU3MYECKUX WIIM TICUXUYECKUX HEIOCTaTKOB HE
MOYKET OCYILIECTBIISATh CBOE MPABO Ha 3allUTY;

4) TOJCYIUMBII y4acTBYeT B Cy/ACOHOM 3aceJaHdWu MyTEM KCIIOIb30BAHUS CHCTEM BHIICO-
KOH(EpeHII-CBSI3U WK CyZeOHOe pa30upaTeabCcTBO MPOBOJUTCS B OTCYTCTBUE MOJICYIUMOTO;



5) momo3peBacMblii, OOBUHIEMBIN HE BIAIECT S3BIKOM, Ha KOTOPOM BEICTCS MPOHM3BOJCTBO IO
YrOJIOBHOMY JIETY;

6) Jmno OOBMHSAETCS B COBEPILICHUHU IPECTYIUICHHS, 32 KOTOPOE MOXET OBbITh Ha3HAYCHO
HaKa3aHWE B BHJIC JIMIIICHUSI CBOOOIBI HA CPOK CBBIIIC MATHAIIATH JIET, TOXU3HECHHOE JIUIIEHUE CBOOOIbI
WA CMEPTHAS Ka3Hb;

7) YroJIOBHOE JIEJIO MOJICKHUT PACCMOTPECHHUIO CYJIOM C YYaCTUEM MPUCSIKHBIX 3aceaTeseu;

8) oOBHMHsEMBIIl 3asBUJI XOJATaliCTBO O PACCMOTPEHUM YrOJOBHOTO Jielia B COKpAIIEHHOM
cyneOHOM pa30oupaTesIbCTBE;

9) momo3peBacMblil 3asBHJ XOJATAWCTBO O IMPOM3BOJICTBE IO YrOJOBHOMY M€y JO3HAHHS B
COKpaIeHHou (opme.

OOBHHsIEMBIH MMEET MpPaBO OTKA3aTbCsi OT 3alIUTHUKA B JIO00M MOMEHT MPOHM3BOJCTBA IO
YyroJIOBHOMY Jiely. Takoil OTKa3 JOMycKaeTcs TOJNBKO TI0 HMHHUIMATHBE TI0J03PEBAEMOr0  HIIU
obOBuHsieMoro. OTKa3 OT 3allMTHHKA 3asBJSICTCS B MHUChMEHHOM Buzae. Eciim 0TKa3z OT 3alluTHHKA
3agBISICTCS BO BpEMs IPOU3BOJACTBA CIEIACTBEHHOTO JEHCTBHA, TO 00 3TOM Jeiaercss OTMETKa B
IPOTOKOJIE JAHHOTO CIIEACTBEHHOTO JeicTBus. CaenaHHoe OOBUHSIEMBIM 3asBICHHE HE 0053aTEIbHO /s
CJICZIOBATEIs, I03HABATEISI, CYIbH.

Memoouueckue nosacnenusn

OOyuaromuiicsi  JODKEH  TMOKa3aTh  CIOCOOHOCTh — 3allOMHUTh  OCHOBHBIE  IOJIOKEHUS
3aKOHOJATENCTBA, Kacawlluecs 005A3aTeIbHOr0 y4acTHs 3alllMTHUKA B MPOM3BOACTBE MO YTrOJIOBHOMY
neiny. JIias 5Toro 7ocTaTouHO BOCIIPOU3BECTH MEPEUCHb TAKUX CIY4aeB, OMPEICICHHBIX 3aKOHOJaTelIeM B
ct.51 VIIK P®. Kpome Toro, Hajo pacKpbiTh MPaBO IMOJ03peBaeMOro (0OBHHSEMOTO) Ha OTKa3 OT
3aIMTHUKA U €r0 3HAYCHHE JUIS JINIA, B YbEM MPOM3BOJICTBE HAXOIUTCS YrOJOBHOE Aei0. Takxke Hajo
yKa3zaTh Ha (OpMy TaKOro 3asiBICHUS U OCOOEHHOCTH €ro OTPa)KEHHUS B MPOLIECCYyaTbHBIX JOKYMEHTaX,
COCTaBIISIEMBIX B XOJI€ MPOLIECCYaTbHOM e TEIbHOCTH.

2. ®opMbI NIpeABAPUTENBHOIO pacciaeioBaHus: o0LIee U pa3nuyus

Omeem:

[IpenBapuTenbHOE pacciefOBaHUE OCYLIECTBISETCS TOJBKO ITOCIIE BBIHECEHHS IIOCTAHOBIICHHUS O
BO30YKJAEHUH YTOJOBHOI'O JIeJIa U COCTOUT B COOMpPAHUU JJ0KAa3aTeNIbCTB, N300JIMYEHUH JIML, BUHOBHBIX B
COBEPUICHHUH NTPECTYIUICHHUS], BBIIBJICHUH [IPUYNH, YCIIOBUN COBEPUICHMSI IPECTYIUICHHUS.

Cornacho ct1.150 YIIK P® npeaBaputenbHOe pacciieOBaHUE OCYLIECTBIsETCS B JBYX (hopmax:
IIPEABAPUTENILHOE CIEICTBUE U I03HAHUE.

O6miee y 3tux GopM — UX 11e]b, OHM HAMPABJICHB HA PEIICHHE OOIIMX MPOIECCyabHBIX 3aj1ad.
[Topsiiok ocyliecTBICHUS U CIEACTBUS M JJO3HAHUS MMEET OOLIMe YepThl, IOCKOJbKY MpeIBapUTEIbHOE
paccienoBaHue B popMe JI03HAHUS IPOU3BOANUTCS B MOPSAJKE, YCTAHOBICHHOM JJIs CIIEACTBUS, HO UMEET
CBOM OCOOEHHOCTH.

Pasznuune MOXKHO OTMETUTP B IIOCIEIOBAaTEIBHOCTH IOPSAKAa IPOU3BOACTBA, CPOKAX,
npoleccyaabHbIX JOKYMEHTaX JI03HaHMS, MOJICIIEACTBEHHOCTH M B HaJIeXKalleM CyObeKTe MPOU3BOJICTBA
10 YTOJIOBHOMY JI€Ty.

B cnyuae, ecnu njo3HaBaTens BO30yKJaeT YrOJIOBHOE J€JI0 HE B OTHOIIEHWH KOHKPETHOTO JIUIa, a
1o (akTy COBEpPILICHUS MPECTYIUICHUS, OOBUHUTEIbHBIMU JJOKYMEHTAMHU I10 JieNly OyyT: IOCTaHOBJIEHUE
0 BO30Y>KIECHHUU YrOJIOBHOTO Jiefia, YBEAOMIJIEHHE O MOAO03PEHHH, OOBUHUTENbHBIN akT. Ilo oueBHIHBIM
IPECTYIUICHUSIM J03HaBaTelb HE COCTABJIAET YBEAOMJIEHMsS O MNOJO3peHHMU. B Takom ciydae OH
OTPaHUYMBAETCSl MOCTAHOBJIEHHEM O BO30YXKIEHHUU YrOJIOBHOTO Jeja M OOBHHUTENIBHBIM aKTOM Kak
JOKYMEHTaMH, 0 KOTOPBIM MOKHO HpOCienuTh (HopMHpOBaHHUE OOBHHEHHUS. Y cienoBaTensi TaKUMH
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JOKYMEHTAaMH B JIIOOOM ClIydae OCTalOTCS: ITOCTAHOBJICHHE O BO30YXJICHHH YTOJOBHOTO Jelia,
MOCTAHOBJICHHE O MPUBJICUCHUH JIUIIA B KAYECTBE OOBUHSAEMOTO U OOBHHHUTEIHHOE 3aKIIIOUCHUE.

[To oxoHuanum paccinefoBaHus B (opMme JO3HAHUS [JI03HABATENh CHAadajga COCTaBIISET
OOBUHUTEIIBHBIA aKT, a MMOTOM 3HAKOMHT C HUM W C MaTepuajaMu YrOJOBHOTO Jejia OOBUHSIEMOTO, €Tr0o
3alllUTHUKA W MpeICcTaBuTeNA. TOJIbKO MOCJE 3TOro ¢ MaTepuajaMH YroJIOBHOTO Jiejla 3HAKOMSTCSA
MOTEPIIEBIINE, TPAKIAHCKUIM KCTELl, OTBETUYUK M WX MpejcTaBuTeNd. Ha mpensapuTenbHOM CIEACTBUU
OOBUHSIEMBIN TIOSIBJIIETCS HE B KOHIIE, a B CEpPEAMHE pACCIEIOBaHHUA, IOATOMY [0 OKOHYAHUU
paccieoBaHMsl CHayaja K O3HAKOMJICHHIO C MaTepuajaMHM YroJIOBHOTO Jiejla  JOMYCKarTCA
MOTEPIICBIINKN, TPAKIAHCKHA HCTEIl, OTBETYMK M WX MPEICTABUTEIH, TOCIe — OOBHHSEMBIH M €ro
3al[UTHUK. [T0TOM TOJIBKO CIeA0BATEIb COCTABIISICT OOBUHHUTEIHLHOC 3aKIIOUCHHE.

Cpoxku cneactusi onpenensitorcs cr.162 VIIK P® u cocraBisior mepBoHadalbHO 2 Mecsla,
MOXXeT ObITh MpoAIéH 10 3 u 12 mecsues. JlanpHeiee MpoayieHne CpoKa MPeIBAPUTEIBLHOTO CIEACTBUS
MOKET OBITh TIPOU3BEJICHO TOIBKO B UCKIIIOUUTENbHBIX ciydasx [Ipeacenarenem CK P®, pykoBoauTenem
CJIEICTBEHHOTO OpraHa COOTBETCTBYIOMIETO (heaepaabHOr0 OpraHa HWCIOJHUTEIBHON BIIACTH U HX
3aMecTuTeIsIMA. TakuM 00pa3oM, IPeIeIbHBIN CPOK pacciieZoBaHus B (hopMe CIICACTBUS HE YCTAHOBJICH.
Cpox posnanus omnpenenserca cr.223 VYIIK P® u cocraBuser 30 cyrok co AHS BO30YXACHUS
yrosioBHOTO fena. [Ipu HeoOX0AMMOCTH 3TOT CPOK MOKET OBITh MPOJUIeH MpokypopoM 10 30 cyrok. OH
MOXXET OBITh MPOJIEH MPU HEOOXOJUMOCTH TOJYHYCHHS PE3YJIbTAaTOB IKCIEPTU3BI 10 6 MecsleB, a B
CBSI3M C HUCIIOJIHEHHEM 3ampoca O MPaBOBOW MOMOIIM HHOCTPAHHOTO rocyaapcTBa — 10 12 mecsues.
JanbHeiniee npoaJieHue He JOIYCKaeTCsl.

[ToncnencTBeHHOCT, J03HAHMST W ciueacTtBus onpenensercs cr1.150 VYIIK P® nepeunem
YTOJIOBHBIX JIeJI, paccieayeMbix B (opMe JJO3HAHHS. DTO, B OCHOBHOM, JeJla O TIPECTYIICHUSX
HeOoNbIION W cpemHed TsokecTd. COOTBETCTBEHHO, B (popMe CIEACTBUS PACCIEAYIOTCS Jiefla O
MPECTYIUICHUSAX TSHKKUX U 0C000 TSHKKHX.

HagnexamuM cyObeKTOM MPOU3BOJICTBA JO3HAHHS U CIEICTBUSL SBIAIOTCS, COOTBETCTBEHHO,
JI0O3HABATelb U ClieioBaTesb. B To ke Bpems, qo3Hanue npousBoautcs ciaegoparensmu CK PO no nenam
0 TPECTYIUICHUSX, MOJCIICICTBEHHBIX OpraHaM JO3HaHWs, HO COBEPIICHHBIX JIMIIAMH, 00JIaJIaf0IIuMU
CHEUUAJbHBIM CTAaTYyCOM WJIH 3aHUMAIOIIUMH JOJDKHOCTHOE IIOJOKEHHE B IPaBOOXPAaHUTEIbHBIX
OopraHax.

Memoouueckue noachenus

Jl71s 0TBETa Ha ATOT BOMPOC HEOOXOAMMO 00paTUTHCA K MaTepHaliaM JIEKIIUN U YIeOHUKa, a TaKXKe
K ornenbHbIM ctathsiM YIIK P®, pernmamenTupyromum mpou3BOACTBO MPEABAPUTEIBHOIO CIEICTBUS U
no3Hanus. Jlate ompeneneHue ¢GopMaMm pacciieIOBaHMs, OTMETHUTh HMX oO0mue ueptol. [locnme storo
pa3rpaHUYUTh MO MPOIECCYATbHOMY TOPAJIKY, MPOIECCyaTbHBIM JOKYMEHTaM, CpOKaM MPOW3BOJICTBA,
MOJTHOMOYHSIM, 3aKIIIOYAIONIUMCS B MOACIEACTBEHHOCTH, U MO HAANEXKAIIEMy CYObEeKTYy MPOU3BOJICTBA.
OTMETHUTh OTIMYUTENbHBIE 0COOEHHOCTH (HOPM paccieOBaHUs U UCKIIOYECHUS U3 OOIINX MPaBUIIL.

1. ITyxoB 0OBHHsUICA B TSKKOM HpecTyruieHud. Ha mpeaBapuTEeIbHOM CIEACTBUU OH MpPU3HAI
ce0s BMHOBHBIM UM Jlal TNOJApOOHBIE MoKa3aHHusA 00 obOcrosirenbcTBax nena. Ot 3amuTHHKa [lyxoB
OTKAa3aJICsl, 3asIBUB, YTO BOCIOJIb3YETCS €T0 YCIYIaMH B CyJE.

B cynebnom 3acenanuu [lyxoB 3asiBujI, 4TO K HMHKPUMHUHHPYEMOMY €My AESHUIO HEIPUYACTEH.
Ha mnpenBaputenbHOM cleACTBUM OH ceOsi OrOBOpWJ IO/ BIMSHHUEM CIIEJ0BaTeNs, OOelaBIIero
NPEKpPaTUTh JIeJ10, €CIM OH BO3bMET BHHY Ha ce0sl M YMCTOCEplIeYHO packaercs. [Ipu sToM cienoBaTenb
HAy4YWI €ro, KaKhe MOKa3aHus CIelyeT JaBaTh.



amuTHUK [TyxoBa B MpeHUSIX MPEIIokKUI Cyy ONpaBIaTh CBOETO MOJA3AIIUTHOTO, CChLIASICh HA
TO, 4TO TOKa3zaHus IlyxoBa cuuTaTh MOKA3aTeNbCTBAMH HENb3S, a JIPYTHX CTOpOHAa OOBHHEHHUS HE
npecTaBuia.

Ilpae nu 3awyumnux Ilyxosa?

byoym nu omeeuamv mpebosanusm Odonycmumocmu nokazanus Ilyxoea, OanHble Ha
npeodsapumenbHoM cle0Cmseuu?

Kaxoe pewenue oonsxcen npunsme cyova?

Pewenue:

3amutHuk [lyxoBa mpas u mokazanus [lyxoBa He OTBedaroT TpeOOBAHUSM JOMYCTHMOCTH, T. K.,
cornacHo 4. 4 ct. 46 YIIK P®, nono3peBaeMblii BlipaBe AaBaTh OOBSCHEHHS] U MOKa3aHUS MO MOBOAY
MMEIOIIIETOCS B OTHOIICHUH €0 IMOJ03PEHHS MO0 OTKa3aThCs OT Aa4d OOBSICHEHWW M MOKa3aHUMU, MPHU
COTJIACHH TI0JI03PEBAEMOr0 JaTh MOKA3aHMs OH JOJDKCH OBITh MPETYNPEKICH O TOM, YTO €ro MOKa3aHUs
MOTYT OBITh HCIIOJIB30BAaHBI B KAUECTBE JIOKA3aTEIHCTB MO YrOJIOBHOMY JIeTy, B TOM YHCIIE M TIPH €ro
MOCJICTYIONIEM OTKa3€ OT ATHX IMOKa3aHUH, 32 UCKIIIOYEHHEM Cllydasi, mpeaycMoTpeHHoro m.1 4.2 cr. 75
VIIK P®. Cornacvon. 1 4. 2 ct. 75 VIIK P® x HenonmycTUMbIM JT0KA3aTEIbCTBAM OTHOCSTCS TaKHe
MOKAa3aHusl MOA03PEBaeMOro, OOBUHSAEMOT0, JaHHBIE B X0/I€ IOCYJAeOHOTO MPOU3BOICTBA 110 YTOJIOBHOMY
Jely B OTCYTCTBHE 3alllUTHUKA, BKJIIOYAs CIy4ad OTKa3a OT 3allUTHUKA, U HE IOJTBEPKICHHbBIC
M0I03PEBACMbBIM, OOBUHSIEMBIM B CY/IC.

Hepomyctumble qoka3aTenbcTBa HE UMEIOT IOPUAMYECKOM CHIIBI U HE MOTYT OBITh IOJIOKEHBI B
OCHOBY OOBUHEHHS, a Tak)Ke HCIOIb30BaThCA [JIs JIOKa3blBaHUs JIOOOTO U3 OOCTOSTENLCTB,
npenycMoTpeHHbIX cT.73 YIIK PO.

Takum oOpa3oMm, BBUAY TOro, 4To rpaxkaanuH I[lyXoB nmaBaym moka3aHUs CIIEOBATEIIO B
OTCYTCTBHE CBOET0 3allUTHHKA W OTKa3zajicsi OT HHUX B XOJe CyIeOHOro 3acelnaHus, IaHHOE
JIOKA3aTeNbCTBO JIOJDKHO OBITh MPHU3HAHO HEAOMYCTUMBIM M HCKIIOYEHO U3 OOIIero uucia
JIOKA3aTeNIbCTB, a eciu npu3HaHue [lyxoBa sIBIS€TCS €AMHCTBEHHBIM JOKA3aTE€bCTBOM IO €Ny, MpHU
OTCYTCTBHUH JIPYTUX JI0KA3aTEIbCTB €r0 BUHBI CYJbS JTOJDKEH BBIHECTH OMPABAATEIbHBIN MPUTOBOP IO
ocHoBanwmio 1.1 4.1 ¢1.27 VIIK PO.

Memoouueckue nosacnenusn

[Ipu pemenun 3agauu Hajo0 OOpPaTUTh BHUMaHHUE HA CIyyan 00sS3aTeNIbHOTO YyJ4acTHUs aJBOKaTa-
3aIIUTHUKA TIPU IIPOU3BOACTBE [0 YTrOJIOBHOMY J€ly U IIPOAHAIU3UPOBATH YCIIOBUA 3a1adyd, COIVIACHO
KOTOpBIM [1yX0OB OOBUHSJICS B COBEPILIEHUH TSKKOTO MPECTYIUICHHUS.

Hano BcnoMHMTB, Kakoe 3HaU€HUE /7S CIIe0BaTeNsl UMEET OTKa3 OOBUHIEMOIO OT 3alllUTHHUKA
U TI0JTyMaTh, KOTJIa CJIEZI0BATEIb OTKAXKET B MPOChOe 0OBUHSIEMOro 00 OTCTPAaHEHUH 3aIUTHHKA.

HeoOxonuMo mnpeaycMOTpeTh MOCHEICTBUS yIOBJIETBOPEHMS] OTKa3a OOBHHSIEMOIO OT
3alllMTHUKA, BCIIOMHUThH MpaBuUjia NMPU3HAHUSA JOKa3aTelIbCTBa HEIONYCTUMBIM B COOTBETCTBUU C 4.2
ct.75 VIIK PO.

UroObl ompenenuTh, KaKoe pEeUIeHHE [O0JDKEH MPUHATh Cyabs B JAHHOM ciy4ae, HaJo
BCIIOMHUTh OCHOBAHMSI TIOCTAHOBJIEHUS OOBHMHUTEIBHOTO M OIPaBAATEIbHOIO MPHUTrOBOpa, Kakue
JI0Ka3aTeNbCTBA MOTYT OBITh MOJIOKEHBI B €T0 OCHOBY.

YACTD 3. (ne nyonuxyemcs)
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