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YACTD 1. (ne nybauxyemcs)
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TEKYIIAH KOHTPOJIb

1. TECT no moayasm 1 u 2.

s ouHoil ¢opmbl 00y4YeHHS] TeCTHPOBAHHE NPOBOAMTCH OTAEJBHO MO MoayJaw 1
(koHTpOJBbHOE MeponpusTHe 1) U MO MOAYJIIO 2 (KOHTPOJIbHOE MeponpusiTue 2).

Jis1 3a04HOil popMbl 00yUeHUS] TeCTUPOBAHUE MPOBOIUTCS €IUHOBPEMEHHO MO MOAYJSIM
1 u 2 (koHTpOJIBHOE Meponipusitue 1)

Juasa Bcex ¢opm o0ydyeHusi Tect Bkiaw4daer 10 BonmpocoB u ounenusaercs or 0,0 xo 30,0
0as10B (1Mo 3 0aJi1a 3a KaKAblii BONPOC).

IIpenycMoTpeHo TpM THIA BONMPOCOB — € BbLIOOPOM OJHOr0 NMPAaBUJIBHOIO OTBETa; ¢
BbIOOPOM HECKOJbKHUX NPABUJIBLHBIX OTBETOB M ¢ OTKPBLITOH (opmoii oTrBera (0TBET
BIIMCBHIBA€T MAaruCTPAHT)

Pexomendayuu: 1lpu oTBeTe Ha BOMPOCH C BEIOOPOM HECKOJIBKMX MPAaBHIIBHBIX OTBETOB Ba)KHO
OTMETUTh TO KOJIMYECTBO MO3MLMH, KOTOPOE YKAa3aHO B IMOSCHEHUU «IOMETUTH ». Ilpu
OTMETKE OOJIBIIEro MM MEHBILIEro KOJIMYECTBAa MO3MLUHM, OTBET Ha TECTOBOE 3aJaHHe OyneT

PACCHECH KaK IMOJHOCTBIO HeBepHBIﬁ.

IIpumep TecTa 115 3a04HOM popMbl 00ydeHus (mo moayJasim 1 u 2)

1. B nopaoke o0coboco npou3eoocmea ad80Kam-npeocmasumeib —MOMCem Yuacmeos8ams
paccmompenuu ciedyrowux kame2opuu oei (ommemums 4).

- 00 YCHIHOBJICHUH;

- 00 OTMEHE YCHIHOBJICHUS;

-0 pacTopKeHUU Opaka;

- O B3bICKaAHUH aJINMCHTOB,

- O JIMIICHUHU POOUTCIBCKUX ITPaB,

- 0 IPU3HAHMUY TPAKIAHUHA HeAeecoCOOHbIM;
- 00 ocrapuBanum penieHui u aecteuit 3AIC;

- 0 BHECEHUH UCNPABJIEHUI B 3aNMCH AKTOB IPa’KIAHCKOI0 COCTOSTHMS;
- 0 BOCCTAHOBJICHHMH YTPAYEHHOT'0 Cy/1e0HOI0 NPOU3BOACTBA;
- 0 BOCCTaHOBJICHHH YTPAYEHHOTO MCTIOTHUTEIHLHOTO TIPOU3BOJICTBA.

2. Ilpu paccmompenuu Oen 0 NPUHAHUU 2PAHNCOAHUHA OE38eCMHO OMCYMCMBYIOWUM O02PAHUYEHHOE

Oeticmeue npUHYyuna cocmAsamelbHoOCmu nposeiiaemcs 6 mom, 4mo...

Cyapst Ipu NMOATOTOBKE JAesa K cyae0HOMY pa30HMpaTesbCTBY BBISICHSIET, KTO MOXeT COOOIIHMTH
cBeJleHUsl 00 OTCYTCTBYIOIIEM IpakKIaHHMHE, 2 TAK/Ke N0 COOCTBEHHOM MHMIMATHBE 3alpammBaer



COOTBETCTBYIOIHE OPTraHU3aLMH 10 MOCJEAHEMY U3BECTHOMY MECTY KHTeJbCTBAa, MeCTY pPadoThI
OTCYTCTBYIOLIET0 I'Pa’KAaHNHA, OPTaHbl BHYTPEHHUX JIeJI, CJIyK0y CyleOHbIX NPUCTABOB, BONHCKHUE
YacTH 00 MMEIOIIUXCS 0 HeM CBeJeHHSX.

3. CyOebnblil npukas o 63vblCKAHUU ATUMEHMO8 HA HeCO8EePULEHHOIEMHe20 PeOEHKa Modcem Obimb 6bl0aH
NpU 83bICKAHUU ATUMEHMO8 (OmMemums 3):

- TOJIbKO B NPOLEHTAX OT 3apadoTKa;

- TOJILKO B TBEPIOU IEHEKHON CYMME;

- IPM OTCYTCTBHHM CIIOPa 00 0TI OBCTBE;

- IPU OTCYTCTBHUH CIIOpA O MOPSJIKE BOCIUTaHUS PeOEHKa;

- IPU OTCYTCTBUH Y JIOJDKHUKA JPYTUX JCTEH;

- PU OTCYTCTBHUH Y TOJLKHUKA APYTUX MOJIyYaTelieil aJJMMeHTOB.

4. Aosokamy cnedyem yuumsiéameo ciedyloujue npoyeccyaibHvle 0COOeHHOCMU NPUKA3HO20
npouzeoocmea (ommemums 3):

- paccMOTpeHue TpeOoBaHUs 3asgBUTENS B CyIeOHOM 3aceiaHnu Oe3 BbI30Ba CTOPOH;

- paccMoTpeHue TpeOoBaHMsI 3asiBUTeJIs 0e3 cy1e0HOro pa3oupare/ibCTBa;

- paccMOTpeHue TPeOGOBaHUSI CyJI0M HA OCHOBAHHUM NPeACTABJICHHBIX 3asiBUTeIeM JOKYMEHTOB;

- BOBMO>XXHOCTbH paCCMOTpeHI/ISI aclia B HpI/IKa3HOM HpOH?;BOIICTBC HpI/I HCSBKEC 663 YBa)KI/ITeJ'II)HI)IX HpI/I‘II/IH
OTBETYMKA, HAJICKAIIE U3BEIICHHOTO O BPEMEHU U MECTe PACCMOTPEHUS Jiea;

- OTCYTCTBHUE Y CTOPOH O0SI3aHHOCTH YILIAThI CyJeOHBIX PAaCXO0B;

- COKPAILUCHHBbI CPOK PACCMOTPEHMS Cy/Abeil M0 CylIeCTBY 3asiBJCHHUSI O BbIHECEHMH CyAeOHOro
NpHUKasa.

5. 3assenenue o cocmasnenuu MOMUBUPOBAHHO2O peuieHUsi No O0elaM YHPOWEHHO20 NPOU3800CMEa
Modicem ObImb NOOAHO AOBOKAMOM:

- Ha 1r000# cTaanu;

- IyTEéM BKJIFOUEHHS COOTBETCTBYIOIIETO X0JaTaiicTBa B HCKOBOE 3asBICHUE UM OT3bIB HA HETO;

- O/IHOBPEMEHHO C MPEAOCTaBICHUEM JOKA3aTEeNbCTB IO JIENTY;

- TOJILKO TOCJIe MPOBO3IJIallleHUs] Pe30JTIOTUBHOIM YacTH pelieHus.

6. Kopnopamuenuiii cnop —smo...

CIIOp, CBA3aHHBIA C CO3JaHHEM IOPHAMYECKOI0 JIHIA, YIpaBJIeHHEM HM WJIH Y4YacTHeM B
IOPUAMYECKOM JIHIEe, ABJIAIOMIEMCH KOMMEPYEeCKON OpraHu3anue, a TaKiKe HEKOMMepYecKou
opranu3anuei, O00beIMHSIOIIEH KOMMepPYeCKHMe OpraHuM3anuu W (MIM) HMHAABHAYAJIBHBIX
npeanpuHUMaresien

7. Ilpu paccmompenuu 0en o 63vlCKAHUU KOMNEHCAYUU 3d HApYyWeHue npasa Ha CyOOnpou3Bo0Cmed 8
PA3VMHbLLL CPOK a0BOKamy ciedyem 00KA3amb COB0KYNHOCMb C1e0YIOUUX (haKkmos, Komopule 8 npeomem
00KA3bl8AHUSL 8X00AM.:

1) npaBoBas u paKTHYECKASA CI0KHOCTD J€JIa;

2) noBeseHne AIMUHUCTPATHBHOIO MCTHA U HHBIX YYaCTHUKOB Cy1e0HOI0 nmpouecca;

3) aocTaro4HOCTh M IPPEKTHBHOCTH JeHCTBHH CyAa WM CYAbH, OCYLIECTBJISIEMbIX B ILEJISX
CBOEBPEMEHHOI0 PACCMOTPEHHH [1eJ1a;

4) noctaTo4HOCTh U 3PPEKTHUBHOCTH OCYILIECTBJSIEMbIX B ILeJSIX CBOCEBPEMEHHOI0 MCIIOJIHEHUs
CyaeOHOro aKTa [JelCTBHH OPraHoOB, OPraHM3alMii MWJIM JOJLKHOCTHBIX JIMI, HAa KOTOPBIX
BO3JIOKEHBI 00A3aHHOCTH 110 UCIIOJTHEHUIO Cy1e0HBIX AKTOB;



5) o0mast MPOAOIKUTENBHOCTh CyAeOHOTr0 pa3dupaTe/ibCTBa 1O ey W HeHMCIOJTHEHHUs Cya1e0HOro
aKTa.

8. Ilpu paccmompenuu oen o 6aHKkpomcmee K CyOCUOUAPHOU OMEEmCMEEHHOCU 3a He803MONCHOCHb
HOIHO20 NO2AUEeHUsL MPebo8aAHULI KPeOUMOopos Mo2ym Oblmb NPUGIe4eHbl.

- IUpeKTOop U riaBHbIN Oyxrantep FOJI;

- TUpeKTop U yupeaurens FOJI;

- IMPEKTOP, TJIaBHBINA Oyxrantep U yupenutens FOJI;

- J100ble JIUIAa, KOHTPOJIUPYIOLIHUeE 1eSITeJIbHOCTD J0KHUKA

9. B nopsaoke aOMUHUCMpamueHoO20 CYOONPOU3800CMEA PACCMAMPUBAIOMCA U PA3PEULarOmcsl
cnedyrowue kamezopuu oel (nomemums 3).

- 0 MpU3HaHUU (eaepaTbHOr0 3aKOHA HE COOTBETCTBYIOIUM KOHCTUTYIIHH;

- 0 mpu3HaHUM (eaepaILHOT0 3aKOHA HENAeHCTBYIOIIMM M0 MOTHBY HApyHIEHHsI MPOLEAYPHI €ro
NPUHSTHS;

- 00 OCIapUBAaHNHU Pe3yJIbTATOB ONpeAeIeHUs] KaJaCTPOBOH CTOMMOCTH 00bEKTOB HeIBHKHUMOCTH;
- 0 HECOCTOATEIBLHOCTH (OaHKPOTCTBE);

- 0 MPUCYKIEHNH KOMIIEHCAIIHN 32 HapyIlIeHHe MPaBa Ha Cy/I0NPOU3BOICTBO B Pa3yMHBbIii CPOK B
CBSI3U C HAPYIIEHHEM CPOKOB NPEIBAPUTEIbHOI0 PACCIeTIOBAHMS 10 YTOJOBHOMY /€y.

10. Beoenue oen uepez npedcmaeumenss 8 AOMUHUCHPAMUBHOM CYOONPOU3BOOCmEe 005A3aMelbHO 8
Cyuasx:

- OTCYTCTBUS y TPaXKJIaHMHA, YYaCTBYIOIIETO B JIeJI€, BBICIIETO FOPUAMYECKOrO 00pa30BaHusl, HE3aBUCHMO
OT KaTeroOpuHu JIena;

- OTCYTCTBHUS Y IPa:kIaHMHA, YYACTBYIOIIEro B Jiejie, BbICIIEr0 IOPHIHYECKOro 00pa3oBaHus NPH
paccMOTpeHUH /ieJ1 00 OCTIApUBAHUHM HOPMATHBHO-NPABOBBIX AKTOB;

- OTCYTCTBUSI y TpaXJaHHHA, YYAaCTBYIOIIErO B JieJle€, BBICIIETO OPHANYECKOTO OOpa3OBaHHS IIPH
paccMOTpeHHH el 00 OCTIapuBaHUK HEHOPMAaTHBHO-TIPAaBOBBIX aKTOB;

- HE3aBHCUMO OT HAJMUMUS y TPaXTaHUHA, YIaCTBYIOLIETO B JIeJI€, BBICIIETO IOPHINIECKOTO 00pa3OBaHHS
IIPY PACCMOTPEHUH JIe)T 00 OCTIapUBAaHIH HOPMATUBHO-TIPABOBBIX aKTOB;

- B QJIMAHUCTPAaTHBHOM CYJIOIPOM3BOJCTBE TPaKIaHWUH BIIPAaBE BECTH CBOM JieNa JIMYHO WM UYepes3
NPEICTaBUTEIS; HE3aBUCUMO OT KaTErOpWH JieNia M OT HAIMYHS y TPaKJaHWHA BBICIIECTO FOPUIHYECKOTO
oOpa3oBaHus; o0s3arenbHOoe npeacTaBuTesbeTBo B KAC He mpeycMOTpeHo.

2. PEGEPAT (npumeHsieTcsl TOJBKO JUIsl 3204HOH (opMbl 00y4eHUS] — KOHTPOJIbHOE
Meponpusitue 2)
Pexomenpanuu:



Kpurepusimu HagrcreHus: 6aJuI0B 32 BEITIOTHEHHE KOHTPOJIHHOTO MEPOIIPHSITHSI SIBJISTFOTCSI:

- COOTBETCTBHUE COJIepKaHUs padoThl BEIOpaHHOM Teme pedepara (7 6amioB)

- aHajW3 CTYJACHTOM JOKTPUHAIBHBIX HCTOYHUKOB W CyNeOHONH NpPAaKTUKU B OOBEME OCHOBHOW U
JIOTIOJTHUTEILHOM JINTepaTyphbl MPUMEHHUTEIIBHO K BHIOpaHHOM TeMe (8 0asioB)

- CTWJIMCTUYECKAs! KOPPEKTHOCTD B U3JI0’KEHUU MaTepuaina (7 6aioB)

- paboTa COJCPXHUT apryMEHTHPOBAHHBIC W CAMOCTOSITENIbHBIC BBIBOJIBI CTYACHTA IO OOO3HAYCHHOM
npobiiemMatuke (8 6ayIoB)

PexoMeHnyercs clieayromuii MopsaoK padoTh:

1.

Tema pedepaTa CaMOCTOSTENBHO ONpEAENSCTCA CTYIEHTOM 3a04HOM (QopMbl OO0ydeHHs IO
COIJIACOBAHUIO C IIPENIOAABATEIEM B pAMKAX COJAEPKAHUS IPOrPaMMbl JUCLIUILIMHBL.

Jluteparypa u cyneOHasi IpaKTUKa MOJAOHPAIOTCS C YIETOM TOrO, 4To He MeHee 70% HMCTOYHHMKOB
JIOJIKHO IPUXOJIUTHCS Ha MOCJIETHUE 5 JIET.

[IpenBapuTenbHBIA TEKCT PabOTHI CIEAYET MPOBEPUTH MO cUcTeMe AHTHILaruar.py wim ETXT
JUISI IOATBEPKACHNUS HEOOX0IMMOM OPUTMHAIIBHOCTH.

i NOBBILIEHHOIO YpPOBHS HEOOXOJAMMO HajlMuWe COOCTBEHHBIX BBIBOJOB CTYJEHTA,
IPEUIOKEHUI 10 COBEPILIEHCTBOBAHUIO 3aKOHOJATEJIbCTBA MWJIM HOBBIX JTOKTPUHAJIBHBIX
II0JIO’KEHUH.

IIpumep pedepara Ha TeMy: «Y4yacTHe AJABOKATA B PACCMOTPEHMHM W Ppa3pelieHHuH AeJ 0
OaHkpoTcTBEe PU3NYESCKUX JTHI»

231501 (53 0 (ST
['maBa [. OOmue monoxeHHsl y4yacTHsl aJBOKaTa B OaHKPOTCTBE (DU3MYECKHUX IHUI]

[TosiBneHue (1)I/IprLI aJBoKaTta B J€jIaX O 6aHKpOTCTBe (1)I/I3I/ILICCKI/IX

IOpunnueckass momomp agBokata Ha JOCYACOHOW U CyIAeOHOM CTagusx

OAHKPOTCTBA (PUBHUECKOTO JIMIIA. . . e.eeeeeeeteneeneeeneeneeeeaneneeneeneneeneenn

2.1.1.

A,Z[BOKaT U rpuauveckad IMOMOIIb IpU PECTPYKTypU3aOUNU  OOJIIOB

B0 2 7 N & 5% 5 s

2.1.2.

AI[BOKaT n ropuandeckad IIOMOIIIb npu  pcajr3alnnuun HMYHICCTBa

b1 (01 5318 507 0 - VI

2.1.3.

A)IBOKaT n puandecKad IIoMouIb B COCTaBJICHUU MHPOBOT'O

(070 ) ) 2 1 00 (S 5 0 % 5. (Y

2.2.

[IpenacraBnenre  WHTEPECOB  PA3IMYHBIX  CyOBEKTOB B TPOLEIype

OAHKPOTCTBA. .+ e eeeetenteeteentee e et e e et e et et e et e e e et e et e e e e eaeeneenaane
I F2 011 012 ()2 1 (O
CIUCOK HCTIOIb30BAHHBIX HCTOUHHKOB U JIMTEPATYPBI. .. .vvvrenrenrnnnnn.n.



BBEJIEHUE

C KaxIbIM TOIOM YBEJINYMBACTCS KOJUYECTBO 3AEMINUKOB JEHEKHBIX CPEICTB M3 KPEIAUTHBIX
OpraHM3alMii B CBSA3M C OCJIO)KHEHHBIM COLHAJIbHO-)KOHOMHYECKHM IIOJIO)KEHHEM TIpPaXJaH B
Poccuiickoit ®enepanun. Kak mokasbiBaeT npakTHKa, OOJbIIas 4YacTh HACEJICHHUsS, HCHOJb3YOIIast
«(UHAHCOBYIO MOMOIIB» OAHKOB, TENEPh HE B COCTOSHUU IMOTACUTH 33J0JDKEHHOCTb 1O NMPHHATHIM Ha
ce0s1 oOs3arenbcTBaM nepesn 6aHkoM. OJHUM U3 BBIXOJOB M3 JIAHHOM CUTyallMHd BUAMTCS IPU3HAHHUE
IpakJJaHMHA HECOCTOATENIbHBIM (OaHKPOTOM), UTO MPEJCTABIAET COOO0H LIeblil KOMIIJIEKC PaBOBBIX MeEp.
OpHu rpaxkiaHe MPEANOYUTAIOT MPOXOAMUTH MPOLEAYpY OaHKPOTCTBA CaMOCTOSTENLHO, JIPYTHE K& —

npuOeraroT K MOMOIIIH aIBOKaTa.

[TpuBeueHne ajgBOKaTa Ha paHHUX dTamax OAHKPOTCTBA CIIOCOOHO CHHU3UTH PEIYTAI[MOHHBIC U
¢uHaHCOBBIE pPHCKU JODKHHMKA. KBanmuduiupoBaHHas IOpuAUYecKas MOMOIIbL TpU OaHKPOTCTBE
buznyecKoro nuIa NpeacTaBIseT cOO0M OAMH U3 MHTEPECHEUITUX MPABOBBIX MHCTUTYTOB JJISl U3YUCHUS,
Belb Oyaronapsi BEIOOPY MPaBUIIBHON U ONTHUMAJILHON CTpaTeruy MpOBEACHUs] OAHKPOTCTBA JOJLKHUKY
yAaCTCsl CTPYKTYPUPOBATH CBOIO 33JI0JDKEHHOCTh M COXPaHUTh CBOIO PEIyTAIUIO TIEpe] KpeauTOpaMH,

4To €€ pa3 NnoATBCPKAACT aKTYAJIbHOCTD BblﬁpaHHOﬁ MHOIO TE€MBbI.

O0beKTOM HCCJIeIOBAHNUS SIBJISIETCSl NIPABOBOW HMHCTUTYT YYacTHs afBOKara B OaHKPOTCTBE
(GU3NUeCKUX JIML, WHBIMH CJIOBaMM - OOIIECTBEHHbIC OTHOILIEHMS, CKJIAJbIBAIOIIMECS B Ipoliecce
paccMOTpeHHsl apOUTpPaXKHBIMH Cy/laMH el O MPU3HAHUU (PU3NYECKOTo JIMAa OAHKPOTOM NpPH Y4aCTHH

aJBOKAaTa.

IIpeameTroM wmcciIeq0BaHMs  SBJIFOTCS  [PABOBBIE  HOPMBI, PETYIHMPYIOIIAE HHCTUTYT
0aHKpOTCTBA (PU3NYECKOrO JMIlA C YyYaCTHEM aJBOKaTa, IPaKTUKa UX MPUMEHEHHUs, a TaKK€ Hay4HbIN U

TeOpeTquCKHﬁ, y‘Ie6HHI>i MaTepuall 1mo y1(a3aHH01>i TEMC.

HenssMmu naHHOl padoThl SABISAIOTCSA: M3YYEHUE y4YacTHsl a/JBOKAaTa B IpoLEaype NpU3HAHUS

buznyeckoro nuia 6aHKPOTOM.

IlocTaBneHHbIE LEIM JTOCTUTAKOTCA IOCPEACTBOM pPelIeHHMs CJAeAYIOLUX 3a4a4: U3y4YeHUe U
aHamu3 JIEHCTBYIOIIETO 3aKOHOJATEIbCTBA O OAaHKPOTCTBE (DU3MYECKOTO JMIA, HCCIENIOBaHUE MU
paccMOTpeHHI JIeHCTBUM aJBoKaTa Ha pa3jMYHbIX dTamax Mpu pabore ¢ geraMu o OaHKPOTCTBE B
3aBUCHMOCTH OT TOTO, 4YbM HWHTEPECHl OH MPEJICTABIACT: KPEAUTOpa, JOJDKHUKA WIM JIHIA,

IMPUBJICHCHHOI'O K CY6CI/II[I/IapHOI7I OTBCTCTBCHHOCTH.

B  pabGore Ob1 HCHONB30BaH CPABHHUTEIbHO — NPAaBOBOM METOJ, a TAaKXKE HECKOJIBKO

JAONOJTHUTECJIBbHBIX METOAOB: OMIIUPUYICCKHUE MCTOJAbI IMO3HAHUA (CTE[TI/ICTI/I‘-ICCKI/Iﬁ aHaJu3s,
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HCCJIEIOBaHHE JOKYMEHTOB), OOILIIEHAyYHbIE METO/IbI TO3HAHUS (aHAJIU3 U CUHTE3, NeAYKINS U UHAYKLUS,
CHUCTEMHBIN TOJIXO0/1, JOTUYECKUN U JIP.)

[IpuMeHeHHE TaHHBIX METOJIOB B CBOCH pabOoTe MO3BOIHMIIO MHE U3YUUTh (DYHKIIUU aBOKATa MpU
y4acTUU B Jenax o OaHKpOTCTBE (DM3MUECKUX JUI[ HA PA3IUYHBIX CTAAMSIX JAHHON MPOLEIYpHI, MX
IPaBOBYKO MPUPOAY, a TaKXKe IPOAHAIM3UPOBATh CYIIECTBYIOIIME POCCHIICKHE HOPMBI IpaBa M

MMPOCMOTPETH KaK OHH HUCIIOJIB3YIOTCA Ha IMIPAKTUKCE.

I'nasa . O01ue mo10KkeHUs y4acTHS aIBOKATA B OaHKPOTCTBE (PU3MYECKUX JIHIL

1.1. ITosiBjieHue pUTYpPHI AABOKATA B /IejIaX 0 0AHKPOTCTBE PU3HMYECKUX JIHIT

1 oxtsa6psa 2015 roma B cuiy Berynun @enepanbHblii 3akoH 0T 29.06.15 Nel54-®d3 «O6
YPETYIMPOBaHUH OCOOCHHOCTEW HECOCTOATENBHOCTH (OaHKPOTCTBA) Ha TeppuTopusix Pecrybmmuku Kpeim
u ropona ¢enepanbHoro 3HaueHus CeBacTomoiss U O BHECEHHMM UW3MEHEHUH B OTJEIbHbIC
3aKOHOJaTeNnbHble akThl Poccuiickoit ®epepanuu», KOTOpPbIM B CT. 25 ['pakJaHCKOTO KoJeKca
Poccuiickoit CDeILepaumll (manee — I'K P®), B denepanbusbiii 3akoH ot 26.10.02 Nel27-®3 «O
HECOCTOSTENLHOCTH (OaHKPOTCTBE)» (Hasiee — 3aKOH O OAHKPOTCTBE) W WHBIC HOPMATHBHBIC AKTHI
BHECEHBI U3MEHEHHUSI, KOTOPBIE MMO3BOJISIFOT MPU3HATH OAHKPOTOM HE TOJIBKO IOPUAMYECKYIO OPTaHU3AIII0

U MHAUBUAYAJIBHOT'O NPCAIIPUHNUMATCIIA, HO U 0OBIYHOIO I'paXaaHWHA.

MHorue roapl BOMPOC O MPU3HAHUU TPpakIaHWHA-IOJDKHUKA OAHKPOTOM OBUT YIYIIEH U3 BUIY
3akoHOareneM. Panee 3akoH 0 OAHKPOTCTBE cojepkall B cede riaBy X, rie Kak pa3 yIoMHHAIOCH IPO
JMOJDKHUKA-TpaXKJIaHWHA, OJHaKo, B 1.2 cT. 231 3akoHa o OaHKpPOTCTBE OBUIO CKa3aHO, 4TO
BBIIIIEYKA3aHHbIE TMOJIOKEHUS MOAJNEKAT MPUMEHEHHUIO0 TOJBKO MPHU BCTYIUICHHH B CHIY (perepallbHOTO

3aKOHa 0 BHECEHMH U3MEHEHHUHN U JIONOJIHEHUN B COOTBCTCTBYIOIIUEC q)el[epaHLHLIe 3aKOHBI.

Takum oOpa3oM, ecid ¥ TOBOPUTH O TOM, YTO JaHHas MpoIeaypa SBISETCS HOBOM, TO ¢
OTOBOPKOH. YKa3aHHbIE U3MEHEHHS B 3aKOHOAATEIHCTBO OBLITU BHECEHBI U3-3a MOCTETIEHHO MEHSIONIeHCs
COIMAIbHOM ¥ 9KOHOMUYECKONW OOCTAaHOBKH B CTpaHE, YTO SIBHJIOCH CBOETO POJia TOJYKOM JIJIsI CO3TAaHUS
Mporeaypbl 0aHKPOTCTBA (PU3MUECKOTO JIMIA C IETbI0 00JIErYeHHs] MaTePHUATTBHOTO TTOJIOKEHUS MPOCTHIX

TpaxJaH.

BYKBa.HBHO BCC M3MCHCHUSA B 3aKOHOAATCJIBLCTBC BJICKYT 3a c0o00l HEMOHMMAaHHE CBOUX IpaB

IMPOCTBIM TPAKAAHUHOM HU BO3HHKHOBCHHC OOJIBIIIOT0  KOJIMYECTBA BOIIPOCOB: KAaKOBLI YCJIOBUSA

I'paxxnanckuii koxekc Poccuiickoit ®enepanmn NeS1-®3 |, mpunsatenii I'ocynapctBennon /[lymoit
®enepansHoro CoOpanusi Poccuiickoit ®@enepaunu 30 HOA6ps 1994 r., onybaukoBan B CobOpaHuu
3akoHoarenbeTBa Poceniickoit @enepamuu, N 32, 05.12.1994, c¢1.3301.



0aHKpPOTCTBA (DU3UYECKOTO JUIA, KAaKWe TOKYMEHThI HEOOXOJMMO cOoOpaTh, Kyaa OOpaTHUTBhCS IS
NpU3HAaHUS OAHKPOTOM, KAKOBBI CPOKH M UTO Jaiblie Oyaer ¢ nonramu? s pa3bsaCHEHHs CBOMX IIPaB U
00s13aHHOCTEH B 3TOM cilydae OOpamaroTcsi K aJBOKaTy, CIIOCOOHOMY OKa3aTh KBAIM(UIIMPOBAHHYIO

IOPUIUYECCKYIO ITIOMOIIb.

Hekotopsie cutyanuu, cBsizaHHbIe ¢ UHAHCOBBIMU TPYIHOCTSIMH, COTJIACHO CYA€OHOM MpaKTHKeE,

COCTaBJIAIOT OCO6YIO CJIIOXKHOCTB - CUHUTACTCA, YTO B HUX oe3 IIOMOIIIM aIBOKAaTa 6yz[eT He OOOMTHCH:

1) OGonpuine GpUHAHCOBBIE 330KEHHOCTH MEpe] MUKPO(QHHAHCOBBIME opranuzanusamu (MPO)
1 KOMMEpPUYECKUMU OaHKaMH;

2) xpenuropsl (MPO wim komMMepyeckuil OaHK) OOpaTHIIMCh B CYJ C MCKOBBIM 3asBIICHHEM O
B3BICKAaHHUH 33]J0JDKEHHOCTH;

3) KpeauTopsl JOKHUKA HHUIIMUPYIOT €ro OaHKPOTCTBO B CYACOHOM MOPSIIKE;

4) KpemuTopbl OKA3bIBAIOT JIABJIICHHUE HA JOJDKHHUKA;

5) mepenaua I0JIroB JOJDKHUKA KOJUIEKTOPCKUM areHTCTBaM.

Bo MHOrux ykazaHHBIX Cly4asx, IpH NPUBICYEHUU aJBOKaTa yaaeTcs H30exaTh MpOLEaypy
0aHKpPOTCTBA B CyACOHOM IOPSAIKE, 3aKIIOYMB MHUPOBOE COTJIAIICHHWE, B CBSA3HM C YEM CY/ IpeKpalact

cynebHoe pa3dbupaTenbCTBO.

I'napa II. ®ynkuuu agBokara npu 6aHKPOTCTBEe (PU3NIECKOI0 JTHLA

2.1. Opuauyeckasi MOMOIIb AIBOKATA HA 10Cy1e0HOM M cy1e0HOH cTaausaX 0aHKPOTCTBA

¢pusznuyeckoro Juna

B m.2 c1.213.3 ®enepansuHoro 3akona ot 26.10.2002 N 127-®3 (pen. ot 28.12.2022) "O

HECOCTOSATENbHOCTH (OaHKPOTCTBE)" comepkaTcs MpU3HAKK OAHKPOTCTBA, CPEIN HUX:
1) TpeOOBaHUS K I'paXk/IaHUHY COCTABJIAIOT HE MEHEE YeM MSAThCOT ThicAY pyOIeil;

2) YKa3aHHBIC Tpe6OBaHI/I${ HC HCIOJIHCHBI B TCUCHUC TPEX MECALCB C AaTbl, KOrJjJa OHHU

JOJIDKHBI OBITh UCITOJHEHBDI.

[Ipy COBOKYITHOCTH JaHHBIX MPU3HAKOB IPOUCXOJHMT BO30YXKICHHE MPOU3BOJCTBA IO JIEIY O
0aHKPOTCTBE TpakJaHWHA. B naHHOM ciydae TpHU3HAKA TOBOPST JHUIIb O BHEIIHEM COCTOSHUU
JOJKHUKA, HE00sA3aTeTbHO, YTOOBI OH ObLT OAaHKPOTOM, OJHAKO, TO, YTO OH MEPecTan UCIOIHATH CBOU
00s13aTeNIbCTBA, TOBOPHT O €ro HEJOOPOCOBECTHOCTH, CIEJICTBHEM KOTOPOW MOKET BBICTYITUTH
oOpareHue KpeauTtopa B CyA. Tak HauymHaeTcs CyneOHBbI dSTam OaHKpPOTCTBA, OJHAKO, IO HETO

HE00XO0/IMMO PacCMOTPETh AOCYAeOHBIN 3Tan OaHKPOTCTBA.



Jlo Toro kKak moaaTh MCKOBOE 3asBIICHHUE B CYI, HCOOXOIUMO HAaWTH OMBITHOTO ajBokara. [locie
TOrO, KaK IOMCKHA 3aKOHYATCs YCIEXOM, JODKHUKY HAMJIEKUT O3HAKOMHUTH aJBOKaTa CO BCEMU
00CTOSATENHCTBAMHU JI€JIa: KAKOBA CyMMa 33JI0JDKEHHOCTH, KTO SIBJISIETCS KPEIUTOPaMH, UX KOJIMYECTBO,
CKOJIBKO YXK€ JJIUTCS TIEPHOJl HEHCIOJHEHUS 00s3aTeIbCTB CO CTOPOHBI JOJKHUKA, KAKOBBI JOXOJbI
JIOJDKHUKA, €70 CEMEMHOE TOJIOKEHUE, KaKOe UMYIIECTBO UMEETCS Y HETO B COOCTBEHHOCTH (KBApTHUPHI,
3eMEJIbHBIE YYAaCTKH, JOMa, aBTOMOOWIJIM); €CIIM MUMEIOTCS KBapTUPbI, TO HAXOIATCS JIA OHU B 3aJIOTeE,

SABJIAIOTCA JIU €CAJUHCTBCHHBIM XUJIBEM U T. /.

Ha ocHOoBaHMM moydeHHBIX OT JOJKHHMKA CBEICHUM, aJBOKAT MPOBEIET aHAIN3 CIIOKUBIIEHCS
CUTYAIIMH C TOYKH 3pEHUS MpaBa, MPOCUYUTACT BCE PEIyTAIMOHHBIC W (PMHAHCOBBIC PUCKH JIJIS JOJDKHUKA,
B3BECHT BCE «3a» U «IIPOTHUBY MPOLEAYPHl OAHKPOTCTBA B IaHHOM CIlydae JJisi KOHKPETHOTO (PU3HUECKOTo
JIMLIA, 1aCT NPOTHO3 MEPCHEKTUB JAHHOTO JEJa, PACCKAKET KaKue JOJITH YJacTCs CIIUCATh, @ KAKUE JTOITH
SBJISIIOTCSL «HECTOpPaeMbIMU» (HalpuMep, AJIUMEHTHBIE 0053aTelIbCTBa, KOMIICHCAIIMU O BO3MEIICHUIO
Bpe/a 3/10pOBbIO, TEKYIIUE TUIATEeXKH — KOMMYHaJbHbIE YCIYTH, YCIYTU CBSI3U U Jp.) — Takas (PpyHKUUS

aJIBOKaTa Ha3bIBACTCA IIPOBCIACHHC I-OpPII[H‘l@CKOﬁ KOHCYJIbTallUU.

ITocne oxa3anus IOpH,HH‘lCCKOfI KOHCYJIbTAallUU, aABOKAT MNpEIaract HCECKOJBbKO BapHUAHTOB

paspCicHus CIIOKUBIIICHCS CUTyaluu, CpeAu HUX MOTYT OBITh cJIeayromue:

1) HemocpencTBeHHas padoTa ¢ KPEAUTOpPAMH OTHOCUTEIBHO PECTPYKTYpHU3alHu
2.
3aJ0JDKEHHOCTH
2) TPOBEICHHUE yueTa NMYIIeCTBA (PU3MIECKOTO JINIIQ;

3) paboTa ¢ KOJUIEKTOPCKUMHU areHTCTBAMH.
PaccMmoTpuM Kaxaplii BapuaHT 0oJjiee JeTanbHo.

PectpykTypu3anus 3aJ0KEHHOCTH — COIVIAIIEHHWE BCEX CTOPOH KPEIUTHOrO JA0roBopa 00
U3MEHEHUU YCJIOBUIM M CPOKOB IMOTAIlleHUs 3a/0JDKEHHOCTH, CIIMCAHMU YacTH jJoira, oOMeH Jojira Ha
JI0JII0 B COOCTBEHHOCTH U Jip. B 1aHHOM BapumaHTe aJBOKaT pa3pabarbiBaeT HauOoJee BBITOJHBIE CXEMbI
PECTPYKTYpHU3ALUU A0JIra JTOJDKHUKA M MPEICTaBIseT UX KPeAUTOpaM, B CBOIO ouepenb JA00MBasCh Ha
MeperoBopax UX 0J00peHus: Belb NEHCTBUTENBHO, CO CTOPOHBI KPEAUTOPA, JIYyYIlle B UYEM-TO YCTYNHTh
JOJDKHUKY W HEMHOIO M3MEHMTHb YCIOBUS KPEAUTHOIO JOrOBOpa, YEM B KOHEYHOM HWTOIe IIpH
3aBEpILEHUH MPOLEAYphl OAHKPOTCTBA B CYy/IeOHOM MOPSAIKE OCTaThCs 0e3 JEHEr, OKa3aBIINCh B KOHIIE

oYepeu KPeIuTOPOB.

2 Cyrak N.B. OcobenHocTH yyacTus aJBokata B Jenax o 6ankporcTse.// 3akoH u mpaso. 2021. Nell. C.
84-87.



Ecnu xpemuTopom siBisieTcss KOMMepYecKuii OaHK, TO aJBOKAT MOXKET IOMOYb JOJDKHHKY C
COCTAaBJICHUEM 3asBIICHUS O PECTPYKTYPH3alMU 33J0JDKEHHOCTH, TJI€ H3JI0KUT BCE BO3HHUKIIHE
o0CTOsATENIbCTBA JIeNa. B oTBeT Ha paccMoTpeHue Takoro oOpaieHus, OaHK BrpaBe OyIeT MPEeAsIOKHUThH
JOJDKHUKY HW3MEHEHHE YCIOBHHM KPEJUTHOTO JIOTOBOpa. 37ech JODKHUKY Oyaer HeoOXoanMmo
CBOEBPEMEHHO OTBETUTh Ha YKa3aHHOE NPEUIOKeHNE OaHKa, Yalle BCEro COIIalleHue Ha MPeUIoKeHHe

TpeOyeTcst B MMCbMEHHOM BHJIE U JOJDKHO OBITH MTOJIAHO HE MO3HEE CPOKA, YCTAHOBICHHOTO OAHKOM.

Uro kacaeTcs NMpOBEIEHUS ydeTa MMEIOIIErocs MMYILECTBa y (PU3MYECKOro JIMIa, TO aJBOKaTa
MHTEPECYET BCS TOCTYIHAS JOKHUKY UMYIIIECTBEHHAs Macca, BKIIIOUasi HE TOJIBKO JACHEXKHbBIEC CPEJICTBA,
HO U 3eMeJIbHbIe YYaCTKH, YaCTHBIE JOMa M TIOCTPOUKH, KBAPTHUPHI, a TAK)KE CyMMa IMOCTOSHHOTO J0X0/1a
(3apaboTHas 1UIaTa, IOTOBOP OKa3aHWs BO3ME3IHBIX YCIYT U MHBbIE UCTOYHHKHU J0XOAAa — JAUBHUACHIBI,
cllaya UMYIIECTBa B apeHay U T.1.). JlaHHOe nelcTBHE MO3BOJIUT aJBOKATY MOHSATH KAaKO€ UMYIIECTBO
MMEEeTCs BO BIAJCHUU JOJDKHUKA, KaKO€ U3 BCEH HMMYIIIECTBEHHON MAacChl MOXHO HCIIOJIB30BaTh JIJIs

norameHud J0JITOB NI PACTIOPANKCHUC KOTOPBIM MOKET IMMPUHCCTH JOJKHUKY UMYIIIECCTBCHHYIO BBIT'OY.

Ha mocyne6noil craauu mpoueaypbl OaHKpOTCTBA aJBOKAT TAK)KE€ aKTHBHO B3aMMOCHUCTBYET C
KOJIJIEKTOPCKMMHU areHTCTBaMM, KOTOpbIE HMHOTAA Yepecdyyp HACTOSTEIbHO PEKOMEHAYIOT JOJDKHUKY
IIOTaCUTh CBOIO 33JI0JDKEHHOCTb. AJIBOKAT pa3bsCHAET JOJDKHUKY €ro IpaBa IpU OOMIEHHH C
KOJUICKTOPCKUMUH arcHTCTBAMH U CJICOUT, yTOOBI TE€ HE Hapymajain TCKYICC 3aKOHOAATCIbCTBO B HaHHOfI
chepe: He 3BOHWIM MO HOYAM, HE YIpOKalu JOJKHHKY U €ro pOJCTBEHHHKaM paclpaBoM, He
OCYLIECTBISUIM  (PU3NYECKOE WM TICUXMYECKOE€ HACWIMe B OTHOLICHUM JOJDKHMKA, HE MOPTHIU
UMYIIECTBO JIOJDKHHMKA (aBTOMOOWIIM, JBEPH KBapTHUPBI B Moabe3[e M T.1.). B aToMm ciywyae ajnBokaT
IMOMOIKET BBICTPOUTD IMPABUJIIBHYIO JIMHHUIO OTHOIIIEHUH C KOJUICKTOpaMH, a TaKKC HAIlPpABUTH >1<ano6y Ha
KOJJIEKTOPCKOE areHTCTBO B POCKOMHaA30p, 4TO MPOU3BEET CBOM NMPaBOBOM A (EKT Ha KOIIEKTOPOB U
MO3BOJIMT NMEPEHTH B HOBYIO IUIOCKOCTh OOLIEHMs: HUKTO HE XOYeT IUIaTHTh M3JIMIIHUE MTpadsl 3a
HE3aKOHHYIO JIeATENIbHOCTh, a YK TeM OoJiee JIMIIMTHCS JIMLEH3UU Ha OCYILECTBIEHHE JaHHOIO BUAA

NEeATEILHOCTH.

O}IHaKO, €CIIM IpU TPOYMX PABHBIX YCIOBUAX BBIIICTICPCUHUCIICHHBIC ﬂeﬁCTBHH HE TIOMOTJIH
JOJDKHUKY BHOBB CTaTh IUIATEKECIOCOOHBIM M BO3MOXKHOCTH ITOTaCHUTh 3a0JDKCHHOCTD TIIEPEC]
KpeauTopaMn TaK U HE TMOABUINCH, HAYUHACTCIA CHCI[yIOH_II/Iﬁ oTal 6aHKpOTCTBa - CYHCGHOC
p3.36I/IpaTCJIBCTBO, KOTOpOMY IMPCAUICCTBYCT IMOMOINb aJBOKATa AOJDKHHUKY B HAIlUCAHUHW 3asIBJICHUSA
TpaXXJaHWHA O IIPU3HAHUUA €TI0 6aHKpOTOM, B c60pe HGO6XO)II/IMI)IX JOKYMCHTOB JJId IToga4u 3asBJICHUSA, a

3aTeM HalpaBJIEHUE €ro B apOUTPaKHBIN CYyJ] C COOJII0IEHUEM MPaBUII MOACYIHOCTH.

Jlasnee, B paMKax 3rtana cyneOHOro pa3oupaTenbCTBa OCYIISCTRISIFOTCS CIIEAYIOIIUE ICHCTBUS CO
CTOPOHBI a/IBOKATa:
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1) BBIOOp (PHHAHCOBOIO YIPABJISIOIIETO;

2) TpEeACTaBICHHE MHTEPECOB JMOHKHHUKA HA KaKIOM M3 3TAIlOB MPOBEACHUS MPOLEAYPbI
0aHKpPOTCTBA B paMKax Cy/a;

3) ompenencHue MO3UIMHK IO BOIPOCAM, BO3HHKAMOIIMM B paMKax jieia 0 0aHKPOTCTBE, U
MPEJICTaBICHUE HHTEPECOB;

3
4) mpeACTaBICHUE HHTEPECOB MPHU OCIIAPHUBAHUH CHCIIOK .
PaccmoTpum kaxayro yHKIMIO aBOKaTa Ha 3Tare cyae0Horo pa3ouparenbcTBa moapooHee.

[Ipu BBIOOpE (HhMHAHCOBOTO YMPABISIOMIETO OYEHb BAXXKHO HANTH OIBITHOTO NpodeccuoHasa
CBOEro JieJa, B OOS3aHHOCTH KOTOPOro OyJIeT BXOAWTH: yIpaBieHUE (PUHAHCAMH JOJKHMKA, ITOMUCK
CKPBITBIX CUETOB U (PUKTHBHBIX JOrOBOPOB, IOJYYEHHE U pACHpElesIeHHE J0XO0A0B JOJKHUKA,
COCTaBJICHUE ONMCHU U JajJbHEHIIee pacHopsDKEHUE MMYILECTBOM JOJDKHHMKA, a TaKKe PelIeHHe UHBIX

BOITPOCOB, CBSI3aHHBIX C MPOIEAYPON OaHKPOTCTBA.

V nmroboro aJIBOKaTa, 3aHUMaromcrocsa acjiaMm II0 6aHKpOTCTBy, KOHCYHO K€ CCThb XOPOLIUC
(1)I/IHaHCOBBIC YIpaBJIAKOIUEC, C peE3yjabTaTaMK ACATCIBHOCTH KOTOPBIX OH 3HAKOM Ha IIPAKTUKEC —
H€O6XOI[I/IMO HEC TOJIBKO IIPOBCCTHU MMPOLUCAYPY 6aHKpOTCTBa, HO H I10 €€ OKOHYaHHIO CITMCAaTh BCC AOJITH C

AOJIKHUKA, YTO IIO CYTHU ABJIACTCA OCHOBHOMH LCJIbIO ITPHU3HAHUA OOJKHHUKA HECOCTOATCIIbHBIM.

OnHoil W3 BaxHBIX (YHKIMHA aJBOKaTa SBJISETCS MPEICTABICHHE HHTEPECOB JOJDKHHKA Ha
KaXJI0M CyAeOHOM 3aceJaHUM B paMKax MHpouenypbl 6aHkpoTcTBa. OOBIUHBIA I'paXKlaHUH Belb HE TaK
yacTo ObIBaeT B CyjAe, CyA AJs JIIOOOr0 HEMOJrOTOBJIEHHOI'O YEJIOBEKa — 3MOLMOHAIBHOE JABIICHUE,
cTpecc, CTpax Mepes KpeAUTOpaMH, KOTOpbIE, B CBOIO O4Yepelb, CTPEMATCS OKa3aTh Ha JIOJDKHUKA
IICUXMUYECKOE BO3ICHCTBHE, CTpax IEpel CyAbell — CKa3aTb 4YTO-TO HE TO, CHENaTh 4YTO-TO HE Tak
(HampuMep, He BCTaTh NpPHU Hayayle CyAeOHOro 3acelaHusi, MepeOUTh KOTro-TO M ApYyrue HapylIeHUs
IpaBWJI 3THKETa W NPOBEACHMS CyAE€OHBIX 3acefaHuii). VIMEHHO 111 3TOr0 M HYKEH aJBOKaT Ha
CylIeOHOM 3aceflaHiH, Belb OH HE TOJbKO OTCTaUBaThb MHTEPECHI JOJKHUKA B Cy/€, HO €lIe U SBIISETCS
rapaHTOM HEKOTO CIIOKOMCTBUS NpPOBEIACHHUS CYIAeOHOTro pa3dupaTesNbCcTBa: OH MOXET 3asBIAThH
XOJlaTaliCTBa M OTBOJIbI, JaBaTh PA3bsICHEHUS CyQy M KPEIUTOpPY, aKTMBHO y4acTBOBaTh B CyJeOHOM
npoliecce Ha CTOpOHE JoJDKHMKA. [TomHOMOuMS agBokaTta B apOMTpPakKHOM Iporecce OQOpMIISIOTCS B

Buje noBepeHHocTH (1.3,1m.4 ct. 61 AIIK P®), koTopas BeIjaeTcst eMy JOKHUKOM OT CBOEr0 UMEHH.

Crnenyromieit BakHOM (DyHKIIMEH MESITEIBHOCTH aJBOKaTa Ha «CyAeOHOM» 3Tame OaHKpOTCTBa

ABJIACTCA ONMPEACIICHUC MMO3UIKWH 11O BOIIPpOCaM, BO3HUKAIOIIHUM B paMKax Ac€jia O 6aHKpOTCTBe. Mmuenune

[Munmunenko }0.C. Hayuno-mpaktuyeckuit kommenTapuii k Kozaekcy mnpodeccuoHanbHOM STHKH
aZiBoKara. 3-e u3j., mepepad. u gomn. M.: Hopma, 2016. 576 c.
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aZiBOKaTa M €ro JOBEpUTENS IODKHBI MPUIIEPKUBATHCA OAHOTO M TOTO K€ HampaBieHHs. AJBOKar
orpenenseT 3aKOHHOCTh JIeMCTBUN (DPMHAHCOBOTO YIPABJISIOIIEr0, HACKOJIBKO TOT COOJIOAAET 3aKOH O
0aHKPOTCTBA M YAEPKHUBAET OalaHC MEXAYy HMHTEpecaMH KpEIUTOPOB M JOJDKHHMKA, TAKKE MOMKET
OCIIOPUTH JlaHHBIE JIeHCTBUSL B cyaeOHoOM mopsiake. Takke aaBoOKaT 3aHUMAETCS H3YYEHHEM
000CHOBAHHOCTH 3asIBJICHHBIX TPEeOOBaHHI KPEeIUTOPOB, HE HAPHUCOBAIM JIM OHM MApOYKy HOJIMKOB B

JIOTOBOPE.

Hepenxu ciaydau, xorga KpeIuTopbl Y3HAIOT, YTO OKAa3bIBAaeTCA IOJDKHUK pEaln30Bal CBOE
UMYILECTBO OyKBaJbHO 3a HECKOJBKO JHEW N0 Mojauu 3asBICHUS O OaHKpOTCcTBe. B Takom ciyuae
KPEIUTOPHI MOMBITAIOTCS OCIIOPUTD BBHIIICYKA3aHHBIC CACTKU B KAYeCTBE COMHUTENBHBIX U (DUKTUBHBIX,

OJHAKO aJBOKaT B CHJIaX UM IIOMCIIATh.
2.1.1. AIBoOKaT n HpuInYCeCKasi IOMOIIb IPHU PECTPYKTYPU3ALIUHA 0JT0B JO/IKHUKA

Cornacho 4.1 ct. 213.6 3akoHa 0 GaHKPOTCTBE IO PE3yJIbTaTaM PAacCMOTPEHUS 00OCHOBAHHOCTHU
3asBJICHUSA O TMPU3HAHUU TpaKJaHUHA OAHKPOTOM apOUTPaKHBIM CyJ BBIHOCUT OJHO U3 CIEAYIOLIUX

ONPEACIICHUM:

® 0 IMpHU3HAHUH 000CHOBaHHBIM YKa3zaHHOr'o 3asBJICHUA n BBCJICHUU

PECTPYKTYpHU3AUHN OOJIT'OB I'PA’KAAHUHA;

¢ O IIPU3HAHUU HEOOOCHOBAHHBIM YKa3aHHOI'O 3asBJICHHUA U 00 OCTaBIICHHH €ro

0e3 pacCMOTpEeHHS;

¢ O IpHU3HAHUHU HE0O0OCHOBAHHEBIM YKa3aHHOI'o 3asBJICHUA U MPCKpaAlICHUU

IMMPON3BOACTBA IO ACITY O 6aHKp0TCTBe TpaXXJaHWHA.

Buaures, uTo 3aKkoHOAATENb CIEUUAIBHO MPEAycMOTpend OoOmMi MOpSAOK MPOLELYypb
0aHKPOTCTBA, KOTOPBIN UCKIIOYAET PErjJaMeHTaluI0 OTAeNbHbIX AeTanedl. OnHako B 1.1 ct. 213.6 3akoHa
0 0AaHKPOTCTBE yKa3aHO, YTO CyJl HE MOXET MPU3HATh I'paXklaHnHa OAHKPOTOM, TIOKa HE OYyJeT MpoBeIeHa
Mpolelypa peCTPYKTypU3aluu €ro noaros. Bmecte ¢ Tem, B coorBeTcTBUU € 1.8 ¢T.213.6 3akoHa o
0aHKpPOTCTBE, €CIIM T'PAXJAHUH HE COOTBETCTBYET TPEOOBAHUSAM ISl PECTPYKTYpPHU3ALMH JIOJITOB, TO IO
€ro XOJaTaiiCTBY CyJ BIIpaBe BBIHECTH pEUICHHE O MNpPHU3HAHUM (PHU3UYECKOro Juia OaHKpOTOM U

BBEJICHUM NPOLEAYPHI peaTn3alii UMYIIECTBA IPAKIaHNHA.

PaCCMOTpI/IM PECTPYKTYpHU3ALIUIO OOJIIT'OB IpakIaHWMHA W YUaCTHUA B 3TOM IIPOLIECCE aJIBOKATa

6osee noapoOHO. PecTpykTypH3aius 10IroB rpakJaHuHa COCTOUT U3 CIEIYIOIINUX CTaIuM:
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1. Ilpouenypa pecTpyKTypu3allMh IOJITOB BBOAMUTCS cyaoM. HacTtymaer Tak Ha3bIBaeMbId
«JIBTOTHBIA TIEPUOA» , HAXOXKACHHE B KOTOpOM oOecrmeunBaeT Oosiee ObICTpoe U OJIArONPHUATHOE

BOCCTAaHOBJICHHC HH&TC)I(CCHOCO6HOCTH;

2. [lybnukyercs cooOIIeHne 0 Mpu3HAaHUH 0OOCHOBAHHBIM 3asBJICHHS O MPU3HAHUU TPKIaHUHA

0aHKPOTOM U O BBEICHUU IIPOLEAYPHI PECTPYKTYPHU3ALMH JI0JITOB;
3. HampaBusitoTcsi yBeIOMIIEHUS O IPOBEICHUH PECTPYKTYPU3ALMH JI0JITOB IPAKJAHUHA;

4. CocraBnsercss MPOEKT IUIaHA PECTPYKTYypU3ALUU 3aJ0JKEHHOCTH, KOTOPBIA HampaBIIsIeTCs
3aMHTEpPECOBAaHHBIM JHUIAM. B cocTaBieHuM NpoeKkTa IjlaHa YYacTBYIOT JOJDKHHK U €ro aJiBOKar,

KpCAUTOPHBI TaKXKE BIIPAaB€ COCTABUTH CBOM mJ1aH PECTPYKTYpHU3alUH JOJIXKHHKA.

5. IIpoBoauTcs cobpaHue KpeAUTOPOB, HA KOTOPOM OJ00psIeTCsl TIaH PECTPYKTYPU3AIMH JOJITOB
rpaXkAaHUHA — COCTABJIICHHBIHN MO0 JOHKHUKOM U €r0 aIBOKaTOM, TUO0 KpeauTopamMu. Bo3MoXKHO Takxke

BHECEHHUE MPABOK B MPOEKT IJIAHA.
6. [1nan pecTpykTypu3aluuu 3aA0KEHHOCTH YTBEPKAAECTCS CYIOM;
7. YTBEpXKIAEHHBIN [UIaH PECTPYKTYPHU3ALMHU 3aJ0JKEHHOCTH NOJICKUT UCTIOJIHEHUIO;
8. CocraBisieTcs OTYET M0 3aBEPILIECHUIO MPOUEAYPHl PECTPYKTYPHU3ALINH J10ITOB Fpa)I(I[aHI/IH8.4.
2.1.2. ADBOKAT U OPUAMYECKAs] MOMOIIb MPHU PeaJn3alui UMYIIECTBA J0KHIUKA

Ecniu y TrpaxknaHmHa BO3HHMKAIOT TPOOJIEMBI C  pEeCTpyKTypuzauuend gonra (IJIaH
pPeCTpPYKTypH3allid BOBCE HE OBLI TMpeACTaBICH, COOpaHHUEM KPEAUTOPOB HE OJIOOpEeH TUIaH
PECTPYKTYpHU3ALUKA WM €r0 OTMEHWJ apOMTpakHbIM Cy[1), apOUTPa)KHBIA Cyl BBIHOCUT pPEIIEHUE O
MPU3HAHUK TpaKAaHWMHA OAHKPOTOM W O peaau3allii MUMYIIeCTBa JNOJHKHHKA. Peamusarus uMmyiecTsa

TpaxJiaHnHa BBOJUTCA Ha CPOK HE 60.]'[66, yeM 6 MCCAILICB.

[lepBpIM 3TanoM peanus3aluy HMMYIIECTBAa JIOJDKHUKA SIBISETCS (POpMHpOBaHHE KOHKYPCHOU
Macchl. 3a (OopMHUpOBaHME KOHKYPCHOM Macchl JOJKEH OTBe4aTh (DUHAHCOBBIA YHPABISIOIIUI.
KoHkypcHasg Macca COCTOMT M3 BCEro HMMYILECTBA, NPHUHAJUIEKAIIETO OJDKHUKY Ha J1aTy BBEACHHUS
JAHHOW MPOLEYphl, a TAKXKE BBISIBICHHOE M MPUOOPETEHHOE MOCIE JAaThl BBEACHMS, 32 UCKIIOUEHUEM
UMYIIECTBA, HAa KOTOpPOE HeNb3s OOpaTUTh B3BICKAHHWE COMIACHO ['pakgaHCKO-TIpoliecCyalbHOMY

Konekcy PO.

*BaHKpPOTCTBO TpaXkaaHWHA. [DiekTpoHHEI pecypc]: Joctyn u3 «DenepanbHas HaIoropas Ciayxoa.
OdunmanpHbIN CalT.» URL:
https://www.nalog.gov.ru/rn77/taxation/bankruptcy/citizen_bankruptcy/?ysclid=1fnk81sbgm11509929
(mata o6pamenus: 26.03.2023 rona).
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Onnako, mepen GOpMHPOBAaHUEM KOHKYPCHOM MacChl, (DMHAHCOBBIM YIPABISIOMUNA TOKECH
IMPOU3BCCTU OIMKMCh U OLCHKY HMMYHICCTBA, YTO Ha IMPAKTUKC YaCTO BO3HHUKAIOT CIOPbI — BCIAb OILICHKA
UMYIIECTBA JOJDKHA OBITh HE HIKE PHIHOYHOM. YacTo (hrHAHCOBBIEC yNpaBISIONIME HE 3aMHTEPECOBAHBI B
BBICOKOM OIIGHKE MMYILIECTBa IOJDKHHMKA, MOATOMY KX pEHIeHHs 00 OILEHKE TakKe OCIapHBAaIOTCs

aZIBOKaTOM AOJIZKHHKA.

B Tteuenuwe opHOro mecsua ¢ AaTbl OKOHYAHUS NPOBEACHHS OMUCH M OLEHKH HMYILECTBa
rpaxxaaHuHa (PMHAHCOBBIN YIPABISAIONIMM MPEAOCTABISIET B apOUTPaKHBIM CyJl IOJIOKEHUE O MOPSJIKE,
00 yCJIOBUSIX M O CpPOKax peaiu3alliyd UMYILECTBA IPaK/IaHUHA C YKa3aHUEM HayajlbHOM LIEHBI IPOJAKH

uMyImiecTBa. Takoe MOJI0XKEeHHE apOUTPaKHBIN CYJ YTBEP)KIAET CBOMM OIIPE/ICIICHUEM.

CornachHo O6I.I.I€My ImpaBujily, BCC HMYIICCTBO HOOJDKHHKA PpCAIM3YCTCA HaA TOprax. HpaBo
AOJDKHUKAa Ha HMYIIECTBO, KOTOPOC HE YIAAJIOCh PCAJIM30BATb, BOCCTAHABJIMBACTCA, a4 HUMYUICCTBO

nepeaacrTesa O6paTHO JOJDKHUKY COIIaCHO aKTy IMprueMa-repcaaiu.

B cootBerctBum ¢ m.6 cr. 213.27 3akoHa o OaHKpOTCTBE TpeOOBaHHS KPEAUTOPOB, HE
YIOBJIETBOPEHHBIE IO MPUYHUHE HEIOCTATOUYHOCTH MMYIIECTBA TPaXJAaHUHA, CYMTAIOTCS MOTAICHHBIMU,

3a UCKJIIOUYEHUEM CITy4yaeB, MPEAYCMOTPEHHBIX HACTOSMM DenepaabHbIM 3aKOHOM.

ITocne Toro, kak pacueTsl ¢ KpeIUTOPAMU 3aKOHYEHBI, (PMHAHCOBBIN YIIPABIAIONIMNA HAalIpaBiseT B
Cyl OTY4ET O pe3yJbTarax pealn3aluyd HUMYIIECTBA TPaXKJaHWHA C IPUIOKEHUEM JOKYMEHTOB,
MOJTBEPKJIAIOLIUX MPOJIAXy MUMYIIECTBA IpakJaHUHA U NOTralleHne TPeOOBAHUN KPEIUTOPOB, a TAKKE
peectp TpeOOBaHUIl KpPEAUTOPOB C YKa3aHHWEM pa3Mepa IOTalleHHBIX TpeOOBaHUH KpEeIUTOpPOB.
PaccMmoTtpeB oruer 0 pesynbTarax peaau3alydy MUMYIIECTBA IpakJIaHWHA, CyI BBIHOCUT OIPEIEICHUE O

3aBCPUICHUH pCaIM3allu UMYIICCTBA I'paXJaHHUHA.

B mro6om ciiyuae, Ha MPOTSHKEHUM BCEH MPOLEAYpPhl PECTPYKTYpU3ALUU JA0NTra, pearu3aliu
UMYIIECTBA, aJBOKAT 3AIIMIIAET UHTEPECHl JOJDKHHUKA, CIECIUT 3a COOJIOJACHUEM 3aKOHA Y4aCTHUKAMU
JTAHHOW TPOIeNypbl, MOKET MOJaBaTh Kalo0bl HA HE3aKOHHBIE AEMCTBUS (DHAHCOBOTO YIPABIISIOLIETO,

TaKHE€ KakK:

e [OramieHue JJONroB 0e3 ydera OuYepeIHOCTH TpPeOOBaHUN KPEIUTOPOB WK 0e3
MPONOPIUOHAIBHOTO PACIpPEACIICHUsI IEHEKHON MacChl;

® HEUCIIOJIHEHHE CBOMX OOS3aHHOCTEH, MPEeTyCMOTPEHHBIX 3aKOHOM O OaHKPOTCTBE (HE
npoBel CcoOpaHHWe KPEAUTOPOB, HE OCYIIECTBMI HMHBEHTAPH3AIUI0 HUMYIIECTBA
JIOJDKHUKA BOBpeMsi, 3a0bu1 omyOnumkoBath cooOmieHne B EmmHoM (denepaibHOM

peecTpe cBeleHU 0 0aHKPOTax);
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e HCHAIPABJICHHE OTYETa O CBOCH NEATENILHOCTH KPEIUTOpaM U B apOUTPakHBIN CyJ B
YCTaHOBJICHHBIE CPOKHU;

e 3JI0ynoTpebiieHne MpPaBOM, BBIPAXEHHOE B 3aTATMBAHUU MPOLIEAYypbl OaHKPOTCTBA,
KOTOPOE MPHUBEJIO K JOMOIHUTEIBHBIM YOBITKAM CO CTOPOHBI JJOJIKHHKA;

® HEOPOBEICHHE MEPONPUIATHI MO MOUCKY HMMYIIECTBA JOJDKHHKA M B3bICKAHUIO
nedbuTopckon 32 10JKCHHOCTH

® HCIPAaBHUJIBHOC paCXOoaA0BaHUEC JCHEKHBIX CPEACTB AOJIKHHKA.
2.1.3. A)IBOKHT H OpuaniecKkasi noMolb B COCTABJICHUH MUPOBOI'0 COTVIAIICHUSA

B pamkax paccMoTpeHus nena O NPH3HAHUM TpaKJaHWHA OAaHKPOTOM, TaKXKe MPHUMEHSETCS
npoleaypa MHUPOBOrO corjameHus. [IpaBoBoe peryiaupoBaHHE TAHHOW MPOLEAYPHl OCYIIECTBIIACTCS
riaBHoi VIl 3akona o G6ankporcTBe, a Takxke crarbeid 213.31 atoro ke 3akoHa. CienoBaTeNbHO, B

HCJIOM IIPUMCHAIOTCA 06H_II/Ie ITIOJIOKCHHUA O 6aHKpOTCTBe.

Fpa)KI[aHI/IH JIMYHO NPHUHUMACT PCHICHUC O 3aKIIIOYCHHU MHUPOBOIO CONIANICHHUA, YTO KaCacTCsia
Kpe€auTopoB, TO BCC OHH JOJDKHBI IIPOIroJIOCOBAaTb M 14Tb MOJIOKUTENLHBI OTBET Ha 3aKII0YEeHUE

MHPOBOI'0O COIJIalICHHA.

MHpOBOC COTJIAaICHUC TpPaAKIAAHUHY ITOMOTAaCT COCTABUTHL aJBOKAT, OH CTApacTCia OTpPa3suTh B
nponecCcyajibHOM TOKYMCHTC HanOoJee BBITOAHBIC UIA JOJIKHUKA YCIIOBUA (HO pa3sMEepy BBIIUIAT JOJITa,
IO gaTtaM IoramcHus u ,I(pyTI/IC), KOTOpPBIC B JaIbHEUIIEM TaKkKe O,Z[06p$IT KpCAUTOPLI U COTIIACATCA UX

MMOINCATh.

3aKTI0YeHHOE B XO0JI€ TTPOM3BOJICTBA IO ey 0 0aHKPOTCTBE I'paKAIaHMHA MHUPOBOE COTJIAIIICHHE
pacmpocTpaHsieTcsl Ha TpeOOBaHUS KOHKYPCHBIX KPEIUTOPOB M YIIOJTHOMOYEHHOTO OpraHa, BKIIIOUEHHBIE
B peecTp TpeOOBaHUI KPEIUTOPOB HA JIaTy MPOBEIACHUSI COOpPaHUS KPEIUTOPOB, IPUHSBIIETO PEIIEHUE O

3aKIIFOYCHHUHN MHUPOBOI'0O COrJIAIICHU .

Ecmn rpa)xIaHvuH B CHITY KaKMX-JIH0O OOCTOSATEIHLCTB OTKA3bIBACTCS OT HCITOJIHCHHUS MHPOBOT'O
Corytali€Hus, TO €ro OXXKUIAAIOT HCIPUATHBIC IMOCICACTBHA, KOTOPBIC PA3BACHUT EMY OITBITHBIN aJIBOKart:
JOJIDKHUKaA 6y21€T KIaTb BO300HOBJICHHE IMPOU3BOJACTBA IO ACITY O INPHU3HAHWUU 6aHKpOTOM N BBCIACHUC

nmpoucaypsl peain3aliviu UMYIICCTBA I'PaAKAaHUHA.

Takum 00pa3om, ydacTue agBokara B Jiejax 0 OaHKPOTCTBE OOYCIOBJICHO OJHOU (pazor — «dem

PaHbIIC, TEM JIYy4IIC», U BCIb }IeﬁCTBHTCHLHO YCM paHbIIC aJBOKAT BCTYIIACT B ACJIO O 6aHKpOTCTBe, TEM

> )Kan06a Ha (PHHAHCOBOIO YIPABIISIONIErO IIPH GAHKPOTCTBE (PU3UUECKOro JUIA. [ DNeKTpoHHSIT pecypc]: JocTym
3 «Commpas. [IpaBoBoii momommauk». URL: https://socprav.ru/zhaloba-na-finansovogo-upravlyayushhego-pri-
bankrotstve-fizicheskogo-litsa (mara o6pamienns: 26.03.2023 roxa).
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MeHbIIIe MPoOJIEM Y JOKHUKA BO3HUKAET B ajbHEHIIEM: aIBOKAT pa3bsCHAET AOKHUKY BCE TOHKOCTH
nporeaypsl OAHKPOTCTBA, MOMOTACT C COCTABICHUEM 3asBIICHUS U COOpPOM HEOOXOIUMBIX TOKYMEHTOB
Ui OaHKPOTCTBA, YTO 3HAYUTEIBHO YIPOINAET TMpouecc OaHKPOTCTBA, aJBOKAT BBICTPAWBACT
ONTHUMAJIbHBIC YCIOBUS JJISl IPOXOXKIEHUS BCEX CTaAMi OAHKPOTCTBA, 3aIIMILAs UHTEPECH! JOJIKHUKA Ha

KaKIOU U3 HUX.

Koneuno, Ha camom jene, ¢ OJIHOI CTOPOHBI aJABOKAT B Jejie O OAHKPOTCTBE — YBEPEHHOCTh
JOJKHHUKA B 3aBTPAILIHEM JIHE, B 3all[UTE €r0 HHTEPECOB, OJJHAKO, OBIBAET U TaK, UTO aJJBOKAT HEe 00JagaeT
JOCTaTOYHOW TpodeCCHOHANBHON KBaMH(HUKAIMEH B TaHHBIX JeliaX. HeombITHBIA aIBOKAT MOXKET
BBIOpAaTh HEBEPHYIO CTPATETHUIO MPOLEIYypbl OAaHKPOTCTBA, MOCTPOUTH HEMPABWIBHYIO JIMHUIO 3allUThHI

UHTEPECOB CBOETO JOBEPUTEINS U MHOTOE Jipyroe!
2.2. lIpeacraB/ieHHe MHTEPECOB PA3JINYHBIX CY0OBEKTOB B NMPoleAype 0aHKPOTCTBA

Oco0oe BHUMaHHE B pa60Te aZIBOKAaTa HAIIPpAMYIO CBA3aHO C TEM, UHTCPCChl KAaKOIo0 y4aCTHHKaA
Jcjia o 6aHKpOTCTB€ OH IIPCACTABJIACT KPCAUTOPA, JOJDKHUKA WJIW JIUL, IIPHUBJICKACMbBIX K cy6c1/m1/1apH0171

OTBCTCTBCHHOCTH.
PaCCMOTpI/IM OCHOBHBIC ClIy4aH, KOraa aiBOKaTy HCO6XOIII/IMO 3alIMIIaTh UHTCPECHI KPEAUTOpA:

o Ilpm 3amycke mpoueaypbl OaHKPOTCTBA JOJDKHMK 3a0bIBA€T O CBOEBPEMEHHOM
OIOBEIIEHUH KpenuTopa. [Ipomyck yCcTaHOBIEHHOTO CpOKa OTOpachIBaeT KpeauTopa 3a
peecTp TpeOoBaHUM, TaKUM 00pa3oM — ero TpeboBaHus OyayT YJAOBIETBOPEHBI B CAMYIO
HOCJETHIOI OYepe/ib, €CIM KOHEYHO e, OCTAHYTCS JIEHE)KHBbIe pPecypchl Ha HX

YAOBJICTBOPCHHUC.

e Curyanus, Korja JIOJDKHUK CKPBIBA€T CBOM AaKTHBBI, IMEPENHCHIBas HMX Ha OJIM3KUX
POACTBCHHUKOB HJIN I[py3€l\/JI. 3I[€CB aZIBOKAT MOXCT CTaTb MHUIHUATOPOM IIPOBEPOK,
coo0mmB 00 3TOM (UHAHCOBOMY YyIpaBisiomeMy. B oOmeM, mpecienys 1enb IO
3aIlUTe UHTEPECOB KPEIUTOPa, aIBOKAT JIOJDKEH KOHTPOIUPOBATh paboTy (PMHAHCOBOTO
VIPaBISIONIETO, MOATOTOBKY K TOpraM W XOJ CcaMmoro aykinuoHa. Bce 3T geiicTBus

JIOJDKHBI TIPOXOJIUTh B paMKax 3akoHa 0 OaHKPOTCTBE.

e AnBoKaTy HEOOXOAUMO MPOKOHTPOIMPOBATH OUEPEIHOCTh U MPOMOPIIMOHATHLHOE
pacmpeneneHre JeHEKHBIX CPEICTB MEXy KpeauTopamMu. OUHAHCOBBIC YIIPABJISIONINE
OOBIYHO YaCTO 3JIOYMOTPEOJAIOT TMpaBaMH OIHOTO KpEAUTOpa B TOJNB3Y JPYroro,
YIOBJIETBOPSISE MHTEPECHI OJHOTO — YIIEMIISIIOT MHTEPECHl APYroro, TakuM 00pa3om

OTJaBas KOMY-TO CBOC NPCAIIOYTCHHC. Ecnu nannas CUTyalus BCC-TAaKU IPOU3OILIA —

16



aJIBOKAT IMOJAeT kajao0y OT UMEHHM KpPEeAWTOopa Ha HE3aKOHHBIC JNEHCTBUS (PMHAHCOBOTO

YIpaBJIAOUICTO, TPEAOCTABIIAA BCC HGO6XOI[I/IMBIC J0Ka3aTcJIbCTBA.

Oto Hambosiee YacThle CUTYyallld, KOTJa HapyIIAIOTCS MpaBa KpeauTopa Mpu B3aUMOJICHCTBUU C
¢usnueckumu nuuamu. Jlrobas nmpodiema HOCUT WHIAMBHYaTbHbIH, MEPCOHU(PUIMPOBAHHBIN XapaKTep.
[To-HacTosiieMy pa3zo0paThCs B JeTaNIAX 3aKOHOJATEIbCTBA O OAHKPOTCTBE MOXKET TOJIBKO IOPUAMYECKU

FpaMOTHBIﬁ aJIBOKarT.

CyOcuanapHas OTBETCTBEHHOCTh (PM3MUECKOr0 JIMIa — 3TO €ro (pruHaHCOBasi OTBETCTBEHHOCTH B
pa3Mepe Bceld CyMMbl HENOTalIeHHOW 33J0/DKEHHOCTM KOMIAHMM Iepell KpeaIuTopaMu U

YIIOJHOMOYCHHBIMU OpTraHaMu.

Ecnu ¢usnyeckoe uio npereHayeT Ha 3BaHue 0aHKpOTa, TO MpaBUjla U HOPMbI O CyOCHAMApHON
OTBCTCTBCHHOCTU IIPUMCHATLHCA HEC 6y,[[yT U BOT IOUEMY — TIpaXAaHUH 3aHUMACTCSA O(l)OpMJIeHI/IeM
KPEIUTOPOB 10 CBOEMY BHYTPEHHEMY YOEXKIEHUIO, €r0 HUKTO HE 3aCTaBIIsIeT — HAlPOTUB, OH BIIPAaBE KaK
ClIeflyeT BBICHUTH YCJIOBMS KPEAUTHOIO JOrOBOpPA, O3HAKOMHTBCS C €ro COJEpKAHMEM, a 3aTeM YxKe

CaMOCTOATCIIbHO NPUHUMATD PCHICHUSA — 6paTI) B JOJIT" UJIM HET.

SAKVIIOYEHUE

WHcTuTyT OaHKpOTCTBA B COBPEMEHHOM MHpE WIpaeT BaXHYH pojib B  COLHUAIbHO-
SKOHOMHYECKOM JKM3HU Tpak[aH, BeAb MMEHHO Oyarojaps HeMy TIpaxJaHe MOTYT YIYYIIUTh CBOE
MaTepHajJbHOE TMOJO0XKEHHE, OCBOOOIUBIINCH OT OKOB JEHEXKHBIX 00s3aTENbCTB MPU IOPUINYECKOM
KBaJIM(UIMPOBAHHON NOMOIIM a/IBOKATa, HA4aTh JKU3Hb «C YUCTOTO JIUCTa». Takxke AaHHBIA MHCTUTYT
0JIarOTBOPHO BIIMSIET Ha OOIECTBEHHBbIE OTHOLIEHUS B cepe MOTpPeOUTENbCKOro KPEAUTOBAHUS, YTO

ABJIACTCA HEMAJIOBA’KHBIM B HAILIC BPEMHI.

ITo pe3yjibTaTaM MPOBCACHHOI'O HCCICAOBAHHA MOCTABJICHHBIC HCJIIM W YCTAHOBJCHHBIC IJId HUX

AOCTMIKCHUSA 3a/la4r PCAJIM30BAHBI B ITOJIHOM o0BeMe.

51 MOITHOCTBIO HU3y4unjia MHCTUTYT Y4aCTUA aJIBOKaTa B IMPOLCAYPC IMPU3HAHUSA (1)I/I3I/I‘-I€CKOFO Jna
O6ankpoToM. B pesynbrare Hanucanus pedeparta, MHOIO ObLIT U3YYEH M MPOBEJAEH aHAIMU3 JIEHCTBYIOIIETO
3aKOHOJIATENbCTBA 0 OAHKPOTCTBE (PU3NYECKOTO JINIA, S UCCIIE0BANIa M paCCMOTpena AeHCTBUS a/IBOKaTa
Ha pa3IMYHBIX dTanax Mnpu pabdore ¢ JgenamMu 0 OAHKPOTCTBE B 3aBUCHUMOCTH OT TOTO, YbHM MHTEPECHI OH

MPEACTABISIET: KPEAUTOPA, TOJDKHUKA WJTH JIUIA, TPUBJICYCHHOTO K CyOCHIMapHON OTBETCTBEHHOCTH.
Tak HanpuMep, BBIACISAIOT JBE CTa U MPOIEAYypbl OaHKPOTCTBA: TOCYACOHYIO U CYACOHYIO.

Ha nocyne6Hoii ctaguy 6aHKpOTCTBA aBOKAT HA OCHOBAHUH COOOIIAEMBIX JOHKHUKOM CBEJICHUN

OKa3bIBaCT IOPUAUYCCKYIO KOHCYJIbTAlIUIO, IIPOCYUTHLIBACT BCC q)HHaHCOBI)Ie U pEeIIyTAUOHHEBIC PUCKU -
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B3BECHT BCE «3a» U «IIPOTHUB» MPOLEAYPHl OAHKPOTCTBA B IaHHOM CIlydyae JJisi KOHKPETHOTO (PU3HYeCcKOro
JM1a, JacT MPOTrHO3 NEPCIEKTUB JAHHOTO JIENA, PACCKa)KET KaKUe JIOJITH YJACcTCsl CIIUCATh, a KAKUE JT0JITH
SIBIIIFOTCSI «HECTOPAaeMbIMU» (HApUMeEp, aIMMEHTHbBIE 0053aTeNbCTBAa, KOMIIEHCAMM O BO3MEILIECHUIO
Bpena 370pOBbIO, TEKYIIHE TUIATEKH — KOMMYHAJIbHbIE YCIYTH, YCIYTU CBSI3U U Ap.). Jpyroil BaxHOU
dbyHKIMEeH aaBoKara SBISETCS PECTPYKTypU3alus IOJTrOB JIOJDKHUKA — aJBOKAT IOMOTaeT COCTAaBUTH
IPEJUIOKEHUE O PECTPYKTYPU3ALIMH J0JIT0B, KOTOPOE HANPABAT KPEAUTOPAM il COIJIACOBAHMsI, BEAYTCS
HePEroBOpbl, 0C000€ BHUMAHUE MPH PECTPYKTYPHU3AIMU YACTICTCS KOMMEPUYECKUM OaHKaM, TakK Kak Te
caMH TOTOBST MPEUIOKEHHE [0 PECTPYKTYPHU3ALMU IOCTE 3asBICHUSA [OJDKHUKA. Takxke aaBoKatr
MIOMOTaeT MPOBECTH YYET UMYILIECTBA JOJDKHUKA, KOTOPHIH IO3BOJHUT MOHSTh KAKUM HMYILECTBOM
BIajeeT JODKHUK UM KakuM o00pa3oM MM JIydlle BCEro pacHopsAUTHCS, 4YTOOBI TOTacUTh
oOpa3oBaBlIylocs 3al0JDKeHHOCTh. IloMMMo mpouero, aaBokar TakXke MPOBOAUT paboTy C
KOJUIEKTOPCKMMH areHTCTBAMHU, MOMOTaeT MOJDKHUKY C COCTAaBJICHHEM >Kano0 Ha HX JEHCTBUS U

HaIIpaBJICHUCM UX B POCKOMHaﬂBOp.

Jnst cyneOHOM cTaguu mporeaypbl 0aHKPOTCTBA aBOKAT IMOMOTAeT JOJDKHUKY C COCTABICHUEM

3a4BJICHUA O IIPU3HAHHUUN 6aHKpOTOM, IIONCKOM (I)I/IHaHCOBOFO YIIPABJISFOIICTO.

Janee cyn BmpaBe Ha3HAUUTH MPOLEAYPY PECTPYKTYpH3aLUU JOJITOB JODKHHUKA, KOTOpas
IpescTaBisieT co00i cocTaBlieHUE MPOEKTa IIaHa PEeCTPYKTypus3aluu. B cocTaBieHuH MpoekTa IuiaHa

YHaCTBYIOT JOJIZKHUK U €T0 aJIBOKAT, KPCAUTOPHI TAKKE BIIPABE COCTABUTDH CBOH IIJ1aH PECTPYKTYypU3allUU.

Ecnn y rpaxnaHnHa BO3HUKAIOT HPOOJIEMBbl C PECTPYyKTypU3alMed A0jira, apOUTpakKHbIA CyA
BBIHOCHUT pEIICHUE O MPU3HAHUM I'pakJaHMHA OAaHKPOTOM M O pealM3alliy UMYIIEecTBa A0JDKHUKA. [Ipu
peanu3aly MMYIIEeCTBa JODKHUKA aJBOKAT KOHTPOJIHMPYET, YTOOBI (PMHAHCOBBIE YINPABIISIOLIMM man
COOTBETCTBYIOIYIO OLIEHKY HMMYIIECTBY JOJ/DKHUKA, a TakkKe COOJII0Jal 3aKOHOJIATENIbCTBO O

OaHKpOTCTBE.

OI[HI/IM n3 HamboJjee 6J'IaFOl'IpI/I$ITHLIX HUCXOO0B HJIs1 NJOJDKHHKA ABJILACTCA 3aKIIFOYCHUE MHPOBOI'O
COTJIalICHUs, KOTOPOC OIIATH K€ COCTABJIACTCA HE oe3 IIOMOIIM aJBOKaTa, BKIIIOYAIOIICTO B ITOJIOKCHUA

MHPOBOI'0 COITIAIICHHUA YCIOBUSA, ITPUBJICKATCIIBHBIC KaK IJIA JOJDKHUKA, TaK U IJIs KPEAUTOPOB.

Ha npotsbkenun Bceell mporenypsl OaHKpOTCTBAa a/JBOKAaT TakkKe KOHTPOJIUPYET JecTBUs
(MHAHCOBOTO YMPAaBJISAIOLIEr0: UCIOIHSAET JIU TOT CBOM 0053aHHOCTH, HE 3JI0YIOTPEOIISIET JIU MPaBOM, HE
JaeT JIU OJTHOMY KpEAMTOpPY MpEeHUMYyIlecTBa Mepesn APYTMMH, BEPHO JHM PacCHopsKaeTcss UMYIIECTBOM

JOJIDKHHUKA U TaK JaJIcc.

[TogBonst UTOT BBINIECKA3aHHOMY, CTOUT OTMETHUTh, YTO POJIb aJBOKATa B IMpoIecce 0aHKPOTCTBA

(I)I/IBI/I‘-IGCKOFO JUIa SABJIACTCA HCSaMCHHMOﬁ, BCAb NMMCHHO 6J1aroz[ap;1 AABOKATy mpoueaypa 6aHKpOTCTBa
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HE BBINIANUT Ul JOJDKHUKA YEM-TO HEMOHATHBIM U CBEPXbECTECTBEHHBIM, KaX/IbIi 1Iar pa3bsCHAETCS U
KOHTPOJIMPYETCS, 3aIUTa HHTEPECOB JOJDKHUKA OCYIIECTBISIETCS. HA JOJDKHOM ypoBHE. Takum o0pazom,
IIPUBJICYEHHE AJBOKATa B JAHHOM CJIy4ae AAacT OIYyTMMOE MPEUMYILECTBO U OIIYIEHUE YBEPEHHOCTU B

3aBTpAIIIHEM JTHE.
Cnncok MCnoJib30BAHHBIX HCTOYHUKOB U JINTEPATYPbI
Pa3zgen 1. UcTouHHNKH:

1. O mHecocrosrensHOCTH (OaHKpoTcTBe): DemepanpHbli 3akoH N 127-®3 [  mpuHAT
I'ocynapcrBenHoit Jlymoit 27 centsiops 2002 roga : ogoopen Coetom Denepanuu 16 oxTsaOps
2002 roma].- Mocksa: Ilpocnekt; Cankt-IlerepOypr: Komexc, 2021. — 331 c¢. — Teker:
HEIIOCPEICTBEHHBIMN.

2. T'paxmanckuii komekc Poccumiickori ®enepammu: 'K wacte 1: TeKCT ¢ H3MCHEHHSIMH U
nononHenusmu Ha 1 ampens 2023 roga: [ mpusst ['ocynapctBenHoi ymoit 21 oktsiOps 1994
rogal]. MockBa: Dxcmo, 2021. — 752 c. — (AkTyanbHOE 3aKOHOJATEIbCTBO). — TEKCT:

HEIIOCPEICTBEHHBIMN.
Pa3zpnen 2: O0mas u cnennaabHas JJUTEpaTypa

1. Mumunenxo lO.C. Hayuno-npaktuueckuii kommeHntapuil k Kogekcy nmpodeccnonanbHoil aTuku
ajiBoKarta. 3-e u3., nepepad. u non. M.: Hopma, 2016. 576 c.
2. Cyrak M.B. OcoOeHHOCTH yuyacTus ajJBOKaTa B Jienax o OaHkpoTcTBe./ 3akoH u mpaBo. 2021.

Nell. C. 84-87.

Pa3nes 3: UnTepHeT-pecypcnl:

1. XanoGa Ha pUHAHCOBOrO yMpaBISIOMIEro MpU OAHKPOTCTBE (PU3UUECKOTO JHUIA. [DIEKTPOHHBIN
pecype]: Hoctyn u3 «Cormpas. IlpaBoBoii momomuuk». URL: https://socprav.ru/zhaloba-na-
finansovogo-upravlyayushhego-pri-bankrotstve-fizicheskogo-litsa (mara o6pamenus: 26.03.2023
rona).

2. BankporcTBO TrpakmaHuHa. [DnekTpoHHBIH pecypc]: Hoctynm w3 «®enepaibHas HaloroBas
ciyxo0a. OdunmanbHbIH caiT.» URL:
https://www.nalog.gov.ru/rn77/taxation/bankruptcy/citizen_bankruptcy/?ysclid=1fnk81sbgm1150
9929 (mara obpamenusi: 26.03.2023 rozga).

19


https://socprav.ru/zhaloba-na-finansovogo-upravlyayushhego-pri-bankrotstve-fizicheskogo-litsa
https://socprav.ru/zhaloba-na-finansovogo-upravlyayushhego-pri-bankrotstve-fizicheskogo-litsa
https://www.nalog.gov.ru/rn77/taxation/bankruptcy/citizen_bankruptcy/?ysclid=lfnk81sbgm11509929
https://www.nalog.gov.ru/rn77/taxation/bankruptcy/citizen_bankruptcy/?ysclid=lfnk81sbgm11509929

3. NIPAKTUYECKHE 3AJIAYH

JlaHHBIH THII 3aJaHUH IPUMeHsieTcsl B paMKax npakrnyeckux 3anatuii 1 HE SABJIAETCSA
OCHOBaHMeM /ISl BBICTABJICHUS 0aJLJI0B.

PexoMenpauuu:

BHuMaTenpHO MPOYUTANTE yCIOBHE 33/1a4M, TAK)KE BHUMATEILHO MPOYUTANTE BOMPOC/BOMIPOCH 33 IaUH.
Omnpenenute MarepuagbHOE NMPABOOTHOIICHUE, MOJIOKEHHOE B OCHOBY (haOynbl. BaXHO MOMHUTB, 4TO
MaTepraibHO-IIPABOBOE IPABOOTHOIIEHUE aHAIIM3UPYETCS B IIPOLIECCYAIbHOM aCIIEKTE.

B 3aBucuMocTH OT MOCTaBJIEHHBIX BOIIPOCOB OINPEAEIUTE BUJ MPOU3BOACTBA, KOMIIETEHIUIO CyJa IO
PacCMOTPEHHUIO JI€J1a, HOPMBI IPOLIECCYAIIBHOIO NIPaBa, PEryJNpyoLee NOPAIOK U NPaBUia COBEPIICHHUS
npoleccyaabHbIX JeHcTBUH, (haKThl IpeaMeTa J0Ka3bIBaHUA U T.1.

[Ipoananusupyiite ¢akTuyeckue oOCTOATENBLCTBA, OMKMCaHHbIE B (habyie, Ha NpeIMeT COOTBETCTBHS
HOpMaM IIPOLIECCYAJIbHOTO IIpaBa IPaBWJIaM M TOPSAKY COBEPIUECHUS IMPOLECCYAIbHBIX JEHCTBHH,
IpaBUIaM OINpEAEICHUs KOMIETEHIMH, IpeaMeTa JO0Ka3bIBaHMs, paclpelesieHus] O00s3aHHOCTEeH 110
JIOKa3bIBAaHUIO, OIPEJCJICHHUs] COCTaBa JIML], YYaCTBYIOIUX B €€ U T.J. (B 3aBUCUMOCTU OT (alyibl U
IIOCTaBJIEHHBIX BOIIPOCOB).

CrenaiiTe COOTBETCTBYIOIME BBIBOABI M, €CIM 3TO CIEAYET W3 BOIPOCOB 3aJayd WM CHEJIAHHBIX
BBIBOJIOB, IPEUIOKUTE BApUaHT IOBEICHUS YYACTHUKOB IIPOLIECCA, COOTBETCTBYIOIIMM MOPSAAKY H
IpaBUJIaM COBEPILEHUS MPOLECCYalIbHBIX IeHCTBUM (P BBISBICHUU OLIMOKN).

B xoH1e npoBepbTE, HA BCE JIM BOIPOCHI 33Ja4H JaHbl OTBETHI.

HeoOxonuMocTh cchbUlOK Ha HOMEpa cTaThel, MyHKTHI noctaHosieHuil Ilnenyma Bepxosaoro Cyna P®
WIM HUHBIX HMCTOYHUKOB, a TaKK€ JOCIOBHOIO IPHUBEACHMSI TEKCTOB HOPM WM IPABOBBIX MO3UILIMMH,
3aBUCHUT OT TOTO, Pa3pellieHO UM HET UCI0JIb30BaHUE HOPMATUBHBIX HUCTOUHUKOB, Cy/1€0HON NMPAKTUKU U
yueOHOW JIUTepaTypsl MpHU pelieHnH 3ana4du. Eciy ncnosib30BaHne MCTOYHUKOB 3aIlpelleHo, TO HoMepa
cTaTtel, OyKBaJIbHOE BOCIIPOM3BEIEHUE TEKCTAa HOPM WJIM MPABOBBIX MO3UIMI HE TpedyeTcs, HE0OX0AUMO
nepegaBaTh OOLIMI CMBICT HOPMBI (ITpaBuUIIa, IPAaBOBOM MO3UIIMH), KOTOPHIMHU Bbl pYKOBOJICTBYETECH NPU
pemieHny 3anayd. Eciau ucnonb30BaHHME MCTOYHUKOB Pa3pelieHO M PEKOMEHIOBAHO, TO CCBUIKM Ha
HOMeEpa CTaTel, IPUBEACHHUE UX TEKCTa, a TAKXKE CCbUIKM Ha UCTOYHHUKH MPABOBBIX Mo3uLMi BepxoBHOro
Cyna P® (myHKT, Ha3BaHMe, PEKBU3UTHI NocTaHoBieHUs I[lnmenyma BepxoBnHoro Cynma P®, O630pa
cyneoHol npaktuku Bepxosaoro Cyna P®) obs3aTenbHO.

dadysa 3axaum:

KoneBa oOpartuinach B Cyq ¢ 3asBIIEHHEM O BbIJadye CyIeOHOro MpHKa3a Ha B3BICKAHHWE aIMMEHTOB Ha
cojepxanue HecoBepieHHoaeTHero MBana. Cy/ 3asBieHHE YIOBICTBOPHI M BBIJIAT CYACOHBIN MPHUKa3,
KOIHUIO KOTOPOTO HanmpaBui 10JKHUKY KoHeBy.

Uepes 7 aueii or KoHeBa mocTynuiy Bo3pakeHUsI OTHOCUTENLHO UCIIOJMHEHUS Cy/1e0HOTo MpHKa3a, CyTh
KOTOpBIX 3aKirodanach B ToM, uro KoHeB Ha naHHBI MOMEHT HE MOJXKET yIIauMBaTh aJMMEHTHI,
IIOCKOJIBKY €T0 YBOJIMIIU, OH HE MMEET J10X0/1a U HaXOAUTCS B COCTOSIHUU AETIPECCUM.

Kak cnenyer noctynuts cyay?
Kuirou oTBeTa / pemienue:

B cootBerctBum co cr. 129 I'TIK PO, akt noctynienus Bo3paxeHUH OTHOCUTENBLHO CyJe0HOro MpHKasza
ABJIsIeTCS 0€3YCIOBHBIM OCHOBAaHUEM JIJISl €70 OTMEHBI.
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[Tpu 3TOM mpaBoBO€ 3HaueHHE MMeEET caM (aKT MOCTYIJIEHUS BO3pPAKEHWM, HO HE MX OCHOBAHUS U
COJIepKaHus.

COOTBETCTBEHHO CyJy CJEIyeT OTMEHUTh CYACOHBIM TNpHKa3 M Pa3bICHUTH B3BICKATENI0 TPAaBO Ha
oOpailieHue B CyJ] B O0IIEUCKOBOM MOPSAKE.

4. YCTHBIH ONPOC
IIpoBoanTcsi B paMKax NPaKTHYECKUX 3aHATHH 10 yCMOTpeHuIo npenoaasaresiss bE3
BbBICTABJIEHUSA BAJIJIOB

Bomnpoc: Yuacrue agBokara B jies1ax 00 YCbIHOBJIEHUH.
Kurou oTrBera / peumienue:

Benenue gnena o0 yChIHOBIEHMHM TpeOyeT OT aABOKaTa JeTalbHBIX 3HAHMNA HE TOJBKO
MPOLIECCYaIbHOTO 3aKOHOAATENhCTBA, HO U IIEJIOT0 psAa MOJ3aKOHHBIX HOPMATHBHBIX akToB. OCHOBHas
paboTa 1o JaHHOM KaTeropuu JeN MPOU3BOAUTCA ellé Ha gocyneOHon craguu. [Ipexxae yem oOpaTuthbes
B CYJ C ICKOM 00 yCHIHOBIIEHUU, HEOOXOUMO cOOpaTh MakeT JIOKYMEHTOB, HATUYHE KOTOPBIX SBIISETCS
HEOOXOAUMBIM YCIIOBHEM YCHIHOBJICHHS.

Jlena 00 yCHIHOBJIEHHUU OTHOCSATCS K UCKAIOUUMENbHOU NO08E0OMCHIEEHHOCU CYIOB 00IIen
IOpUCIUKIMU. Podosasa noocyonocmsp ONpenensieTcsl TPaKJIaHCTBOM YCHIHOBUTEICH: €CIM  UMHU
BBICTYIAIOT rpaxkaaHe PD, neno OTHOCUTCS K KOMIETEHUHH PalOHHOTO cyna. Ecnu ke yChbIHOBUTENEM
SIBIISIETCSl MHOCTPAHHBIA TPaKJaHUH, JIHOO JIUIIO O3 rPaKIaHCTBA, - 3asBIICHUE HEOOXOIMMO T0/1aBaTh B
cyn cyobekta P®. Ilo mnpaBwiam meppumopuanvuoit noocyonocmu nena o0 YCHIHOBICHUU
paccMaTpUBAIOTCS IO MECTY KHUTEJIHCTBA MJIM MECTY HAXOXK/IEHUS YCHIHOBIIIEMOTO PEOEHKA.

Tpebosanua K cooepicanuio UCKOB020 3AAGNECHUA U HEOOXO0UMBIM NPUNLOHCEHUAM
conepxatcs B cT. 270-271 T'TIK PO.

[Ipu cocraBieHWU 3asBJICHUS aIBOKATy HEOOXOIUMO BBISCHUTH Y YCHIHOBHUTEJCH, HAMEPEHBI JTU
OHM COXPAaHATh TaiHy YCBHIHOBIIEHUS. OIHO W3 TapaHTHl €€ COXpaHEHHUsS BBHICTYNAeT BO3MOXHOCTb
NPUCBOCHUS PEOEHKY (paMIIIUH YCHIHOBUTEIEH, YKa3aHHOTO UM HMEHH, a TaKXkKe Jake M3MEHEHUE JIaThl U
MecTo poxkaeHus pedénka (cM. cT. 134-135 CK P®). Ilo npocsbe ychIHOBUTENEH CyA MOXET IMPUHATH
pelleHne O 3allCU YChIHOBHUTEJIEH B KHUIE 3aluCceil poXkKAeHUH B KauecTBE POJUTENECH YCHIHOBIEHHOTO
UMM peOeHKa
Bce BblmenepeuncieHHble TpeOOBaHMS JOJDKHBI COAEPKATHCSI B PE30JIIOTUBHOW 4acTu
3asBJICHUSL.

Cnenyer OTMETUTbH, YTO KOHKPETHBIM COCTaB JIOKYMEHTOB, IMpHJIaraeéMbIX K 3asBJICHUIO 00
YCBHIHOBIIEHUH, MOXET OBITh Pa3JIMYHBIM M 3aBUCHUT OT cTaTyca ychlHOBUTENs. AHanu3 4. 1 cr. 271 I'TIK
MO3BOJIET Pa3AeNuUTh MpUIaraeMble K 3asiBICHHIO 00 YCHIHOBICHUH JOKYMEHTHI Ha JBE TPYIIIIHI:

1) MOKYMEHTHI, IpHIaracMble K 3asBICHHIO HE3aBUCUMO OT cTaTyca ychiHoBuTeNs (1. 1. 4 - 7 4. 1 cT.
271 T'TIK),

2) JIOKYMEHTBI, TIPEICTABIICHNE KOTOPBIX B CY/l 3aBHCUT OT CEMEHHOro craryca ycoiHoBuTens (1. 1. 1
-3,84. 1 cr. 271 I'TIK).

OnHUM U3 HEOOXOIUMBIX MPUIIOKEHUN K 3asBJICHUI0 00 YCHIHOBIIEHUH SIBIISICTCS MEOUYUHCKOE
3aKn0YeHue 0 COCMOAHUU 300p06bs YcbiHogumeneli. B HacTosIIee BpeMs Mpoleaypa MOJydeHUs! TaKOro
3aKitoueHus peryiameHtupoBaHa [Ipukazom MunsnpaBa Poccum ot 18.06.2014 N 290 "OG6
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yrBepxkaeHnu [lopsaka MEeOUIMHCKOrO OCBHUIETENbCTBOBAHUS I'PAKIaH, HAMEPEBAIOLIUXCS YCHIHOBUTH
(ymoueputs), B3ATh 110 ONEKY (IIOMEYUTENIBCTBO), B IPUEMHYIO UJIU MAaTPOHATHYIO CEMBIO AETEH-CUPOT U
JeTed, ocTtaBmIMXCs Oe3 TONMeYeHus poauTeNei, a Takke (OPMBI 3aKIIOYEHUS O pe3ysibTaTax
MEAMIMHCKOTO  OCBUJETENLCTBOBAHUS TaKUX TIpaxaaH". MeIUIUMHCKOE OCBHJIETENbCTBOBAHUE
IPOBOJIUTCA OECIIaTHO, BKIIOYAET B CeOS psii MEIUIIMHCKHX OCMOTPOB M aHAJIW30B, MO PE3y/IbTaTam
KOTOPBIX OdopMIiIsieTcss 3aKiIoueHHe BpayeOHOW KOMMCCHUHM MO YyCTaHOBJIEHHOW ¢opme Ne 164/y.
CootBeTcTBYIOLIEE 3aKI0UEHHUE JEHCTBUTENBHO B TEUEHHE 6 MECALIEB.

[IpenocraBiieHre JaHHOTO 3aKITIOUEHHS TaK)Ke MO3BOJISIET 00eCIIeUnTh COOTI0IEHUE TIOT0KEHUI
O HEJONYCTHUMOCTH YCBHIHOBJIIEHHS JIMLIAMU CTpajarolive TyOepKyJe30M OpraHoB [bIXaHUS W
otHocsaumecs Kk 1 u Il rpynmam aucnancepHoro HaOmroneHUs, WHPEKIHMOHHBIMU 3a00JICBaHUSAMHU 10
MPEKpaIlIeHUs] JUCIIAHCEPHOTO HAONIOJCHUS B CBSI3U CO CTOMKOW peMHccHed, TCUXHYECKUMU
paccTpoiicTBaMH W pPAacCTPOMCTBAMHU TIOBEJEHHUS OO0 MPEKpalleHus AUCIIaHCEPHOro HaOI0aeHUS,
HapKOMaHHEN, TOKCUKOMaHUeH, alTkoroJIu3MOM, OHKOJIOTUYeCKue O0NbHbBIE, UHBATUABI | TpymIbL.

[Ipn moaroToBke 3asiBICHHUS OO0 YCHIHOBICHHUM aJBOKATy CIEAYeT TakKKe YYUTBIBATH CMAmMyc
omyuma uiy Mavexu Kak MOTCHUUATbHBIX POJUTENEH, 3aKOHOAATeNlb. YKa3aHHbIC JIMIA K 3asBICHUIO 00
YCBIHOBJICHUU JOJDKHBI MPUJIOKUTH KOMHUIO CBHUJIETENIBCTBA O Opake C POJIUTENIEM YCBHIHOBIISIEMOIO
pebeHKka, corjacue pOJIUTENsl - CyNpyra Ha YCHIHOBIIEHHE, MEIUIIMHCKOE 3aKIIOYCHHE O COCTOSIHHH
370pOBbSl OTYMMA WM Ma4eXu U JOKYMEHT, MOATBEPKIAOUIMI MpPaBO IOJIb30BAHUSA KUJIBIM
MOMEIIEHUEM I MPaBO COOCTBEHHOCTH Ha xwuioe momenienue (4. 1.1 cr. 271 T'TIK P®). Crnenyer
UMETh B BHIY, 4To coriacHo cT. 129 CK P®, cormacue Ha YCBIHOBJICHHE MOXXET OBITh BBIPAKEHO
HEMOCPEICTBEHHO B CYyJIeOHOM 3aceaHuu, T100 0pOpMIIEHO MPEIBAPUTEIHHO B HOTAPUATHLHOM IMOPSIJIKE.
Ecnu ke moay4uTh Takoe corjlacue BO3MOXHOCTH HET, TO €IUHCTBEHHBI BBIXOJ — IMPEIBAPUTEIHHOE
JUIIEHUE OMOJOTUYECKOr0 pOoaUTENsl peOEHKAa pPOIAUTENbCKUX IIPaB B pPaMKaxX CaMOCTOSATEIbHOIO
IPa)XAaHCKOIO JIea.

Ha cmaouu noozomoséku X cyneOHOMY pa30HpaTensCTBY paboTa aaBoKaTa OIMpeelseTcs
H€06XO)II/IMOCTI)IO COTPYAHHUYCCTBA C OpraHaMu OIICKH U IMOINCYUTEIBCTBA, KOTOPBIC TOTOBAT 3aKJIFOUCHUC
00 O00OCHOBAaHHOCTH YCBHIHOBJICHHSI M COOTBETCTBHM €r0 WHTepecaM peOfHKa. B paMkax MOAroTOBKH
TAaKOr'o 3aKJIIOUCHUA OpraHbl OICKHW COCTaBJIAIOT akKT O6CJ'I€I[OBaHI/I$[ )KI/IHI/IHIHO-6BITOBBIX YCJ'IOBI/Iﬁ
ycbrHOBUTENEH. COOTBETCTBEHHO, aIBOKATY CIEAYET MPENYIPEAUTH TOBEPUTENs, 4TO OyIeT mpou3BeieHa
OIIEHKA CIICAYIOIINX ITapaMeTPOB:

o JTUYHBIE KAUeCTBA YCHIHOBUTES, TIO3BOJISIONINE CJlIeTaTh BBIBOJBI O CIOCOOHOCTSIX YCHIHOBHUTES
K BOCIIUTAaHHUIO PEOCHKA,

o JKUJIUIITHO-OBITOBBIE YCIOBHSI KH3HU YCHIHOBHUTENS C YKa3aHUEM KHIIOHN TUIONIa[N, Ha KOTOPOH
OH IIPOXUBACT, KOJIM4YECTBA KOMHAT HW pasMEpoB Ka)KI[OI\/JI KOMHAThI, KOJIMYECTBA J'IIO)I@fI,
3apCruCTPUPOBAHHBIX U (1)aKTI/I‘-I€CKI/I IMPOXKUBAIOIIHX B )KUJIOM ITOMCUICHUHA U T. 1.

L4 OTHOILICHMU, CIIOKHUBIINECC MCKIY YJICHAMU CEMbU YCBIHOBUTCIIA.
° MOTUBBI YCBIHOBUTCIIA.

B memsx obGecnedeHus oxpaHseMol 3aKkOoHOM TaWHbl ycbhiHOBIeHHS (cT. 139 CK P®) cyn
paccMaTpUBaeT Bce Jiea JaHHOM KaTeropuu B 3aKpbImoM CYOeOHOM 3acedaHuu, BKIoYas oObsBICHUE
peleHus

Cr. 273 TTIK P® npeanonaraeT HEOOXOIUMOCTD JIMYHOTO y4aCTHsI YCHIHOBUTEINEH B CyOeOHOM
paszoupamenscmege. B coorBerctBuu ¢ 1. 3 IIII BC P® or 20 anpens 2006 r. N 8, npeacraBurenu mo
JieJilaM JTaHHOM KaTeropuu BIpaBe 0e3 JUYHOTO Y4acTHs JOBEPUTEINS MPOU3BOAUTH IEUCTBUS BHE CTAAUU
cyneOHOTrO pa3dupareabCTBa, B YaCTHOCTH COOMpaATh W TMPEACTaBIATh HEOOXOJMMBIC JOKA3aTEIhCTBA,
IIpU MOATOTOBKE JeNia K cyAeOHOMY pa30upaTeabCTBY 1aBaTh Cy/Ibe MOSCHEHUS MO CYIIECTBY 3asiBICHUS,
1o TpeOOBAHMIO CYJbU MPEACTABIATH JOMOIHUTEIbHBIE JOKA3aTeNbCTBA, CTABUTh BOMPOC 00 OKa3aHHUU
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MOMOIIN B UCTPeOOBAaHMM MHCHMEHHBIX U BEIIECTBEHHBIX JOKa3aTeabCTB U T.I. OIHAKO MPH 3TOM cam
NOTEHIMAJIBHBIN YCHIHOBUTENb 0053aH JINYHO MPUCYTCTBOBATh B CyJeOHOM 3aCeIaHuU.

Hcnonnenue cyoebno2o0 pewienus HE CTaBUTCSA B 3aBUCHUMOCTb OT BOJICU3BABICHHS
YCHIHOBUTENEH M, COOTBETCTBEHHO, - HE TPeOyeT CO CTOPOHBI aJBOKATa COBEPIICHHS KaKHX-JIHOO
KOHKPETHBIX TporeccyaibHbix neiicteuil. CormacHo 4. 3 cr. 274 T'TIK P®, xonus pemenus cyna oo
YCHIHOBJICHUN peOEHKa HaIpaBisieTCs CYJOM B T€UEHUE TPEX JHEW CO JTHS BCTYIUICHHS PELIeHHS CyAa B
3aKOHHYIO CUJIy B OpPraH 3alliCH aKTOB IPAYKIAHCKOTO COCTOSIHUS 110 MECTY IIPUHSATHS PELICHUS Cyaa AJs
roCy/IapCTBEHHOW PETUCTPALIUN YCHIHOBIIEHUS peOeHKa.

I[To nmemam 00 YCHIHOBICHHHM  3aKOHOJATENb  yYCTAHABIUBACT  COKPAWIEHHBIHL  CPOK
aneniayuonno20 obxcanoganusa — 10 nHEW C MOMEHTa NPUHATUS PEIICHUS CyJa B OKOHYATEJIbHOU
dopme.

[To pe3ynbraraM paccMOTpEeHHUS Jiesl 00 YCHIHOBICHHH C YYaCTUEM MHOCTPAHHBIX FPaXKIAH U JIUI]
0e3 rpaxknanctBa [Ipesuauym BepxoBHoro cyna P® exxeronno coctariser O030pbl CyAcOHON MPAKTHKHU.
[Ipencrasisiercs, YTO aJABOKATY 11€JIeCO00Pa3HO UCIIOIB30BATh COJIEPKAIINECS B HUX 0000IICHHUS.

II. MIPOMEXKYTOYHASA ATTECTALIUA

Py0esxHbIil peTHHT COCTOUT U3 IBYX YaCTEH:

TECTOBBIX 3a/IaHUH (IPOBOJUTCSA NUCbMEHHO) U MIPAKTUYECKOI0 331aHus (IIPOBOJIUTCS YCTHO).

[To pe3ynbpraTtam pyOeKHOTO pEHTHHTA CTYACHT MOXeT HaOpath He Gomnee 40 6aioB.
DK3aMeHaIMOHHbIE OUJIETHI YTBEP)KIAIOTCS Ha 3acelaHiM Kadeapbl rpaXIaHCKOro Impoliecca.
Kaxxnprit sx3ameHaninoHHbIN OuseT BKItodaeT 10 TeCTOBBIX 3a/IaHUM U OJHO MPAKTHUECKOE 3a/IaHHE.

1. Mpumepsn! TecTOBBIX 3a7aHuii (KJII0Y 0TBETA BbIeJeH GOPIOBHIM HBETOM H KHPHBIM
mpugTom)

TecToBbIE 3aJaHUA C OAHUM NpaBUJIbHBIM OTBETOM:

Tonnomouus aosoxama Ha 6ederue 0ena 8 2paxcOanCKoM npoyecce yOOCmo8ePaomcsi.
- comTanieHueM 00 OKa3aHWW TIPABOBOU ITOMOIITH;

- KBUTaHIMeW 00 OIUIaTy CIyT aJ{BOKATa;

- Opaepom;

- YAOCTOBEPEHUEM.

Ilo xakoii kamezopuu Oen, paccmampusaemoti cyoom 8 nopsoxke KAC P®, yuacmue npedcmagumers OJisl
2PAANCOAHUHA, HEe UMEIOUEe20 BbICUUE20 IOPUOULECKO20 00PA306aHUS, AGTIAEMCsL 0053aMeNlbHbIM?

- 7ienia 00 OTpeIeICHUH KaJaCTPOBOM CTOMMOCTH;

- JieJia O TIPUHYTUTEITLHON TOCIIUTATM3AIINN;

- 1eJia 00 OCIapUMBAHUY HOPMATHBHO-TIPABOBBIX AKTOB;

- obs3atenbHOE ydyactue npencrasuresst B KAC PO He npemycMoTpeHo.

TecTOBbBIE 3aJaHUS C HECKOJIbKHUMH NnpaBUWJIbHBIMMA OTBETAMMU:

Aosokam, npedcmasnsarowull uHmMepecvl 008epuUmelis  npoyecce Ha OCHOBAHUU OpOepd, umeem npaso Ha
cogepuierue ciedyiouux npoyeccyaibHulx 0elucmeuti (ommemums 3):
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- YBeJIMYEHUE Pa3Mepa HCKOBBIX TPeOOBAHMIA;
- YMEHBIIIEHUE pa3Mepa UCKOBBIX TpeOOBaHUM;

- Ioavy 3asBJICHUS 00 00eCreueHNH HCKa;

- [10J1a4y UCKOBOTO 3asIBJIICHUS;

- 007kaJI0BaHUE pelleHus;

- IpUBJIeYeHHe B POLECC COOTBETYHKA.

TecroBble 3a1aHUs ¢ OTKPLITOH (POPMOIi OTBETA:
Aosokamckuil 3anpoc — 5mo...

O(l)I/IIII/Ia.]I])HOG oﬁpame}me Mo BXOJAAIIMM B KOMIICTCHIHUIO YKa3aHHbLIX OPraHoB U 0pra1m3almi/i
BOIIpocaM 0 NMpeEaOoCTAaBJICHUU CIIPABOK, XapaKTEPUCTUK U HHBIX JOKYMCHTOB, H606X0)II/IMLIX AJIst
OKa3aHudA RBaHHQ)PIIIHpOBaHHOﬁ Iopwmqeacoﬁ IOMOIIIH.

Aoeoxamckoe docve — 3mo...

COBOKYIIHOCTH JTOKYMECHTOB, MaTCpHAJIOB H CBeI[eHHﬁ, COﬁpaHHbIX AABOKAaTOM 10 KOHKPETHOMY
aeJay, B paMKax KOTOPOro MM OCymeCTBJIAECTCH 3allIUTA WM MPEACTABUTEC/IbCTBO TOBECPUTEJIA.

2. TlpuMepbl NPAKTHYECKHX 3aMaAHHI
3amaua 1.

WBneBa obOparunach B cyl C 3asBICHHEM O BblAade CyAeOHOrO INpHKa3a Ha B3BICKAHHE CO CBOETO
ObIBIIErO Cynpyra VBineBa alMMEHTOB Ha COJEpKaHUE UX OOILEro HECOBEPIIEHHOJIETHErO chiHa DEnopa.
B obocHoBaHMe 3asBlIeHHs OHA yKa3aja, YTO aJJMMEHThl HEOOXOIMMO B3bICKAaTh B TBEPIOW JECHENKHOU
cymme, skBuBasieHTHOM 1 MPOT, nockoneky MBneB 3apeructpupoBaH B kadectBe WII m umeer
HECTaOMJIbHBIN JTIOXO/I.

Kaxk cnenyer nmoctynuts cyay?

Kurou oTBeTa / pemenne:
Iloporosslii ypoBeHb.

1. B cootBerctBuu co cr. 122 I'TIK P®, B pamkax npuka3zHOro MpOU3BOJCTBA JOMYCKAETCS
B3bICKaHNE AJIMMEHTOB Ha HECOBEPUICHHOJIETHHUX JETEN IPU OTCYTCTBUH CIIOpa 00 OTIIOBCTBE.

2. CK P® mpenycmarpuBaeT 2 ¢GopMbl BBHIILIATHl aJUMEHTOB: MPOIEHT OT 3apaboTKa U
TBEPAAs ACHEXKHAs CyMMa.

3. OcHoBaHMSIMU J1JIS1 B3bICKAHUSI aIMMEHTOB B TBEPJION JI€HEKHOW CyMMe SIBISIETCS] HATUYHE
y IUIaTeNbIINKa ATMMEHTOB HECTAOMIIBHOTO JOXOJa.

Takum 00pa3oM, B JaHHOM ciy4ae Cyay CleqyeT BbIaTh CyJqeOHbINH IpUKa3.

IHoBbINIEHHBIN YPOBEHD.

B cootBerctBuu ¢ pazbicHenusmu [Inenyma BC PO, B nmpuka3HOM MpOU3BOJCTBE HE MOTYT OBITH
B3bICKaHbl JIMMEHTHI B TBEPJOU NEHENKHOW cymMMe. DTO OOYCIOBIEHO TEM, YTO Ul ONpeAeTIeHHS
KOHKPETHOT'O pa3Mepa 3TOi CyMMBbI TpeOyeTcsl ycTaHOBICHHE (PaKTUUYECKUX 0OCTOATENbCTB!

- HeCTaOMJIbHBIN XapaKTep JI0X0JI0B;
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- CyMMBI, 3aTpayrBaeMble Ha coJepKaHue peOEHKa 10 B3BICKAHUS aJTMMEHTOB U T.I.

JUisi yCTaHOBJIGHUSI 3THX OOCTOSITENBCTB TpeOyeTcsl MpOBEACHUE CyNeOHOro 3aceJaHus, uTo
HEBO3MOXXHO B MPHUKA3HOM IPOHU3BOJICTBE.

Takum o6pa3om, cydy ciexyeT 0TKas3aTh B BbIaue Cy1eOHOro IpuKasa.

YACTD 3. (ne nybonuxyemcs)
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