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I. TEKYIIIU KOHTPO.Ib

1. IIpakTHyeckue 3agaHus:

1) O3HakoOMbTECHh € NMPENJI0KEHHBIM TEKCTOM M NMONPOOYyiTe HA OCHOBE CBOMX 3HAHUM
110 HCTOPHH IOCy1apcTBA U NPaBa ONpeAeJUTh BpeMs, B KOTOpoe 00y4eHHe CTY/IeHTOB NPOUCXO0/1H-
JIO HIMEHHO TaKHM 00pa3oM. YKa:KHUTe Ha TO, YTO SIBJSVIOCH IVIABHBIM B NPENOAABAHUHM B JaHHOM
cjaydae U MoYeMy HMEHHO TaKHMe aKLIEeHThbl ObLIM XapaKTepHbI 1JIsl OPUANYECKOr0 00pa3oBaHuA B
3TOT MPOMEKYTOK BPEMEHH.

«[lepBoHAUANBHO JICKTOP JMaBan obiiee o0o3peHue (summa) Tutyia Jurect, moanexamero o0b-
scHeHn10. [loce 3Toro cam TEKCT THTYJNA MPOYUTHIBAICS MO YacTsAM B TOW (opMme, Kakas yCTaHOBIICHA
KpUTHYECKOH 3K3ere3oil (vulgata). OObsicHeHHE coepKaHus IPOYUTAHHOTO TEKCTa HAYMHAIOCh C TOTO,
YTO OHO OOJIEKANIOCh B KaKOW-HUOYIb Cilydail — casus, a 3aTeM JaBajlocb 0OOCHOBAaHHOE PEIICHUE BO-
npoca — repititio. Ecau Bompoc sSBISUICA CIIOPHBIM, TO JIEKTOP H3JIarajl pa3HOIJacus MU JlaBajl OLEHKY
KaXJI0M W3 TpeACTaBICHHBIX mo3uiuii — disputatio. Ilocie oOCyxmeHusi AUCKYCCHOHHBIX MOMEHTOB
IOPUJIMYECKOE IIPaBUIIO, AeDUHUIMS WIM MaKCUMa, CoAeprKalirecs B 00bSICHIEMOM THUTYJIE, 00JIeKaIUCh
B KPaTKyIO ¥ 10 BO3MOXXHOCTHU SIpKyI0 ¢opmy adopuszma — brocarda (aphorismata). Bpokapsr 3a cuer
CBOEH JJAKOHWYHOH OTTOYEHHOW (GOpMBI U aOPUCTUYHOCTHU IO3BOJSUIM OBICTPO YACHSTH CYTh OIpelie-
JeHHoro (pparmenTta JIUrect M CIy>KUJIU IOPUCTaM-TIPAKTUKAM «IIyTE€BOJAHON 3BE370H» B PUTOPUUYECKOU
apryMeHTalluy B 3aJlie cyaa»™.

* MuxaiiioB A. M. CpaBHUTETBFHOE MPABOBEICHHE: JOrMa POMAaHO-T€PMAHCKOI0 Mpasa : yueOHoe
nocoOue Juist By30B. - M.: U3narensctBo IOpaiit, 2022. C. 151.

Kurou orBera:

B naHHOM TekcTe OMMCHIBAETCS MOPAJOK M3YyUEHUs CTylEeHTaMu Jurect nox pykoBOJICTBOM JIEK-
TOpPA, YTO MOTJIO MPOUCXOAUTH Kak B /IpeBHeM Pume, Tak u B cpegHeBekoBoil EBpone. Yka3zanue Ha TO,
YTO YCBOEHHBIH (parMeHT Jlurect MOXKeT MOCIYKUTh FOPUCTAM-TIPAKTHKAM «I1yT€BOAHOH 3Be310i» B
PUTOpPUYECKON apryMEeHTAallly B 3aJie CyJa TaK )K€ MPUBOAMUT K MBICIH O TOM, YTO 3TO MOIJIO OBITH U B
Hpesnem Pume, u npu paccmotpenuu crnopa cyaom B Xl Beke. OgHako, ocoboe BHUMaHUE K criopam, K
HaXO0X/IEHNI0O 0OOCHOBAHHOT'O PELICHHS, HECMOTpSI Ha pa3HOIIacus, a TakKe TO, YTO BMECTO KOHKPETHO-
IO cllydasi 3/IeCh UCIOJIb3yeTCs] HEKMM YCIOBHBIHN citydail (Ka3yc) CBUAETENbCTBYIOT O TOM, YTO PeUb HJET
00 3K3eres3e, KOTOPOH 3aHUMANIKCh Iiloccatopbl, HaunHasg ¢ X| Beka. CiaenyeT yuuThIBaTh, UTO CTYJEHTHI
B JlpeBHeM Pume usyuanu /urectsl B KauecTBe «JEHCTBYIOIIETO MPaBay», a IIIOCCATOPHI CTOJIKHYJIUCH C
HEOOXOUMOCTBIO M3Yy4aTh MPOTHBOPEUHMBBIE TEKCThI, HAMCAHHbIE MHOTO BEKOB TOMY Ha3aJ B COBEp-
IIEHHO JIPYTUX COLMAJIBHBIX YCIOBUSX.

2) O3HakoMbTeCH € MIPEIJI0KEHHBIM TekcToM O030pa cynedHoil npakTuku. Onpeneaunre
Te JIOTHKO-SI3bIKOBBIE (DOPMBI, B KOTOPBIX BBIPA’KAETCSl B JAHHOM CJIy4ae pe3yJbTaT TOJKOBAHUS:

MNPE3UANYM BEPXOBHOI'O CYJA P®

OB30P CYJEBHOM MPAKTUKH IO HEKOTOPBIM BOIIPOCAM NPUMEHEHMUS
3AKOHOJIATEJBCTBA O XO3SIMCTBEHHBIX OBIIIECTBAX (yTB. 25 aexa6ps 2019 r.)

TpeGoBanne 0 HOTAPHAJIBLHOM Y/AOCTOBEPEHHH, YCTAHOBJIEHHOE MOANMYHKTOM 3 NMYyHKTa 3
cratbu 67.1 'K P®, pacnipocTpaHsieTcs M Ha pellleHUe eTUHCTBEHHOT0 Y4aCTHUKA.

OO11ecTBO C OrpaHMYEHHON OTBETCTBEHHOCTHIO 0OPATUIIOCH B PETUCTPUPYIOIINI OpraH ¢ 3asiBie-
HHUEM O BHECEHHMH B EJMHBIN roCy1apCTBEHHBINA pEECTp IOPUIMYECKHUX JIUI] CBEACHUNA O Havdaje Mpoueay-
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PBI peOpraHU3aluu IOPUIHMUECKOTO JHIA B (hOpME MPUCOSAUHEHUS K HEMY JIPYTOT0 IOPUIMYECKOTro JIHIIA.
Peructpupytomuii oprad BeIHEC pemieHHe o0 OTKa3e B TOCYAApCTBEHHOW PETHCTPAIlUU IOPUIUIECKOTO
JMIa B CBSI3U C OTCYTCTBHEM HOTAPHAJIBHOTO yJOCTOBEPEHHS PEIICHUS €AMHCTBEHHOTO y4acTHUKA 00-
ecTBa, HEOOXOAMMOro B crily moamyHkTa 3 nmyHkTa 3 crateu 67.1 'K P®. OTka3 perucrpupyromiero
oprana ObLT 00KaJlOBaH B apOUTPAXKHBIN CY/I.

Pemenuem cyna nepBoil MHCTaHIIMM, OCTABJICHHBIM 0€3 M3MEHEHUS CYIOM alleJISLMOHHON HH-
CTaHILIMM, 3asiBIICHHbIE TPEOOBAHUS yJIOBJIETBOPEHBI, IIOCKOJIbKY CY/Abl COWIH, YTO 3aKOHOAATEIbCTBO HE
TpeOyeT HOTApHAJILHO yIOCTOBEPATh PEIICHHE €AMHCTBEHHOI'O Y4aCTHUKA O0IECTBA.

Cyn KaccallMOHHOW MHCTaHIMM pEIICHHE CyJla NEePBONM MHCTAHIMM U ITOCTAHOBJIEHUE aIleIuIALlu-
OHHOM MHCTaHIIMM OTMEHWUJI, B Y/I0BJIETBOPEHUH TPEOOBaHMs OTKa3al, yKa3aB, YTO NOJIYHKT 3 MyHKTa 3
cratbu 67.1 'K P® nanpaBieH Ha TO, YTOOBI MCKIIOUUTH (parmbcuUKALNIO perIeHus;, TPUHUMAEMOTO
BBICUIMM OPraHOM yIIpaBJIeHUs OOIIECTBa, U JIEHCTBHE YKa3aHHOM HOPMBI B paBHOM Mepe pacrpoCcTpaHs-
€TCS U Ha pelleHHe €AMHCTBEHHOTO YYaCTHHKA OOIIECTBA, KOTOPOE TAKXKE MOABEPIKEHO PHUCKY (hasibCH-
dbukauu.

Kpome Toro, 3akoH HE COAEPKUT UCKIIIOYEHHUS B OTHOIICHUN PELIEHUN €IMHCTBEHHOTO YYacCTHU-
Ka B 4acTU TpeOOBaHMs O HOTapHUAIbHOM YAOCTOBEPEHUH, YCTAHOBIEHHOIO MOJMYHKTOM 3 MyHKTa 3 cTa-
o1 67.1 'K PO.

Kutou orBera:

C TOYKM 3peHus S3bIKA U JIOTUKU PE3YJIbTAT TOJKOBAHHS MOKET OBITh BBIPAKEH B PA3HBIX JIOTHKO-
A3BIKOBBIX (hOpMax: CY)KJIEHHSIX O COJEp>KaHUM HOPMBI IIPaBa, IOPUANYECKUX OLEHKaX U MHTEpIIpeTalu-
OHHBIX HOpMax. B nanHom ciydae nyHkT 3 O630pa cyne6HON npakTiku (TpeboBaHne 0 HOTapHUAITBHOM
yJIOCTOBEpEHHH, YCTAaHOBJIEHHOE MOANYHKTOM 3 myHkTa 3 cratbu 67.1 'K P®, pacnpocrpansercs u Ha
pelleHre €IUHCTBEHHOIO YYaCTHUKA) MPEACTaBIsSeT U3 ce0sl MHTEPIPETALIMOHHYI0O HOPMY, TaK KakK 3TO
pe3yibTaT TOJIKOBAHUS OpraHa, MMEIOLIEro NpaBo JaBaTh O(pULMaIbHOE HOPMATUBHOE TOJIKOBAHUE, OHO
Ha3bIBACTCS] HOPMATHBHBIM OJIarogapsi ToMy, 4YTo GOpPMYJIHUPYETCS B BUIE€ HOPMBI U TPEANHUCHIBACT JIPY-
I'MM CyOBEKTaM KOHKPETHOE IOHUMaHHE 3aKOHA. TeKCT «3aKOH He COJIEPKHUT UCKIIIOUYEHUS B OTHOIICHUU
pelIeHui €IMHCTBEHHOI0 YYaCTHUKA B YacTH TPeOOBaHUS O HOTApUAJIBLHOM YJOCTOBEPEHHMM, YCTAaHOB-
JeHHOro noAmyHKToM 3 myHkTta 3 cratbu 67.1 'K POy npencrasnseTr u3 ceds cyxkaeHue, Tak Kak 3/1eCh
pe3yNbTaT TOJKOBAHUS CBOJUTCS K OTPULIAHUIO HAIMYUS UCKIIIOYEHHUH B 3aKOHE. TEKCT «B CBSA3M C OTCYT-
CTBHEM HOTapUaIbHOTO yJOCTOBEPEHHs PELICHHUs €AMHCTBEHHOTO y4acTHHKa 0oOliecTBa, He0OOXOAUMOTrO
B cuily nofanyHkra 3 myHkra 3 crateu 67.1 'K P®» npencraBnser us ceOs IOpUAMYECKYIO OLEHKY, TaK
KaK COYeTaeT B ce0sl pe3yIbTaT TOJIKOBAHUSA («HEOOXO0ANMOT0») U IOPUIUUECKYIO KBATU(UKAIHIO.

3) O3HakoMBbTeCh ¢ IPHBEICHHBIM TEKCTOM M MOAyMaiiTe Haj cjelyIOIMMH BOIIPOCa-
MH: KAaKOBAa OCHOBHAad LeJb ocylecTBjieHus B.B. I'py3ieBbIM HHTepIpeTAaMOHHOM AeATEILHOCTH
(pe4b nAeT 0 HAYYHOM HMCCJIeJOBAHNH MM KOHKPETHOM NPaKTHYeCKOH 1eiTeJIbHOCTH), KAKHE 0CO-
OCHHOCTH 3TOMH (HAYYHO! WJIM NMPAKTHYECKOI) NeATEJbHOCTH MPOSBJISIIOTCH B TEKCTE?

I'py3aes B.B. CymecTBeHHbIe yC10BHS J0r0OBOPA M MOCJIeICTBUS UX HECOIJIACOBAHUS CTO-
ponamu //" Kypnan poccuiickoro npasa", N 10, okraops 2019 r. (u3eneuenusn)

[IpoGnematuka CylIeCTBEHHBIX YCIOBHIl JI0rOBOpa M MOCIEACTBUNA HEIOCTHIKEHMS 110 HUM CO-
IJIaLIEHUS SIBIISETCS OJTHOM M3 CaMbIX CJIOXHBIX TEM JOTOBOpPHOro mpasa. HecMoTps Ha HEKOTOpOE 3aTH-
1Ibe HaOIIOAABIINXCS paHee BechbMa OYpHBIX TUCKYCCHUH IO 3TOM Teme, BpsJ JIM MOKHO MPU3HAThH, YTO
CTOSIIIME 3/IeCh IPUKIIAJAHbIE 33]]a4 PEIICHBI YIOBJIETBOPUTEIbHBIM 00pa3zoM. <...>

Cyl1iecTBeHHbIE YCIOBHS UMEIOT MPAKTUYECKUN CMBICI TOJIBKO Ha MPEIOrOBOPHON CTauu - 3TO
NYHKTHI (KaK OHM MMEHOBAIMCh 3aKOHOAATeNeM BIUIOTH 10 npuHATus ['K PD), mo KoTopbiM cTOpoHaMH
BEJ[yTCs IEPETOBOPHI, T.€. 00CYkK/1aeMble IpU 3aKIOYEHUH 10T0BOpa yciIoBUs ("TYHKTHI TOBECTKH Iepe-
roBOpoB"), MO KOTOPBIM JAJISi MIPU3HAHUS JOrOBOpa 3aKJIFOUYEHHBIM JIOJDKHO OBITh JOCTHUTHYTO COTJIallie-
HUE.

BwMmecTte ¢ Tem o uHHIIMATHBE JI000H U3 CTOPOH B KQUECTBE ITYHKTOB IEPETOBOPOB BIOJIHE MOTYT
IpeJIaraTbCsl yCIOBHs, KOTOPbIE B JAaJbHEHIIEM 10 KaKMM-TMOO MPUYMHAM CHUMAIOTCS C O0CYXACHUS
(B TOM 4McIe B Cilydae, KOI/la CTOpOHAa HE HAaCcTauBaeT Ha CBOEM IPEJIOKEHHH IOl Yrpo30i OTKa3za OT
3aKJIIOUYEHUs 10roBopa). VIMEHHO Takue yClIOBUSI OKa3bIBAIOTCS CIIy4alHBIMH (B CMBICIIE 3asiBJIIEHHBIMU
CJIy4aifHO, HO HE SIBJISIOIIMMUCS CIIy4aifHBIMHU IO CBOEH OOBEKTUBHOW MPHUPOJIE, HA YTO OIIMOOYHO yKa-
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3bIBAlOT CTOPOHHUKH TPEX3BEHHOUM KIACCHU(UKAIMU TOTOBOPHBIX YCIIOBHUM), a MOATOMY YCIOBHUSIMU 3a-
KJIIFOUCHHOTO JIOTOBOpa HU NPH KaKUX OOCTOSATEIhCTBAX HE CTAaHOBATCA. [Ipuaep)kuBasch NMPUHIIHIIA
€MHCTBA JABYXWICHHOW KiIaccH(PUKAINN, HHUIIMATUBHBIC YCIIOBUS, CHATHIC B XOJ/I€ 3aKIIIOUEHUS IOTOBO-
pa ¢ 00CyXIeHus, 11eJIecCO00pa3HO UMEHOBATh HECYIIECTBEHHBIMH ITYHKTaMH.

Kax BuaHO, HeCyIIECTBEHHBIE YCIOBHUS - 3TO IIYHKTHI IEPETOBOPOB CTOPOH, HE CTABIIHE YCIOBUS-
MU jgoroopa. Korja ske myHKT 1I0ToBOpa, MPEAJIOKEHHBIH CTOPOHOM, CTall YCIIOBUEM JOTOBOPA, 3HAYUT,
JTaHHAsl CTOPOHA HACTOSUIa Ha CBOEM IPEIOKEHUH, T.€. 3TO ObUT HE CITy4allHBIN, a CyIIECTBEHHBIN MTYHKT.
3anoxenHas B . 1 cT. 432 'K P® noruka 3akoHoAaTeNs sCHA U 3aKJIIOYAETCA B CIEAYIOLIEM: yKa3aTh
y4acTHUKAM, BEIYIIUM TEPEroBOpPHI, HA TO, YTO JOJKHO OBITh COTJIACOBAHO JIs MPU3HAHUS JOTOBOpA
3aKIr0YeHHBIM. [Ipu BeeHHM K€ MeperoBOpoB BO3MOXKHO OOCYKJICHHE M HECYIIECTBEHHBIX ITyHKTOB,
KOTOPBIC TaK U OCTAHYTCS IMTyHKTaMH, HE IPUOOPETS Ka4eCTB YCIOBUM JOTOBOPA.

Krou oTBeTa:

B.B. I'py3zeB obpaiaercst K OAHOH U3 CI0XKHBIX T€M JOrOBOPHOTO mpasa. IIpu 3ToM, Lenbio BbI-
sBJIEHUS, 3aJ1I0)keHHOU B M. 1 cT. 432 'K P® 3akoHonareneM JIOTHUKH, SIBISETCS HE HEMOCPEICTBEHHOE
y4acTHe B MIEPETOBOPHOM MPOIECCe WM KOHCYIbTUPOBAHUE JIOTOBAPUBAIOLIUXCS CTOPOH, a HAy4dHas Je-
ATEIbHOCTh. YUEHBIH M3ydaeT paboThl CTOPOHHUKOB TPEX3BEHHOU KiaccH(UKAIMKM JOTOBOPHBIX YCIIO-
BUH, CTapaeTcs MOKa3aTh Ha UX OMIMOKH, a TaKKe IMpejiaraeT CBOM COOCTBEHHBIC apryMEHTHI B TOJIB3Y
MOJIX0/1a, 3aKJTFOYAIOIIErocss B HEOOXOAMMOCTU O00CYX/IaTh CYIIECTBEHHBIEC YCIOBUS JIHIb Ha MPEAI0rO-
BOPHOM cTaguu. B mosib3y TOro, 4To peub WAET UMEHHO O HAyYHOW ACSITEIbHOCTH, YKA3bIBACT, TOMUMO
OTCYTCTBHSI KOHKPETHOM MPAaBOMPUMEHUTEILHON MIIM KOHCYJIbTAIMOHHON EATEIbHOCTH, TAKKE pa3Bep-
HyTas U TOCJE0BaTeIbHAsL apTyMEHTAIMsI aBTOPa, @ TAKKE HCIOJIb30BAHHE METOJ0JOTUYECKUX MPUH-
uunoB. OJHAKO, ClIeAyeT TaKKe€ OTMETUTD, YTO BBIBOJIbI, K KOTOPBIM MIPUXOJUT B JAHHOM CJ1y4yae YUYEeHbIN
MOTYT OBITh UCIIOJIL30BAHBI U B X0JI¢ 00y4YCeHHMS (CTyICHTAMH) U Ha TIPAKTHKE (FOPUCTAMH).

4) O3HakoMbTEeCH C IPUBEJIEHHBIM HHMAKe TeKCTOM. OXxapakrepu3yiiTe Ha ero OCHOBe Te
TeHJEeHIUU B TOJKOBAHMHU (CTaTHYeCKHe M JMHAMHUYECKHE), KOTOpPble MPOSIBUJINCH B YKA3aHHbIN
HCTOPUYECKHMIA ePHO/ U AaiiTe UM COOCTBEHHYIO OLICHKY.

«B VI B. no nopyuenuto umneparopa KOctnHnana B LENsIX ynopsii0YeHUs] CEHTEHIIMNA FOPUCTOB
ObUTH cocTaBiIeHbl [IurecThl Ha OCHOBE UCIOJIB30BaHUA 2 ThIC. KHUT 39 1opuctoB. Komuccus mno ux co-
CTaBJICHUIO 72 CTPEMUJIACh YCTPAHUTh NIOBTOPEHHUS, IPOTUBOPEUNS, JUIMHHOTHI, COJIEP/KABIIUECS B COUU-
HeHusX opuctoB. [lurectsl coctosaT 3 50 kuur u 150 Thic. maparpados. B 533 1. oM OblM yTBEPKIEHBI
Koncrutynueit umneparopa FOctununana, u um npunana obs3arenbHas cuia. Hapsaay ¢ Jlurectamu 6bu1m
YTBEPXkJACHBI BHOBb COCTaBJIeHHbIe IHCTUTYIIMM (YyueOHUK 110 IIpaBy U3 yeThlpex KHUT). CChUIKM Ha IpYy-
rMe COYMHEHUs Oblu 3anperieHbl. O0s3aTeNbHbBIMU CTAN TOJIBKO yKa3zaHHbIe Jlurectsl, MHCTUTYIIMM 1
Koucrutynun umneparopa. BaxHo nomguepkHyTh, uto KoHcTutynus 06 yrBepkaeHuu Jurect 3anperuna
Kakoe-T100 TOJIKOBaHUE MpaBa. B ciiydyae HEsICHOCTH 3a pa3bsCHEHUSIMHU CJIe/I0BaIo 00pamaTbes K UMIIe-
patopy. Takum oOpa3om, HHTEpIPETATOPCKas AEATEIbHOCTh IOPUCTOB U UX POJIb B Pa3BUTHUHU MpaBa Mpe-
Kparuiach.»™*

* Yepnannes A. @. «TonkoBanue mpasa u goropopa». M., 2003.

Kurou orBera:

B nmanHOM cimydae MBIl BUAMM, OJHOBpEeMEHHOE TpuaaHue Jurecram o0s3aTenbHOU CHIIBI U 3a-
MIpPENIeHNEe HEe TOJIBKO CCHUIOK Ha IPYyTUe COYMHEHUS, HO M Ha KaKoe-TN0O0 TOJIKOBAaHUE MpaBa. ITO CBHJIE-
TEIbCTBYET O CTATHUECKON TEHICHIIMU B TOJNKOBaHWHU. CTaTWdecKkas TeHACHIIUS OOBIYHO CBUACTEIHCTBY-
€T O COBEPIIICHCTBOBAHUH 3aKOHA (B JAHHOM CIIy4ae 3TO MPOSBHIOCH B YCTPAaHEHUHW MTOBTOPEHH, MPOTH-
BOPEUYMl U JIMHHOT) U OOJBIIEH €ro ONPEISICHHOCTH U CTA0MIBHOCTH, YTO CIEAYEeT OICHUTH MOJIOXKH-
TEIBHO.

5) B neiicTByromemM poccUiiCKOM 3aKOHOAATEJIbCTBE HAMIUTE JBe CTATbH HOPMATHBHO-
NMPAaBOBbIX AKTOB, U3 TEKCTa KOTOPBIX, B pe3yJbTaTe CyHIeCTBYIOIIE MeX1y HUMHU CBSI3U, MOKHO
BbIBECTH U C(OPMYJIHPOBATH €IMHYI0 HOPMY NpPaBa, COCTOSIIIYI0 M3 TPeX 3JeMeHTOB (1Mo cxeMe
"ecsiu - TO - HHA4Ye'") U 3aNUIIUTE ee.



Kurwu orBera:

®enepanbHbii 3akoH OT 13 mapta 2006 r. Ne 38-D3 «O pekiname»

Cratbs 19. HapyxHas pekiaMa U yCTaHOBKA PEKJIAMHBIX KOHCTPYKLUN

9. YcraHOBKA U HKCILTyaTalMs peKIaMHOM KOHCTPYKLIHMH JIOIYCKAIOTCS PY HATTMYUU Pa3peIICHUs
Ha YCTAHOBKY U 3KCILITyaTallMI0 PEKIaMHOM KOHCTPYKIMH (Jlajlee TaKKe — pa3pelieHne), BbIIaBaeMOro Ha
OCHOBaHUU 3asiBJICHUsI COOCTBEHHUKA UM MHOTO YKa3aHHOTO B HacTsAX 5, 6, 7 HACTOAIIEH CTaThU 3aKOH-
HOTO BJIAJEINbl[a COOTBETCTBYIOIIETO HEIBMKMMOTO MMYILIECTBA OO0 BIa/ieiblla PEKIaMHONH KOHCTPYK-
LMY OPraHOM MECTHOT'O CaMOYIIPABIICHUsI MYHUIMIIAIBLHOIO pailoHa WM OPraHOM MECTHOI'O CaMOYIIpaB-
JIEHUS] TOPOJICKOI0 OKPYTa, Ha TEPPUTOPUAX KOTOPBIX MPEAIOIaraeTcsi OCyIIECTBIATh YCTAHOBKY U JKC-
IUTyaTalHio PeKIaMHOM KOHCTPYKLIHH.

Konekc Poccuniickoii @enepanynu OO0 aIMUHUCTPATUBHBIX IPABOHAPYIIEHUAX

Crarps 14.37. Hapymiernuss TpeOOBaHM K YCTaHOBKE W (WIJIHM) SKCIUTyaTallud PEKIAMHOW KOH-
CTPYKIIUU

YcraHoBKa U (WIM) 3KCIUTyaTalus PeKJIaMHOM KOHCTPYKIUHU 0e3 MpeayCMOTPEHHOr0 3aKOHOJ1a-
TEIbCTBOM pa3pellieHUs] Ha €€ YCTAaHOBKY M JKCIUTyaTalllio, a PaBHO YCTAHOBKA M (WJIM) dKCILTyaTalus
PEKJIaMHON KOHCTPYKLIMHU C HapylIeHHEM TPEeOOBaHUN TEXHHUUECKOTO PEerjaMeHTa, 3a HCKIIOUYEHUEM Cy-
yaeB, IPEAYCMOTPEHHBIX yacThio 2 ctaThu 11.21 Hacrosimero Kogekca, —

BJICKYT HAJOXEHHE aIMHUHHCTPATHUBHOrO ImTpada Ha TpaxklaH B pa3zMepe OT OJHON THICSYM 0
OJTHOW TBICSYHM TSATUCOT pyOJIeii; Ha JOIDKHOCTHBIX JIUI] — OT TPEX THICSAY J0 ISATH ThICSY pyOIeii; Ha FopHu-
JUYECKHX JIUI — OT IMATUCOT THICSY IO OAHOT'O MUJIMOHA PYOIei.

Enunast HopMa (10 cxeMe «eciau — TO — nHave»): Eciau monydeHo paspenieHue, To Biaajaesel pe-
KJIAMHOM KOHCTPYKILIMU BIIpaBe €€ YCTaHOBHUTbH, MHAUE OH OyaeT 00s3aH 3aIuIaTUTh aJIMUHUCTPATUBHBIN

mrpad.

6) IIpoananu3upyiiTe NpeaoKeHHbIH TEKCT 3aKOHA MO AJTOPUTMY, BbIIeJIUTE U 3aNH-
IIHMTE CTPYKTYPHbIE YACTH HOPMBI NpaBa:

Hanumarens sxij1oro moMenieHust o JoroBOpy COLMAIBHOTO HailMa UMEET IPaBO B YCTAHOBJICH-
HOM TIOpAJIKE: BCEJSTh B 3aHUMAEMOE KUJI0€ TOMEUIEHUE UHBIX JIUII;

‘ BNumMTE OTBET
(runotesa) Ecnu

| OTBET - ‘ | BNvumTE OTBET
(mIMCTo3uIHs) TO —

Kurou orBeTa:

AHanu3 CTPYKTYpbl PETYJIATUBHON HOPMBI BKIIIOUAET B c€0sl YEThIPE JIEHCTBUS, OCYIIECTBIIIEMbIX
B JBa »Tana. [lepBblif aTan: HaxoauM AMCIO3UIMIO HOpMBL. [l atoro (1) onpeaensem cyobekTa (nesare-
Js) — B JAHHOM Clly4ae - 3TO HaHHMMartesb; (2) ompenesnsieM HOpPUIMYECKUN XapakTep MpearnucaHus —
ynpaBoMauuBaHue; (3) BbIAENsAEM OMHMCAHUE NEHCTBUI TaHHOTO CyOBEKTa — BCEJATh B 3aHUMAEMOE JKH-
JI0€ TOMEIIIEHNE MHBIX JIMI] B YCTAaHOBJIEHHOM Nopsake. Bropoil sram: HaxoauMm rumnore3y Hopmbl. g
3TOro onpeaesseM ycinoBus (GpopManbHO-ONpeaeeHHbIE 00CTOSATENbCTBA), IPU HATUYMH KOTOPBIX CYyOb-
eKT OyJeT UMeTh MPaBO Ha YKa3aHHOE B JIMCIO3UIUH JCHCTBHE — KHUJIOE TOMELIEHUE 3aHATO MO J0r0BO-
py conuanbHOro Haima. IlonydeHHBIN B pe3ynbTare MPUMEHEHHs aJlTOPUTMA PE3YJIbTAT 3allMChIBAEM B
npuiaraemyto Gopmy:

(runore3a) Ecnu jxuiioe nmomemnieHne 3aHsATO 10 JI0OTOBOPY COLMAIBHOTO HaiiMa (IMCHO3MIUS) TO
HaHUMaTeJb BIIPaBe BCEISATh B OMEIEHNE UHBIX JIUI] B YCTAHOBJICHHOM MOPS/IKE.

7) O3HakombTech ¢ Pemenuem Apoutpaxnoro cyna CeepaioBckoi o6acTu ot 28 ceH-
TA0ps 2008 r. u mogymaiiTe HajJ cJIeAYIOIIMMH BONPOCAMH: KAKOBO HOPMAaTHBHOE OCHOBAHUE, NPHU-
HATOIO cylbeil B JaHHOM cJiy4yae pellieHHMs; KaKyl0 poJib 3/1eCb HTPaeT TOJKOBAHHE NPaBa U ero
Pe3yJIbTaT; 4TO BBICTYNIHJIO B Ka4ecTBe (JAKTHYECKOr0 OCHOBAHUS IPHHATOIO pelieHus ?

Pemenue Apoutpaxknoro cyaa CepaiioBckoii oosactu ot 28 cenrsaops 2008 r.

ApOutpaxHsiii cyn CBepIoBCKOI 001aCTH B COCTaBe... pacCMOTpeN B CyZeOHOM 3aceJaHUH Jie-
JIO TO HWCKY 3aKpBITOTO AaKIMOHEPHOTO 00IecTBa «DHEpProMeTauryprMoHTax-Ypan» (manee - 3A0
«OMM-VYpan») k 001IeCTBY C OTPaHUYEHHONW OTBETCTBEHHOCTHIO « DHEPrOCTAIb-KOHCTPYKIUI (Jasee -
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000 «3CK») o nmpu3HaHuU HE3aKOHHBIM pewieHus yupeautens oT 16.02.2009 o peopranuzauun OO0
«9CK».

B cynebHOM 3acemaHuu MpeacTaBUTENb MCTIA MCKOBBIE TPEOOBaHUS MOJACPKal, MOSICHUI, YTO
yupeauTesIeM OTBETYMKA MPUHATO PEHICHHE O PEOpraHu3alM OOIIeCTBAa IMyTeM CIHUSHHS C APYTUMHU
IOPUAMYECKUMH JIMIIAMH, KOTOPBIE TAaK)KE UMEIOT KPEAUTOPCKYIO 3a/10JKeHHOCTh. HoBoe ropuanueckoe
JUIO OYJEeT UMETh KPEAUTOPCKYIO 3a/I0JKEHHOCTD, IPEBBIIIAIOIIYIO 33]J0OJI’KEHHOCTh OTBETYHKA.

PaccmoTpeB matepuansl Aena, 3aciIyliaB IpeACTaBUTENs UCTIA, APOUTPaKHBIN Cya

YCTAHOBUIIL:

3A0 «OMM-VYpam» ssuserca kpeauropom OO0 «9CK» no noroBopy nocrtaBku Ne E-53, uro
YCTaHOBJICHO penieHreM ApoutpaxHoro cyna CepainoBckoi obmactu ot 06.03.2009 o memy No ...

B cootBercTBuu ¢ myHkTOM 1 ctartbu 43 ®enepanbHoro 3akoHa «O06 00mecTBax ¢ orpaHu4eHHON
OTBETCTBEHHOCTHIO» pellleHre 00IIero coOpaHusl Y4aCTHUKOB OOIIECTBa, MIPUHATOE C HApYIICHHEM Tpe-
OoBanuil Hacrosiuero denepaibHOrO0 3aKOHA, UHBIX MPABOBbIX akTOB Poccuiickoit denepannn, Ycrasa
oOmiecTBa ¥ Hapyllarollee IpaBa U 3aKOHHbIE UHTEPECHl yYaCTHHKA OOLIeCTBa, MOXKET ObITh MPU3HAHO
CyZIOM HEJIEHCTBHUTEIBHBIM 10 3asBJICHUIO YYaCTHHKA OOIIECTBA, HE MPUHUMABIIETO y4acTUsi B TOJIOCO-
BaHHUM WJIM T'OJIOCOBABIIETO IPOTUB OCIIAPUBAEMOI0 PEILICHMUS.

3aKOHOM CTPOr0 OIPaHUYEH KPYT JIMLI, KOTOPbIE BIPABE OCIAPUBATh PELICHUS, IPUHATHIE OOIIUM
coOpaHHeM yYaCTHUKOB OOIIECTBAa C OrPaHUYCHHOW OTBETCTBEHHOCThIO. OTCYTCTBHE y HCTIIA CTaTyca
y4acTHUKaA OOIIECTBA UCKIIOYAET BO3MOXKHOCTh Y/IOBJIETBOPEHHUS UCKa O MPU3HAHUU HEJECHCTBUTENbH bI-
MU pELICHUI OpPraHOB YIMpaBieHHUs OOLIECTBOM, MOCKOJIBKY MPABOM COOTBETCTBYIOIIETO O0XalOBaHUS
corimacHo MyHKTY 1 crarem 43 ®denepanpHoro 3akoHa «O0 oOIIecTBax ¢ OrpaHUYCHHON OTBETCTBEHHO-
CTBIOY», HAJICNICHbI JIUIIb YYaCTHUKH OOIECTBA, HE MPUHUMABIINE Y4aCTHUE B TOJIOCOBAHUH HIIU TOJOCO-
BaBIIIME POTUB OCHIAPUBAEMOI'0 PELICHUS.

[TockonbKy y 3aKphITOrO aKIMOHEPHOTO OOIIecTBa «DHEProMETAILTYPIrMOHTaX-Ypam OTCYT-
CTBYET CTaTyC Y4acTHHKa OOIIECTBAa C OrPAaHUYEHHON OTBETCTBEHHOCTbIO «DHEPrOCTANIbKOHCTPYKIIUS,
MOCTOJIbKY HCTEI] HE SIBJISICTCS 3aMHTEPECOBAHHBIM JIMIIOM MO CMBICITY TYyHKTa 1 cTatbu 4 ApOUTpaskHOTO
npoleccyaibHOro kojekca Poccuiickoit denepamnuu 1 He 00JIaacT MpaBoOM Ha MPEIbABICHUE HCKA.

B cBsI3U ¢ M3T0XKEHHBIM Cy/l IPUXOAUT K BBIBOJY O TOM, YTO MCKOBbIE TPEOOBaHUS SIBJISIOTCS He-
3aKOHHBIMU U Y/I0OBJIETBOPEHUIO HE MOJIEHKAT.

Ha ocHOBaHMU M3JI0)KEHHOT'0, PYKOBOACTBYsICh cTaThsimu 110, 167 - 170, 176 ApOutpaxxHoro
npoiieccyaiabHOTo Kojekca Poccuiickoit deneparuu, ApOUTpaxHbIi Cya

PEINII:

B yJIOBJIETBOPEHUH UCKOBBIX TpeOOBaHUI OTKa3aTh <...>

Kurou orBeTa:

HopMmaTtuBHOE 0OCHOBaHUE IPUHATOIO MPABONPUMEHUTEIBLHOTO PELICHHUS B JAHHOM CIIy4ae COCTO-
UT U3 ABYX ayieMeHToB: (1) Hopma mpaBa (1. 1 ct. 43 denepanbHoro 3akoHa «O0 obiiecTBax ¢ OrpaHu-
YEHHOW OTBETCTBEHHOCTHIO» pEIIeHHE 00IIero cOOpaHMsl y4aCTHUKOB OOIIECTBA, IPUHSATOE C HApYIIEHH-
eM TpeboBaHui HacTosmero denepanbHOro 3aKOHa, MHBIX MPaBOBBIX akTOB Poccuiickoit denepanuu,
VYcraBa o0uiecTBa U Hapyllaroliee npaBa U 3aKOHHbIE MHTEPECHl yUaCTHUKA OOIIECTBA, MOXKET OBbITh MpHU-
3HAHO CYJOM HEJEHCTBUTENBHBIM MO 3asBJICHUIO yJacTHUKA OOIIECTBa, HE MPUHUMABILEIO Y4acTHUS B
TOJIOCOBAaHUHU WJIM TOJIOCOBABIIErO MPOTHB OCHApUBAEMOro pelieHus) U (2) pe3ynbTaTbl TOJKOBAHUS
(mpaBoM 00:KaJIOBaHUSI HAJIEJEHBI JUIb YYACTHUKH OOIIECTBA, HE MPUHUMABIINE Y4acTHE B rOJOCOBA-
HUU WIH TOJIOCOBABIINE MPOTHUB OCMapuBaeMoro pemieHus). DakTHuyeCKUM OCHOBAHHUEM SIBIISIETCS OTCYT-
CTBHE y «DHEPrOMeTaTyprMOHTaX-Y pall» cTaTyca y4aCTHHKA OOIIECTBA C OrPaHUYEHHON OTBETCTBEH-
HOCTBIO « DHEPTrOCTaTbKOHCTPYKLUS).

8) IIpoananu3upyiiTe NpeaoOKeHHbIH TEKCT 3aK0HA, OCYLIECTBUTE HE00X0UMOe JIOTH-
yeckoe npeodpa3soBaHHe, CHCTEMATHYECKOe TOJKOBAHHME, BOCCTAHOBHUTE BCE JJIEMEHTHI HOPMBI
NpaBa U 3allMIIKTE NOJYy4YeHHbI Bamu pesyabrar:

YroJsoBublii kogekce P®. Crarbsa 109. [IppunHeHne cMepTH 10 HEOCTOPOKHOCTH

1. [TprunHEeHue cMEepPTH 10 HEOCTOPOKHOCTH —



HAaKa3bIBAETCS UCIPABUTEILHBIMU pabOTaMHU Ha CPOK 10 JIBYX JIET, JTUOO OrpaHUYEeHUEM CBOOOIBI
Ha CPOK JI0 IBYX JIET, TMOO MPUHYAUTEILHBIMU pab0TaMu Ha CPOK JI0 ABYX JIET, TUOO JINIIEHHEM CBOOO-
JTbI HA TOT K€ CPOK.

BNvumTe oTBEeT

| BnumTE OTBET ‘
) JOCTUT'HICC u COBCpUINUB-

‘ BAMUMTE OTBET
mec

| T| | BNvmMTE OTBET
enpase/oos3an/3anpeujeHo — Ha CpOK JIO

JIBYX JIET, TMOO OTpaHUYCHUEM CBOOOIBI HA CPOK JIO JIBYX JIET, JTHOO NMPUHYAUTEILHBIMUA paboTaMu Ha
CPOK JI0 IBYX JIET, JINOO TUIICHUEM CBOOOIBI Ha TOT K€ CPOK.

Kurou oTBera:

AHanmm3 MpeioKeHHOT0 TEKCTa CBHAETENLCTBYET O TOM, YTO SI3BIKOBOE O(OpMIICHHE TaHHOM
HOPMBI B BUJIC TPAMMATHUYECKOTO MPEIJIOKECHHUS HE COOTBETCTBYET 3aKIIOYCHHOW B HEM HOpPME: CyOBEKT
HOPMBI HE COBIAJAET C MOJJICKAIIUM MPEUIOKEHHS, a TAK)KE HE TOYHO BBIPA)KEHA KOJIMYECTBEHHAS CTO-
poHa HOPMBI. B CBSI3u ¢ 3THM, Ha MEPBOM 3Tale TOJKOBAHHUS HEOOXOJIUMO OCYIIECTBHUTH JIOTHYECKOE
npeoOpa3oBaHue, B pe3ysbTaTe KOTOPOrO HHTEPIIPETATOP MOKET HAa OCHOBE TIOBECTBOBATEIBHOTO IMPE/I-
JIOXKCHUSI, COJICPIKAILETOCS B TEKCTE 3aKOHA CKOHCTPYUPOBATh HOPMATUBHOE MPEIIOKCHUE: «BCSIKOE JIH-
110, IPUYMHUBIIIEE CMEPTH 10 HEOCTOPOKHOCTH, 0053aHO...».

Ha 3TOM BO3MOXXHOCTH JIOTHYECKOTO CHOco0a TOJIKOBAHMS 3aKaHYMBAKOTCS, HO CTOSAIIAS Tepe]
UHTEPIPETATOPOM 33J]aua 10 BBISICHEHHUIO MOUIMHHOTO COJEPKAaHUS JaHHOTO HOPMATUBHOTO TpPEANHCa-
HUS €llle He JOCTHTHYTA. YYeT pe3y/IbTaTOB MPUMEHEHUS 3aKOHOAaTeIeM PaBUJl KOJU(PUKAIIMA BISBIIS-
€T CBs3b JaHHOoro 31eMenTa Tekcra (cr. 109 YK P®) ¢ Tekcrom crareit oOmieit yactu kogekca (cr. 19 u
cT. 20 YK P®) u crareit ocoGenHoii yactu konekca (ct. 105 YK P®), u 6narogaps uCoiab30BaHUIO CU-
CTEeMaTHYECKOTO CToco0a, MO3BONISIET coOpaTh BCe IOPUAMYECKH 3HAYMMBIE XapaKTEPUCTUKU CyOBEKTa:
BMeHsieMoe (PM3UYECKOE JIUIIO, JOCTHUTIIIEeE KO BPEMEHU COBEPIICHUS MPECTYIUICHHSI IIIECTHAIATHIICTH E-
ro Bo3pacta. A Ha OCHOBE 3HaHMU 00 MCIIOJIb30BaHUH 3aKOHOAATENIEM FOPUAMYECKON KOHCTPYKIIMH Tpa-
BOOTHOUIECHHUS (B YACTHOCTH, HAJIMYME 0OS3aHHOCTH ONPEAEICHHOTO THIIA), a TAKXKE O €ro IJIaBHOW LIeIH
(co3maTh MpaBWIIO OOIIETO XapakKTepa, pacIpOCTPaHSIONIeecs Ha MHOXKECTBO OJHOTHITHBIX CHTYalui),
UHTEPIPETaToOp MOXKET yOeIUTENbHO apryMEHTUPOBATh CIEIYIOIYI0 (GOPMYJIUPOBKY JAUCHO3UIMH: BCS-
KOe BMEHsieMOe (pU3UYECKOe JIUIIO, JOCTUTIIEeE MIECTHAIIATHIIETHETO BO3pacTa U MPUYNHUBIIEE CMEPTh
JPYroMy 4eJIOBeKYy MO HEOCTOPOXKHOCTH, 00s3aHO MpeTepreBaTh Mepbl HaKa3aHUs B BUJE UCIPABUTEIb-
HBIX paboOT Ha CPOK...

9) O3HakoMBbTECH € NMPEIJIOKEHHBIM TEKCTOM 3aKOHA U Pa3bsICHEHUSIMH, KOTOpbIe AaeT
BepxoBublii cyn P®. Onpeaenure BUA JAaHHOIO TOJKOBAHHUSA MO CyObEKTY M 00beMy, YKAaKUTE HA
NpUMeHsieMblii HHTEPIPeTATOPOM cIoco0 TOJIKOBAHUS:

T'PAKJIAHCKHUH KOJEKC P® Cratbs 67.1. Oco6eHHOCTH YNPABJIEHHS W KOHTPOJS B
X0351iiCTBEHHbIX TOBAPUIIIECTBAX U 001IeCTBaxX

[TpunsaTHe OOmMM COOpaHMEM YYaCTHHKOB XO3SIICTBEHHOIO OOIIeCTBa PELIEHUs MOCPEACTBOM
OYHOI'0 I'OJIOCOBAHUSA U COCTAaB YUYaCTHHUKOB O6I].[CCTB3, MPUCYTCTBOBABIINX IIPHU €T0 IPHUHATHU, IIOATBECP-
KJAIOTCSI B OTHOLLIEHUU:

o01iecTBa ¢ OrpaHMYEHHOM OTBETCTBEHHOCTBIO ITyTEM HOTAPUAIBHOIO YJIOCTOBEPEHHUS <...>

MNPE3UINYM BEPXOBHOI'O CYJIA P®

OB30P CYJIEBHOM MPAKTHUKH IO HEKOTOPBIM BOITPOCAM ITPUMEHEHMUSI
3AKOHOJIATEJBCTBA O XO3SHCTBEHHBIX OBIIECTBAX (yTB. 25 aexadps 2019 r.)

TpeGoBanne 0 HOTAPHAJIBLHOM YAOCTOBEPEHHH, YCTAHOBJIEHHOE MOAMYHKTOM 3 MyHKTa 3
cratbu 67.1 I'K P®, pacnipocTpansieTcsi M Ha pellleHUe eIUHCTBEHHOI0 Y4aCTHUKA.

OO611ecTBO C OTpaHUYCHHOW OTBETCTBEHHOCTHIO OOPATHIIOCH B PETUCTPUPYIOIINA OpPTraH C 3asiBie-
HUEM O BHECEHMM B EJMHBIN rocy1apCTBEHHBIN peecTp IOPUANUECKUX JIMI] CBEICHUN O Hadyajle MpoLe1y-
PBI pEOpPraHU3aliK IPUINUECKOro JIHIA B pOpMe MPUCOETNHEHUS K HEMY JIPYroro IOpUINYECKOro JHIia.
Perucrpupyromuii opran BbIHEC pelieHHe 00 OTKa3e B rOCYJapCTBEHHOW PErucTpaluyl IOpHINYEcKOro
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JMIA B CBSI3U C OTCYTCTBHEM HOTAPHAJIBHOTO yJOCTOBEPEHMS PEIICHUS €IWHCTBEHHOIO y4acTHUKA 00-
ecTBa, He0OXOAMMOTro B crily moamyHkTa 3 myHkTta 3 crateu 67.1 'K P®. OTka3 perucrpupyromiero
oprana ObLT 00KaJIOBaH B apOUTPAXKHBIN CY/I.

Pemenuem cyna nepBoil MHCTaHIIMM, OCTABJICHHBIM 0€3 M3MEHEHUS CYIOM alleJISIMOHHON HH-
CTaHILIMM, 3asiBJICHHbIE TPEOOBaHUs yIOBIETBOPEHBI, IOCKOJIBKY CYZbl COWIM, YTO 3aKOHOAATEIbCTBO HE
TpeOyeT HOTApHAIILHO YI0CTOBEPATH PEIIEHHE €AMHCTBEHHOI'O Y4aCTHUKA O0IECTBA.

Cyn xaccallMOHHOW MHCTaHIMM pEIICHUE CyJla NEPBOM MHCTAHIMM U ITOCTAHOBJIECHHUE allesuIALlu-
OHHOM MHCTaHLIMM OTMEHWJI, B YIOBJIETBOPEHUH TPEOOBaHMS OTKa3ajl, yKa3aB, YTO MOMMYHKT 3 IMyHKTa 3
cratbu 67.1 'K P® nanpasieH Ha TO, YTOOBI MCKIIOUUTH (parmbcuUKALNIO penIeHusi, IPUHUMAEMOTO
BBICUIMM OPraHOM yIIpaBJIeHUs OOIIECTBA, U IEHCTBUE YKa3aHHOM HOPMBI B paBHOM Mepe pacrpoCTpaHs-
€TCS U Ha pelIeHHe €JMHCTBEHHOTO YYacTHUKA OOINECTBa, KOTOPOE TAKXKE MOABEPKEHO PUCKY (hanbCH-
dbukauu.

Kpome Toro, 3akoH HE COAEPKUT UCKIIIOUEHHUS B OTHOIICHUN PELIEHUH €IMHCTBEHHOTO YYacCTHHU-
Ka B 4aCTU TPeOOBaHMs O HOTApUAIbHOM YAOCTOBEPEHUH, YCTAHOBJIEHHOIO MTOJIYHKTOM 3 IyHKTa 3 cTa-
o1 67.1 'K PO.

Kutou orBera:

[IpemioskeHHBIN TEKCT pa3bsCHEHUH cozepkutcs B O030pe cyaeOHON MPaKTHKH, YTBEPKICHHOM
[Tpesuguymom BepxoBHoro cyna P®, nanHoe TOJIKOBaHHE 1O CTENEHU 0053aTEIbHOCTU PE3Y/IbTAaTOB SIB-
asieTcst OQUIATBHBIM (TaK KaK €ro pe3ysbTaThl SIBISTIOTCS 00s3aTEIbHBIMU IS BCEX CyOBEKTOB IpaBa),
1o cepe pacnpocTpaHeHHUs] — HOPMAaTUBHBIM (TaKk Kak HOpMa IIpaBa TOJIKyeTcs 0€30THOCUTENBHO Cllyda-
€B ¢ KOHKPETHOTO MPUMEHEHHs), a 10 CYOBEKTY, OCYIIESCTBISIONIEMY TOJKOBAaHHE — JIETAILHBIM (TaK
KaK €ro BBIMOJIHWJ OpPraH, CIEHaJbHO YIIOJHOMOUYEHHBIH Ha TO 3akoHOM). [Ipu packpbITUM cMbICia 3a-
KOHA MHTEPIIPETATOP BBICHSET IeIb 3aKOHOAATeNsl (JaHHBIH TyHKT HAIPABJICH Ha TO, YTOOBI UCKITIOUUTD
GbanbcupuKauio peeHus, IPUHUMAEMOI0 BBICIIMM OpPraHOM YIPaBJIeHHsI 001eCTBa), UCIIOIb3YET CBOU
3HaHUS O COOTHOIICHWHW TOHSATHHA («BBICIIMI OpraH YHpaBJICHHS», «00Iee COOpaHHe YYaCTHHKOBY H
«EJJMHCTBEHHBIN yYaCTHUK» B OOILLECTBE C OTPAaHUYEHHOI OTBETCTBEHHOCTHIO), a TaKXe HH(pOopMaLHo 00
OTCYTCTBHUHM IPSIMOTO YKa3aHHs HAa UCKIIIOUEHUE €JUHCTBEHHOI'O yYaCTHHMKA U3 T€X CYOBEKTOB, Ha KOTO-
pble pacrpocTpaHsieTcs TpeOOBaHUE O HOTAPHAILHOM YAOCTOBEPEHUHU NMPHUHATHIX perieHuil. Tem cambiM
MHTEPIIPETATOP, TOMHUMO SI3bIKOBOTO CI0Cc00a (SIBISIONIETOCS] YHUBEPCATBHBIM U 00513aTEIbHBIM) UCIIOJIb-
3yeT LEeJbIi PsiJi MPUEMOB TOJIKOBAHUS, OTHOCAIIMXCS K CIETYIOLUIMM CIIOCO0aM TOJIKOBAHMS: JIOTHUYECKO-
My (COOTHOILIEHUE MOHATHI), CUCTEMATUYECKOMY (OTCYTCTBHE yKa3aHUI Ha UCKJIIOYEHHE) U UCTOpHUYe-
CKOMY, TO3BOJMBILIEMY YCTaHOBHUTbH II€Jb 3aKOHOJATENsl MO HMCKIIOYEHHIO (QalbCUPHUKALMU pEIIeHHS.
WNHTepnperaTop yka3blBaeT Ha TO, UTO HECMOTpPSI Ha OYKBaJIbHBIM TEKCT («pelleHue, MPUHATOE OOIINM
coOpaHHeM Y4aCTHHKOB OOIIECTBAa C OTPaHUYEHHOW OTBETCTBEHHOCTHIO»), HA CAMOM JIeJIe peub UJET O
pELIeHNH, MPUHITOM BBICIIUM OpraHoM ynpasiieHus. OObeM MOHATHS «BBICHIMM OpraH ynpaBiICHUS»
(cMBICT 3aKOHA) IIMpE W BKIIOYAET B ce0s HE TOJBKO «COOpaHME Y4acTHHKOB» (OykBa 3aKoHa), HO M
«ETMHCTBEHHOTO y4yacTHHKa». [loaTomy, Mo 00beMy AaHHOE TOJKOBAaHUE SBIISETCS PaCHpOCTPAHUTENb-
HBIM.

10) O3HakombTech co cratheii 431 I'paknanckoro koaekca P®, BbIgeuTe JierajbHble
NMpaBuJIa TOJKOBAHUS JIOTOBOPOB, 0XapaKTepPU3yiiTe 3TH NMPAaBWJIa ¢ TOYKH 3PEHUs] IPUMEHAEMbIX
CIoco00B TOJIKOBAHMUS.

T'PAJKKIAHCKHUM KOJEKC P® Cratbs 431. TonkoBanue 10rosopa

[Ipu TONKOBaHMU YCIOBUN JOTOBOpa CyJOM MPHUHHMAETCS BO BHUMaHUE OyKBalIbHOE 3HAUYCHUE
COJIEpXKAIINXCSl B HEM CJIOB U BhIpakeHUH. bykBanpHOE 3HAUYCHHME YCIIOBUS JIOTOBOpA B CIIydae ero Hesc-
HOCTH YCTaHaBJIMBAETCS IyTEM COMOCTABJICHUS C IPYTUMH YCIOBUSIMU U CMBICIIOM JIOTOBOPA B LIEJIOM.

Ecnm mpaBuna, comepxarniuecss B 4aCTH TEPBOM HACTOSIIEH CTaTbH, HE MO3BOJISIOT OMPEICTUTh
CoJlep’KaHue JIOTOBOpA, OJKHA OBITh BBISICHEHA JEWCTBUTENbHAS OOIIas BOJS CTOPOH C YYETOM IENH
A0roBopa. HpI/I OTOM IPUHHUMAIOTCA BO BHHMAHHEC BCE€ COOTBETCTBYIOIIIUC O6CTO$IT€J'II)CTB3, BKJIFOYadA
MPEAIECTBYIOIINE JOTOBOPY MEPETOBOPHI U MEPENUCKY, MPAKTUKY, YCTAHOBUBIIYIOCS BO B3aUMHBIX OT-
HONICHHSIX CTOPOH, 00BIYau, MOCIEAYIOIIEE MTOBEICHUE CTOPOH.

Korou orBera:



Kaxxnoe npennoxxenne crateu 431 I'K PO mMoxkHO paccMaTpuBaTh B Kaue€CTBE CaAMOCTOSATEIBHOIO
JerajbHOrO (T.€. TpsiMO C(HOPMYTUPOBAHHOTO B 3aKOHE) MpaBuiia TOJKOBaHUA. [loaToMy 31ech comep-
KHUTCS YEeThIpe MpaBuiIa ToNKoBaHUs. [lepBoe mpaBuio (IIpy TOJKOBAaHUM YCIOBHN OTOBOpA CYAOM IpHU-
HUMAETCsl BO BHUMaHue OyKBaJIbHOE 3HAUEHUE COAEPIKALUXCSI B HEM CJIOB U BBIPAXKEHUI) OTChUIAET MH-
TEpIIpeTaTopa K A3bIKOBOMY CIIOCO0Y ToJKOBaHUA. Bropoe npaBmiio (OykBaJlbHOE 3HAUYCHHE YCIIOBHS J10-
roBOpa B ClIydyae ero HesICHOCTH YCTAHABIMBACTCS ITyTEM COIOCTABJICHUS C APYTUMH YCIOBHUSIMH U CMBIC-
JIOM JIOTOBOpA B IIEJIOM) TpeOYET MCIOJIb30BaHMUS IPUEMOB CUCTEMATUYECKOTO TOJKOBaHUA. TpeThe mpa-
BUJIO (JOJDKHA OBITH BBISICHEHA EWCTBUTENIbHAS 00I1ast BOJISI CTOPOH € YYETOM L€ JI0rOBOPa) OTChUIAET
K WCIOJB30BAHUIO MPaBUJI (PYHKIIMOHAIBHOTO TOJIKOBAHUS, TaK KaK YCTAHOBJICHHE BOJH CTOPOH BO3-
MOKHO C Y4ETOM L€, TO ecTh (PyHKUUU JoroBopa. UerBepToe mpaBuio (IPUHUMAIOTCS BO BHUMaHUE
BCE COOTBETCTBYIOIIME OOCTOATENBCTBA, BKIIOYAs NPEAIICCTBYIONINE TOTOBOPY MEPETOBOPHI U MEPETIH C-
KY, IPAKTHKY, YCTAHOBHUBILIYIOCSI BO B3aUMHBIX OTHOILIEHHUSX CTOPOH, 00bIUau, MocieayIolee NoBeIeHNE
CTOPOH) CIIEAYET OTHECIHU K CIEAYIOUMM CIOoco0aM TOJIKOBAaHMSA: UCTOPUUYECKOMY (TaK KaK MHTEpPIpeTa-
TOp ONUPAETCs Ha TO, YTO MPEAIICCTBOBAJIO JOTOBOPY: MEPErOBOPHI, MPEXKHSS MPAKTHKAa OTHOIICHUS
CTOPOH) U (PYHKIIMOHAIIBHOMY (TIOCTIEAYIOIIEE MOBEICHNE CTOPOH — 3TO OTCHUIKA YK€ K YCIOBUSM (pak-
TUYECKOro (PYHKIMOHUPOBAHUS I0TOBOPA).

11)  O3HakoMbTeCh € MPEII0KEeHHbIM TekcToM OmpenesieHusi, KPaTko copmyamupyiite
CyTh CIIOpPa, pacCMAaTPMBAEeMOIro0 B CyJle M HA OCHOBe NMPHUHSATOIO CY/JAOM pelleHHsl, MOKAXKUTE Te
NMpaBUJIa TOJKOBAHNS J0T0BOPA, KOTOPbIE NMPH 3TOM ObLIM HCIOJIL30BAHbI. YKAKUTE, OTHOCATCS
JIM 3TH MPABUJIA K JIeraJbHbIM MPABUJIAM TOJKOBAHUA U I/ie OHU cPopMYIMPOBAHBI.

Onpenenenne CK no sxonomuueckum cnopam Bepxosnoro Cyna P® ot 13 dgepans 2019 r.
N 305-9C18-19534 no nery N A40-668/2018

CynebHnas kojuierusi 1o skoHomuueckuM crnopam BepxoBHoro Cyna Poccuiickoit ®@enepanuu B
coctaBe <...> paccMOTpelsia B OTKPBITOM Cy/IeOHOM 3acelaHuu KacCallMOHHYIO *ajlo0y MuHucTepcTBa
JIECHOTO XO035MCTBA, OXPAaHBl OKPYKAIOIICH Cpellbl U MPUPOI0Tonbp30Banus Camapckoi oomactu <...> 1o
UCKy MUHHUCTEPCTBA JIECHOTO XO35MCTBA, OXPaHbl OKPYKAIOLIEH cpeabl U Mpupoaonoias3oBanus Camap-
CKOM 00JacTH (nanee - 3asBUTEINb, apEHI0AAaTeNlb, MUHUCTEPCTBO) K MyOJIUYHOMY aKIIMOHEPHOMY 00111e-
ctBy "l'aznpom" (nanee - apeHnaTop, oOLIECTBO) O B3BICKAHMU 3a/I0JDKEHHOCTH MO yIjiaTe apeHIHOMH
maTel 3a nepuoy ¢ 03.06.2016 mo 04.07.2017 B pazmepe 9306 py6. 62 xor.

<...>, yCTaHOBHUJIA:

MUHHUCTEPCTBO 00paTuiock B ApOUTpaxHbIl cy] ropoaa MOCKBBI ¢ HCKOBBIM 3asiBIIEHUEM K 00-
IIECTBY C YYETOM NPHUHATOrO XojaTaiicTBa B mopsake craTbd 49 ApOUTPaXHOTO MPOLECCYAIBHOTO KO-
nekca Poccutickoit @eneparuu (nanee - AIIK P®) o B3sickanuu 9306 py6. 62 Kom. 3a0KEHHOCTH T10
yIiaTe apeHaHou miatsl 3a nepuon ¢ 03.06.2016 mo 04.07.2017.

B o0OocHOBaHuE HMCKOBBIX TpeOOBaHMI MCTELl yKa3aJl Ha TO, YTO MHUHHCTEPCTBO (apeHI0AaTeNh)
nepeaano, a o0IecTBO (apeHaaTop) NPUHSIIO Mo akTy nmpueMma-nepenadn ot 03.06.2016 u B cooTBeT-
CTBUH C JIOTOBOPOM apeH/IbI JIECHOTO ydyacTka 0e3 aykiuona ot 03.06.2016 N 488 (manee - noroBop) Jjiec-
HOM y4acTOK ¢ KagacTpoBbsIM HoMepoM 63:26:0000000:4120 obmreit minomaznsio 1,157 ra, Haxoasmuiics B
rocy/1apCTBEHHOW COOCTBEHHOCTH, pacmlojioXeHHbIH mo anapecy: Camapckas oOnactb, KpacHosipckwii
paiioH, HoBo-bysHckoe necundectBo, HoBo-bysiHCckoe yuacTkoBoe jecHHuYecTBO, kBaptan N 67, Belaen
25, xBaptan N 68, Beien 47, AJist CTPOUTEIBCTBA, PEKOHCTPYKIIUU U IKCIUTyaTalluH JIHHEHHBIX 0OBEKTOB
(tayiee - 3eMeNbHBIN y4acToK).

Kak crmenyer u3 mpencraBieHHOM B Marepuansl nena Bbimucku n3 EI'PH ot 30.10.2017 N
63/01/01/2017-220175, 3amuck 0 TOCYAapCTBEHHOM perucTpaimu gorosopa BHecena B EIPH 05.07.2017.

Ccputasich Ha TO, 4TO OOIIECTBO 00s3aTENbCTBA MO OIUIATE€ APEHAHBIX IJIATEKEH 3a Mepuoj ¢
03.06.2016 mo 04.07.2017 He UCHONHUIO, B pe3yJbTaTe Yero y Hero oopa3zoBajach 3aJ0JKEHHOCTD I10
apeHHoM 1iate B pazmepe 9306 py6. 62 Kom., MUHUCTEPCTBO 0OPAaTUIIOCH B CYJT C HUCKOM TI0 HACTOSIIIIE-
My Jely.



B o13bIBe Ha MCK OOILIECTBO yKa3ajlo HAa OTCYTCTBHE Y HEro 00s3aTeNbCTB IO YIIATEe apeHIHBIX
MJIATEXKEW MO0 T0roBOPY, CChUIAsICh HA MYyHKT 6 yactu Il moroBopa, B COOTBETCTBUU C KOTOPHIM HayHUCIE-
HUE apeHHOM IUIaThl OCYLIECTBIIIETCS CO IHS TOCYIapCTBEHHON pErucTpaluu A0rogopa. <...>

OTtka3biBasi B YJIOBJICTBOPCHUH TpeOoBaHUs O B3bickaHUU 9303 py0. 62 KOII. goJra 3a Mepuoj C
03.06.2016 o 04.07.2017, npuHsB BO BHUMaHUE IIYHKT 6 J0roBOpa, CyJ NEPBOM MHCTAHIMHU IpU3HAI
000CHOBAHHOM TMO3UIMIO OOIIECTBAa, UCXOAS W3 JOCTUTHYTOTO CTOPOHAMM COTJIAIIEHUS O TEepUuoje
HAYMCJICHUS apeHJAHOMN IUIaThl, YTO HE MPOTUBOPEUUT IOJIOKEHUAM cTtared 425, 433 I'paxknaHCKOro Ko-
nekca Poccuiickoit ®enepanuu (nanee - 'K PO). <...>

Cynebnas xoiserus no skoHomuueckuM crnopam Bepxosnoro Cyna Poccuiickoit ®@enepanuu
CUYHMTAECT, 4TO pernieHue Apourpaxknoro cyna ropoga Mockssl oT 11.04.2018 u moctaHoByieHue JleBATOTO
apOUTpaXHOTO aneuIAIHOHHOro cyaa ot 23.07.2018 noanexaTt oTMeHe, a J1eJ10 - HalpaBJIEHUIO Ha HOBOE
paccMOTpEHHE B CyJl IEPBOM MHCTAHIIMU, UCXOMS U3 CIEAYIOLIETO.

Cornacno nyHkty 1 crateu 65 3emenbHoro kojaekca Poccuiickoin denepanniu, UCIOIb30BAHKE
3emiu B Poccuiickoit denepanuu sisercs miaTtHbiM. GopMaMu IUIAaThI 32 UCIIOJIB30BAHUE 3€MJIU SIBJISI-
I0TCSl 3eMEJIbHBIN HAJIOT (10 BBECHUS B IEHCTBUE HAJIOTa HA HEIBUKUMOCTD) U apeHHasl 1iara. <...>

HccnenoBaB u OlIEHUB MPEACTAaBICHHBIE B MaT€pPUAIIbI Jieia JI0Ka3aTeNbCTBA, CYAbl YCTAHOBUIIH,
YTO OOLIECTBO MPHUHSJIO B CBOE BIIAJICHHE 3€MENIbHBI YYaCTOK B JIEHb IMOJIUCAHUS JIOTOBOPA apeH/Ibl
(03.06.2016), criop o Bompocy 00 HCIIOTHEHUH apeHI01aTesieM O00S3aHHOCTH IO Tepeaade 3eMeIbHOro
y4acTKa apeHIaTopy MEXIy CTOPOHaMHU OTCYTCTBYET.

B cooTBeTcTBHM ¢ MYHKTOM 6 JOrOBOpa HAYUCIICHHWE apEH/IHOM IUIaThl OCYIIECTBISETCS CO JTHS
roCy/IapCTBEHHOW perucrpanuu jaoropopa. OJHAKO COINIACHO IYHKTY 7 JOroBOpa apeH/bl apeHAaTop
BHOCHUT apeHJHYIO IUIaTy B MOPSAKE, IPEeIyCMOTPEHHOM MpuiiokeHneM N 4 K HacTosIIeMy IOrOBOPY.
[MoanynkTom "B" mynkta 11 moroBopa apeHIbl TakyKe YCTaHOBJIEHA OOS3aHHOCTb apeH/IaToOpa BHOCUTH
apeHIHYIO MIATy B COOTBETCTBHH C MpuiioxkeHrneM N 4 K HacTosIIeMy 10roBopy. B cooTBeTcTBUU C TpU-
noxxeHueM N 4 K 10roBopy apeH]ibl CTOPOHBI COTJIacOBaIM MOPSAIOK BHECEHUS OIUIATHI (CPOK, OIIauKBa-
€MBIi IEPHOJ, OO0 APEHIHOM MIaThl OT TOJJOBOIO Pa3Mepa apeHIHOM MIaThl B IPOIEHTAX ).

Cornacno nyHkty 43 Ilocranosnenus [Inenyma N 49 ycnoBus goroBopa moajiexaT TOJIKOBAHUIO
B CUCTEMHOM B3aMMOCBSI3M C OCHOBHBIMHM HayaJlaMU I'PaXKJIaHCKOTI'O 3aKOHOJATENbCTBA, 3aKPENJICHHBIMU
B ctatbe | ['K PO, npyrumu nonoxxenusmu ['K PO, 3ak0HOB M MHBIX aKTOB, COJAEPKAINUX HOPMBI Tpax-
nmaHcKoro npasa (ctateu 3, 422 'K PO).

[Ipu TonKOBaHMM YyCIOBUI JOoroBopa B cuiy ab3ana nepsoro cratei 431 I'K P® cynom npunnma-
eTcs BO BHUMaHHe OyKBaJIbHOE 3HAYEHHE COJIEpXKAIUXCS B HEM CJIOB U BbIpakeHUH (OyKBaJbHOE TOJIKO-
BaHue). Takoe 3HaUEHUE ONpeAEAeTCs C YUETOM MX OOLIENPHUHSATOrO ynoTpeOiaeHus JIIoObIM y4acTHU-
KOM TpakJaHCKOro o0opoTa, AEHCTBYIOIIUM Pa3yMHO M J100pocoBecTHO (MyHKT 5 craThu 10, myHKT 3
ctatbu 307 'K P®), ecnu nHOE 3HaUeHNE HE CIAEAYET U3 JAeOBOM MPAKTUKU CTOPOH M UHBIX 0OCTOSTENb-
CTB J€na.

VYcnoBusi 10roBopa MOJIEKAT TOJKOBAHUIO TaKMM 00pa3oM, YTOOBI HE IMO3BOJUTH KaKOM-THO0
CTOpPOHE J0rOBOpa M3BJIEKATh MPEUMYIIECTBO U3 €€ HE3aKOHHOTO WJIM HEJ0OPOCOBECTHOTO IMOBEICHHUS
(myHkT 4 cratbu 1 'K P®). TonkoBaHue 10roBopa He JOHKHO MPUBOAUTH K TAKOMY ITOHUMAHUIO YCIIO-
BHUs IOTOBOPA, KOTOPOE CTOPOHBI C OUYEBUAHOCTBHIO HE MOIJIM UMETH B BUAY.

3HaueHue yCcIOBHS JOroBOpa yCTAHABIMBACTCS MYTEM COMOCTaBIEHHUS C JPYTMMHU YCIOBUSMHU U
CMBICJIOM JIOTOBOpa B 11e71oM (a63arr nepBolii cratel 431 'K PD). YcnoBust 1oroBopa TOJIKYIOTCS M pac-
CMaTpPUBAIOTCS CYJIOM B UX CHUCTEMHOM CBSI3U M C YYE€TOM TOTO, YTO OHU SIBJISIFOTCSI COTJIACOBAaHHBIMH Ya-
CTSIMH OJJTHOTO JOTOBOpA (CHCTEMHOE TOJIKOBAHHUE).

TonkoBaHue ycioBUN JOrOBOpa OCYIIECTBISIETCS C YUYE€TOM L€ JI0rOBOpa U CYLIECTBA 3aKOHO-
JIaTeIbHOTO PEryJIMpOBaHMUs COOTBETCTBYIOIIETO BUIA 005S3aTEIIbCTB.

[TpuHSB BO BHUMaHUE IyHKT 6 JOTOBOpA apeHIbI, CYbl HE OIICHUJIH €0 10 IpaBuiIaM cTathu 431
I'K P® B COBOKYNMHOCTH M B3aMMOCBSI3HM C IIYHKTOM 7 JOrOBOpa apeH[bl, MOANYHKTOM "B" myHkra 11
Ha3BaHHOTO J0roBopa u npuwioxkenueM N 4 K 10roBopy.

Kpome Toro, cyasl He yuwiH, 4To B a03aie BTOpOM HoAmyHKTa "a" myHkTa 11 moroBopa apeHjibl
CTOPOHBI BO3JIOKUJIM Ha apeH1aTopa 00s13aHHOCTD MOCJe MOIMUCAaHUs JOTOBOpa WM U3MEHEHHUI K HEMY
B TeueHue 14 nHell oOpaTUThCS € 3asBJIEHUEM O TOCYAAPCTBEHHOM perucTpalyy rnpaBa apeHabl JECHOTO
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y4acTKa, NMepeIaBaeMoro Mo AOTOBOpPY, WJIM M3MEHEHHM, BHOCUMBIX B HACTOSIIHUMA JOrOBOp, B OpraH,
OCYIIECTBIISIONINA TOCYJAPCTBEHHYIO PETUCTPAIIUIO TIPaB Ha HEIBM)KMMOE MUMYIIIECTBO U CACIIOK C HUM,
u B TeueHue 10 aHEN co JHS MoJa4yy YKa3aHHOTO 3asBICHHS U3BECTUTH B MUCBMEHHOH (hopMe apeHIo/1a-
TEJIs O MOJa4e TAKUX JIOKYMEHTOB.

ApeHaaTop HapyIIWI 3TH YCIOBUS U MPOU3BEN FOCYJAPCTBEHHYIO PETMCTPALIUIO I0IOBOpPa apeH-
1e1 Tosibko 05.07.2017, TO ecth OoJiee yeM uepe3 roj Mmociie MoJydeHUs BO BIIaJICHUE 3€METbHOTO y4acT-
Ka 10 aKTy npueMa-tiepenaun. HencrnonHeHne yka3aHHOW O0S3aHHOCTH BJICUET, IO CYTH, MPUOOPETCHUE
MIPEUMYIIECTBA B MOJb30BaHUU 3€MEJIbHBIM yU4acTKOM 0€3 JTOJDKHOM OoruiaThl. <...>

[TockoabKy BO3paK€HHMSI MUHHUCTEPCTBA HE MOJIYUIJIM HAJICKAIIETO MCCIIEIOBAHUS U MPaBOBOM
OIICHKH, ATO SBJIICTCS CYIIECTBEHHBIM HAPYIICHHUEM CyJaMH HOPM IpaBa, KOTOPHIE TOBJIMSIIA HA MCXO]]
nenna 1 0e3 yCTpaHeHUs, KOTOPBIX HEBO3MOXKHBI BOCCTAHOBIICHUE M 3all[UTa HAPYIICHHBIX NIPaB U 3aKOH-
HBIX MHTEPECOB 3asABUTENS B chepe SKOHOMHUECKOW ACSITEIPHOCTH, HA OCHOBAaHWHM ITyHKTa | cTaThu
291.11 AIIK P® o6>xanoBaHHbIE CyeOHBIE aKThI TIOJIJIKAT OTMEHE C HAMPABJICHHUEM Jiena B ApOuTpax-
HBIN cyJ Toposia MOCKBBI HA HOBOE pacCMOTpeHHeE. <...>

Kurou oTBera:

CyTp paccMaTpuBaeMoOro cropa 3akiarouaercs B cienyromeM. B 2016 roay ['asnpom momyuun B
apeH/y JIECHOM y4acTOK JJI CTPOUTENIhCTBA U SKCILTyaTalluu JTUHEHHBIX 00BEKTOB, HO apeHIHbIE IJIaTe-
KW Hauasl yIuladyuBath JIMIb yepes3 roia, B 2017 roay. B cyzae oH cocnancs Ha MyHKT JOTOBOPA, COTJIACHO
koTopoMy «HauucneHnue apeHJHON IUIaThl OCYHIECTBISETCSA CO AHS TOCYJAapCTBEHHOM perucrpanuu a0-
rosopa». CynebHas KoJjuierusi o 3KkoHoMuyeckuM crnopam Bepxosnoro Cyna P® ykasana, 4to J1aHHBIH
MYHKT HEOOXOAMMO OIICHUBATh BO B3aUMOCBSI3U C JIPYTMM ITYHKTOM JIOTOBOPA, B KOTOPOM OOSI3aHHOCTH B
TeueHue 14 nHel oOpaTUTHCS C 3agBJICHHEM O TOCYIapCTBEHHOW PErMCTpallid CTOPOHBI BO3JIOKWIIM Ha
apeHjgaTopa. YKa3aHHOE MPaBUJIO TOJKOBAHUS JIOTOBOpA SIBISIETCA JIETANBHBIM (IIPsIMO chOPMYIUPOBaH-
HBIM B 3aKOHE), OHO 3akperuieHo B cT. 431 'K P® B ciexyromem Buje: «3Ha4eHUE YCIOBHS JIOTOBOpa B
CJIy4ae ero HesICHOCTU YCTaHABIIMBAETCS MMYTEM COIOCTABJIEHUS C IPYTUMHU YCIOBHUSIMHU U CMBICIIOM JIOTO-
Bopa B 1enom». Kpome storo, CynebHast Koyulerus ykasajga Ha TO, YTO IIPOM3BOJCTBO T'OCYJapCTBEHHOM
pPETUCTpallUK JOTOBOPA apeHbl TOJIBKO YE€M Yepe3 TOJ MOocie MOJyYeHHs] YJacTKa BO BJIAJCHUE BJIECUET,
M0 CyTH, IPUOOpETEeHNE MPEUMYIIECTBA B MOJIH30BAHUU 3€METHHBIM YYaCTKOM 0€3 JIOJKHOW OTUIaThl, He-
CMOTpsI Ha TO, YTO corjacHo crarbe 65 3eMenbHOro kojekca P®, ncnonszoBanue 3eminu B Poccuiickoit
®enepanuu gBigeTcs MIaTHBIM. TakuM 00pa3oM, CyJl B JaHHOM CiIydae MCII0JIb30BaJl €llle /IBa MpaBuiia
TOJIKOBAHHUS JOTOBOPA: (a) TOJTKOBAaHUE OCYILECTBISETCS C YUETOM IIeNI JOTOBOpa U CYIIEeCTBA 3aKOHOa-
TEJIBHOI'O PETYJIUPOBAHMS COOTBETCTBYIOILETO BHUJIa 00s13aTENLCTB (3TO MpaBuiio copmyaupoBano B [1o-
cranoBneHuu I[lnenyma BepxoBHoro cyna P® Ne 49) u (2) ycrnoBusi 1oroBopa mojajiexar TOJIKOBAHHIO
TakKuM 00pa3oM, 4TOOBI HE MO3BOJIUTH KaKOW-IMOO CTOPOHE JOTOBOpPA M3BIIEKATh MPEUMYILECTBO U3 €€
HE3aKOHHOTO WM HeOOPOCOBECTHOTO MOBENEHHUs (3TO MPaBUIIO Tak ke chopmynupoBaHo B [loctaHoB-
nenuu [Inenyma BepxoBroro cyga PO Ne 49 u BeiTekaet u3 nynkra 4 crateu 1 ['K POD).

2. TecToBBIC 3a1aHNA
B conuaabHO-IOPUANYECKOM acTieKTe MPaBOBasi HOPMa BBICTYNAeT B BUJIE:
[w

(bopMabHO-OIPEICTICHHOTO MPaBHJIa
-

v
-

(hOpMBI BEIPOKEHHSI HHTEPECOB OOJIBIITMHCTBA
00€eCIeueHHOro rocyJapcTBOM MpaBuiia

CIIpaBCJINBOT'O MaCI_LITa6a IIOBCACHUA
HopMma npaBa o0pa3yercsi 6J1aroiapsi yCTaHOBJEHHIO CBSI3H MeKAy (popMajibHO ompe/iesieH-
HBIMH 00CTOATEIbCTBAMH M...

dbopManbHBIMU TIOIXOJAMH

ONMpECaACIICHHBIMHA YCIIOBUAMHA
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~
OIPCACIICHHBIMU IMOCIICACTBUAMU

(i)OpMaJ'IBHBIMI/I CaHKIMAMU

B 1920-e roabl B COBETCKOM yYroJI0BHOM 3aKOHOAATEJIbCTBE ObLIO NMPEIyCMOTPEHO NPUMeEH e-
HHe NMPaBa M0 AHAJOTUM 3aKOHA, C JPYroil CTOPOHBI, CyJ MOl NPU3HATH JAelCTBHE, PECTYNHOE B
MOMEHT €ro COBepIIeHUsl, NOTePSIBIIMM O0IIeCTBEHHO ONMACHBIH XapaKkTep B CHJY W3MeHHMBIIelics
COMAIBHO-TIOJIMTHYECKOIl O00CTAHOBKH M OCBOOOAUTH JIMIO, COBepIIMBINEEe NpeCcTylJieHHe, OT
HAKa3aHMs. JTH YCTAHOBKHU 3aKOHA /JaBajlu CyAy 3HAYUTEJbHYI0 CBOOOAY YCMOTpPeHHMs B NpPAaBo-
NMPUMEHUTEIbHOU IeATEJIbHOCTH U ¢ TOYKH 3PeHHs] MHTEPNPETAIMOHHOM 1eATEeJIbHOCTH 03HAYAJIN,
YTO B TOJKOBAHUM MPOSABJIAIACH TeHACHIHS. ..
P
cTaTHyecKas
JUHaAMHU4YCCKast
COBETCKas

KPUMHHAIUCTUYECKAs
Tepmun IIMPOKO MCIOJb30BAJICS B AHTUYHOCTH M CPeIHeBEKOBbE U 0003HAYAJ
TOJIKOBAHME MTPOPOYECTB, CHOBH/IEHH, CAKPAJIbHBIX TEKCTOB.
[
9K3UCTEHIIUSA

peCTPYyKIIHS

<1

OK3€Tre3a

.

pecrion3a

I/IHTepl'lpeTaIII/IH OLCHOYHBIX TEPMHUHOB B X0/1€ (l)YHKIII/IOHaJIbHOFO TOJKOBAHHUA OCYIIECTB-
JIFETCH NPpU MOMOILIH
[

r
r

v
CpaBHCHHA KOJIMYCCTBCHHBIX IIPU3HAKOB
IIpu TonKOBaHMHM YCJIOBHIH J0roBOpa CyA € Y4eTOM OCOOEHHOCTell KOHKPETHOro A0roBopa
BIpaBe MPUMEHUTH Te MPHEMBbI, KOTOpPBbI€:

~
YCTAHOBJICHBI HOPMATUBHLIM IIPABOBBIM dKTOM
r

v
MPSIMO YCTAHOBJIEHBI 3aKOHOM
-

bunocoPpcKkux yMO3aKITFOUSHUN
JIOTUKO-SI3IKOBBIX CITCKYIISITHMA

CpaBHEHUs FOPUINYECKUX ITPEANMCAaHUN

BBITEKAIOT U3 00BIYAEB

BBITEKAIOT U3 JCIIOBOU IMPaKTUKU

HpeHCTaBI/ITeHH ITOro moaxoaAa K TOJKOBAHMIO CYUTAKT, YTO MOCPECAHHUYECTBO IHOPUCTOB
MEXKIY 3aKOHOM U KU3HBIO fAIBJIACTCH HCHYKHBIM U BPEJAHBLIM, AJA NPUMCHCHHUA 3aKOHOB /10CTa-
TOYHO OJHOI0O JIMIIb 3IPaBOro CMbICJ1a, 2 3HAYHUT...

=
HESICHbIE 3aKOHBI TPeOYyeTCs TOJIKOBATh
-
BCE€ 3aKOHBI HYXJAlTCS B TOJIKOBAHUH
-
HEKOTOpPBIE 3aKOHBI TPEOYeTCs TOJIKOBATh
v

3aKOHBI HE HY>KIAOTCA B TOJIKOBAHUUN
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B Ilocranosiaenun Ilnenyma BepxoBHoro Cyna P® ot 18.10.2012 N 21 copepxkurcs ciaeay-
wiee pasbsicHenue: «Iloa pyoxoi JieCHbIX HACAKIEHUH WJIUM He OTHECEHHBIX K JIECHBIM HACaMkK/l e-
HHUSIM [ilepeBbeB, KYCTAPDHMUKOB U JIMAH cJeAyeT MOHMMATh MX BAJKYy (B TOM 4Hc/e CNHJIMBaHMe,
cpy0aHue, cpe3aHHe, TO eCTh OT/Ae/IeHHE PA3JIMYHBIMU CIIOCO0aMHU CTBOJIA JepeBa, cTedJIs1 KycTap-
HHKA U JJHAHBbI OT KOPHSA), 2 TAK/Ke MHbIe TEXHOJOTMYEeCKU CBA3aHHbIE C Hell mpouecchl (BKIKYAs
TPeJIeBKY, YACTHYHYIO NepepadoTKy U (MJIH) XpaHeHHUe JApeBecHHbI B Jiecy). B xoae cBoero Tojiko-
BAHUSI MHHTEPNPeTaTop (B JAHHOM CJIy4ae Cy/) HCIO0JIb30BAJI cJIeAyIolHe IPUeMbl:

JelyKTHBHOE YMO3AKIIIOUCHHE
v
00BEMHYIO MHTEPIPETALIUIO
v
aTpUOYTUBHYIO HHTEPIIPETAIIUIO
-
JOTUYECKOe MpeoOpa3oBaHue
-
YMO3aKIJIFOYEHUE CTETICHH
O0beKkTaMH TOJIKOBAHUS MOTYT BBICTYNATh CJIeyIOLIUe BH/IbI IPABOBBIX AKTOB:
KOHKJTIOJICHTHBIE
VH]IIBH/TyalIbHBIC
IPaBOIIPUMEHUTEILHBIC

v
HOPMAaTHUBHbIC

B 3akone copepxurcs ciaenywmmii Tekcer: '""Oco0eHHOCTH peskuMa padodero BpeMeHH M
BpeMeHH OT/bIXa PA00THUKOB TPAHCIOPTA, CBSI3U U APYTrUX, MMEIOUINX 0cO0bIi XapakTep padoTsbl,
onpeaeJsIlOTCA B mopsake, ycranasausaeMom IlpasureascrBom Poccuiickoii ®@enepanun.”" B nan-
HOM CJIy4ae 3aK0HOJAaTeJb UCI0Jb30BAJ:

v
IMMOBECTBOBATCIIbHOC IMTPCAJIOKCHUC
r
MOJIOKHUTECIBHOC YTBCPIKACHHNC
r
HOPMATUBHOC ITOBCCTBOBAHUC
r

HOPMATUBHOC ITPCIIOKCHHUC

II. IPOMEXKYTOYHAS ATTECTALIUSA

3. IIpakTHyeckue 3agaHus:

12)  O3HakoMBbTeCh C NMPEII0KEHHBIM TEKCTOM W MONPOoOyiiTe HA OCHOBE CBOMX 3HAHMIi
110 HCTOPHH IOCyJapCTBA U NPaBa ONpeAeJUTh BpeMsi, B KOTOpoe 00y4eHHe CTYIeHTOB IPOUCXO01H-
JIO MMEHHO TaKHM 00pa3oM. YKaKuTe Ha TO, YTO SIBJISVIOCH IJIABHBIM B NPENoIaBaHUU B JaHHOM
cjaydyae U MoYeMy HMEHHO TaKHMe aKLIeHThbl ObLIM XapaKTepHbI 1JIsl OPUANYECKOr0 00pa3oBaHuA B
ITOT NPOMEKYTOK BPeMeHH.

«IlepBoHauaabHO JIEKTOP AaBayi obOImIee 00o3peHue (summa) TuTyna Jurect, moaiexamniero o0b-
sacHeHuto. [locme 3Toro cam TEKCT TUTYJA MPOYUTHIBAJICS MO YAcTsIM B TOW (popme, Kakasi yCTaHOBJIEHA
KPUTHYECKOH 3K3ere3oil (vulgata). OObsicHeHUe coepkKaHus IPOYUTAHHOTO TEKCTa HAYMHAIOCH C TOTO,
YTO OHO OOJIEKAJIOCh B KaKOW-HUOYIb CIlydail — casus, a 3aTeéM JaBaJloCh 0OOCHOBAHHOE PEIICHHE BO-
npoca — repititio. Ecam Bompoc sBISUICS CIIOPHBIM, TO JIEKTOP M3JIarajl pa3HOIJIacus U J1aBajl OLEHKY
KKJI0M W3 TpelncTaBleHHbIX mo3unmii — disputatio. Ilocie oOcykneHus TUCKYCCHOHHBIX MOMEHTOB
IOpUJINYECKOe PaBUIIO, AeGUHUIUS WK MaKCUMa, cojJiepKaliiecs B 0OBbSICHIEMOM THUTYIIE, 00JIeKaluCh
B KpaTKyI0 ¥ 1O BO3MOXXHOCTH sIpKyto hopmy adopusma — brocarda (aphorismata). bpokapzsl 3a cuer
CBOEH JTAKOHWYHOH OTTOYEHHOW (GOpPMBI U aOPUCTUUHOCTU MO3BOJISUIA OBICTPO YACHSTH CYTh OIpelie-
JeHHoro (parmenTta Jlurect u Ciy>KUIU IOPUCTaM-TIPAKTUKAM «ITyTE€BOJAHON 3BE3J0NH» B PUTOPUUYECKOU
apryMEHTalluH B 3aJie cyaa»™.
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* Muxaitnos A. M. CpaBHHUTEIbHOE MPABOBEJCHNE: JOIMa POMaHO-TE€PMAHCKOr0 TpaBa : yuyeOHoe
nocobue ytst By30B. - M.: U3gatenbctBo KOpaiit, 2022. C. 151.

Kurou orBera:

B naHHOM TeKCTe ONMCHIBAECTCS MOPSAJOK M3Y4YEHHS CTyIeHTaMu Jlurect nox pyKoBOICTBOM JIEK-
TOpPA, YTO MOTJIO IPOUCXOAUTH Kak B /IpeBHeM Pume, Tak u B cpegHeBekoBoi EBpone. Yka3zanue Ha TO,
YTO YCBOEHHBIH ()parMeHT Jlurect MOXeT MOCIYKUTh FOPUCTAM-IIPAKTUKAM «I1yTE€BOJHOH 3Be310i» B
PUTOPUYECKON apryMEeHTallUU B 3ajle CyJa TaK K€ MPUBOJAUT K MBICIU O TOM, YTO 3TO MOIJIO OBITh U B
Hpesuem Pume, u npu paccmoTrpenuu criopa cyaom B Xl Bexe. OnHako, ocoboe BHUMaHUE K CIIopam, K
HaXOXKJCHUI0O 0OOCHOBAHHOT'O PEIICHHSI, HECMOTPS Ha Pa3HOIJIACcus, a TAKXKE TO, YTO BMECTO KOHKPETHO-
o cilydasi 3[1eCh UCIOJIb3yeTCs] HEKMM YCIOBHBIH citydail (Ka3yc) CBUAETENBCTBYIOT O TOM, YTO PeUb HJET
00 3K3eres3e, KOTOPOH 3aHUMANIKCh TiloccaTtopbl, HaunHas ¢ X| Beka. CiaenyeT yuuThIBaTh, UTO CTYJEHTBI
B JlpeBHeM Pume usydanu /lurectsl B KauecTBE «IEHCTBYIOIIETO MpaBay, a III0CCATOPBI CTOJKHYIHUCH C
HEOOXOIMMOCTBIO M3Y4aTh MPOTUBOPEUMBLIE TEKCTHI, HAIMCAaHHBIE MHOTO BEKOB TOMY HazaJ B COBEp-
LICHHO JIPYTUX COLIMAJIBHBIX yCIOBHSIX.

13)  O3HakoMbTech ¢ MPeII0:KeHHbIM TekcToM O630pa cyneoHoi npakTuku. Onpeneure
Te JIOTUKO-S13bIKOBbI€ (DOPMBI, B KOTOPBIX BbIPA:KaeTCsl B ITAHHOM CJIy4ae pe3y/bTaT TOJKOBAHUSA:

HNPE3UANYM BEPXOBHOI'O CYJIA P®

OB30P CYJAEBHOH NMPAKTUKHA IO HEKOTOPBIM BOITPOCAM ITPUMEHEHUSI
3AKOHOJATEJILCTBA O XO3SMCTBEHHBIX OBIIIECTBAX (yTB. 25 nexadps 2019 r.)

TpeGoBanne 0 HOTAPUAIBLHOM Y/AOCTOBEPEHHH, YCTAHOBJIEHHOE MOANMYHKTOM 3 MyHKTa 3
cratbu 67.1 'K P®, pacnipocTpansieTcsi 4 Ha pellieHHe eIUHCTBEHHOI0 Y4aCTHHKA.

OO0111eCTBO C OrpaHUYEHHON OTBETCTBEHHOCTBIO 0OPAaTUIIOCH B PETMCTPUPYIOLIMM OpraH ¢ 3asBiie-
HUEM O BHeceHHH B EuHBIN rocy1apcTBEHHBIA pEECTp IOPUINUECKHUX JTUI] CBEACHUN O Havyalle MpoLeay-
PBI pEOpraHn3alny IOPUINYECKOTO JHIA B (hOpME MPUCOSAMHEHUS K HEMY JIPYTOTO IOPUIMYECKOTO JIHIIA.
Peructpupyroiuii opran BbIHEC pellleHHe 00 OTKa3e B rOCYAapCTBEHHOW PETHUCTPAlMU IOPUIUYECKOTO
JMIIa B CBSI3U C OTCYTCTBHEM HOTAPHAIBHOTO YIOCTOBEPEHHsSI PEIICHUS €AMHCTBEHHOTO yJacTHHKA 00-
niecTBa, HeoOXOIMMOTo B cuily moamyHKTa 3 myHkTa 3 ctaThu 67.1 'K P®. OTka3 peructpupyromero
oprana ObLJT 00aI0OBaH B apOUTPAKHBIN CY/I.

Pemennem cyna mepBoif MHCTAHIIMU, OCTaBJICHHBIM 0€3 M3MEHEHHUS CYJIOM amleNISIMOHHON HH-
CTaHIIMH, 3asiBICHHbIE TPEOOBAaHUS yJIOBJIETBOPEHBI, IOCKOIBKY CY/Abl COWIH, YTO 3aKOHO/AATEILCTBO HE
TpeOyeT HOTapuaIbHO yIOCTOBEPSTH PEIICHHE SANHCTBEHHOT'O YYaCTHHKA OOIIEeCTBA.

Cyn KaccallMOHHOM MHCTaHIMM pelIeHHE CyJla NEepBOW MHCTAHIMHM U MOCTAHOBJIEHUE alelIsIu-
OHHOUW MHCTAHIIMK OTMEHWJ, B YIOBIETBOPEHUH TPEOOBAaHUS OTKAa3all, YKa3aB, UTO MOJAMYHKT 3 MyHKTa 3
cratb 67.1 'K P® nanpaBneH Ha TO, 4TOOBI MCKIIOYUTH (DaTbCUPUKALNIO PELIEHUs, TPUHUMAEMOTO
BBICIIIUM OPTaHOM YIIpaBJICHUS OOIIECTBa, U JIEHCTBUE yKa3aHHOW HOPMBI B PaBHOW Mepe paclpocTpaHs-
€TCsl U Ha pellleHne €MHCTBEHHOT0 yJacTHHMKa OO0IIEeCTBa, KOTOPOE TaKKe MOJABEPKEHO PUCKY (albCcu-
bukanuu.

Kpome Toro, 3aKoH HE COEPKUT UCKITIOUECHHS B OTHOIICHUU PEIICHUN €JMHCTBEHHOTO yYaCTHH-
Ka B 4aCTH TpeOOBaHUS O HOTAPUAIHHOM yIOCTOBEPEHHH, YCTAHOBIEHHOTO MOJAMYHKTOM 3 MyHKTa 3 CTa-
b1 67.1 'K PO.

Kuarou orBera:

C TOYKM 3peHHUs SI3bIKA U JIOTUKH PE3yJIbTaT TOJKOBAHHS MOKET OBITh BBIPAXKEH B Pa3HBIX JIOTHKO-
SI3BIKOBBIX (DOpPMaX: CYXKACHHUAX O COACPKAHUHM HOPMBI MIPaBa, IOPUAUUECKUX OICHKAX U MHTEpIpeTaIu-
OHHBIX HOpMax. B manHoM ciydae myHKT 3 O630pa cyneOHoit npaktuku (TpeboBaHue o HOTapUATLHOM
YIOCTOBEPEHUH, YCTAHOBIEHHOE NMOANMYHKTOM 3 myHkTa 3 cratbu 67.1 'K P®, pacnpocTtpansiercs u Ha
pelleHre eTMHCTBEHHOIO YYaCTHUKA) MPEACTaBiIseT U3 ce0sl MHTEPIPETAlMOHHYI0O HOPMY, TaKk Kak 3TO
pe3ynbTaT TOJKOBAHMs OpraHa, UMEIOIIEro MpaBo JaBaTh odUlMaIbHOE HOPMATHBHOE TOJKOBAaHUE, OHO
Ha3bIBACTCSI HOPMATUBHBIM OJiarojapsi ToMy, 4To (OpPMYIUPYETCS B BHJIE€ HOPMBI U TIPEANMUCHIBAET APY-
UM CyOBeKTaM KOHKPETHOE MOHMMAaHKe 3aKOHa. TEeKCT «3aKOH HE COJAEPIKUT UCKITIOUEHUSI B OTHOILIEHUHN
pelIeHnid eIMHCTBEHHOIO0 YYaCTHUKA B YacTH TPeOOBaHUS O HOTApUAJIbHOM yJOCTOBEPEHHMH, YCTAaHOB-
JICHHOTO MOoANyHKTOM 3 myHkTa 3 crathu 67.1 'K PDy» mpencrasiser u3 ceds cyxaeHHe, Tak Kak 3/1eCh
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pe3yJIbTaT TOJKOBAHUS CBOANUTCS K OTPULIAHUIO HAIMYUS UCKIIIOUEHUH B 3aKOHE. TEeKCT «B CBA3M C OTCYT-
CTBHEM HOTapUaJIbHOTO yOCTOBEPEHUS PEIICHUs €AMHCTBEHHOIO yYacTHHMKA O0IlecTBa, HEOOXOIUMOTO
B ciity noanyHkra 3 myHkra 3 crate 67.1 'K P®» npeacrasnsier u3 cels 10pUIUUECKYIO OICHKY, TaK
KaK co4eTaeT B ce0s pe3ylbTaT TOIKOBAHUS («HEOOXOJMMOr0») U IOPUANYECKYIO KBATU(UKALIUIO.

14)  O3HakoMbTeCh ¢ MPUBEAEHHBIM TEKCTOM H MOAYMAiiTe HA/I CJIeAYIOIMMHU BONPOCa-
MH: KAKOBAa OCHOBHAs 1eJib ocymecTBaeHuss B.B. I'py3ieBbIM HHTEpNpeTALMOHHOM 1€ATEIbHOCTH
(pe4b HAeT 0 HAYYHOM HMCCJIeJOBAHNH MM KOHKPETHOH NPAKTHYEeCKOH 1eATeJIbHOCTH), KaKHe 0CO-
0OEHHOCTH 3TOM (HAYYHOM WJIH MPAKTUYECKOI) 1eATeJIbHOCTH NMPOSIBJISIOTCA B TeKcTe?

I'py3aeB B.B. CymiecTBeHHbIe yCI10BHS JOr0OBOPa M MOCJIeICTBHS UX HECOIJIACOBAHMS CTO-
ponamu /" Kypuaj poccuiickoro npasa', N 10, okrsiopb 2019 r. (u361euenus)

[IpobnemaTnka CyIecTBEHHBIX YCIOBHI JOTOBOpa M IMOCIEACTBUI HEIOCTIKEHHS MO HUM CO-
[JIAIIEHHUS SIBJIAETCS OJTHOM M3 CaMbIX CIIOKHBIX TE€M JIOTOBOPHOTO Mpasa. HecMoTpst Ha HEKOTOpoe 3aTu-
b€ HaOJIOAABIIMXCSl paHee BechbMa OYypHBIX JTUCKYCCHH 10 3TOHM TeMme, BPsA JH MOKHO HPU3HATH, YTO
CTOSIIHUE 37I€Ch MPUKIIAJHBIC 3314 PEUICHBI YIOBIETBOPUTEILHBIM 00pa3zom. <...>

Cyl1ecTBEeHHbIE YCIOBUS UMEIOT MPAKTUYECKUN CMBICIT TOJIBKO Ha MPEIJOrOBOPHON CTauu - 3TO
MYHKTHI (KaK OHU UMEHOBAJHUCH 3aKOHOJaTeNeM BIUIOTh 10 npuHaTHs ['K PD), mo xoTopsiM cTtopoHamu
BEIYTCSI TIEPETOBOPEI, T.€. 00CYX/TaeMbIe MPH 3aKITIOUEHUH JI0TOBOpa YCIOBUS ("MYHKTHI IIOBECTKH TIepe-
roBOPOB"), MO KOTOPBIM i MPU3HAHUS JIOTOBOPA 3aKJIIOUYEHHBIM JOJKHO OBITh JOCTUTHYTO COTJIalie-
HUE.

Bwmecre ¢ TeM 10 HHHULIMATUBE JIFOOOH U3 CTOPOH B Ka4eCTBE MIYHKTOB IEPETOBOPOB BIIOJIHE MOTYT
IpeJiaraTbCsl yCJIOBUSI, KOTOPbIE B JAJbHEHIIEM 110 KaKUM-TMOO MPUUYMHAM CHUMAIOTCS C O0CYXACHUS
(B TOM umcle B ciay4yae, KOTJa CTOpOHA HEe HACTaWBaeT HA CBOEM IPEAJIOKEHUU MOJ YIpo30il 0TKaza OT
3aKJII0UYEHUs 10roBopa). VIMEHHO Takue yClIOBUSI OKa3bIBAlOTCS CIy4YallHBIMHU (B CMBICIIE 3asBJIECHHBIMU
CIIy4aifHO, HO HE SIBJISIOIIMMHUCS CIIY9alHBIMH IO CBOEH 0OBEKTUBHOW MPUPOJE, HA YTO OMIMOOYHO YKa-
3bIBalOT CTOPOHHUKH TPEX3BEHHOM KJIACCU(UKALMU JTOTOBOPHBIX YCIIOBHUI), @ MOATOMY YCIOBHUSIMHU 3a-
KIIFOYEHHOTO JIOTOBOpa HM MPH KaKUX OOCTOSATENbCTBAX HE CTAHOBATCA. llpuaepkuBasch NpUHIIMIIA
€IMHCTBA ABYXWICHHOW KJIACCU(HUKAINH, HHUIIMATUBHBIC YCIIOBHS, CHATHIE B XOJI€ 3aKIIOYCHHUS JOTOBO-
pa ¢ 00CcyXIeHHs, 11e1ec000pa3HO UMEHOBATh HECYIIIECTBEHHBIMU ITYHKTaMH.

Kak BugHO, HECyIlIeCTBEHHBIE YCIIOBUS - 3TO IIYHKTHI IIEPETOBOPOB CTOPOH, HE CTABILNE YCIOBUS-
Mu Jorosopa. Korza ske mMyHKT 10roBopa, NpeyIoKeHHbBIN CTOPOHOM, CTall yCJIOBUEM AO0r0OBOPA, 3HAYMT,
JTaHHasi CTOPOHA HACTOsIa HAa CBOEM IPEAJIOKEHUH, T.€. 3TO ObUI HE CIIy4alHbIH, a CyIIECTBEHHBIN MYHKT.
3anoxenHas B . 1 cr. 432 'K P® noruka 3akoHOJaTess SICHA U 3aKJIOYAETCS B CIEAYIOLIEM: YKa3aTh
y4aCTHUKaM, BEIYIIUM MEPEroBOpbl, HAa TO, YTO JOJKHO OBITh COIJIACOBAHO I MPU3HAHUS JOrOBOpA
3aKiItoYeHHbIM. [Ipyu BeaeHnu ke MeperoBOpoB BO3MOXKHO OOCYX/JIE€HHE M HECYIIECTBEHHBIX IMYyHKTOB,
KOTOpBIE TaK U OCTAHYTCS IMyHKTaMH, HE IPUOOPETS KaYeCTB YCIOBUN JJOrOBOpa.

Kurou oTBera:

B.B. I'py3neB oOpaiaercst K 0JIHOM U3 CIOKHBIX TEM JIOTOBOPHOTO Mpasa. [Ipu 3ToM, 11enbio BbI-
ABJICHUS, 3a7105)keHHOU B 1. 1 cT. 432 'K P® 3akoHOzmaTeneM JIOTUKH, SBISIETCS HE HEMOCPEICTBEHHOE
ydacTue B IIEPErOBOPHOM IPOIIECCE UM KOHCYJIbTUPOBAHUE JOTOBAPUBAIOIIMXCSI CTOPOH, a HaAy4Has Je-
ATEIbHOCTh. YYEHbIH M3y4daeT paboThl CTOPOHHUKOB TPEX3BEHHON KJaCCH(UKALMU JOTOBOPHBIX YCIO-
BUH, CTapaeTcs MoKa3aTh Ha UX OMIMOKH, a TaKKe IMpe/siaraeT CBOM COOCTBEHHbIE apryMEHTHI B MOJIb3Y
M0/JIX0/1a, 3aKJIIOYAIOIIErOcsl B HEOOXO0AUMOCTH 00CYKIaTh CYIIECTBEHHBIE YCIOBHS JIUIIb HA MPEIA0ro-
BOpHOH cTajguu. B monb3y TOro, 4ro peyb UIeT UMEHHO O HAyYHOU AESTeNbHOCTH, YKa3bIBaeT, TOMUMO
OTCYTCTBHSI KOHKPETHOM IIPABONPUMEHUTEIBHON WM KOHCYJIBTALIMOHHON EATEIbHOCTH, TAK)KE pa3Bep-
HyTas U IOCJe0BaTeNbHAas apryMeHTalusl aBTOpa, a TaKKe HCIOJIb30BaHUE METOJI0JIOTUYECKUX MpPUH-
unoB. OJIHAKO, CIEAYET TAKXKE OTMETUTD, YTO BBIBOJIbI, K KOTOPBIM IIPUXOJIUT B JAHHOM CIIy4ae YUEHbIN
MOTYT OBITh UCIIOJIb30BaHbI M B XOJI¢ 00y4eHHUsI (CTYJACHTaMH) U Ha MPaKTHKE (FOPUCTaMU).

15)  O3HakoMbTech ¢ MPHBEIEHHBIM HUXKe TeKCTOM. OXxapakTepu3yiiTe Ha €ro OCHOBE Te
TeH/JeHUMHU B TOJKOBAHUM (CTATHMYecKHe M JHUHAMHYECKHE), KOTOpPble MPOSIBUJINCH B YKa3aHHbIN
HCTOPHYECKHI MEepPHo] U AalTe UM COOCTBEHHYIO OLICHKY.
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«B VI B. no nopyuenuto umneparopa KOctuHnana B LeisX ynopsiio4eHHsl CEHTEHLUMN I0PUCTOB
ObLTH coCcTaBiIeHBI [IUTeCThl Ha OCHOBE MCIOJIB30BaHUA 2 ThIC. KHUT 39 1opuctoB. Komuccus mo ux co-
CTaBJICHUIO 72 CTPEMUJIACh YCTPAHUTh IOBTOPEHUS, IPOTUBOPEUNS, JUIMHHOTHI, COJIEP/KAaBIIUECS B COUU-
HeHUsX 0opucToB. Jlurectsl coctosaT u3 50 kuur u 150 teic. maparpados. B 533 r. oHu ObuH yTBEPKICHBI
Koncrurynueit umneparopa FOctunuana, u um npuaana oos3atensHas cuia. Hapsny ¢ Jlurecramu Obuiu
YTBEPKJACHBI BHOBb COCTaBlIeHHbIe MHCTUTYIMM (YyueOHUK 110 IIPaBy U3 YeThipeX KHUT). CChUIKH Ha ApY-
rve COYMHEHHUs1 Obutn 3anpemieHbl. O0s3aTeIbHBIMU CTAIH TOJBKO yKa3zaHHbIe [lurectsl, UHCTHTYIIMH U
Konctutyuu umnepartopa. Baxxno nomuepknyts, uto Koncrutyuus 06 yreepxaenuu Jurect 3anperuna
Kakoe-T100 TOJIKOBaHUE MpaBa. B cirydae HEsICHOCTH 3a pa3bsICHEHUSMH CJIEI0BaJI0 00pamaThes K UMIIe-
paropy. Takum 00pa3oM, HHTEpIPETATOPCKAs JESTEIbHOCTh IOPUCTOB M UX POJIb B Pa3BUTHUU IpaBa Ipe-
KpaTHiIach.»*

* Yepnannes A. @. «TonkoBaHnue mpasa u gorosopay». M., 2003.

Kurou oTBera:

B nanHoM ciiyqae MBI BHIUM, OJHOBpPEMEHHOE MpuiaHue Jlurectam oOs3aTeNbHON CUIIBI U 3a-
MpEeIeHUE HE TOJIBKO CCHUIOK Ha JAPYTrue COYMHEHHS, HO ¥ Ha KaKoe-JI0o TOJIKOBaHUE IpaBa. ITO CBUJIE-
TEIBCTBYET O CTATHYECKON TEHICHIIMM B TOJKOBaHWU. CTaTWdecKasi TEHACHIIUS OOBIYHO CBUICTEILCTBY-
€T O COBEpILIEHCTBOBAaHUH 3aKOHA (B JAHHOM CJIy4ae 3TO IMPOSBUIIOCH B YCTPAaHEHHUH MOBTOPEHUMN, IPOTH-
BOPEUU U JJIMHHOT) U OOJIBIIEH €ro ONPEACICHHOCTH M CTa0UIILHOCTH, YTO CJIEAYET OLEHUTH MOJIOKH-
TEJBHO.

16) B aeiicTByHOIIeM poCCHiICKOM 3aKOHOAATEJIbCTBE HAMINTE BE CTATbU HOPMATHBHO-
NPaBOBBIX AKTOB, U3 TEKCTA KOTOPBIX, B pe3yJbTare CylieCTBYIOIIeil Me:K1y HUMHU CBSI3H, MOKHO
BbIBECTH M COPMYJHMPOBATH €AMHYI0 HOPMY NpPaBa, COCTOSILIYI0 M3 TpexX 3JIeMeHTOB (II0 cxeMe
"ecJIM - TO - HHAUe') U 3aNuIINTE ee.

Kuiou orBera:

®enepanbhblil 3akoH oT 13 mapta 2006 r. Ne 38-03 «O pekname»

Cratbs 19. HapyxHas pekiiama 1 yCTaHOBKA PEKIAMHBIX KOHCTPYKIHI

9. YcTaHoBKa M dKCIUTyaTalus peKIaMHON KOHCTPYKIIMH JIOMYCKAIOTCS MPU HATMYUU pa3peleHust
Ha YCTaHOBKY U SKCIUTyaTalMI0 PEKIaMHOW KOHCTPYKLIUU (Jlajiee TaKKe — pa3pelleHne), BbIIaBaeMoro Ha
OCHOBaHUU 3asBJIECHUsI COOCTBEHHUKA UJIM MHOTO YKa3aHHOTO B YacTAX 5, 6, 7 HacTosIIEeN cTaTbu 3aKOH-
HOTO BJIaJEJIbl[a COOTBETCTBYIOIIETO HEBUKMMOIO UMYILECTBA MO0 Bia/enblia PEKIaMHON KOHCTPYK-
IIUY OPraHOM MECTHOTO CaMOYIPAaBJIEHUSI MYHUIIMIIAIILHOTO paiioHa WM OPraHOM MECTHOTO CaMOyINpaB-
JIEHUS] TOPOJICKOTO OKPYTa, Ha TEPPUTOPUAX KOTOPBIX MPEIOJIAraeTcsl OCYIECTBIATh YCTAHOBKY U JKC-
IUTyaTaluio PEKIaMHOW KOHCTPYKIIHH.

Kopnekc Poccuiickoit @eneparun O6 aIMUHUCTPATUBHBIX IPaBOHAPYILIEHUSX

Crates 14.37. Hapymenust Tpe6OBaHUN K YCTAaHOBKE M (WJIM) DKCIUTyaTallMM PEKJIaMHOM KOH-
CTPYKIIMH

VYcraHoBKa U (WIM) SKCIUTyaTalusl peKJIAMHOM KOHCTPYKIIMHU 0€3 MPEeayCMOTPEHHOT0 3aKOHO 1A~
TEJIbCTBOM Pa3pelICHUs] HAa €€ YCTAaHOBKY M JKCIUTyaTalluio, a PaBHO yCTAHOBKA M (MJIM) DKCILTyaTallHs
peKJIaMHON KOHCTPYKIIMU C HapyLIEeHUEM TpeOOBaHHUM TEXHUYECKOIO perjiaMeHTa, 3a UCKIIOYEHHEM CITy-
4aeB, IPELyCMOTPEHHBIX YacThio 2 ctaThi 11.21 HacTosimero Koaekca, —

BJIEKYT HAJIOXEHHE aAMHHHCTpAaTHUBHOro ImTpada Ha TpaxkJaH B pa3Mepe OT OJAHOM THICSYM O
OJTHOW THICSYM MATUCOT pyOJiei; Ha JOIDKHOCTHBIX JIMI — OT TPeX THICSAY J0 IATH ThIcAY pyOueit; Ha ropHu-
JUYECKHX JIUIL — OT MATUCOT THICAY 1O OJAHOTO MUJUTMOHA PYOIIEH.

Enunas HopMma (o cxeme «ecim — To — uHaue»): Ecnu nonydeHo pasperieHue, To Biajener pe-
KJIAMHOM KOHCTPYKLIMU BIIpaBe€ €€ YCTaHOBMUTb, MHAU€ OH OyjaeT 00s3aH 3aIuIaTUTh aAMHUHHUCTPATUBHBIN

mrpad.

17)  [poananu3upyiiTe NPeIT0KeHHbI TEKCT 3aKOHA MO AJTOPUTMY, BbIIEJUTE U 3aMHU-
IIUTE CTPYKTYPHBIE YaCTH HOPMBI NIpaBa:
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Hanumarens XUI0ro MOMCIICHUS IO JOTOBOPY COLUAIIBHOTO HalimMa uUMeeT IIpaBO B YCTAaHOBJICH-
HOM IIOPAAKE: BCCIIATH B 3aHUMACMOC JKUJIOC ITOMCIICHUEC NHBIX JIUIL;

‘ BNumMTE OTBET
(rumoresa) Ecim

| OTBET - ‘ | BNvumTE OTBET
(mucno3uIus) To -

Kuarou orBera:

AHanu3 CTPYKTYpbI PETYJISATUBHON HOPMBI BKIIIOYAET B C€0sl UEeThIpe NEHCTBUS, OCYIIECTBIISEMbIX
B J1Ba dTamna. [lepBbiii 3Tan: HaxoauM AUCTo3uIui0 HopMbl. [[ist atoro (1) onmpenensiem cyobekTa (aeste-
Js1) — B JAHHOM ClIy4ae - 3TO HaHHMaresb; (2) ompenenseM IOPUIWYECKUN XapakTep MpearnucaHus —
yrpaBoMauuBaHue; (3) BeIIEISIEM OMUCAHHUE ACHCTBHIA JAHHOTO CYOBEKTa — BCENSTh B 3aHUMAEeMOC KH-
JI0€ MOMEIIEHNE WHBIX JIMI[ B YCTAaHOBJIIEHHOM Hopsake. Bropoil stam: Haxonum rumnorte3y Hopmbl. s
3TOTO OmpeesieM ycaoBus ((popMaTbHO-ONPEACTICHHBIC 00CTOSTENBCTBA), IPH HATUYHH KOTOPBIX CYO'h-
eKT OyJIeT UMeTh MPaBO Ha YKa3aHHOE B JIMCIO3UIUH JCHCTBHE — KHIJIOE TOMEIIEHUE 3aHATO MO J0T0BO-
py counanibHOro Haiima. IloslydeHHBIN B pe3yibpTare NPUMEHEHUS aJITOPUTMA PE3YJbTAT 3alUCHIBAEM B
npuiaraemyro Gopmy:

(rumore3a) Ecim sxuiioe moMeneHrue 3aHsATo MO JOTOBOPY COLUAIBHOTO HaMa (MCIIO3UIIMS) TO
HaHUMATEIb BIIPaBe BCEISATh B TOMEIEHUE UHBIX JIUI] B YCTAHOBJICHHOM MOPSIKE.

18)  OsHakombTech ¢ Pemennem Apourpaxuoro cyna CBepajioBcKoii 001acTu oT 28 ceH-
TA0ps 2008 r. u mogymaiiTe HajJ cjeAYIOIIUMHU BONPOCAMH: KAKOBO HOPMaTHBHOE OCHOBaHMe, IPHU-
HSATOrO Cyabell B IaHHOM cJiyuyae pellieHHs; KaKYI0 PoJib 3/1eCh HIPaeT TOJIKOBAaHHE NMPaBa U ero
Pe3yJIbTaT; YTO BBICTYNIMJIO B KauyecTBe (JAKTHYECKOr0 OCHOBAHUS PUHATOIO pelieHus?

Pemenue Apoutpaxnoro cyna CsepajioBckoii odsactu ot 28 cenrsiops 2008 r.

ApOutpaxssiii cyn CBepIUIOBCKOI 00IaCTH B COCTaBe... PacCMOTPEN B CyAeOHOM 3aceJaHuu Je-
JO TO MCKY 3aKpBITOTO aKIMOHEPHOTro o0IecTBa «JHEpProMerauryprMoHTax-Ypam» (mainee - 3A0
«OMM-¥Ypan») kK 00IeCTBY C OTPAHUYECHHON OTBETCTBEHHOCTBHIO « DHEPrOCTANL-KOHCTPYKIU (1asee -
000 «3CK») o mpu3HaHUU HE3aKOHHBIM peteHus yupeautens oT 16.02.2009 o peopranuzanuu OO0
«9CK».

B cynebHOM 3acegaHuu MmpeacTaBUTENb MCTIA MCKOBBIE TPeOOBaHMS MOJIEprKall, MOSICHUI, YTO
yUpeAUTEIeM OTBETYMKA MPUHATO PEUIEHHE O peopraHu3aliy OOIIeCTBAa IMYTEM CIMSIHMS C APYTUMU
IOPUAMYECKUMH JIMIIAMH, KOTOPBIE TaK)Ke UMEIOT KPEAUTOPCKYIO 3a/10JKeHHOCTh. HoBoe ropuanueckoe
1o OyJaeT UMETh KPEAUTOPCKYIO 3a/I0JKEHHOCTD, MPEBBIIIAIONIYIO 33JOJDKEHHOCTh OTBETUHKA.

PaccmotpeB Matepuainsl fena, 3aciyiiaB IpeIcTaBUTeNs UCTIa, APOUTPaKHBIN CYT

YCTAHOBUWJI:

3A0 «OMM-Vpan» asisercs kpeauropom OO0 «3CK» mo goroBopy moctaBku Ne E-53, uro
YCTaHOBJICHO penieHneM ApoutpaxHoro cyaa Ceepanosckoit obaactu ot 06.03.2009 no memy Ne ...

B cootBercTBuM ¢ myHKTOM 1 cTatbu 43 denepanbHoro 3akoHa «O0 o01iecTBax ¢ OrpaHUYEHHON
OTBETCTBEHHOCTBIO» pellleHHe O0IIero cCoOOpaHusl yUaCTHUKOB OOIIECTBa, IPUHATOE C HApyLIEHHEM Tpe-
O6oBanuil Hacrosmero denepaibHOrO 3aKOHA, MHBIX MPABOBBIX akTOB Poccuiickoit dexepannn, Ycraa
o0IiecTBa ¥ Hapyllamollee MpaBa U 3aKOHHbIE MHTEPEChl yUaCTHHMKA OOIIECTBA, MOXKET OBITh MPU3HAHO
CyJIOM HEJIEHCTBUTENIbHBIM I10 3asBJICHUIO yYaCTHUKA OOLIeCTBa, HE MPUHUMABILIErO y4acTHs B TOJIOCO-
BaHUU WJIX I'OJIOCOBABLIETO MPOTUB OCIIAPUBAEMOI0 PELLIEHUS.

3aKOHOM CTPOT0 OIpPaHUYEH KPYT JIMII, KOTOpPbIE BIIpaBe OCIAPUBATh PEIICHUs, IPUHSITHIE O0LIUM
coOpaHueM y4YaCTHHKOB OOIIECTBAa C OTPaHUYEHHOIH OTBETCTBEHHOCTHIO. OTCYTCTBHE Y MCTIa cTaryca
y4acTHUKA OOIIECTBA UCKIIIOYAeT BO3MOXKHOCTh Y/IOBJIETBOPEHHUS HCKa O MPU3HAHUU HEJEHCTBUTENbHbI-
MU pELICHUI OpPraHoB YIpaBlieHHs OOIIECTBOM, MOCKOJIbKY MPABOM COOTBETCTBYIOIIETO O0KalOBaHUS
cornmacHo MyHKTY 1 crareu 43 ®enepanbHoro 3akoHa «O0 oOmIecTBax ¢ OrpaHUYEHHON OTBETCTBEHHO-
CTbIO», HAJIEJIEHBI JIUIIb YYaCTHUKH OOIIECTBA, HE MPUHUMABIINE Y4acTUE B FOJOCOBAHUU WIIU TOJIOCO-
BaBIIIME MPOTUB OCIIAPUBAEMOI'0 PELLIECHUSI.

ITockonbKy y 3aKpBITOrO aKIIMOHEPHOro o0IecTBa «DHEProMeTalyprMOHTaX-Y pajl» OTCYT-
CTBYET CTaTyC Y4YaCTHHKa OOIIECTBAa C OrPAaHUYEHHON OTBETCTBEHHOCTHIO «DHEProCTANbKOHCTPYKIIHS,
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MOCTOJIBKY HUCTEI] HE SBJISETCS 3aNHTEPECOBAHHBIM JIMIIOM IO CMBICITY TyHKTa 1 cTtaThul 4 ApOUTpa)KHOTO
npoliieccyaabHOTo Kojiekca Poccutickoii deneparu 1 He 001a1aeT MpaBoOM Ha MPEIbIBICHUE UCKa.

B cBsi3U ¢ U3N0KEHHBIM CYJ IPUXOJAUT K BBEIBOJIY O TOM, YTO MCKOBBIC TPEOOBAHUS SIBIISIFOTCS HE-
3aKOHHBIMH U YI0OBJIETBOPEHUIO HE MOJIEHKAT.

Ha ocHOBaHMUM H3JI0’)KEHHOTO, PYKOBOACTBYSCH craThsimu 110, 167 - 170, 176 ApOutpaxxHOro
npolieccyaabHOTo Kojekca Poccutickoit deneparuu, ApOUTpakHbINA Cy/I

PEILNII:

B YJIOBJIETBOPEHUH UCKOBBIX TpeOOBaHUII OTKa3aTh <...>

Kuarou orBera:

HopmaTtuBHOE OCHOBaHUE MPUHATOIO MPABOIPUMEHUTEIBHOTO PEIICHUS B IaHHOM CJIy4ae COCTO-
UT U3 ABYX aneMeHToB: (1) Hopma mpaBa (1. 1 cr. 43 denepanbHoro 3akona «O0 obIIecTBax ¢ OrpaHu-
YEeHHOW OTBETCTBEHHOCTHIO» pPEIIeHHE 00IIEro cOOpaHusl Y4aCTHUKOB OOIIECTBA, IPUHATOE C HAPYIICHU-
eM TpeboBaHui HacTosmero denepanbHOro 3aK0Ha, WHBIX MPAaBOBBIX akTOB Poccwiickoit Denepanum,
YcTaBa o611ecTBa U HapylIaollee MpaBa U 3aKOHHbIE MHTEPEChl Y4acTHHUKA 00IIeCTBa, MOKET ObITh IPU-
3HAHO CYJOM HEJEHCTBUTEIIbHBIM IO 3asBJICHUIO YYaCTHUKA OOIECTBAa, HE NMPUHUMABIIETO YJYacTHs B
TOJIOCOBAaHUU WIIU TOJIOCOBABIIETO MPOTHB OCMAPUBAEMOr0 pelieHus) U (2) pe3yibTaTbl TOJKOBAHUS
(mpaBoM 0O0aJIOBaHMS HAJEJICHBI JIUIIb YYaCTHUKU OOIIECTBA, HE MPUHUMABIINE Y4acTHE B IOJIOCOBA-
HUU WIH TOJIOCOBABIINE MPOTHUB OCMapUBaeMoro pemieHus ). DakTHuYeCKUM OCHOBAHHUEM SIBIISIETCS OTCYT-
CTBUE Y «DHEProMeTAILTYPrMOHTAX-Y pall» cTaTyca y4yacTHHUKA OOIIECTBA C OTPAHUYEHHOU OTBETCTBEH-
HOCTBIO « DHEPIrOCTaIbKOHCTPYKIUS.

19) Ipoananu3upyiiTe NPeII0KeHHbII TEKCT 3aKOHA, OCYLIECTBUTE HEOOX0IHUMOE JIOT -
yeckoe npeo0pa3oBaHHe, CHCTeMATHYeCKOe TOJKOBAHHME, BOCCTAHOBHUTE BCe 3JIeMEHTbI HOPMBI
NnpaBa M 3alUIINTe NoJdy4YeHHbI Bamu pe3yibrar:

YroJoBublii kogekce P®. Crarbsa 109. [IpyunHeHne cMepPTH 10 HEOCTOPOKHOCTH

2. [TpuunHeHue cMEepPTH MO HEOCTOPOKHOCTH —

HAaKa3bIBACTCSl HCIIPABUTEIILHBIMU PaboTaMH Ha CPOK JIO JIBYX JIET, JIMOO OTpaHHYECHUEM CBOOOIBI
Ha CPOK JI0 IBYX JIET, TM0O0 MPUHYAUTEIHHBIMU paboTaMH Ha CPOK JI0 ABYX JIET, JIUOO JIUIIIEHHEM CBOOO-
Il Ha TOT YK€ CPOK.

| BNumTE OTBET BNvumTe oTBeT

5 JOCTUT'TICC ‘ 151 COBCPUINB-

‘ BMULUTE OTBET
mee

j | BNvumMTEe OTBET
enpaese/oosa3an/3anpeujeHo Ha CpOK [0

IBYX JIET, THOO OrpaHUYEHHEM CBOOOJBI Ha CPOK JO JBYX JIET, TMOO MPUHYIUTEIbHBIMH paboTaMu Ha
CPOK JI0 ABYX JIET, TUOO JUIIIEHUEM CBOOOIBI Ha TOT K€ CPOK.

Kuarou oTBeTa:

AHanu3 TPeJIOKEHHOTO0 TEKCTa CBHJICTEIBCTBYET O TOM, UTO SI3BIKOBOE O(POPMIICHHE TaHHOM
HOPMBI B BHJIE TPAMMaTHUECKOTO MPEATIOKEHUS HE COOTBETCTBYET 3aKIIOYCHHON B HEM HOpPME: CyOBEKT
HOPMBI HE COBITAJIACT C MOJICKAIINUM MPEIOKEHHUS, a TAK)KE HE TOYHO BBIpaKEHA KOJMYSCTBEHHAS CTO-
pOHa HOpPMBI. B CBSI3M ¢ ATUM, Ha MEPBOM dTare TOJKOBAHUS HEOOXOIUMO OCYIIECTBHTH JIOTHYECKOE
npeoOpa3oBaHue, B Pe3ybTaTe KOTOPOTO MHTEPIPETATOP MOKET Ha OCHOBE MOBECTBOBATEIIHLHOTO MPE/I-
JIOKEHUSI, COMIEPIKAIIETOCS B TEKCTE 3aKOHA CKOHCTPYHPOBATh HOPMATUBHOE MPEIOKEHHE: «BCSIKOE JTH-
110, TPUYHNHUBIIICE CMEPTh 110 HEOCTOPOKHOCTH, 0053aHO...».

Ha 3ToM BO3MOXHOCTH JIOTUYECKOTO CIOCO0a TOJIKOBAHMS 3aKaHUMBAIOTCS, HO CTOAIIAs Mepes
HHTEPIIPETATOPOM 3aj1aua 1O BBISICHCHHIO TOJUTHHHOTO COJICP)KaHUs JJAHHOTO HOPMATHBHOTO TIPE/IITHCa-
HUS ellle He JOCTUTHYTA. YUeT pe3ylbTaTOB MPUMEHEHUS 3aKOHOJaTeNIeM IPaBI KOAU(PUKAIIUN BBISBIIS-
€T CBs3b JIaHHOTO IeMeHTa Tekcta (cT. 109 YK P®D) ¢ tekcTom crateit obrieit yactu koaekca (ct. 19 u
cT. 20 YK P®) u crareii ocobennoit yactu konaekca (cr. 105 YK P®), u Gnarogapst HCIIONB30BaHUIO CH-
CTEMAaTHYECKOTO CIT0Co0a, TO3BOJIIET cOOpaTh BCE FOPHINYCCKU 3HAUYMMBIC XapaKTEPHCTUKH CyOBEKTa:
BMeHsieMoe (hPM3HUeCKOe JTUII0, TOCTUTIIIEe KO BPEMEHHU COBEPIICHUS MPECTYIUICHUS MIeCTHAAIATUIICTHE-
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ro Bo3pacta. A Ha OCHOBE 3HaHMU 00 MCIIOJIIb30BAaHUH 3aKOHOIATENIEM IOPUIAMYECKON KOHCTPYKIIMU Tpa-
BOOTHOIICHHUS (B YaCTHOCTH, HATMYHME O0S3aHHOCTH OIPEICIICHHOTO TUIIA),  TAKXKE O €ro TIaBHOW Lenn
(co3maTh mpaBWIIO OOILETO XapakTepa, PacHpOCTPAHSIOIIEeCs Ha MHOXKECTBO OJHOTHUIIHBIX CHUTYalHi),
UHTEPIIPETATOP MOXKET YOEAUTEIBHO apryMEHTHPOBATh CIEAYIONIYI0 (OPMYIUPOBKY ANUCIO3UIMU: BCS-
KOe BMEHsieMOe (pU3UUECKOe JIMIIO, JOCTUTIIEee MIECTHAIIATHICTHEIO BO3pacTa U MPUUMHUBIIEE CMEPTh
JPYroMy 4YeJIOBEKY [0 HEOCTOPOKHOCTH, 0053aHO MPETepIeBaTh MEPhl HAKA3aHUS B BUJIC UCIIPABUTENb-
HBIX paboT Ha CPOK...

20) O3HaKoMBTECH C MPENJI0KEHHBIM TEKCTOM 3aKOHA M Pa3bsiCHEHUSIMHU, KOTOpPbIE 1aeT
BepxoBHblii cyn P®. Onpenesnre BUJ JaHHOTO TOJKOBAHHMS M0 CYObEKTY M 00beMYy, YKAKUTE HA
NpUMeHsieMblii HHTEPIPeTaTOPOM CIoco0 TOJIKOBAHHUSA:

T'PAXKKJIAHCKHUM KOJEKC P® Crarbs 67.1. OcoGeHHOCTH yNpaBJIeHHSI H KOHTPOJIS B
X0351/iCTBEHHBIX TOBAPUIIIECTBAX U 001ecTBax

[IpunsaTre oOmMM cOOpaHHMEM YYAaCTHUKOB XO3SIIICTBEHHOIO OOILECTBA PELICHUS MOCPEICTBOM
OYHOT'0 T'OJIOCOBaHMS U COCTAB yYACTHUKOB OOILIECTBA, IPUCYTCTBOBABLINX IIPU €r0 NPUHATUH, TOJITBEP-
KIAIOTCSI B OTHOILLCHUH:

00I1IecTBa ¢ OTPaHUYCHHOW OTBETCTBEHHOCTHIO ITyTEM HOTAPHAIBLHOTO yIOCTOBEPEHHS <...>

MMPE3UINYM BEPXOBHOI'O CYJIA P®

OB30P CYJAEBHOM MPAKTUKH IO HEKOTOPBIM BOIIPOCAM INPUMEHEHMUSI
3AKOHOJIATEJBCTBA O XO3IMCTBEHHBIX OBIIECTBAX (yTB. 25 gekaéps 2019 r.)

TpeGoBanne 0 HOTAPUAJIBLHOM Y/AOCTOBEPEHHH, YCTAHOBJIEHHOE MOANMYHKTOM 3 MyHKTa 3
cratbu 67.1 'K P®, pacnipocTpansieTcsi 4 Ha pellieHHe eIUHCTBEHHOI0 Y4aCTHHKA.

OO0111eCTBO C OrpaHUYEHHON OTBETCTBEHHOCTBIO OOPAaTUIIOCH B PETMCTPUPYIOLIMM OpraH ¢ 3asBle-
HUEM O BHeceHHH B EuHBIN rocyiapcTBEeHHBIN peecTp IOPUANUECKUX JIUI] CBEICHUN O Havale Mpoueay-
PBI pEOpraHn3alny IOPUINYECKOTO JHIA B (hOpME MPUCOSAMHEHUS K HEMY JIPYTOTO IOPUIMYECKOTO JIHIIA.
Peructpupyroiuii opran BbIHEC pelleHHe 00 O0TKa3e B IOCYAapCTBEHHOW PErHCTpPAllMU IOPHANYECKOTO
JMIIa B CBSI3U C OTCYTCTBHEM HOTApPHAJIBHOTO yJOCTOBEPEHHS PEIICHUS €IWHCTBEHHOTO YYaCTHHKA 00-
niecTBa, HeoOXOIMMOTo B cuily moamyHKTa 3 myHkTa 3 ctaThu 67.1 'K P®. OTka3 peructpupyromero
oprana ObLJT 00aI0OBaH B apOUTPAKHBIN CY/I.

Pemenuem cyna mepBoil MHCTAHIIMM, OCTAaBJICHHBIM 0€3 M3MEHEHUs CYJOM alleJUISLUOHHON HH-
CTaHIIMH, 3asiBICHHbIE TPEOOBAaHUS yJIOBJIETBOPEHBI, IOCKOIBKY CY/Abl COWIH, YTO 3aKOHO/AATEILCTBO HE
TpeOyeT HOTapHAJIbHO yIOCTOBEPATH pellIeHHe eAMHCTBEHHOI'O Y4aCTHIKA O0IECTBA.

Cyn kaccallMOHHOM MHCTaHIMM pEelIeHHE Cy/la MEepBOM MHCTAHIMHU U MOCTAaHOBJIECHUE anesuIsiu-
OHHOM MHCTaHLIMM OTMEHWJI, B Y/IOBJIETBOPEHUH TpeOOBaHMS OTKa3al, yKa3aB, YTO NOJAMYHKT 3 MyHKTa 3
cratb 67.1 'K P® nanpaBneH Ha TO, 4TOOBI MCKIIOYUTH (DaTbCUPUKALNIO PELIEHUs, TPUHUMAEMOTO
BBICIIMM OPraHOM yTIpaBJIeHUs OOIIECTBa, U JAEHCTBHE YKa3aHHONW HOPMBI B paBHON Mepe pacrpoCTpaHs-
€TCsl U Ha pellleHne €MHCTBEHHOT0 yJacTHHMKa OO0IIEeCTBa, KOTOPOE TaKKe MOJABEPKEHO PUCKY (albCcu-
bukanuu.

Kpome Toro, 3akoH HE COAEPKUT UCKIIIOYEHHS B OTHOIICHUN PELIEHUH €IMHCTBEHHOTO YYacCTHU-
Ka B 4acTH TpeOOBaHUs O HOTAPUAIbHOM YAOCTOBEPEHUH, YCTAHOBJIEHHOTO MOAMYHKTOM 3 MyHKTa 3 cTa-
b1 67.1 'K PO.

Kurou orBera:

[IpennoxxeHHBINH TEKCT pa3zbsiCHEHUH conepkutcs B O630pe cyneOHOM NMPaKTUKU, YTBEPKIECHHOM
[Ipe3unuymom BepxoBroro cyna P®, nanHoe TOJIKOBaHUE MO CTENEHU 003aTeIbHOCTH PE3yIbTaTOB SB-
JsieTcsl OUIMAIBHBIM (TaK KakK ero pe3yJbTaThl SIBISIFOTCS 00s13aTeNIbHBIMU I BCEX CyOBEKTOB IpaBa),
1o cepe pacpocTpaHeHHUs] — HOPMAaTHBHBIM (TaKk Kak HOpMa IpaBa TOJIKyeTcs 0€30THOCUTENBHO Clyda-
€B €e KOHKPETHOTrO NMPUMEHEHHMs), a 0 CYOBEKTY, OCYIIECTBISIOUIEMY TOJIKOBAaHUE — JIETaJbHBIM (TaK
KaK €ro BBIMOJIHUJ OpPraH, CIeHaJbHO YIOJHOMOYEHHBIH Ha TO 3akoHOM). [Ipu packpbITHH cMbICIa 3a-
KOHA MHTEPIIPETATOP BBIICHSET 11€b 3aKOHOAATeNs (JaHHBIA MyHKT HAMpaBJeH Ha TO, YTOOBI HCKIIIOUUTh
GanbcupuKamio pereHus, IPUHIMAaEMOT0 BBICIIUM OPraHOM YIIPaBJIEHHs O00IECTBA), HCIIOIb3YET CBOU
3HaHMUS O COOTHOILIEHUHM TMOHATHUN («BBICHIMHM OpraH ympaBJieHHs», «oblee coOpaHHe YYaCTHHKOB» U
«EIMHCTBEHHBIN YJaCTHUK» B OOILECTBE C OTPAHUYEHHOI OTBETCTBEHHOCTHIO), a TaKXe HH(pOopMaIHo 00
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OTCYTCTBUH MPSIMOTO YKa3aHUS HA MCKIIOYCHUE €MHCTBEHHOI'O YYaCTHHKA U3 TeX CYOBEKTOB, Ha KOTO-
pBIe pacrpocTpaHsieTcs TpeOOBaHUE O HOTAPHAILHOM YIOCTOBEPEHUH NMPUHATHIX perieHuid. Tem cambiM
UHTEPIPETaTOP, TOMUMO S3BIKOBOTO CIIOCO0A (SBIISIOIIETOCS YHUBEPCAIBHBIM U 0053aTeIbHBIM) HCIIOJb-
3yeT LEJbIi Psii MPUEMOB TOJIKOBAHUS, OTHOCSIIMUXCS K CIEIYIOIIUM CIIOCO0aM TOJIKOBaHUS: JIOTHYECKO-
My (COOTHOILIEHUE MOHATHI), CUCTEMATUYECKOMY (OTCYTCTBHE yKa3aHUI Ha UCKJIKOYEHHUE) U UCTOpHUYE-
CKOMY, IMO3BOJIMBIIEMY YCTAaHOBUTbH II€JIb 3aKOHOJATENd MO HCKIIYEHUIO (albCUPUKAIUU PEIICHHUS.
WuTepnperatop ykasbIBaeT Ha TO, YTO HECMOTpPS Ha OyKBaJIbHBIA TEKCT («peUIeHHe, MPUHATOE OOUINM
coOpaHHeM YYaCTHHUKOB OOILECTBA C OTPAaHMUYEHHOW OTBETCTBEHHOCTHIO»), HA CAMOM JIeNie Peyb UAET O
peIIeHUH, MPUHATOM BBICIIUM OpraHoM yrpasiieHUs. O0beM MOHATUS «BBICIIMN OpPraH YIpaBJICHUS
(cMBICT 3aKOHA) IIMPE W BKIOYACT B ce0s HE TOJIBKO «CcoOpaHWE ydyacTHHKOB» (OyKBa 3aKOHA), HO H
«EIMHCTBEHHOTO ydacTHHKa». [loaTomMy, mo 00beMy TaHHOE TOJIKOBAHUE SIBISIETCS PACIPOCTPaHUTEIb-
HBIM.

21) O3nakombTech €0 cratbeid 431 I'paknanckoro kogexkca P®, BbigenuTe JierajbHble
NPaBWJia TOJKOBAHUSA J0TOBOPOB, 0XapaKTepu3yiiTe 3TH NPaBWJIA ¢ TOYKH 3PEeHHUs] MPUMEHSIeMbIX
CIOCO00B TOJIKOBAHMS.

T'PAJKKJIAHCKHUM KOJEKC P® Cratbs 431. TonkoBanue 10rosopa

[Ipu TonKOBaHMU YCIOBMI AOTOBOpa CyJOM MPHUHUMAETCS BO BHUMaHHE OyKBajIbHOE 3HAYCHUE
COJIEpXKAIINXCsl B HEM CJIOB U BhIpakeHUH. bykBanbHOE 3HAU€HHME YCIIOBUS JIOTOBOpA B CIIy4yae €ro Hesic-
HOCTHU yCTaHABIMBAETCS IIYTEM COMOCTABIICHUS C IPYTUMH YCIOBUSMU U CMBICIIOM JOTOBOPA B LIETIOM.

Ecnun mpaBuna, comepxaniiecs B 4aCTH MEPBOM HACTOSAIIEH CTaThU, HE MO3BOJISIOT OMPEIETUTH
coJlep’KaHue JIOTOBOpA, JOJKHA OBITh BBISICHEHA JEWCTBUTENbHAsI 00IIas BOJS CTOPOH C yYETOM IIeNd
noroBopa. Ilpu 3TOM npUHUMAIOTCS BO BHHMAHHME BCE COOTBETCTBYIOIIME OOCTOSITENIBCTBA, BKIIIOYAs
MPEIIIECTBYIOLINE TIOTOBOPY MEPETOBOPHI U MEPENUCKY, MPAKTUKY, YCTAHOBUBIIYIOCS BO B3aHMMHBIX OT-
HOIICHHSX CTOPOH, 00bIYau, MOCIEAYIOIIEE TOBEICHUE CTOPOH.

Kurou oTBera:

Kaxnoe npennoxxenue crateu 431 I'K PO mMoxkHO paccmaTpuBaTh B Kau€CTBE CAMOCTOSATEIBHOIO
JeraiapHOro (T.e. mpsiMo chOpMyITUPOBAHHOTO B 3aKOHE) IMpaBmia TojkoBaHus. [loaTomy 31ech comep-
JKUTCS YeThIpe TpaBmia ToJkoBaHus. [lepBoe mpaBuiio (Mpy TOJKOBAHUM YCJIOBUHM JIOTOBOpA CYJIOM MPH-
HUMAeTCsl BO BHUMaHue OyKBaIbHOE 3HAUEHUE COAEPIKAIUXCS B HEM CIIOB U BBIPAXKEHUIN) OTCHUIAET WH-
TepIpeTaropa K sS36IKOBOMY CIIOC00y ToJKoBaHMs. Bropoe npasmiio (OykBajlbHOE 3HaYE€HUE YCIOBUS J10-
rOBOpa B ClIydae ero HesICHOCTH YCTaHABIMBAGTCS MTyTEM COMOCTABJICHUS C IPYTHUMHU YCIOBUSMU U CMBIC-
JIOM JIOTOBOPA B IIEJIOM) TPeOYeT MCIOIB30BaHUS IPUEMOB CUCTEMATHYECKOTO TOJIKOBaHUs. TpeTbe mpa-
BUJIO (JOJKHA OBITH BBISICHEHA JICWCTBUTENbHAS 00IIast BOJIS CTOPOH C YU4ETOM IIeNId JOTOBOPA) OTChIIAET
K HCIOJIb30BaHUIO MPaBWJI (DYHKIIMOHAIILHOTO TOJKOBAaHHUS, TaK KAaK YCTAaHOBJICHHE BOJIU CTOPOH BO3-
MO>KHO C Y4ETOM IIeJIH, TO ecTh (PyHKIUU JoroBopa. UeTBepToe mpaBuio (MPUHUMAIOTCS BO BHUMaHUE
BCE COOTBETCTBYIOIINE OOCTOATENHCTBA, BKIIIOYAs MPEIIICCTBYIONIUE IOTOBOPY MEPETOBOPHI U MEPEIUC-
KY, IPAKTHKY, YCTAHOBHUBIIIYIOCS BO B3aUMHBIX OTHOIICHUSIX CTOPOH, OOBIYaM, MOCIEIYIOIIee MOBEICHUE
CTOpPOH) CIIeZyeT OTHECIH K CIEAYIOIIUM CITOCO0aM TOJIKOBAHUS: UCTOPUUECKOMY (TaK KaKk MHTEpIpeTa-
TOp OMHUPAETCS HA TO, YTO MPEAIIECTBOBAIO JOTOBOPY: MEPETOBOPHI, MPEXKHSS MPAKTHKA OTHOIICHUS
CTOpPOH) B (PYHKITMOHAIBHOMY (ITOCJIEYIOIIEE MOBEAEHNE CTOPOH — ATO OTCHUIKA YK€ K YCIOBUSM (pak-
TUYECKOTO (PYHKIIMOHUPOBAHUS I0TOBOPA).

22)  O3HaKOMbTECh € MPEMIIOKEHHBIM TeKcToM OmnpeneneHus, KpaTko chopmyaupyiTe
CyTh CIIOpPa, pacCMaTPMBAEeMOro B CyJle M HA OCHOBe NMPHUHSATOIO CYJIOM pelleHHs, MOKAKUTE Te
NPaBWJia TOJKOBAHUS A0r0BOPa, KOTOPbIE NMPH 3TOM ObLIM MCIOJIB30BAHbI. YKa:KUTe, OTHOCATCS
JIM 3T MPABUJIA K JIeraJbHbIM NPABUJIAM TOJKOBAHUSA U Ijie OHU cPopMYJIHPOBAHBI.

Omnpeneaenne CK no skonomnueckum cnopam Bepxosnoro Cyna P® or 13 depans 2019 r.
N 305-2C18-19534 no nexry N A40-668/2018

CyneGHnas koJuierusi mo s3koHomuueckuM criopam BepxoBHoro Cyna Poccuiickoit @enepanuu B
coctaBe <...> paccMOTpelsia B OTKPBITOM CyIEeOHOM 3acelaHuM KacCallMOHHYIO kano0y MuHucTepcTBa
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JIECHOTO XO035HCTBA, OXPaHbl OKPYKAIOLIECH cpenibl M MpUpoaononb3oBaHus Camapckoi obnactu <...> 1o
MCKy MHUHUCTEpCTBA JIECHOTO XO35MCTBA, OXPaHbl OKPYKAIOIIEH Cpeabl U pUupoaonoiab3oBanus Camap-
CKO# obOnacTu (manee - 3asBUTENb, APESH0IaTE)Ib, MUHIUCTEPCTBO) K IMyOJIUYHOMY aKIIHOHEPHOMY OOIIIe-
ctBy "T'asmpom" (manee - apeHaaTtop, OoOIIECTBO) O B3BICKAHHMH 33J0JDKEHHOCTH IO YILJIaTe apeHIHOU
riatel 3a mepuon ¢ 03.06.2016 mo 04.07.2017 B pazmepe 9306 py0. 62 xor.

<...>, YyCTaHOBHUJIA:

MHUHHCTEPCTBO 00paTuioch B ApOUTpakHbIi cya ropoja MOCKBBI C HCKOBBIM 3asiBIEHHEM K 00-
HIECTBY C yYETOM IPHUHATOrO XOoJaTaiicTBa B MOpsAKe cTaTbu 49 ApOUTPaXKHOTO MPOLECCYaTbHOTO KO-
nexca Poccuiickoit @enepanun (nanee - AIIK P®) o B3pickannu 9306 py6. 62 KoII. 3a10’KEHHOCTH 110
yIiaTe apeHiHou miathl 3a nepuo ¢ 03.06.2016 no 04.07.2017.

B o0ocHoBaHWEe HMCKOBBIX TpeOOBaHMI HMCTEIl YKa3all Ha TO, YTO MHHHUCTEPCTBO (apEHI01aTEINb)
nepeaano, a o0I1mecTBo (apeHaaTop) MPUHSIO Mo akTy npuema-nepenadu ot 03.06.2016 u B cooTBeT-
CTBHUU C JIOTOBOPOM apeHIbI JIECHOTO ydacTka 6e3 aykimoHna ot 03.06.2016 N 488 (nmanee - qoroBop) Jiec-
HOM y4acTOK ¢ KajacTpoBbiM HOMepoM 63:26:0000000:4120 obmieii mmomaaso 1,157 ra, Haxoasmuiics B
rOCyJapCTBEHHON COOCTBEHHOCTH, PACIONIOKEHHBIN 1o anpecy: Camapckas obmactb, KpacHosipckuit
paiion, HoBo-bysanckoe necanuectBo, HoBo-bysiHckoe yyacTkoBoe jecHU4ecTBO, KBapTan N 67, BblIel
25, xBaptan N 68, Beien 47, A1 CTPOUTENBCTBA, PEKOHCTPYKIIUU U DKCIUTyaTalluH JIMHEHHBIX 0ObEKTOB
(manee - 3eMeNbHBIN YYaCTOK).

Kak cnemyer w3 mpencraBieHHOW B marepuanbl aena Bemuckd w3 EIPH ot 30.10.2017 N
63/01/01/2017-220175, 3amuch 0 rocyaapCcTBEHHOM perucTpaiuu gorosopa Buecena B ETPH 05.07.2017.

Ccpnasicb Ha TO, 4TO OOIIECTBO 00s3aTENbCTBA IO OIUIATE apEHIHBIX IJIATEXKEH 3a MEepHoAd C
03.06.2016 mo 04.07.2017 He ucnonHUIIO, B pe3ylibTaTe Yero y Hero oopazoBaiiach 3aJ0JIKEHHOCTh IO
apeHaHOM TuIate B pazmepe 9306 py0. 62 Kor., MUHUCTEPCTBO OOPATHIIOCH B CYI ¢ ICKOM IO HACTOSIIIe-
My Jey.

B oT3bIBe Ha MCK OOLIECTBO yKa3ajo Ha OTCYTCTBUE y HEro 00s3aTENIbCTB I10 YyIJIaTe apeHIHbIX
IIaTeXel 1Mo JoroBopy, ccbuiasch Ha MyHKT 6 yactu Il moroBopa, B COOTBETCTBUU C KOTOPHIM HadMCIIe-
HUE apeHHOM IUIaThl OCYIIECTBIISETCS CO JHS TOCYJapCTBEHHON perucTpanuu 1oropopa. <...>

OTka3biBas B yJIOBJIETBOPEHUH TpeOoBaHuUs O B3bickaHMM 9303 pyO. 62 Kom. gonra 3a Mepuof ¢
03.06.2016 o 04.07.2017, npuHsB BO BHUMaHHE MYyHKT 6 JOroBOpa, CyJ MEpBOW MHCTAHLUU MPHU3HAI
00OCHOBAaHHOM MNO3MLHMIO OOIIECTBA, MCXOJS W3 JOCTUTHYTOIO CTOPOHAMH COIJIALIEHHUS O IEpHOe
HAYMCJICHUS] apeHAHOMN IUIaThl, YTO HE NMPOTUBOPEUUT MOJIOKEHUsAM cTtarei 425, 433 I'paxkgaHCKOro Ko-
nekca Poccuiickoit @enepanuu (ganee - ['K PO). <...>

Cynebnas xoierus nmo skoHomuueckuM crnopam BepxoBHoro Cyna Poccuiickoit denepaunu
CUMTAeT, YTO pelieHne ApOutpaxHoro cyna ropoaa Mockssl ot 11.04.2018 u nocranoBieHue JleBIToro
apOUTpaxHOTO aneuIAIHoHHOro cyaa oT 23.07.2018 moanexaT oTMEHe, a JIeJIo - HalpaBJIEHUIO Ha HOBOE
paccMOTPEHHE B CyJl IEPBON MHCTAHLIMU, UCXOMSl U3 CIEAYIOLIETO.

Cormacio nyHkTy 1 ctateu 65 3emenbHoro kojaekca Poccuiickori deepannul, UCTOIb30BAHKE
3emun B Poccuiickoit denepanun sipnserca miaaTHeiM. @opMaMul MIIaThl 32 UCHOJIB30BAHUE 3€MJIU SIBIIS-
I0TCS 3eMEJIbHBINA HAJOT (10 BBEEHUS B IEWCTBHE HAJIOTa HA HEIBU)KMMOCTb) U apeHHas miata. <...>

HccnenoBaB 1 OLEHUB MPEICTAaBICHHBIE B MAaTepUalbl JieJa JOKa3aTenbCTBa, CYAbl YCTAHOBUIIH,
YTO OOIIECTBO MPHUHSJIO B CBOE BIIAJIEHUE 3€MENIbHBII y4yacTOK B JIeHb MOANUCAHUS J0rOBOpa apeH]ibl
(03.06.2016), criop o Bompocy 00 MCIIOTHEHUH apeHI0/1aTeieM O0S3aHHOCTH IO Mepeaaye 3eMelIbHOTO
y4acTKa apeH/IaTopy MEXIy CTOPOHAMHU OTCYTCTBYET.

B cooTBeTcTBMM € MYHKTOM 6 J0rOoBOpa HAYMCIIEHWE apEH/IHOM IUIaThl OCYILECTBIISETCS CO JHS
rOCy/IapCTBEHHOW perucrpanuu jaoropopa. OJHAKO COIIACHO MYHKTY 7 JOroBOpa apeHIbl apeHAaTop
BHOCHUT apeHJHYIO IUIaTy B MOPSJIKE, NPEIyCMOTPEHHOM IpuiokeHneM N 4 K HacTOsILEMY JOrOBOpY.
[ToamynkTom "B" myHkTa 11 moroBopa apeHABl TakKe YCTaHOBJIEHA OOS3aHHOCTh apeH/IaToOpa BHOCUTH
apeHHYIO IUIaTy B COOTBETCTBUHM C NMpUIokeHHeM N 4 K HacTosIILEMY 10roBopy. B cooTBercTBUM € Tpu-
noxkernreM N 4 K TOTOBOPY apeH/IbI CTOPOHBI COTIIACOBAIH TOPSIOK BHECEHUsI OTIJIaThl (CPOK, OTIaunBa-
€MBIii TIEPHOJI, OO0 aPSH/THOM IIaThl OT TOJJOBOTO Pa3Mepa apeHTHOM MIaThl B IPOIEHTAX ).

Cormacno nyHkty 43 Ilocranosnenus [Inenyma N 49 ycnoBus g0oroBopa moajiexkaT TOJTKOBAHUIO
B CHUCTEMHOM B3aUMOCBSI3M C OCHOBHBIMU HayalaMH IPakKJIaHCKOTO 3aKOHOJATENbCTBA, 3aKPETICHHBIMU
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B ctatbe 1 ['K P®, npyrumu nonoxxenusmu ['K PD, 3aKk0HOB U MHBIX aKTOB, COAEPIKALUX HOPMBI Ipax-
naHckoro npasa (ctateu 3, 422 'K PD).

[Tpu TonkoBaHMM yCIOBUI AOrOBOpa B cuily ab3ara nepsoro cratbu 431 'K PO cynom nmpunuma-
eTcs BO BHUMaHMe OyKBaJIbHOE 3HAUCHHE COJEPIKAILUXCS B HEM CJIOB U BbIpakeHUH (OyKBaJIbHOE TOJIKO-
BaHue). Takoe 3HAUEHUE OIMPEIENIAETCS C YUeTOM UX OOIIEHNPUHSATOrO YIOTPEOICHHs JIIOOBIM y4acTHH-
KOM TPpakJaHCKOro 000poTa, JEUCTBYIOIUM Pa3yMHO M J100pocoBecTHO (MyHKT 5 craThu 10, myHKT 3
crarbu 307 'K P®D), eciiu mHOE 3HaUEHUE HE CIAEAYET U3 JEI0BOM MPAKTUKHU CTOPOH U UHBIX OOCTOSATENb-
CTB JieJa.

VYcnoBust 1OroBopa MOAJIEKAT TOJKOBAHUIO TaKUM O0pa3oM, YTOOBI HE TMO3BOJHMTH KaKOH-THOO
CTOPOHE J0roBOpa M3BJIEKaTh MPEUMYLIECTBO U3 €€ HE3aKOHHOI'O WJIM HEA0OpPOCOBECTHOrO NOBEICHUS
(myHkt 4 cratbu 1 'K P®). TonkoBaHue 10roBopa He JOHKHO MPUBOAUTH K TAKOMY IIOHUMAHUIO YCIIO-
BUS JIOTOBOPA, KOTOPOE CTOPOHBI C OUEBUIHOCTHIO HE MOTJIM UMETh B BUTTY.

3HaueHue ycJIOBHS JOroBOpa yCTAHABIMBAETCS IIyTEM COIOCTABICHUS C APYTMMHU YCIOBUSMHU U
CMBICJIOM JIoroBopa B 1esioM (a63am nepsbiii cratbu 431 'K P®). YenoBust moroBopa TOJIKYIOTCS U pac-
CMaTpPUBAIOTCS CYJIOM B UX CHUCTEMHOW CBSI3U U C YUYETOM TOI'O, YTO OHHU SIBJISIFOTCSI COTJIACOBAaHHBIMM Ya-
CTSIMU OJTHOTO JIOrOBOpa (CUCTEMHOE TOJIKOBAHUE).

TonkoBaHue ycinoBUH JOroBOpa OCYLIECTBIISIETCS C YYETOM LIEJIU JOr0OBOPA U CYILIECTBA 3aKOHO-
JIaTeIbHOI0 PEryJIMpOBaHUs COOTBETCTBYIOILETO BUAA 005S3aTEIIbCTB.

[IpuHsB BO BHUMaHME IMyHKT 6 TOroBOpa apeH/bl, Cy/Ibl HE OLICHWJIM €T0 10 IpaBuiiaM cTaTbu 431
'K PO B COBOKYNHOCTH U B3aUMOCBSI3M C IIYHKTOM 7 JIOrOBOpa apeHibl, NOANyHKTOM "B" myHkrta 11
HA3BaHHOTI'O JI0rOBOpPA U NpujiokeHueM N 4 K 10roBopy.

Kpome toro, cynsl He yunu, uTo B ab3airie BTOpOM moanyHkTa "a" myHkra 11 moroBopa apeH[sl
CTOPOHBI BO3JIOKUJIM Ha apeH1aTopa 00s13aHHOCTD M0CJE MOIIMUCAaHUs JOTOBOpa WM U3MEHEHUH K HEMY
B TeueHue 14 nHell oOpaTUThCS ¢ 3asBJIEHUEM O TOCYAApCTBEHHOM perucTpainyy rnpaBa apeHbl JECHOTO
y4yacTKa, [epeaBaeMoro mo J0roBOpy, WM U3MEHEHWH, BHOCHMBIX B HACTOSILUNA JOTOBOp, B OPraH,
OCYILECTBIIAIOUIMH TOCYJapCTBEHHYIO PETUCTPALIMIO [IPAB HA HEABMKUMOE MUMYILECTBO U CAEIOK C HUM,
u B TeueHue 10 aHel co JHS moja4yu yKa3aHHOTO 3asiBJICHUS U3BECTUTH B MMCbMEHHOH (hopMe apeH1oaa-
TeJNsl O TI0JJa4€ TAaKUX JOKYMEHTOB.

ApeHyiaTop HapylniI 3TU YCJIOBUS U MPOU3BEN I'OCYIapCTBEHHYIO PETUCTPALIMIO JOTOBOpA apeH-
1bl TosbKo 05.07.2017, To ecTh Oosiee yeM yepes3 roji mocje MOoIydeHHs BO BIIAJCHNUE 3€MEJIbHOIO y4acT-
Ka 10 aKTy npueMa-niepenaun. HeucrnonHenne ykasaHHONW 00S3aHHOCTH BJIEUET, IO CYTH, IPUOOPETEHNE
IPEUMYIIECTBa B MOJIb30BAHUU 3€MEJIbHBIM Y4aCTKOM 0€3 J0JKHOM OIuIaThl. <...>

[TockonbKy BO3pa)kKeHHMsI MUHUCTEPCTBA HE MOIYYMJIM HAJUJIEKAIIEr0 MCCIEIOBAHNUS M IIPABOBOM
OLICHKH, 9TO SIBJISIETCS CYILIECTBEHHBIM HapyIIEHUEM CyJaMU HOPM IIpaBa, KOTOPHIE MOBIMIIA HA UCXO[
nena u 0e3 yCTpaHEHHUs, KOTOPbIX HEBO3MOXKHBI BOCCTAHOBJICHUE U 3alllUTa HAPYIIEHHBIX MpPaB U 3aKOH-
HBIX MHTEPECOB 3asBUTEIN B cepe IKOHOMHUECKOW NeATeNbHOCTH, Ha OCHOBAaHUM MyHKTa 1 cTaThu
291.11 AIIK P® oGxanoBaHHbIE Cy/IeOHBIE aKThI MOJIEKAT OTMEHE C HaNpaBlieHUEM Jiesia B ApOutpaxk-
HBIN cyZ1 TopoJia MOCKBBI Ha HOBOE paCCMOTpEHHE. <...>

Kuarou orBera:

CyTb paccMaTpuBaeMoOro cropa 3akiodaercs B cieayromem. B 2016 roay ['aznmpom momyunit B
apeHy JECHOM y4acTOK JJIsi CTPOMTEIbCTBA U SKCIUTYaTalluu JTUHEHHBIX OOBEKTOB, HO apeH IHbIE IIaTe-
’KA HavaJl yIuIauuBaTh JIMIIb yepe3 rof, B 2017 roay. B cyne oH cocnalncs Ha MyHKT JIOrOBOPa, COTJIACHO
koTopoMmy «HauucieHnne apeHIHOM IIIaThl OCYLIECTBIISIETCSA CO JHSA FOCYAAPCTBEHHOW pErucTpanuu J0-
roBopa». CynebHasi koJjulerusi o 3KkoHoMu4eckuM crnopam Bepxosaoro Cyna P® ykasana, 4To J1aHHBIH
INYHKT HEOOXOAMMO OLIEHUBATh BO B3aMMOCBSI3U C APYI'HMM ITYHKTOM JOTOBOpA, B KOTOPOM OOSI3aHHOCTD B
TeueHue 14 mHel oOpaTUTHCS C 3asgBJICHHEM O TOCYJapCTBEHHOW PETUCTPAIlMU CTOPOHBI BO3JIOKUIIN Ha
apeHjaropa. YKa3aHHOE MPaBHIJIO TOJIKOBAHHUS JIOTOBOPA SIBJISETCS JIETANbHBIM (MIPSAMO CHOPMYIHPOBAH-
HBIM B 3aKOHE), OHO 3akperieHo B cT. 431 'K P® B cnenytoniem Buae: «3HaueHHe yCIOBUS I0TOBOpa B
ClIy4ae €ro HEICHOCTH YCTaHaBJIMBAETCS IIYTEM COIIOCTABIIEHUS C APYTUMU YCIOBUSAMHU U CMBICIIOM JIOTO-
Bopa B 1enom». Kpome storo, CynebHas Kojulerusi ykasajia Ha TO, UTO IPOU3BOJCTBO TOCYIapCTBEHHON
PETUCTPALIMK JOTOBOPa apeH bl TOJILKO YEM Yepe3 roJl IOCE MOITYYEHHs y4acTKa BO BJIaJICHUE BJIEUET,
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10 CYTH, MPUOOPETEHNE MTPEUMYIIIECTBA B MOJIH30BAHUH 3€MEIBHBIM YYaCTKOM 0€3 JIOJKHOM OIUIaThl, He-
CMOTpSI Ha TO, YTO COTJIACHO cTathbe 65 3emenbHOro kojekca P®, nucnonb3zoBanue 3emin B Poccuiickoi
Denepanyu ABISCTCS TUIATHBIM. TakuM 00pa3oM, Cyj B JaHHOM Cy4ae HCIIOJIb30BAaJl €Ille JIBa MpaBUiia
TOJIKOBAHHUS JOTOBOPA: (@) TOJKOBAHUE OCYILECTBIISETCS C YUETOM IIeJId JOrOBOpa U CyIIEeCTBa 3aKOHOa-
TEHHOTO PETYIMPOBAHMS COOTBETCTBYIOIIETO BHIa 00s13aTENLCTB (3TO mpaBuiio chopmynupoBaHo B I1o-
cranoBieHuu [lnenyma BepxoBHoro cyma PD Ne 49) u (2) ycimoBus g0roBopa mojjiekaT TOJKOBAHHUIO
TakuM 00pa3oM, 4TOOBI HE MO3BOJHUTHh KAKOK-IMOO CTOPOHE JAOTOBOpA M3BIEKATH MPEHMYIIECTBO U3 €€
HE3aKOHHOTO WJIM HeJOOPOCOBECTHOIO MOBEIEHUs (3TO MPaBMIIO Tak ke copmynupoBaHo B [loctaHoB-
nenuu [1nenyma BepxoBnoro cyga PO Ne 49 u Beitekaet u3 nynkra 4 crareu 1 ['K PO).

4, TecToBbIC 3aaHUA
B conuajJbHO-IOPUANYECKOM acNeKTe MPaBOBasi HOPMa BHICTYNAeT B BUJIE:
[w

(dbopMalIbHO-OTIPEIETICHHOTO TIpaBuiIa

-
(OopMBI BEIpOKEHHSI HHTEPECOB OOJIBIIMHCTBA

00€CIEeYeHHOr0 rocy1apCTBOM IIPABUIIA

CIIpaBCIJINBOIO Macirada IIOBCACHUA

HopMa npaBa 06pa3yeTc51 6.]131"0[[3[)5[ YCTAHOBJCHUIO CBA3U MCEKIY (l)OpMaJ'leO onmpeacjacH-
HBIMH 00CTOSITEJIHLCTBAMH H...

[
d)OpMaJ'IBHBIMI/I nmoaxoJgaMu
OIIPCACIICHHBIMU YCIIOBUSMUA
ONpCACIICHHBIMUA NTOCIICACTBUAMU

(bopMaIbHBIMU CaHKITUSIMU

B 1920-e roabl B COBETCKOM Yr0JI0BHOM 3aKOHOAATEIbCTBE ObLIO MPEIyCMOTPEHO IIPUMMEH e-
HHe MPaBa M0 aAHAJOTUM 3aKOHA, C JAPYroil CTOPOHBI, CyJA MOI NPHU3HATH JAelCTBHE, PECTYNNHOE B
MOMEHT €ro COBepIICHHUsI, MOTEPSBIINM 00IIECTBEHHO ONACHBIN XapaKTep B CHJY M3MEHUBUIECHCSA
COLMATIBHO-TIOJIUTHYECKOH OOCTAHOBKM M OCBOOOAMTH JIMLO, COBeplLIMBIIee IpecTyIlIeHHe, OT
HAKa3aHUA. JTH YCTAHOBKH 3aKOHA JaBAJH Cy1y 3HAYUTEJIbHYI CBO0O1Y YCMOTpPEHHS B NPaBO-
NMPUMEHUTEIbHOM 1eATeJIbHOCTH M ¢ TOYKH 3peHHs] HHTEPNPeTAIMOHHON 1esiTeJIbHOCTH 03HAYAJIH,
YTO B TOJTKOBAHMHU NMPOSABJISVIACH TEHACHUMS. ..

CTaTu4dcCKasd
v
JUHaMHU4YCCKas
'
COBCTCKasA
KpUMHUHAJIUCTHYECCKasd
TepMI/IH HIMPOKO MCITOJb30BAJICH B AaHTUYHOCTH H CPCIHCBCKOBLE U 0003Havaxa

TOJIKOBAHHE IIPOPO1YECTB, CHOBI/IJ]CHP[ﬁ, CaKpaJbHBIX TEKCTOB.
OK3HUCTCHIIHUA

peCTpyKIUs

<]

OK3€Tre3a

-
pecrnoH3a

HNHaTepnperanus OeHOYHBIX TEPMHHOB B X0/4¢ (P)yHKIIMOHAJIBHOIO TOJKOBAHUS OCYLIECTB-
JIeTCs IIPH MOMOLIH
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[ .
bunocoPckux yMO3aKITFOUCHU I
[ .
JIOTUKO-SI3bIKOBBIX CIIEKYJISIIHIA
[ .
CPaBHEHHUSI FOPUIUUECKHUX MPEITUCAHHIA
™
CpaBHEHHUS KOJMYECTBEHHBIX MPU3HAKOB
IIpu TOJKOBAHUM YCJIOBHH J0roBOpPa Cyl ¢ y4eTOM 0COO0EHHOCTell KOHKPETHOI0 JI0roBopa
BIIPaBe NPUMEHUTH Te PUEMBbI, KOTOpbIE:

v
YCTAHOBJICHBI HOPMATUBHLIM ITPABOBBIM dKTOM
B

~
MpsAMO YCTaHOBJICHBI 3dKOHOM
B

BBITEKAOT U3 0OBbIYacEB

BBITCKAKOT U3 ,Z[CJIOBOﬁ IMPAaKTHUKH

HpeIlCTaBI/ITeJIH 3TOro mojaxoJa K TOJKOBAHUIO CYHTAKOT, YTO NOCPECIHUYECTBO HOPUCTOB
MEKAY 3aKOHOM H KU3HBIO SIBJAACTCH HEHYKHBIM U BPCAHBLIM, IJISl IPUMEHCHUA 3aKOHOB 10CTa-
TOYHO OAHOT0 JIMIIb 3IPpaBOro CMbICJia, 4 3BHAYHUT...

[

r
BCC 3aKOHBI HY>KIAatOTCs B TOJIKOBAHHUH
B

HCACHBIC 3aKOHBI Tpe6yeTC$I TOJIKOBATb

HCKOTOPLIC 3aKOHBI Tpe6yeTC;1 TOJIKOBATb

v
3aKOHBbI HC HY>KAAOTCA B TOJIKOBAHUU

B ITocranoBiaennu Ilinenyma BepxoBaoro Cyga P® ot 18.10.2012 N 21 comepskurcs ciieny-
wuiee pazbsicHenne: «Ilox pyOkoii JecHbIX HacaKIeHNH WM He OTHECEHHBIX K JIeCHBIM HacaxK[e-
HHUSIM /lepeBbeB, KYCTADHUKOB M JHAH cjelyeT NMOHUMATh X BAJKy (B TOM 4YHc/e CNM/IMBaHHe,
cpy0aHue, cpe3aHue, TO eCTh OT/Ae/IeHHe PAa3JIMYHBIMHU CIIOCO0aMHU CTBOJIA JepeBa, cTedJs1 KycTap-
HHMKA H JHAHbI OT KOPHA), 4 TAK/Ke MHbIC TEXHOJOITH4YeCKH CBSI3AHHBIC C Hel NMpPouecchl (BKINYas
TpeJieBKY, YAaCTHYHYIO Nepepa0oTKy U (/M) XpaHeHUe IpeBecHHbI B Jjecy). B xoae cBoero Tosko-
BAHUS HHTEPNPETATOP (B JAHHOM CJIy4Yae Cy/) HCIOJIb30BaJI CJeAYIOIHe IPUEeMbI:

r
ACAYKTUBHOC YMO3AKJIIFOUCHUC

00BEMHYIO MHTEPIIPETALINIO
aTpUOyTUBHYIO UHTEPIIPETALINIO

[
™
I_
JIOTUYECKOe TIpeodpa3oBaHme
-
YMO3aKJIFOUYCHUE CTETICHH
O0beKTaMH TOJIKOBAHUSI MOTYT BBICTYNATH CJIeyIOIIHE BHIbI IPABOBBIX AKTOB:

KOHKJ/IFOJICHTHBIC
WHIWBUYAJIbHBIC

MMPaBOIMPUMCHUTCIILHBIC

v
HOPMaTHUBHBIC

B 3akone comep:xkutcs ciaeayromuii Tekcer: '"Oco0eHHOCTH pe:kuMa paGodyero BpeMeHH H
BpPEMEHHU OTIbIXa PA0OTHHKOB TPAHCIIOPTA, CBA3M U APYIHX, HMEIOUIMX 0CO0bIH XapakTep padoThl,
onpeaesiloTcs B nmopsiake, ycranapiaupaeMom IlpaBurenscreom Poccniickoit @enepanun.’" B nan-
HOM CJIy4yae 3aKOHOJaTe/Ib HCIO0JIb30BAJI:

~

[IOBECTBOBATEIILHOE IPEIJIOKEHUE

IMMOJIOKHUTECIBHOC YTBCPIKACHHNC
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HOPMAaTUBHOC ITOBCCTBOBAHUC

HOPMATUBHOC ITPCIIOKCHHUC

YACTD 3. (re nyoauxyemcs)
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