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I. TEKYIIIU KOHTPO.Ib

1. IlpakTnyeckue 3aJaHMSA:

1) O3HakoMbTeCh C MPEIJIOKEHHBIM TEKCTOM M MONPOOyiiTe HA OCHOBE CBOMX 3HAHH 1O
HCTOPMHU TOCYJAAapCcTBa M NpaBa ONpeAe]UTh BpeMsi, B KOTOpoe O0y4ueHHe CTYIeHTOB
NPOMCXOAUI0 MMEHHO TAKMM 00pa3oM. YKa:kKuTe Ha TO, YTO SIBJSJIOCH TJIABHBIM B
NpenoJaBaHNi B JaHHOM cJIy4ae ¥ Mo4YeMy HMEHHO TaAKHe aKIEeHThl ObLIIN XapaKTepHbI
AJISl OPUANYECKOr0 00pPa30BaHUs B 3TOT IPOMEKYTOK BPpeMEHH.

«[lepBoHauanbHO JIEKTOp HaBayl oOIIee 0003peHHe (summa) TuTyna Jlurect, MOJIeKaIIero
oObsicHenuto. [locie 3TOro cam TEKCT THUTYNa TMPOYUTHIBAICA IO YacTaM B ToH Qopme, Kakas
YCTaHOBJIEHA KPHUTHYECKOM o3K3ere3oil (vulgata). OObsicHeHUE coJep)KaHUs MPOYUTAHHOTO TEKCTa
HAUMHAJIOCh C TOTO, YTO OHO OOJICKAJIOCh B KaKOW-HHOyIh cCilydaii — casus, a 3aTeM JaBajoCh
000OCHOBaHHOE peIlIeHHE Bompoca — repititio. Eciiu BOmpoc SBISUICS CIOPHBIM, TO JIGKTOpP H3JIarai
pa3HOTIIACHS ¥ JIaBajl OLICHKY KaXXIOW U3 MpeacTaBiIeHHBIX mo3ummii — disputatio. [Tocne oOcyxneHus
AUCKYCCHOHHBIX MOMCHTOB HNOPHIUYCCKOC IIpaBUIO, I[C(l)I/IHI/ILII/IFI WM MakKCuMa, COACpIKaIUCCia B
00BSICHIEMOM THUTYJIE, 00JIEKAINCh B KPATKYIO M 110 BO3MOXKHOCTH spKyio Gopmy adopuszma — brocarda
(aphorismata). Bpokap/ibl 3a c4eT CBOEH JIAKOHMYHON OTTOUYEHHOM (hOpMBI U aOPUCTUIHOCTH TTO3BOJISIITH
OBICTPO YACHATH CYTh OmNpeaelieHHoro (parmenta Jlurectr W CIOYKWIW IOPUCTaM-TIPAKTHKAM
«ITYyTEBOJIHOM 3B€3/10i1» B PUTOPUUYECKOI apryMeHTAINH B 3aJie cyaa»™.

* MuxaiinoB A. M. CpaBHUTETBFHOE MIPABOBEICHHE: JOTMa POMAaHO-T€PMAHCKOI0 Mpasa : yueOHoe
nocoOue Jytst By30B. - M.: U3garensctBo KOpaiit, 2022. C. 151.

Kurou oTBera:

B naHHOM TekcTe ONUCBHIBAETCSA MOPSANOK H3YyYEHHUs CTYAEHTaMU JIUrecT moja pyKoOBOACTBOM
JIEKTOpa, YTO MOIJIO IIPOMCXOAUTH Kak B JIpeBHeM Pume, Tak u B cpegHeBekoBor EBpome. Yka3zanue Ha
TO, YTO YCBOECHHBIN (hparMeHT Jlurect MoKeT MOCIYKUTh I0pUCTaM-TIPaKTHKaM «ITyTEeBOJHOMN 3BE3/10i» B
PUTOPUYECKON apryMeHTAIlMM B 3ajie Cy/a TaK K€ MPUBOAUT K MBICIHA O TOM, YTO 3TO MOIJIO OBbITh U B
Hpesuem Pume, u npu paccmotrpenuu crniopa cyaom B Xl Beke. OgHako, ocoboe BHUMaHUE K criopam, K
HaXO0XJIEHHI0O OOOCHOBAaHHOIO pEIIEHUS, HECMOTPS Ha pa3HOIJIacus, a TakXke TO, 4YTO BMECTO
KOHKPETHOTO ciy4asi 371eCh HCIIOIb3yeTCsl HEeKUI yCIOBHBIN cilydail (ka3yc) CBUAETEIbCTBYIOT O TOM, YTO
peub uaet 06 3K3ere3e, KOTOPOH 3aHUMANNCh TioccaTtopbl, HaunHas ¢ X| Beka. CrneayeT yuuThIBaTh, 4TO
cTyneHThl B [I[peBHeM Pume wm3ydanm JlurecTel B KauecTBE «IEHCTBYIOLIErO IpPaBa», a III0CCATOPBI
CTOJIKHYJIUCH C H€06XOJII/IMOCTI)IO HU3y4aTb MPOTHUBOPCYMBBLIC TCKCThI, HAITMCAHHBIEC MHOI'O BEKOB TOMY
Ha3aJ B COBEPILIECHHO JAPYTUX COLUAIBHBIX YCIOBHIX.



2) O3HaKOMbTeECh C MPeII0KeHHBIM TekcToM O630pa cyneoHoii npakTuku. OnpeaeanTe Te
JIOTMKO-SI3bIKOBbIE (OpPMBI, B KOTOPBIX BBbIPAa:KaeTcsl B JAaHHOM CJy4yae pe3yJbTar
TOJIKOBAHMS:

HNPE3UINYM BEPXOBHOI'O CYJIA P®

OB30P CYJEBHOM NMPAKTUKH IO HEKOTOPBIM BOIIPOCAM INPUMEHEHUS
3AKOHOJIATEJBCTBA O XO3SHCTBEHHBIX OBIIECTBAX (yTB. 25 aexadps 2019 r.)

TpeGoBanne 0 HOTAPHUAJBLHOM Y/JA0CTOBEPEHHH, YCTAHOBJIEHHOE MOANMYHKTOM 3 MyHKTa 3
crateu 67.1 'K P®, pacnpocTpaHsieTcsl 4 HAa pellleHHe eTUHHCTBEHHOT0 Y4aCTHHUKA.

OOmiecTBO ¢ OrpaHMYEHHOW OTBETCTBEHHOCTHIO OOpPAaTHIIOCh B PErHCTPUPYIOIIMKA OpraH ¢
3asBJICHUEM O BHECEHUU B ENMHBIA IOCYAApCTBEHHBIM PEECTp IOPUIMYECKHUX JIUL[ CBEICHUU O Hayalye
OpOIEeyphl PEOpPraHU3allMi  IOPUIUYECKOro JiMia B (QOpMe NPUCOSAMHEHUS K HEMy Apyroro
IOPUJIMYECKOro Jinia. Peructpupyrommii opraH BblHEC pelieHue o0 OTKa3e B TOCYAAPCTBEHHOM
PETUCTPALIMKA FOPUIMYECKOTO JIMLA B CBA3M C OTCYTCTBHEM HOTApHAJIBHOIO YAOCTOBEPEHUS DPELICHUS
€/IMHCTBEHHOT'0 Y4aCTHHKA 00IIecTBa, HEOOXOIMMOr0 B CUJTy oAnyHKTa 3 nyHkTa 3 crateu 67.1 'K PO.
OTKka3 perucTpupyrouiero oprana obu1 00kajgoBaH B apOUTPaXKHBIN CYI.

Pemenuem cyna mnepBoil MHCTAaHIMM, OCTaBJIEHHBIM 0€3 H3MEHEHMs CYJOM aleuIsiLUuOHHOM
MHCTaHIMH, 3asiBIICHHbIE TPEOOBAaHUS YJOBJIETBOPEHBI, TOCKOIBKY CY/bl COWIH, YTO 3aKOHOAATEIHCTBO
He TpeOyeT HOTapUaJIbHO YJI0OCTOBEPATH PEIIEHUE €JMHCTBEHHOI'O YYaCTHUKA OOIECTBA.

Cyn KaccaMOHHOM WHCTaHIMM pELIEHUE CyJa IepBOM MHCTAHIMM M IIOCTaHOBIJICHHE
aneyuUIILIMOHHOM MHCTAaHIIMM OTMEHMJI, B YJOBJIETBOPEHUN TPeOOBAaHUs OTKa3aJl, yKa3aB, 4TO HOJMYHKT 3
nyHkra 3 crateu 67.1 'K P® HanpaBieH Ha TO, YTOOBI MCKIIOYMTH (abCUPUKALMIO PELICHMS,
IPUHUMAEMOTO BBICIIMM OPraHOM YIpaBjeHUs OOLIeCTBa, U JIeHCTBUE yKa3aHHONW HOPMBI B PaBHOM Mepe
pacmpocTpaHseTcss U Ha PELIeHHE eINHCTBEHHOTO yJacTHHKa OOIIECTBA, KOTOPOE TAKXKe ITOBEPKEHO
pucky Qanbcudukanmu.

Kpome TOro, 3akoH He CONEpPKUT HCKIOYEHUS B OTHOUICHUH pEUICHUH €IWHCTBEHHOTO
y4acTHUKAa B 4YacTU TpeOOBaHUS O HOTAapUAJIbHOM YAOCTOBEPEHHH, YCTAaHOBJIEHHOI'O MOANYHKTOM 3
nyHkTa 3 crateu 67.1 'K PO.

Kurou oTBera:

C ToukM 3peHus A3bIKA U JIOTHKHU Pe3yNbTaT TOIKOBAHUS MOKET ObITh BBIPAXKEH B Pa3HBIX JIOTHKO-
A3BIKOBBIX  (DOpMax: CYXJIEHHUSX O COACpNKAHUM HOPMbI IpaBa, IOPUAMYECKUX OLEHKax H
MHTEPIIPETAllMOHHBIX HOopMax. B ganHoM ciydae myHKT 3 O630pa cynebHoil npaktuku (TpeboBanue o
HOTAapUAJILHOM YIOCTOBEPEHUH, YCTAHOBIIEHHOE MOANyHKTOM 3 mnyHkta 3 crateu 67.1 TK PO,
pacmpocTpaHsieTcsi M Ha  pelIeHWe EIWHCTBEHHOIO  y4YacTHUKA) IMpeJACTaBisieT U3  ceds
MHTEPIIPETAIIMOHHYI0O HOPMY, TaK Kak 3TO pe3yjibTaT TOJKOBAaHUS OpraHa, MMEOIIEro IpaBO /1aBaTh
opuIaTbHOE HOPMAaTHUBHOE TOJKOBaHHE, OHO HA3bIBAETCSl HOPMATUBHBIM Onarojaps TOMY, 4YTO
dbopMynupyeTrcss B BUJI€ HOPMBI U IPEIIUCHIBAET JPYIrUM CyOBbEKTaM KOHKPETHOE MOHMMAaHHE 3aKOHa.
TeKkcT «3aKOH He CONEP)KUT UCKIIOYEHHS] B OTHOIIECHUWU PEUIeHHH €TUHCTBEHHOI'O YYaCTHHKA B YacTH
TpeOOBaHMS O HOTAPHUATHFHOM YJIOCTOBEPEHHH, YCTAHOBJICHHOTO MOAIMYHKTOM 3 TyHKTa 3 cTaTthu 67.1 'K
P®» npencrasisier u3 cedst CyKIAeHHE, TaK KakK 37€Ch Pe3yJbTaT TOJKOBAaHUS CBOJIUTCS K OTPULIAHUIO
HaJIM4YUS HUCKIIOYEHMH B 3aKOHE. TEKCT «B CBA3M C OTCYTCTBUEM HOTApPHAIBHOIO YIOCTOBEPEHHUS
pelIeHNs eIMHCTBEHHOTO Y4acTHHKa OOIIeCTBa, HEOOXOJMMOIo B CHJIY MOJMYHKTa 3 MyHKTa 3 CTaThu
67.1 TK P®» npencraBnser u3 cebs IOPUAMYECKYIO OIIEHKY, TaK Kak COYeTaeT B ceds pe3yabTar
TOJIKOBaHUS («HEOOXOIUMOT0») U FOPUINIECKYIO0 KBATH(PHUKAIHUIO.



3) O3HakoOMbTeCh C IPUBEIEHHBIM TEKCTOM H NMOAyMaiiTe HAJl CJIeTYIOIIMH BOMPOCAMM:
KaKO0Ba OCHOBHAas LeJb ocyuiecTBiaenus B.B. I'py3neBbIiM nHTEppeTalMOHHOM
AesITeJILHOCTH (pPedb WAeT 0 HAYYHOM HCCJIeJOBAHUYN WIH KOHKPETHON NPaKTHYeCKoi
AesiTeJIbHOCTH), KaKue 0CO0EHHOCTH 3TOi (HAYYHOH MJIM MPAKTHYECKOM) AesITeJIbHOCTH
NPOSIBJISIIOTCS B TeKCTe?

I'py3nes B.B. CymecTBeHHbI€E YCJI0BHSI J0TOBOPA U MOCJIEICTBHSA UX HECOTJIACOBAHUSA
croponamu //"Kypnana poccuiickoro npasa", N 10, okraops 2019 r. (u3enreuenusn)

HpO6JI€MaTI/IKa CYIIECCTBCHHBIX YCJIOBI/Iﬁ J0TO0BOpa H HOCJ'IC,Z[CTBI/II‘/’I HEOOCTHXKEHUA II0 HUM
COIJIalICHUSA SABJISACTCS OI[HOI71 N3 CaMBIX CJIOXKHBIX TEM OOIOBOPHOIO IIpaBa. HCCMOTpH Ha HEKOTOPOC
3aTHUIIBC Ha6J'II-OI[aBI_HI/IXC${ paHEEC BECbMaA 6ypHBIX ,Z[I/ICKYCCI/Iﬁ 110 3TOH TEMEC, BPsJ JIM MOXKXHO IIPHU3HATD,
YTO CTOAIIMUE 34CCh ITPUKIAAHBIC 3a1a4i pEHICHBI YOBJICTBOPUTCIIEHBIM O6p330M. <...>

CyliecTBEHHbIE YCIOBHS UMEIOT MPAKTUYECKUN CMBICI TOJIBKO Ha MPEIJIOTOBOPHOU CTaAMH - 3TO
IYHKTBHI (KaK OHM UMEHOBAJIUCH 3aKOHOJaTeNeM BIUIOTh 10 npuHsATHs ['K PD), mo koTopsiM cTOpoHaMu
BEJIyTCSl TEPEroBOPHI, T.€. OOCYXKJaeMble MPHU 3aKIIOUYEHHH JO0TrOBOpa ycloBUs ("MyHKTBHI MOBECTKH
MeperoBopoB"), MO KOTOPHIM JUIsl TPU3HAHMS JOTOBOpPA 3aKIIOUYEHHBIM JOJDKHO OBITH JIOCTUTHYTO
COTJIalICHUE.

Bmecre ¢ TeM 110 HHULIMATUBE JIF0O0H U3 CTOPOH B KaY€CTBE IIYHKTOB [IEPETOBOPOB BIIOJIHE MOTYT
IpeJlaraTbCsl yCJIOBHS, KOTOPbIE B AAJbHEHIIEM 110 KaKMM-JIMOO MPUYMHAM CHUMAIOTCS C O0CYXACHUS
(B TOM uucie B ciay4yae, KOrjJa CTOpOHA HE HAaCTauBaeT HAa CBOEM IIPENJIOKEHUU MOJ YIpo30il 0TKaza OT
3aKJII0UYEHUs 10roBopa). IMEHHO Takue yClIOBUS OKa3bIBaOTCS CIy4YalHBIMU (B CMBICIIE 3asBJIECHHBIMU
CIlydyaifHO, HO HE SIBISIONIMMUCS CIYyYalHBIMHA TI0 CBOEH OOBEKTHBHOHN MPHPOJE, HAa YTO OIIMOOYHO
YKa3bIBAIOT CTOPOHHUKHM TPEX3BEHHOM KiaccU(UKalMKM JOTOBOPHBIX YCIIOBUM), @ MOITOMY YCIOBUSMU
3aKJIFOYEHHOTO JIOTOBOpa HU MpPU KaKuX OOCTOSITENhCTBAX HE CTaHOBATCA. llpuiepkuBasch MpUHLUIA
€IMHCTBA JBYXWICHHOW Kiaccu(UKalMM, WHUIIMATUBHBIE YCJIOBHS, CHSATBIE B XOJE 3aKIIOUEHUS
JIOTOBOpa ¢ 00CYKIEeHHUS, 11eTIeCO00Pa3HO MMEHOBATh HECYIIECTBEHHBIMH ITyHKTaMHU.

Kak BHIHO, HECyNIECTBEHHBIE YCJIOBHS - 3TO IYHKTHl IIEPErOBOPOB CTOPOH, HE CTaBLIME
ycioBusAMH JtoroBopa. Korzaa sxe myHKT A0roBopa, IpeUI0KEHHbIN CTOPOHOM, CTal yCIOBHEM JOr0OBOpa,
3HAUUT, JaHHas CTOPOHAa HACTOsa Ha CBOEM TMPEAJIOKEHUH, T.€. ATO ObUI HE CIyJaillHbId, a
CYILIECTBEHHBIM MyHKT. 3anokeHHas B 1. 1 ct. 432 'K P® noruka 3akoHOaTeNs sICHA U 3aKJIHOYAETCS B
CIEYIOIIEeM: yKa3aTh y4aCTHHUKaM, BEIYIIMM IEPEroBOPhI, HA TO, YTO JOJDKHO OBITH COTJIACOBAHO IS
IpPU3HAHUS JIOTOBOpa 3aKitoueHHbIM. [Ipu BeleHHM >Ke IeperoBOpOB BO3MOXHO OOCYXJIEHUE WU
HECYIIECTBEHHBIX TMYHKTOB, KOTOpPhIE TaK M OCTAHYTCS MYHKTaMH, HE MPHOOpPETs KauyecTB YCIOBUH
JI0OTOBODA.

Kurou oTBera:

B.B. I'py3neB obOpamiaercs K OAHOW M3 CIOXKHBIX T€M JIOTOBOpPHOTO TpaBa. [Ipu »ToMm, 1eibI0
BBIABJIEHUS, 3aJI0KEHHOU B 1. | cT. 432 'K P® 3akoHOfaTENEM JIOTUKH, SBISETCA HE HEMOCPEACTBEHHOE
y4acThe B MEPErOBOPHOM MPOLECCEe WM KOHCYJIbTUPOBAHUE JIOTOBAPMBAIOIIMXCS CTOPOH, a Hay4yHas
NEeSTENIbHOCTh. YUEHBIM HM3y4aeT paldOThl CTOPOHHHMKOB TPEX3BEHHOW KilaccH(UKAIMKM JTOTOBOPHBIX
YCIIOBUH, CTapaeTcsl MOoKa3aTh Ha MX OIIMOKH, a TaKKe MpeJiaraeT CBOU COOCTBEHHBIE apryMEHTHI B
MOJIb3Y MOJAX0JIa, 3aKJITIOYAIOIIErocss B HEOOXOAMMOCTH OOCYKIIaTh CYIIECTBEHHBIC YCJIOBUS JIUIIL Ha
MPEAI0rOBOPHOM cTaguu. B moabs3y TOro, 4to peub UAET UMEHHO O HAyYHOM JIESITEeNbHOCTH, YKAa3bIBaeT,
MIOMUMO OTCYTCTBHSI KOHKPETHOM MPABONMPUMEHUTEIBLHON MM KOHCYJIBTALIMOHHON JIEATEIbHOCTH, TaKKe
pa3BepHyTasi M IMOCJeN0BATENbHAs apryMEHTallMs aBTOpa, a TAKXKe HCIOIb30BAHHE METOJ0JOTUYECKUX
npuHUIUNOB. OJIHAKO, CIEAYeT TaKXKE OTMETUTb, YTO BBIBOABI, K KOTOPHIM MPUXOAMUT B JIAHHOM CIy4ae
YUEHBI MOTYT OBITh HCIIOJIB30BaHBI U B X0/1€ 00y4eHUs (CTYJCHTaM1) U Ha MPAKTUKE (IOPUCTaMu).



4) (O3HaKoMbTeCh C NMPHUBEAEHHBIM HUKe TeKcToM. OXxapakrepu3yiiTe Ha €ro OCHOBe Te
TeHJCHIMH B TOJKOBAHMM (CTATHYeCKHe U JMHAMHYECKHE), KOTOpble NPOSIBLINCH B
YKa3aHHBbIH HCTOPUYECKHUI MepPHo] U AaiiTe UM COOCTBEHHYIO OLICHKY.

«B VI B. no nopyuenuto umneparopa KOctuHnana B HensiX ynopsiio4eHHsl CEHTEHIMN I0PUCTOB
ObLIM cocTaBieHbl JlurecTbl Ha OCHOBE HCIIONBb30BaHMS 2 ThiCc. KHUT 39 ropuctoB. Komuccus mo ux
COCTaBJIEHUIO 72 CTPEMMJIACh YCTPAaHUTh IOBTOPEHUS, NPOTUBOPEUUs, JUIMHHOTHI, COJEPKABIIMECS B
COUYMHEHMAX IOpUCTOB. Jlurectsr coctoar u3z 50 xuur u 150 ThIC. MaparpadoB. B 533 r. onm ObuIH
yrBepxaeHbl KoHcTutynueil umneparopa FOctuHuana, 1 UM npuaaHa oOsizatenbHas cuia. Hapsay c
Jurectamu ObUIM YTBEpPXKAECHBI BHOBbH COCTaBieHHble MHcTUTynuu (y4eOHUK IO MpaBy W3 YETHIpEX
KkHUT). CCBUIKM Ha JAPYrHe COUYMHEHHs ObUIH 3amperieHbl. OO0s3aTeTbHBIMU CTAIH TOJBKO yKa3aHHBIC
Hurectsl, Muctutynuu u KoHctuTynuu ummneparopa. BaxxHo mnomuepkHyTh, uTo KoHCTHUTYHHS 00
yrBepxkaeHun Jlurect 3amperwsia Kakoe-nuMOO TOJNKOBaHME IpaBa. B ciydae HEICHOCTH 3a
pa3bsCHEHUSIMH  CJeIoBaJIo  oOpamiatbes K uMmIieparopy. Takum oOpa3oM, HHTEpIpeTaTopcKas
JeSITeIbHOCTD FOPUCTOB M UX POJIb B Pa3BUTHU TpaBa MPEKPATUIIACH. »*

* Yepnannes A. @. «TonkoBaHue mpasa u goropopay». M., 2003.

Kurou oTBera:

B nmannom cjJiyda€ Mbl BUJUM, OAHOBPCMCHHOC IPUAAHUC I[I/IFCCTaM 00s13aTeIbHOM CHIIBI U
3aIlIpCHICHUEC HC TOJIbKO CCBUJIOK Ha APYru€ COYHMHCHUS, HO U Ha Kakoe-I1n00 TOJIKOBaHHUE IIpaBa. 910
CBUICTCIILCTBYET O CTaTHYECKOM TEHACHIMU B TOJKOBAHUH. CraTtudeckas TCHACHI WA OOBIYHO
CBUICTCIIbCTBYET O COBCPHICHCTBOBAHUU 3daKOHA (B JaHHOM CJIydac 3TO IPOABUIIOCH B YCTPAHCHUU
HOBTOpCHI/Iﬁ, HpOTI/IBOpC‘lI/Iﬁ n )IJ'II/IHHOT) U OOJIBIIEH €ro OIIpCACIICHHOCTHU U CTa6I/IHBHOCTI/I, qTo CJICAYyCT
OLICHUTH ITOJIOKHUTCIIBHO.

5) B jaeiicTBYIOIIEM POCCHIICKOM 3aKOHOJIATEILCTBE HAaMJIUTE JBe CTATbH HOPMATHBHO-
NMPaBOBBIX AKTOB, M3 TEKCTAa KOTOPBIX, B pe3yJbTaTe CYHIECTBYIOIIEH MeKAy HHMH
CBSI3H, MOKHO BbIBeCTH M cOpPMYJIHPOBATH €IMHYI0 HOPMY NPaBa, COCTOSIIIYIO U3 TpeX
3JIeMEeHTOB (110 cxeMe "'ecId - TO - HHa4Ye'') ¥ 3anmuIIuTe ee.

Korou orBera:

®enepanbHblil 3akoH OT 13 mapta 2006 1. Ne 38-D3 «O peknamer»

Cratbs 19. HapyxHas pexiaMa U yCTaHOBKA PEKJIAMHBIX KOHCTPYKIUN

9. YcTaHoBKa M 3KCIUTyaTalusl peKIaMHON KOHCTPYKIIMH JIOMYCKAIOTCS MPU HATMYUU pa3peleHus
Ha YCTAHOBKY U 3KCILTyaTallMI0 PEeKIaMHON KOHCTPYKIMH (Jlajiee TakyKe — pa3pelieHne), BblJaBaeMoro Ha
OCHOBAHMHU 3asBJICHUsSI COOCTBEHHMKA MJIM HMHOTO YKa3aHHOro B yacTax 5, 6, 7 Hacrosmeill craTbu
3aKOHHOTO BIIaJIeNblla COOTBETCTBYIOILEIO HEABMKUMOIO HMYyIIecTBa JHOO Biajenblia peKIaMHOM
KOHCTPYKLIMM OpPraHOM MECTHOI'O CaMOYIPABJICHHS MYHHMIMIIAJBHOIO paliOHA MM OPraHOM MECTHOTO
CaMOYIPABJIEHUSI TOPOJACKOTO OKpyra, Ha TEPPUTOPHUAX KOTOPBIX MPEAINONAraeTcs OCYIIECTBISATh
YCTaHOBKY U 3KCIUIyaTallMI0 PEKJIAMHOM KOHCTPYKLIHH.

Kopekc Poccuiickoit @eneparun OO0 aIMUHUCTPATUBHBIX MPAaBOHAPYILIEHUSIX

Cratpst 14.37. Hapymenuss tpeOoBaHMI K YyCTAaHOBKE W (WMJIM) SKCIUTyaTallMd pEeKIaMHOU
KOHCTPYKLUU

VYcranoBka W (WIM) OKCIUTyaTallMs peKJIaMHOM KOHCTPYKUMH 0€3 MpeayCMOTPEHHOTO
3aKOHOJATEIbCTBOM DAa3pelICHUs] Ha €€ YCTaHOBKY M DJKCIUIyaTallMlo, & paBHO YCTAaHOBKA U (WJIM)
IKCIUTyaTalusl PEeKJIaMHOM KOHCTPYKIMHM C HapylleHHeM TpeOOBaHMI TEXHMYECKOTO pEeryiaMeHTa, 3a
HCKJIIOUEHHEM CITy4YaeB, MPEAYyCMOTPEHHBIX YacThio 2 ctaThu 11.21 Hacrosmero Konekca, —



BJICKYT HAJOXEHHE aAMHHHCTpAaTHUBHOro mTpada Ha TpaxkJaH B pa3Mepe OT OJAHOM THICSYH IO
OJTHOM THICSIYM TATHCOT pyOneil; Ha JOHKHOCTHBIX JIUI[ — OT TPeX THICAY M0 MATH THICAY pyOseil; Ha
IOPUAMYECKUX JIUI — OT MATUCOT THICSIY JO OJHOTO MUJUIMOHA pyOJIei.

Enunas Hopma (1o cxeme «ecid — TO — MHade»): Eciu momydeHo paspeleHue, TO Biajaesel]
PEKIIaMHOM KOHCTPYKILIMU BIPABE €€ YCTaHOBUTH, HHAYE OH OyJeT 00s3aH 3aIIaTuTh aIMUHUCT PATUBHBIH

mrpad.

6) IIpoaHanu3uMpyiiTe MpeIJ0KEeHHbII TEKCT 3aKOHA 110 aJITOPUTMY, BbIIEJIUTE U 3aNUIINTE
CTPYKTYPHbIE YaCTH HOPMBI NpaBa:

HanuMmarenb xuaoro IMOMEIICHHUA I10 AOI'0OBOPY COLHMATIBHOI'O HailiMa uMeeT IIpaBO B YCTAaHOBJICHHOM
MopsAAKE: BCCIIAATh B 3aHUMACMOC KHUJIOC ITOMCIICHNUEC NHBIX JIUIL;

| BNMUMTE OTBET
(runoresa) Eciu

‘ OTBET j‘ BNULLNTE OTBET
(IUCTIO3UITHS) TO

Kirou oTBera:

AHaJu3 CTPYKTYpbI PEryIATUBHONM HOPMBbI BKIIIOYAET B ce€0sl YeThIpe JEHCTBHS, OCYLIECTBISEMBIX B JBa
stana. [1epBblif 3Tan: HaxoauMm Aucno3ULIMI0 HOpMBL. [l sToro (1) onpenensem cyObekTa (IesTens) — B
JAHHOM CJy4yae - 3TO HaHUMarenb; (2) ompenenseM OPUIMYECKUN XapakTep MpeANucaHus —
ylpaBoMauuBaHue; (3) BbLIEISEM ONUCAHUE JEHCTBUI NaHHOTO CyOBEKTa — BCENIATH B 3aHHMAaeMOE
YKUJIO€ TIOMEUIEHUE UHBIX JIUI] B YCTAaHOBJIEHHOM Nopsiike. Bropoii sTan: HaxoauM runore3y Hopmsl. Jliis
3TOrO ompenenseM ycioBus ((opManbHO-ONpeAeTIeHHbIE O0OCTOSTENbCTBA), MPU HAIMYHH KOTOPBIX
CyOBeKT OymeT MMeTh MpaBO HA yKAa3aHHOE B JWCIO3MIMHU JIEHCTBHE — JKHUJIO€ TOMEIIECHHE 3aHSITO II0
JIOTOBOPY cCOLMaNbHOro Hanma. llosydeHHBI B pe3ynbTaTe NPUMEHEHUS alIroOpuTMa pe3ysbTar
3alUCBHIBAEM B IIpHiaraeMyto hopmy:

(rurote3za) Ecnu xuioe moMemnieHue 3aHSATO MO JOTOBOPY COIHMAIBHOTO HaiiMa (IUCTIO3UIIUS) TO
HaHUMaTeJb BIIpaBe BCESATh B TOMEIEHNE UHBIX JIUI] B YCTAHOBJICHHOM MOPSJIKE.

7) OsnakombTech ¢ PemeHuem ApoOutrpasknoro cyaa CaepaioBckoii odgacta or 28
ceHTs0pst 2008 r. m moaymaiiTe HajJ CAeYIOUMMH BONPOCAMH: KAaKOBO HOPMaTHBHOE
OCHOBaHMe, IPUHSATOIO Cy/lbeil B JAaHHOM cJIy4yae pellleHUsl; KaKyl0 pPoJib 3/1eCh UIpaeT
TOJKOBAaHMEe NpPaBa W ero pe3y/abTaT; YTO BBICTYNHJIO B KauyecTBe (haKTHUecKOro
OCHOBaHMSI MPUHSATOrO pemenus?

Pemenne Apourpaxnoro cyna Ceepaiiosckoii odaactu ot 28 centsiops 2008 r.

ApOutpaxsbiii cyn CBepasioBCKONM 00JAaCTH B COCTaBe... pacCMOTpEN B Cy/neOHOM 3acelaHuu
JIENI0 TI0 MCKY 3aKPBITOTO aKIMOHEPHOTO OOIIECTBAa «DHEProMEeTALTYprMOHTaX-Ypam» (mamee - 3A0
«OMM-VYpan») k 001IeCTBY C OTPaHUYEHHONW OTBETCTBEHHOCTHIO « DHEPrOCTAIb-KOHCTPYKIIUI (Jasee -
000 «3CK») o mpu3HaHUM HE3aKOHHBIM pewieHus yupeautens ot 16.02.2009 o peopranuzanun OO0
«9CK».

B cyne6HOM 3acegaHuu MpeacTaBUTENb MCTIA MCKOBBIE TPEeOOBAHUS MOJIEPIKall, MOSICHUI, YTO
yupeauTesneM OTBETYMKA MPHUHATO pEIleHHe O peopraHu3aluy oOIIiecTBa MyTeM CIUSHUA C IPYTUMHU
IOPUAMYECKMMH JIMIIAMH, KOTOPBIE TAaKXKE UMEIOT KPEAUTOPCKYIO 3a10JKEHHOCTh. HoBoe ropuanueckoe
auo OyJaeT UMETh KPEAUTOPCKYIO 3a/I0JKEHHOCTD, MPEBBIIIAIONIYI0 33JODKEHHOCTh OTBETUHKA.

PaccmoTpeB matepuanbl Aena, 3aciIyllaB IpeCcTaBUTENs UCTIA, ApOUTPaKHBIN Cya

YCTAHOBWJI:



3A0 «OMM-VYpan» asnsercs kpeautopom OO0 «3CK» no moroBopy nocraBku Ne E-53, uto
YCTAHOBJICHO perieHnemM ApoutpaxHoro cyaa Ceepanosckoit oomactu ot 06.03.2009 mo memy Ne ...

B cootBercTBuu ¢ myHkToM | crateu 43 DepepanbHoro 3akona «O06 obmiecTBax ¢ OrpaHUYeHHON
OTBETCTBEHHOCTBIO» DEIIEHUE OOIIEro COoOpaHWs YYaCTHHKOB OOINECTBA, MPHUHITOE C HapyIICHHUEM
TpeOoBaHuil Hacrosimero defepanbHOrO 3aKOHA, WHBIX MPABOBBIX akTOB Poccuiickoii Deneparuu,
VYcraBa obuiecTBa W Hapylarollee MpaBa W 3aKOHHBIE MHTEPECHl YYaCTHUKA OOIIECTBA, MOXKET OBITh
NPU3HAHO CYJIOM HEACWCTBUTEIBHBIM 110 3asBJICHUIO YYaCTHHKA OOIECTBA, HE MPHHUMABIIETO YYaCTHS B
rOJI0COBAaHMU WJIN TOJOCOBABLIETO IPOTUB OCIIAPUBAEMOI'0 PELICHUS.

3aKOHOM CTPOr0 OIPaHUYEH KPYT JIMLI, KOTOPbIE BIPABE OCIAPUBATh PELICHUS, IPUHATHIE OOIIUM
coOpaHueM y4YaCTHHKOB OOILECTBA C OTPAaHMYCHHON OTBETCTBEHHOCTHIO. OTCYTCTBHE Y MCTIIa CTaTryca
y4aCTHMKAa  OOILIecTBa  HCKIIOYAaeT  BO3MOXHOCTH  YAOBJIETBOPEHHS HCKa O  IPHU3HAHUHU
HEJCWCTBUTEIbHBIMA  PEIICHU  OpraHOB  YIpaBJIGHHA  OOIIECTBOM,  IOCKOJIbKY  IIPaBOM
COOTBETCTBYIOILIETO 00KaJIOBaHUsI COMIacCHO MYHKTY 1 ctathu 43 denepanbHoro 3akona «O06 obuiecTBax
C OrPaHUYEHHOU OTBETCTBEHHOCTBIOY», HAJIEJICHBI JIUIIh YYACTHUKH O0IIEeCTBA, HE MPUHUMABIINE YYacTHe
B TOJIOCOBaHUH WJIM TOJIOCOBABILIKE IPOTUB OCIIAPHUBAEMOT0 PEIICHUSI.

[Tockonmbky y 3aKpbITOrO aKIMOHEPHOTO  00mecTBA «DHEProMeTaLTyprMOHTAX-Y pai»
OTCYTCTBYET cTatyc y4acTHUKA oOmiecTBa c OTpaHUYEHHOM OTBETCTBEHHOCTHIO
«OHEepProcTalbKOHCTPYKIUA», MOCTOJNBKY HCTEI] HE SIBISIETCS 3aMHTEPECOBAHHBIM JIUIIOM IO CMBICITY
nyHkTa 1 ctateu 4 ApOuUTpakHOTO IpoleccyanbHoro kojaekca Poccuiickoit deneparnuu u He obnagaer
MIPaBOM Ha MPEIbsIBICHHUE UCKA.

B cBs3M ¢ M3NOXKEHHBIM CyJl IPUXOJIUT K BBIBOJY O TOM, YTO HCKOBBIC TPEOOBAaHUS SIBISIOTCA
HE3aKOHHBIMH U yJIOBJIETBOPEHUIO HE MOAJIEKAT.

Ha ocHOBaHWW W3II0’KEHHOTO, PYKOBOACTBYSCH craThsimu 110, 167 - 170, 176 ApOurpakHoro
npoiieccyaibHOro Kojekca Poccutickoit deneparu, ApOUTpakHbIi Cy

PEILNJI:

B YJIOBJIETBOPEHHUH UCKOBBIX TpeOOBaHUI OTKa3aTh <...>

Korou oTBera:

HopMaTuBHOE OCHOBaHHME MPHUHATOrO IPABONPUMEHHUTEIBHOIO pPEIIEHHUS B JAaHHOM Ciydae
COCTOUT M3 ABYX 3yieMeHToB: (1) Hopma mpaBa (m. 1 cT. 43 ®enepanbHoro 3akoHa «O0 oliecTBax c
OTpaHMYEHHOW OTBETCTBEHHOCTBIO» pEILLEHUE O0Iero coOpaHHs YYaCTHUKOB OOIIECTBA, MPUHATOE C
HapylleHueM TpeboBaHuil Hacrosiero denepaqbHOr0 3aKOHA, MHBIX MPABOBBIX aKTOB Poccuiickoit
@®enepanuu, YcraBa oOliecTBa M Hapyllarollee IpaBa M 3aKOHHbIE MHTEPECHl y4acTHUKA OOIIECTBa,
MOKET OBbITh NPU3HAHO CYJOM HEJNEHCTBUTENBHBIM [0 3asBJIEHUIO Yy4yacTHHMKa oOOlIecTBa, He
MPUHUMABIIIETO yYacTHUsSI B TOJOCOBAHUHM WJIM TOJOCOBABIIIETO MPOTHB OCIAPUBAEMOI0 pelieHus) u (2)
pe3ynbTaThl TOJKOBaHMA (IIpaBOM OOKaJOBaHMS HAJENEHbl JIMIIb YYacTHUKU OOIIecTBa, He
NPUHUMABILIKE YYacTHE€ B TOJOCOBAaHMM WM TOJIOCOBABIIME IPOTHB OCHAPUBAEMOI0 PEIICHHUS).
@DaKTUYECKMM OCHOBAaHUEM SIBIIIETCS OTCYTCTBHE Y «DHEpProMeTaIyprMOHTaK-Ypall» craTyca
Y4acCTHHKA OOIIECTBA C OTPAHUYECHHOM OTBETCTBEHHOCTHIO «DHEPTOCTAIIBKOHCTPYKIIUS.

8) IlpoaHanu3upyiiTe mNpeIIOKEHHbIH TEKCT 3aKOHA, OCYUIECTBHTE HE00X0IUMOe
JIoTHYecKoe 1mpeo0pa3oBaHue, cHCTeMAaTH4YecKOe TOJKOBaHUHe, BOCCTAHOBHTE BCe
3JIEMEHTbI HOPMbI IIPaBa U 3allUIIUTE MOJY4YeHHbIH Bamu pesyabrar:

YroaoBublii kogexkce P®. Crarba 109. IlpyunHeHne cMepTH 10 HEOCTOPOKHOCTH

1.  IIpuuuHeHHEe CMEPTU MO HEOCTOPOKHOCTH —



HAKa3bIBACTCSl HMCIPABUTENBHBIMH paboTaMM Ha CpPOK A0 JABYX JET, JMOO OrpaHHYCHHEM
CcBOOOJBI Ha CPOK 10 JBYX JIeT, JHOO NPUHYAUTEIbHBIMH paboTaMH Ha CPOK J0 OBYX JIET, JHOO
JUIIEHUEM CBOOOJIBI Ha TOT K€ CPOK.

BNULMTE OTBET BNUUMTE OTBET
) JOCTHUI'ICEC Hu

BMULUTE OTBET
COBCPUIUBIIECC

‘ j ‘ BNVLLMTE OTBET
enpase/o0os3an/3anpeuieHo Ha CPOK JI0 JABYX JIET,

1100 OrpaHUYEHHUEM CBOOOBI Ha CPOK JI0 IBYX JIET, TUOO MPUHYAUTEIBHBIMUA Pa0OTaMH Ha CPOK JI0 JBYX
neT, 100 JIMIICHHEM CBOOOIBI HA TOT K€ CPOK.

Kuarou oTBera:

AHalm3 MpeIIoKEHHOT0 TEeKCTa CBUJICTENILCTBYET O TOM, YTO SI3BIKOBOE O(QOPMIICHHE TaHHOM
HOPMBI B BUJIC TPAMMATHUYECKOTO MPEIJI0OKCHHUS HE COOTBETCTBYET 3aKIFOYCHHOM B HEM HOpPME: CyOBEKT
HOPMbI HE COBIAJACT C IMOJJICXKAIIUM IMPEIOKEHUs, a TaKKe HE TOYHO BBIPaKEHA KOJUYECTBEHHAsS
CTOpPOHA HOPMBI. B CBsI3U ¢ 3THUM, Ha NIEPBOM ATale TOJKOBAHUS HEOOXOAUMO OCYIIECTBUTH JIOTHYECKOE
npeoOpa3oBaHue, B pPE3yJIbTaTe KOTOPOTO HWHTEPIPETATOP MOXKET HAa OCHOBE IOBECTBOBATEIBHOTO
MIPEIUIOKEHUS, COJCPIKAIIETOCS B TEKCTE 3aKOHA CKOHCTPYHPOBATh HOPMATUBHOE MIPEIOKCHHE: «BCSIKOES
JIUIO0, TIPUYUHHUBIIIEE CMEPTH 110 HEOCTOPOKHOCTHU, 00S3aHO...)».

Ha 3ToM BO3MOXHOCTH JIOTUYECKOTO CITOCO0a TOJIKOBAHMS 3aKaHYMBAIOTCS, HO CTOSIIAS IMEpe]
WHTEPIIPETATOPOM  33Jjaya [0 BBIICHCHHIO TIOJUIMHHOTO COJICP)KaHUs JaHHOTO HOPMATHBHOTO
OpeIIUCaHusl elle He JOCTHUTHYTa. Y4YeT pe3yJbTaTOB MPUMEHEHHS 3aKOHOJATEIIeM TMPaBHII
KOAM(HUKAIIMU BBISBIISET CBSI3b JaHHOTO deMeHTa Tekcta (cr. 109 YK P®) ¢ tekctom crateit oOmiei
yactu konekca (ct. 19 u cr. 20 YK P®) u crareit ocobennoit yactu konekca (ct. 105 YK P®), u
0Jy1aroapsi UCTOJIB30BAHUIO CHCTEMATUUYECKOTO CII0Cc00a, MO3BOJIIET COOPATh BCE IOPUINIECCKU 3HAUNMBIE
XapaKTePUCTUKN CyOBhEKTa: BMEHSEMOE (PU3WYCCKOE JUI0, JOCTUTIIee KO BPEMEHH COBEPIICHHUS
MPECTYIUICHUS MMECTHAIIATUICTHETO Bo3pacTa. A Ha OCHOBE 3HaHWW 00 MCIOJB30BAHUU 3aKOHOATEIIEM
IOPUIMYECKON KOHCTPYKITMH IPABOOTHOIICHUSI (B YaCTHOCTH, HaIUYHE OOS3aHHOCTH OIPEICICHHOTO
TUTA), a TAKXKE O ero IJIaBHOW Ienu (Co3/AaTh MPaBHIO OOIIEro XapakTepa, paclpocTpaHsionieecs: Ha
MHOKECTBO OJHOTHUITHBIX CHUTyallMil), MHTEPIpPETaTOp MOXKET YOeAUTEeTbHO apryMEHTHpPOBATh
crenyriyo GOpMYIUPOBKY AWCIO3UIIMU: BCSKOE BMEHsIeMOe (U3WYECKOE JIMIO, JOCTHUTIIEe
HIECTHAIATUIICTHETO BO3pacTa W MPUYMHUBILEE CMEPTh JIPYTrOMY YENOBEKY IO HEOCTOPOXKHOCTH,
00s13aHO TIpeTepreBaTh MEpPhl HAKa3aHUsI B BHJI€ UCTIPABUTEIBHBIX pa0dOT Ha CPOK...

9) O3HakoOMBbTeCh C INPEIJIOKEHHBIM TEKCTOM 3aKOHA H Pa3bsICHEHHSIMH, KOTOpbIE TaeT
BepxoBubiii cyn P®. Onpenennre BHA JAHHOTO TOJKOBAHHA MO Cy0ObeKTy M 00bemy,
YKa:KNTe Ha IPUMEHseMblii HHTePIPeTaTOPOM CIoco0 TOJIKOBAHHUSA:

TPAXKJIAHCKHUH KOJEKC P® Cratbs 67.1. Oco6eHHOCTH YNPABJIEHHUS H KOHTPOJS B
X0351iiCTBEHHBIX TOBAPHIIIECTBAX U 001IeCTBax

HpI/IHHTI/IC O6H.II/IM C06paHI/ICM Y4aCTHUKOB XO3SMCTBEHHOT' O O6H.ICCTB8. peuicHud MoCpcACTBOM
OYHOIr'oO TOJIOCOBAaHHMA U COCTaB YYAaCTHHUKOB 06IJ_ICCTB3., MNPUCYTCTBOBABIIUX IIPpU €TI0 MPHUHATUH,
MOATBCPKAAOTCA B OTHOLICHU U

o0111ecTBa ¢ OrPaHUYEHHOW OTBETCTBEHHOCTBIO ITyTEM HOTAPUAIBHOTO yJIOCTOBEPEHHS <...>
MNPE3UINYM BEPXOBHOI'O CYJA P®



OB30P CYJEBHON MPAKTUKH IO HEKOTOPBIM BOITPOCAM IMPUMEHEHUS
3AKOHOJIATEJBCTBA O XO3SAMCTBEHHBIX OBIIIECTBAX (yTB. 25 aexadps 2019 r.)

TpedoBanne 0 HOTAPUAJIBLHOM YAOCTOBEPEHHH, YCTAHOBJIEHHOE MOANMYHKTOM 3 MyHKTa 3
cratbu 67.1 'K P®, pacnpocTpaHnsieTcs ¥ Ha pelieHHe eTMHCTBEHHOI0 YYaCTHUKA.

OOwiecTBO ¢ OrpaHMYEHHONW OTBETCTBEHHOCTbIO OOpaTHIOCh B PErHCTPUPYIOIIMN OpraH ¢
3asBJICHUEM O BHECEHMHM B ENMHBIN rocylapCTBEHHBIH peecTp IOPHAMYECKHX JIMIl CBEJCHMH O Hayale
IpoLEeypbl PEOpraHu3ally OPUIUYECKOro JiMina B (QOopMe NPUCOEAMHEHUS K HEMy JApyroro
IOPUJIMYECKOro Jinia. Perucrpupyrommii opraH BblHEC pelieHHe o0 OTKa3e B TOCYAAPCTBEHHOM
perucTpanuy IOpUANYECKOrO JIMIA B CBSI3U C OTCYTCTBUEM HOTApUAIBHOIO YIOCTOBEPEHHUS PEILICHUs
€/IMHCTBEHHOTO YYaCTHHKA 00IIeCTBa, HEOOXOIMMOro B CHITy OAMyHKTa 3 myHKTa 3 ctatbu 67.1 'K PO.
OTKa3 perucTpupyrouiero oprana Obu1 00)kajaoBaH B apOUTPaXKHBIN CY/I.

Pemennem cyna mepBOil MHCTAHIIMH, OCTaBJICHHBIM 0€3 M3MEHEHHs CYJOM areuIuOHHON
WHCTaHIIUY, 3asBJICHHbIE TPEOOBAHUS YIOBIETBOPEHBI, IOCKOJBKY CYJIbl COWIM, YTO 3aKOHO/ATEIbCTBO
He TpeOyeT HOTapUaJIbHO YJI0OCTOBEPATH PEIIeHUE €JMHCTBEHHOI'O YYaCTHUKA OOIECTBA.

Cyn KaccallMOHHOM WHCTAHIIMM pELIEHHEe CyJa IMepBOM MHCTAHIIMU U IOCTaHOBJICHHE
aneJJISIIUOHHON WHCTaHIIMM OTMEHUJI, B YAIOBIETBOPEHUHU TpeOOBaHUS OTKAa3aj, yKa3aB, YTO MOMYHKT 3
nyHkta 3 crateu 67.1 'K P® nampaBrneH Ha TO, 4TOOBI HUCKIIOYHTH (DambCUPUKALNIO pElIeHUs,
MPUHUMAEMOT0 BBICILIUM OPraHOM yIpaBlieHUs: o0lIecTBa, U JEHCTBUE yKa3aHHOW HOPMBI B paBHOU Mepe
pacmpoCTpaHseTcsl U Ha PElIeHUE €IWHCTBEHHOTO0 YYacTHHKA OOIIECTBA, KOTOPOE TAKXKE IMOABEPKEHO
puCKy (anbcudukanmm.

Kpome TOro, 3akoH He COHECPXKHUT HUCKIIOYEHHS B OTHOIIEGHWU pPEIICHUNH eINHCTBEHHOTO
y4acTHUKAa B 4YacTU TPeOOBaHUS O HOTApPUAJIBLHOM YAOCTOBEPEHUHU, YCTAaHOBJIEHHOTO MOAMYHKTOM 3
nyakra 3 crarbu 67.1 'K PO.

Kurou oTBera:

IIpemioskeHHBIN TEKCT pa3bscHEHUH cofepxkutcs B O030pe cyaeOHON MPaKTHKH, YTBEPKAECHHOM
[Tpesuguymom BepxoBHoro cyna P®, naHHoe ToJKOBaHHME MO CTEMEHU O0S3aTENbHOCTH PE3yIbTaTOB
ABIsIeTCd OQUIMAIBHBIM (TaK KaK €ro pe3yibTaThl SIBISAIOTCS OO0S3aTENBHBIMU JJISI BCEX CYOBEKTOB
npasa), 1o chepe pacrpocTpaHEeHUsI — HOPMATUBHBIM (TaK KaK HOpMa IpaBa TOJIKYETCsl 0€30THOCUTENIBHO
CJlyyaeB €€ KOHKPETHOTO MPUMEHEHHs), a M0 CyOBbEKTY, OCYLIECTBISIONIEMY TOJIKOBAaHUE — JIETaJbHBIM
(Tak KaK ero BBINOJIHUJI OpraH, CIeNHaIbHO YIOJHOMOYEHHBIN Ha TO 3aKOHOM). IIpu packpsiTuu cMbicia
3aKOHA HMHTEPIPETAaTOp BBIACHAET ILENb 3aKOHOJATeNs (JaHHBIM IYHKT HampaBlieH Ha TO, YTOOBI
UCKJIIOUUTh (panbCcu(UKaLKI0 pelIeHus, MPUHUMAEMOr0 BBICIIMM OpPraHOM YIIpaBJIeHHS OOLIECTBa),
UCIIOJIb3YET CBOM 3HAHUS O COOTHOLICHUM MOHATUN («BBICIIMI OpraH ympaBlieHUs», «oOliee coOpaHue
YYaCTHUKOB» U «EIMHCTBEHHBIM Y4aCTHUK» B OOLIECTBE C OTPAaHHMYEHHON OTBETCTBEHHOCTBIO), a TAKKE
uH(popMalMi0 00 OTCYTCTBHHM HPSIMOTO YKa3aHMsI Ha UCKJIIOYEHHE €IMHCTBEHHOTO YYacTHHMKA U3 TeX
CyOBEKTOB, Ha KOTOPBIE PACIpOCTpaHseTcs TpeOOBaHHE O HOTAPUAIBHOM YJOCTOBEPEHHUU HMPUHSATHIX
pemieHuid. TeM caMbIM MHTEpIPETATOpP, TOMUMO SI3BIKOBOTO CIIOco0a (SIBIISIFOIIETOCS YHUBEPCATBHBIM U
00s3aTeNbHBIM) HUCIIOJIb3YET LENbIH Psii MPUEMOB TOJKOBAaHUS, OTHOCSAIIMXCS K CIEIYIOIIUM Crioco0am
TOJIKOBAHUS: JIOTHUECKOMY (COOTHOIIEHHE MOHATUM), CHCTEMaTHYecKoMYy (OTCYTCTBHE yKa3aHUN Ha
UCKJIIOYEHHE) M HCTOPUYECKOMY, IO3BOJMBIIEMY YCTAaHOBUTH LE€JIb 3aKOHOAATENS IO HCKIIOUEHUIO
danbcudukanuu pemieHus. VHTeprnperaTop yKasblBaeT Ha TO, YTO HECMOTpPS Ha OyKBaJbHBIA TEKCT
(«perieHue, MPUHATOE OOIIUM COOpaHHEM YYaCTHHKOB OOIIECTBA C OTPAaHUYEHHONH OTBETCTBEHHOCTBIOY),
Ha CaMOM JieJieé pedb HJET O PELIeHWH, NMPHUHATOM BBICIIMM OpraHoM ympaBieHus. OO0beM MOHATHS
«BBICIIMI OpraH yIpaBleHUs» (CMBICH 3aKOHA) IIMpPE M BKJIOYaeT B cedsl HE TOJIBKO «coOpaHue



Y4acTHHKOB» (OykBa 3aKOHa), HO U «EIWHCTBEHHOrO ydacTHHUKay». [loaToMy, mo oObeMy maHHOE
TOJIKOBAHUC ABJIACTCA paCIPpOCTPAHUTCIILHBIM.

10) O3nakombTech co cratbeii 431 I'pakaanckoro kogekca P®, BblgejuTe JierajbHble
NpPaBWJa TOJKOBAHUSL J0TOBOPOB, OXapaKTepu3yiiTe 3TH NPAaBWIA C TOYKHM 3peHHs
NPUMEHSIEMBIX CIIOCO00B TOJKOBAHUS.

I'PAXKIAHCKUI KOJEKC P® Cratbs 431. ToxoBanue JI0r0BOpa

[Ipu TONKOBAaHUM YCIOBUH JTOTOBOpA CYAOM MPHHUMACTCS BO BHUMaHUE OyKBaJbHOE 3HAUCHHE
COJIepKAIIMXCs. B HEM CJIOB M BbIpa)KCHUH. DykBalbHOE 3HaueHUE YCIOBUS JOTOBOpAa B Ciydae €ro
HESCHOCTU YCTAHABJIMBACTCS IIyTEM COIIOCTABJICHUS C JAPYTMMM YCJIOBHSIMU M CMBICIOM JIOIOBOpa B
LETIOM.

Ecnu npaBuna, conepxaluuecss B 4aCTU NEPBOM HACTOSILUEH CTAaTbH, HE MO3BOJSIOT ONPEACIUTD
CoJIep’KaHue JI0TOBOpA, JIOJKHA OBITh BBISICHEHA JEWCTBUTEIbHAs 00ILas BOJIL CTOPOH C YYETOM LEIH
noroBopa. Ilpu 3TOM HpUHUMAIOTCS BO BHHMAHHME BCE COOTBETCTBYIOIIHE OOCTOSITENIBCTBA, BKIIIOYAs
MPEAECTBYIOIIME JOTOBOPY IEPETOBOPHI M IMEPEMUCKY, MPAKTUKY, YCTAHOBUBIIYIOCSA BO B3aWMHBIX
OTHOLIEHUSIX CTOPOH, OObIYau, IOCIIEAYIOIIEE IOBEIEHNE CTOPOH.

Kirou oTBeTa:

Kaxnoe npennoxxenue crateu 431 I'K PO mMoxkHO paccmaTpuBaTh B Kau€CTBE CAMOCTOSATEIBHOIO
JerasbHOro (T.€. MpAMO CHOPMYIUPOBAHHOTO B 3aKOHE) MpaBwia ToyikoBaHUsA. [losromy 3meck
COJICPKHUTCS YETHIPE MpaBUiIa TOJIKOBaHuUs. [lepBoe mpaBuiio (Ipu TOJIKOBAaHUH YCIOBUH JOTOBOpA CYI0M
INPUHUMAETCS] BO BHUMaHHE OYKBaJIbHOE 3HAYEHUE COJIEPKAIIUXCSA B HEM CIIOB U BBIPAKCHHI) OTCHUIACT
MHTEPIpETaTopa K S3BIKOBOMY crocoly TonkoBaHus. Bropoe mpaBmio (OyKkBaibHOE 3HAUEHHE YCIOBHS
JIOTOBOpa B CJIy4ae €ro HESCHOCTH YCTAHABJIMBAETCS IyTEM COIOCTABJICHUS C IPYTUMH YCIOBHSIMH U
CMBICIIOM JIOTOBOpPA B IEJIOM) TPEOYyeT UCTIONB30BaHUS TPUEMOB CHCTEMATUIECKOTO TOJIKOBAaHUA. TpeThe
npaBWiIo (JODKHA OBITH BBISICHEHA JICHCTBUTEIbHAs OOIIas BOJS CTOPOH C YYETOM IEIH JOTOBOPA)
OTCBHIJIAET K HCHOJb30BAHUIO MpaBW (PYHKIMOHAIBHOTO TOJKOBAHUS, TaK KaK YCTAHOBJICHHE BOJIH
CTOPOH BO3MOXKHO C YYETOM II€JIH, TO €CTh (PyHKIMH JoroBopa. UeTBepToe mpaBuiio (IPUHUMAIOTCS BO
BHUMaHNE BCE COOTBETCTBYIOLIME OOCTOATENbCTBA, BKIIOYAs MPEIIECTBYIOLINE JOTOBOPY MEPETOBOPHI U
HEepenucKy, MPAaKTUKY, YCTAaHOBMBILIYIOCS BO B3aWMHBIX OTHOLIEHHUSX CTOPOH, OObIYaM, MOCIEIyIoLIee
MOBEJICHUE CTOPOH) CJIEAYeT OTHECIHU K CIEAYIOIIMM CII0cO00aM TOJKOBaHMS: MCTOPUYECKOMY (TaK Kak
UHTEPIPETaTop ONMUpAeTCs Ha TO, YTO MPEIIIECTBOBAJIO JOTOBOPY: MEPErOBOPHI, MPEXKHsS MPAKTHUKA
OTHOILIEHHsI CTOPOH) U (PYHKIMOHAIBLHOMY (ITOCIEAyIollee MOBEJCHUE CTOPOH — 3TO OTCHUIKA YXKe K
YCIOBUAM (PaKTHUECKOTO (PYHKIIMOHUPOBAHHS JOTOBOPA).

11) O3nakoMbTeCh ¢ NMPeENIJIOKEHHBIM TekcToM Onpenenenus, KpaTko chopmMyupyiTe cyTh
CIIOpa, PACCMATPHBAEMOI0 B Cy/Jie H HA OCHOBE NPHUHSATOIO0 CyI0M pelIeHHUsl, IOKAXKUTE Te
npaBuJjia TOJKOBAHUSA J0roBopa, KOTOpbI€ IMPHU 3TOM ObLJIM MCIIOJIb30BAaHbBI. YKamnTe,
OTHOCHATCHA JIK I3TH IMNpaBWjiIa K JICTraJbHbBIM IIPpaBWJIaM TOJKOBAHUA H T/JA€ OHH
copmyanpoBaHsbl.

Omnpeneaenune CK nmo sakonomnueckum ciopam Bepxosnoro Cyna P® or 13 depaus 2019 r.
N 305-2C18-19534 no nexy N A40-668/2018

CynebHast koJulerus mo sKoHoMuueckuM cropam Bepxosnoro Cyna Poccuiickoit ®@enepanuu B
coctaBe <...> paccMOTpelsla B OTKPBITOM Cy/IeOHOM 3acelaHuU KacCallMOHHYIO *ao0y MuHucCTepcTBa
JIECHOT'O XO03S5IICTBA, OXPaHbl OKPYKAIOLIEH cpelibl U Mpupoaonoiab3oBanus Camapckoil obnactu <...> 1o
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MCKy MHUHHUCTEpPCTBA JIECHOTO XO34MCTBA, OXpaHbl OKPYXKAIOUIEH Cpeabl W MPUPOIONOIb30BAHUS
Camapckoil obnactu (anee - 3asBUTENb, apEHI0aTeb, MUHICTEPCTBO) K IMYOJIMYHOMY aKIIMOHEPHOMY
obmectBy '"I'azmpom" (manmee - apeHmarop, OOIIECTBO) O B3BICKAHWU 3aJ0JDKEHHOCTH TIO YIUIATe
apeniHou maTel 3a nepuo ¢ 03.06.2016 mo 04.07.2017 B pazmepe 9306 py6. 62 xor.

<...>, YCTaHOBMJIA:

MHUHHCTEPCTBO 00paTUioch B ApOUTpakHBIA cyn ropoga MOCKBBI ¢ MCKOBBIM 3asiBICHHEM K
OO0IIEeCTBY C Y4eTOM MPHUHATOrO XOJaTaiicTBa B mopsake craTbil 49 ApOUTPa)KHOTO MPOLECCYaTbHOTO
kozaekca Poccuiickoit @enepaunu (nanee - AIIK P®) o B3bickanuu 9306 py6. 62 kor. 3a10JKEHHOCTH 110
ymiate apeHaHou miatsl 3a nepuon ¢ 03.06.2016 no 04.07.2017.

B o0ocHOBaHWE MCKOBBIX TpeOOBaHMI WCTEIl YKa3al Ha TO, YTO MHUHHCTEPCTBO (apEHIOAATEIh)
nepegaio, a ooOmecTBo (apeHaaTop) MNPUHSUIO TO akTy mnpuema-niepenadn ot 03.06.2016 u B
COOTBETCTBUHU C JOTOBOPOM apeHJbl JIeCHOro ydactka 0e3 aykiuoHa oT 03.06.2016 N 488 (manee -
JIOTOBOP) JIECHOM YYacTOK C KaaacTpoBbiM HoMmepoM 63:26:0000000:4120 o6mieit mmomaneto 1,157 ra,
HAXOJSIIUNCA B TOCYAapCTBEHHOW COOCTBEHHOCTH, PacCHOJIOKEHHBIN mo aapecy: Camapckas o01actsb,
KpacHospckuii paiion, HoBo-bysHckoe necHudyectBo, HoBo-BysHckoe ydacTkoBOe JECHHYECTBO,
kBaptan N 67, Boiaen 25, kBaptan N 68, Boiaen 47, 411 CTPOUTENbCTBA, PEKOHCTPYKIIUH U IKCILTyaTalluu
JUHEHHBIX 0OBEKTOB (J1ajiee - 3eMEeIbHBIN YU4acTOK).

Kak cnenyer u3 mpencraBieHHoM B Marepuansl naena Bbinucku u3 EI'PH ot 30.10.2017 N
63/01/01/2017-220175, 3amuch 0 rocyaapcTBEHHOM peructpaiuu goroBopa Buecena 8 EIPH 05.07.2017.

Ccpbutasich Ha TO, 4TO OOIIECTBO 00s3aTENLCTBA MO OIUIATE APEHAHBIX IJIATEXKEH 3a Mepuoj ¢
03.06.2016 mo 04.07.2017 He ucmONHUIIO, B pE3yJIbTaTe YEero y Hero odpa3zoBanach 3aJ0JKEHHOCTD IO
apeHgHOM mmate B pasmepe 9306 py6. 62 Kkom., MUHHUCTEPCTBO OOpaTHIIOCH B CyI C HCKOM IIO
HACTOALIEMY JEIy.

B oT3bIBe Ha MCK OOLIECTBO yKa3ajo Ha OTCYTCTBUE y HEro 00sI3aTENIbCTB I10 YyIJaTe apeHIHbIX
IIaTeXxeil mo J0roBopy, cchbUlasch Ha MyHKT 6 yactu Il moroBopa, B COOTBETCTBUU C KOTOPBIM
Ha4MCJICHUE apeHIHOM IIaThl OCYIIECTBIISETCS CO JHS TOCYJapCTBEHHOMN perucTpaiuu 1oropopa. <...>

OTka3biBasi B yAOBIETBOpEHUHU TpeOoBaHMs O B3bIckaHuU 9303 py6. 62 xom. Josra 3a Nepuoj ¢
03.06.2016 o 04.07.2017, npuHsIB BO BHUMaHUE MYHKT 6 J0roBOpa, CyJ NEpBOM MHCTAHIMHU IpU3HAI
000OCHOBAHHOH MO3UIMIO OOLIECTBA, MCXOAS W3 JOCTUTHYTOTO CTOPOHAMM COTJIAILIEHUS O TEepuoje
HAUMCJICHUS] apeHJHOM IJIaThl, YTO HE MPOTHBOPEUUT MOJoKeHusM crareit 425, 433 ['paxmaHckoro
kojekca Poccuiickoit denepanuu (manee - 'K PO). <...>

Cynebnas xoierus mo skoHomuueckuM crnopam BepxoBnoro Cyna Poccuiickoit ®@enepanuu
CUHTAEeT, YTO pelieHne ApOutpaxHoro cyna roposaa Mockssl ot 11.04.2018 u nocranoBieHue JleBIToro
apOUTPaKHOTO aNeJIIIMOHHOro cyaa ot 23.07.2018 mojyexar oTMeHe, a A€o - HalpaBJIEeHUIO Ha HOBOE
paccMOTPEHHE B CyJl IEPBOM MHCTAHIIMH, UCXOAS U3 CIEIYIOLIETO.

CornacHo nyHkty 1 crateu 65 3emensHoro kozaekca Poccuiickoin ®denepannu, UCIOIb30BAHUE
3emiin B Poccuiickoit @enepanuu Asisgercs miaTHeIM. dopmaMy IUIaThl 3a MCHOJIB30BAaHUE 3EMIIN
SIBJISIOTCSL 3€MENbHBIM HaJor (10 BBEACHUS B JICHCTBHE HAJoOra Ha HEJBM)KMMOCTB) M apeHJIHas IulaTa.
<...>

HccnenoBaB u OLIEHUB NPEACTABIECHHBIE B MAaT€pHalIbl Jiea J10Ka3aTeIbCTBa, CYAbl YCTAHOBUIIH,
4yTO OOIIECTBO MPUHSJIO B CBOE BIIQJICHHWE 3€MEJbHBIH Y4acTOK B JI€Hb MOJIMCAHUS JOTOBOPA apEeH]IbI
(03.06.2016), criop o Bompocy 00 HCIIOTHEHUH apeH0aTesieM O00sS3aHHOCTH IO Tepeaayde 3eMeIbHOTO
y4acTKa apeH1aTopy MEXAy CTOPOHaMHU OTCYTCTBYET.

B cooTBeTcTBUMU C MyHKTOM 6 JIOrOBOpa HAYMCIECHHE apEHJHOM IUIAThl OCYIIECTBIISIETCS CO JHS
rOCy/IapCTBEHHOW perucrpanuu jaoropopa. OJHAKO COMIACHO MYHKTY 7 JOroBOpa apeHbl apeHAaTop
BHOCHUT apeHJHYIO IUIaTy B MOPSJIKE, IPeIyCMOTPEHHOM MpuiiokeHneM N 4 K HacTosIIeMy JO0roBOpY.
[TognmynkTom "B" myHkTa 11 moroBopa apeHABl TakKe YCTaHOBJIEHA OOS3aHHOCTh apeH/IaTopa BHOCUTH
apeHJHYI0 IJIaTy B COOTBETCTBUU C mpuiiokeHueM N 4 K HacTosiieMy JoroBopy. B coorBercTBum C
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npuioxeHneM N 4 K J0roBopy apeH/bl CTOPOHBI COIVIACOBAIM IOPSIOK BHECEHMs OIUIaThl (CPOK,
OIJIAYMBAEMBbII TIEPUOJ, A0 apEHIHOU IIaThl OT TOA0BOT0 pa3Mepa apeHHOU IIaThl B MPOLIEHTAX).

Cornacno nyHkty 43 Ilocranosnenus [Inenyma N 49 ycnoBus goroBopa mojajexar TOJIKOBAHHUIO
B CUCTEMHOM B3aMMOCBSI3M C OCHOBHBIMHM HayaJlaMU I'PaXK1aHCKOI'O 3aKOHO/ATENbCTBA, 3aKPEIJICHHBIMU
B crarbe 1 I'K P®, npyrumu nonoxenusimu 'K P®, 3ak0HOB M MHBIX aKTOB, COJEPKalIMX HOPMBI
rpaxaaHckoro mnpasa (crateu 3, 422 'K PO).

[Ipu TonkoBaHMHU YCIOBUH JgoroBopa B cuiy ab3ama mepBoro crateu 431 'K PO cynom
NPUHUMAETCS BO BHUMaHHE OyKBAJIbHOE 3HAUEHHE COACPIKAIIMXCS B HEM CJOB M BBIPAKEHHM
(OykBanmpHOE TOJNIKOBaHUE). Takoe 3HAYEHUE OMPEACISETCSA C YyUYETOM UX OOUICTIPHUHSITOTO YIOTPEOICHHS
JTI0OBIM yYaCTHUKOM TPaXKIAHCKOro 000poTa, MEHCTBYIOIMIMM pa3yMHO U JOOPOCOBECTHO (IIYHKT 5
crarbi 10, myHKT 3 cratbu 307 'K P®), eciu nHOE 3HaUeHHE HE CIIEAYET U3 JE€JI0BOM IIPAaKTUKU CTOPOH U
UHBIX 00CTOATENIBLCTB JIeNa.

VYcnoBust 1oroBopa MoJIeXKaT TOJIKOBAHUIO TaKMM 00pa3oM, YTOObI HE IO3BOJMTH KaKOH-ITHO0
CTOpPOHE JI0rOBOpa M3BJIEKATh MPEUMYILIECTBO U3 €€ HE3aKOHHOIO0 WM HEJ0OPOCOBECTHOTO MOBEICHHUS
(mynkt 4 crarbu 1 'K P®). TonkoBanue noroBopa He JOKHO HPUBOAUTH K TAKOMY [OHHUMAHUIO
YCIIOBUS OIOBOPA, KOTOPOE CTOPOHBI C OYEBUIHOCTBIO HE MOIJIM UMETH B BUJLY.

3HauEHHUE YCJIOBMs AOrOBOPA YCTAaHABIMBACTCA IIyTEM COIOCTABJICHMsS C APYTMMH YCIOBUSAMHU U
CMBICIIOM JI0oTOBOpa B 1enoM (ab3am mepBbiii cratbu 431 'K P®). VcnoBus goroBopa TOJKYIOTCS U
paccMaTpUBAIOTCS CYZAOM B UX CUCTEMHOM CBS3M U C YYETOM TOIO, YTO OHM SIBJIIOTCSA COINIACOBAaHHBIMU
YacTsAMHU OJHOI'0 I0r0BOpa (CUCTEMHOE TOJIKOBAHUE).

TonkoBaHue ycIOBHI J0OroBOpa OCYILECTBISETCS C Y4Y4ETOM LIEJIM JOroBopa M CyILECTBa
3aKOHOJATEIBbHOIO PErYJIMPOBAHUS COOTBETCTBYIOLIETO BU1A 003aTENbCTB.

[IpuHsB BO BHUMaHUE MMyHKT 6 10rOBOpa apeH/Ibl, Cy/ibl HE OLICHWIM €ro 10 IpaBuiIaM cTaTbu 431
'K PO B COBOKYIHOCTH U B3aUMOCBSI3M C IIYHKTOM 7 JIOrOBOpa apeH[bl, NOAIMYHKTOM "B" myHkTa 11
Ha3BaHHOTI'O JI0T0Bopa U npuiioxeHuem N 4 K 10roBopy.

Kpowme Toro, cyasl He yuwiH, 4To B a03aie BTOpOM HoAmyHKTa "a" myHkra 11 moroBopa apeHjibl
CTOPOHBI BO3JIOKHIIM Ha apeHaaTopa 00s3aHHOCTD MOCIIe MOJIMUCAHUS JOTOBOPA UM U3MEHEHUH K HEMY
B TeueHue 14 nHell oOpaTUThCS ¢ 3asBJIEHUEM O TOCYAAPCTBEHHOM perucTpalnuu rnpaBa apeHabl JECHOTO
ydacTka, MEepelaBaeMoro o JIOroBOpY, WM M3MEHEHWH, BHOCHMBIX B HACTOSILUNA JOTOBOp, B OpIaH,
OCYILIECTBIISAIOIMUI IOCYJapCTBEHHYIO PETUCTPALMIO NPAaB Ha HEABM)KMMOE UMYIIECTBO U CAEIIOK C HUM,
u B TeueHue 10 faHeH co AHA MOJAYM YKAa3aHHOTO 3asBJIEHUS HM3BECTUTh B MHCbMEHHOU (opme
apeHJ0/1aTels O MoJadye TaKUX JTOKYMEHTOB.

ApeHyaTop HapyuIwsl 3TH YCJIOBUSL U TPOM3BEN TOCYJApPCTBEHHYIO PErucTpaiuio JoroBopa
aperpl Tosbko 05.07.2017, To ecTh OoJiee ueM yepe3 roj MOocje MOJYYSHHUsI BO BIJIAJICHUE 3€MEIbHOTO
yyacTKa [0 aKTy mpuema-nepenayu. HeucrnonHeHue yka3aHHOW OO0S3aHHOCTH BIIEYET, IO CYTH,
NpUOOpeTEeHNE MPEUMYIIECTBA B MOJIb30BAHUU 3€MEIbHBIM YYAaCTKOM 0€3 JOJKHOU ormyaThl. <...>

[TockonpKy BO3pakeHHs MUHUCTEPCTBA HE MOJYUYUIIN HAIJIEXKAIIETO UCCIEA0BaHUS U TPAaBOBOM OLIEHKH,
3TO SIBJISIETCA CYLIECTBEHHBIM HApPYIIEHHEM CyJaMH HOPM MpaBa, KOTOpPbIE MOBIMUSIM HA UCXOJ Jiena U
0e3 ycTpaHeHUs, KOTOPbIX HEBO3MOXKHBI BOCCTAHOBJICHHE M 3alllTa HAPYIICHHBIX TMPaB U 3aKOHHBIX
HMHTEPECOB 3asBUTENS B chepe SIKOHOMUYECKOU NeATeTbHOCTH, HA OCHOBaHWHU MyHKTa | ctatbu 291.11
AIIK PO oGxanoBaHHBIE Cy/1eOHBIC aKTHI TIOJIJIEKAT OTMEHE C HaIlpaBJICHUEM Jiena B ApOUTpaxHBIN Cyl
ropoaa MoCKBbI Ha HOBOE pacCCMOTpEHHUE. <...>

Korou orBera:

CyTb paccMaTpuBaeMoro cropa 3akiarodaercs B cienyromeM. B 2016 roxy I'asnpom nosyunn B
apeHay JIECHOM y4yacCTOK MAJsi CTPOMTEIbCTBA M HKCIUIyaTallMM JIMHEHHBIX OOBEKTOB, HO apeH/IHbIE
IUTATEeXU Havall yIUladyuBaTh Jullb dyepe3 rofd, B 2017 rogy. B cyne oH cocnancs Ha IMyHKT JOrOBOpA,
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cormacHo Koropomy «HauuciieHne apeHIHOM ILIaTBl OCYIIECTBISIETCS CO JAHS TOCYIapCTBEHHOU
peructpanuu noroBopay. CymeOHas Koyerus Mo 3KOHOMHYeCKHM cropam Bepxosunoro Cyma PO
yKaszaja, 4To JAaHHBIH IMyHKT HEOOXOIMMO OIICHHWBATh BO B3aHMMOCBSI3H C JAPYTUM ITYHKTOM JIOTOBOpa, B
KOTOPOM O0sI3aHHOCTH B TeueHHue 14 mHeil oOpaTUThCs C 3asBICHHEM O TOCYIapCTBEHHON perucTpanuu
CTOPOHBI BO3JIOKWJIM Ha apeHAaTopa. YKa3aHHOE IIPaBWJIO TOJKOBAaHUS JOTOBOpa SIBISETCS JIETalbHBIM
(mpsimo  c(hOpMYITUPOBAHHBEIM B 3aKOHE), OHO 3akpemieHo B cT. 431 'K P® B cnenyromem Buie:
«3HAUYEHUE YCIIOBUS JIOTOBOpA B CIIy4a€ €ro HESACHOCTHU YCTaHABJIMBAETCA IIyTEM COIOCTABJICHUS C
JPYTUMH YCIOBUSIMH M CMBICIIOM JIOTOBOpPa B 11esiomM». Kpome storo, CyneOHast KoJUIeTHs yKa3ajia Ha To,
YTO IPOU3BOJCTBO I'OCYAAPCTBEHHOM PETHCTpallMM JOTOBOpa apeHAbl TOJIBKO YEM 4epe3 Ioj Mocie
NOJYyYEeHUs] ydacTKa BO BJIAJCHHE BIICYET, MO CYTH, NMPHUOOpPETEHHE MPEUMYIIECTBA B IOJIb30BAHUH
3€MEJbHBIM Y4acTKOM O€3 JIOJDKHOM OIUIaThl, HECMOTPsI Ha TO, YTO COIVIACHO cTaTbe 65 3eMeIbHOro
kojiekca PO, ucnonp3oBanue 3emin B Poccuiickoit denepanuu siBaseTcs IaTHRIM. TakuM o0pa3om, Cy
B JAHHOM Cllyyae MCIOJIb30Bal €€ JBa [paBWia TOJKOBaHMUA JOroBopa: (a) TOJIKOBAaHHUE
OCYILECTBIISIETCS C YYE€TOM IL€JM JOroBopa M CYIIECTBA 3aKOHOAATEIBHOIO PEryJIMpOBaHUS
COOTBETCTBYIOLLETO BUAA 00s3aTeNbCTB (3TO mpaBmwiio chopmyinupoBaHo B Ilocranosnenun Ilnenyma
BepxosHoro cyna PO Ne 49) u (2) ycnoBus 10roBopa mnojajekaT TOJIKOBAaHUIO TAKUM 00pa3oM, 4TOObI He
HO3BOJIMTh KaKOH-T1M00 CTOpPOHE [OroBOpa H3BJIEKAaTh IPEUMYIIECTBO U3 €€ HE3aKOHHOI'0 WM
HEeI00pOCOBECTHOIO IMOBeEHMs (3TO MpaBuio Tak ke chopmynupoBaHo B [locranosnenuu I[lnenyma
BepxosHoro cyna P® Ne 49 u BeiTekaeT u3 nynkra 4 cratbu 1 ['K PO).

2. TecroBble 3agaHus

B COMHATBHO-IOPUANICCKOM ACIIEKTE IIPpaBOBasi HOPMa BBICTYIIA€T B BUAE:

~

dbopManbHO-OTIPEAETIEHHOTO MTPaBUIIa
-

(GhOpMBI BEIPOKEHHST HHTEPECOB OOJIBIIMHCTBA
™

00€CIeYeHHOr0 rocy1apcTBOM MIPABUIIA
CIpaBeAINBOro MaciTada MOBEACHUS

Hopma mpaBa of0pa3yercs OJarogapsi yCTAaHOBJEHHI0O CB3M  MeXIy GpopMaIbHO
omnpeeIeHHBIMH 00CTOSTEIbCTBAMH H...

r
d)OpMaJ'IBHBIMI/I nmoaxoJgaMu

OIIPCACIICHHBIMU YCIIOBUSAMUA

<1

ONpPCACIICHHBIMUA NTOCIICACTBUAMU

-

(dhopMaTbHBIMU CaHKITUSIMU

B 1920-e roabl B COBETCKOM YrOJIOBHOM 3aKOHOAATEJNbCTBE OBbLIO MNPeAyCMOTPEHO
NpUMeHeHHe NpaBa N0 AHAJOIMM 3aKOHA, ¢ JAPYroil CTOPOHLI, CyA MOI NPHU3HATH JEHCTBHE,
NMPeCcTyMHOe B MOMEHT €ro COBeplIeHHs], MOTePABIIMM O0IIECTBEHHO ONMACHBIN XapakKTep B CHJLY
U3MEHMBIICHCH COUMAJIBHO-TIOJIMTHYECKOH OOCTAHOBKH W OCBOOOAUTH JIMIO, COBepUIUBIIEEe
NnpecTylieHne, 0T HAKA3aHUS. JTH YCTAHOBKHM 3aKOHA JaBajd CyAy 3HAYMTEJbHYK CBOOOdY
YCMOTPEHHUsSI B NMPABONPUMEHHUTEIbHOH [eSITeJJbHOCTH M C TOYKH 3PeHHSl MHTEePHpeTAlHOHHOM
JAeSITeJIbHOCTH 03HAYAJIH, YTO B TOJKOBAHUM MPOSIBJISAIACH TEHICHINS. ..

13



CTaTN4CCKasn

JUHaAMHU4YCCKas
© COBCTCKasA
C KpUMHUHAJIUCTUYCCKAsA
TepMI/IH INUPOKO UCIIOJB30BAJICA B AHTUYHOCTH U CPEIHECBCKOBLEC U 0003Havaa

TOJIKOBAHHE IIPOPO1YECTB, CHOBHHeHHﬁ, CaKpaJIbHBIX TCKCTOB.

B
OK3HUCTCHIIUA

peCTPYKITUs

JK3€re3a

1 < T

pECIIOH3a

HNuTepnperanusi OlEHOYHBIX TEPMHUHHOB B Xo0Jde (PYHKUMOHAJIBLHOIO TOJKOBAHHSA
OCYHIeCTBJISIETCS NPH MOMOIIU

r
=
=

~
CPaBHCHUSA KOJIMYCCTBCHHLIX ITPU3HAKOB

bunocockux yMO3aKkIrOUeHU I
JIOTHKO-513bIKOBBIX CICKYJISIIHIA

CPaBHCHUA KOPUIANICCKUX HpeI[HI/IcaHI/II‘/JI

IIpu ToIKOBaHMM YCJOBHIi I0T0BOPa CyJ C Y4eTOM 0COOEHHOCTeli KOHKPETHOIO JA0roBOpa
BIIpaBe MPUMEHHUTH Te MPHEMbI, KOTOPbIe:
™
YCTAHOBJICHBI HOPMATUBHLIM ITPABOBBIM AKTOM
-

v
IPSIMO YCTAHOBJIEHBI 3aKOHOM
-

BBITEKAIOT U3 0OBIYacB

BBITEKAIOT U3 JICJIOBOM IMIPaKTHKH

Hpe)lCTaBI/ITeJ'II/I ITOro moaxoaa K TOJKOBAHMIO CYUTAKOT, YTO MOCPECAHHUYECTBO IHOPUCTOB
MEKAY 3aKOHOM H KH3HBIO SIBJACTCHA HEHYKHBIM M BpPE€JIHBIM, I/ IPHUMEHCHHSA 3aKOHOB
A0CTATOYHO OAHOI'O JIMIIBb 3APaBOro CMbICJjia, a 3BHAYHUT...

[

[

BCC 3aKOHBI HYKJAIOTCA B TOJIKOBAHHUU

r

v
3aKOHBI HC HYXKAArOTCA B TOJIKOBAHUUN

HCSACHBIC 3aKOHBI Tpe6yeTc;1 TOJIKOBATb

HEKOTOPBIC 3aKOHBI Tp€6y€TC$[ TOJIKOBATh

B IlocranoBienun ILinenyma BepxoBHoro Cyma P® or 18.10.2012 N 21 coaepkurcs
ciaenymwomee pasbsicHeHue: «Iloag pyOoKoi JieCHbIX HACAKAEHUN MJIM He OTHECEHHBIX K JIECHBIM
HACAKICHUSIM [epeBbeB, KYCTAPHUKOB H JIMAH CJelyeT NMOHMMaTh HX BaJKy (B TOM 4mHCIe
CIMJIMBaHMe, cpy0aHue, cpe3aHHe, TO €CTh OTAeJeHHe Pa3IMYHbIMH CI0CO0aMHM CTBOJIa JepeBa,
cTe0d/Isl KyCTapHUKAa M JHAaHbI OT KOPHsS), a TaKie HHble TEeXHOJOIMYecKH CBfI3aHHbIe C HeW
npoueccol (BKJIKYAs TPejeBKY, YACTUHYHYIO NepepadoTKy M (MJIM) XpaHeHHe JpeBecuHbI B Jiecy). B
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X0/le CBOEro TOJKOBAaHHUSI HHTepmperarop (B JaHHOM cJjydae Cy/A) HMCHOJIb30BAJ cielylolue
NnpHeMbI:

B
ACAYKTUBHOC YMO3AKJIFOUCHUC

~
00BEMHYIO MHTEPIPETALIUIO
[
aTpuOyTHUBHYIO UHTEPIIPETALIHIO
-
JIOTHYECKOe IpeodpazoBaHue
-
YMO3aKJIFOUEHHE CTETICHU

O0beKTaMH TOJKOBAHHS MOI'YT BBICTYIIATh CJICAYHOIIUE BUALI IPABOBLIX aKTOB:

KOHKIOACHTHBIC
WHIUBUYAJIbHBIC
MMpaBOIIPUMCHUTCIIbHBIC
HOPMAaTHUBHBIC

B 3akone copep:xutcs ciaeayromuii Tekcer: '"OcoO0eHHOCTH pe:xxnMa padodyero BpeMeHHM M
BpPeMEHH OTbIXa PA00THUKOB TPAHCIIOPTA, CBA3U M APYIHX, MMEKOIIMX 0CO0bI XapakTep padoThl,
omnpeaeJIIOTCH B nmopsiAke, ycranasauaeMoMm IlpaBurenbcrBom Poccuiickoit ®epepaunun." B
JAHHOM CJIy4yae 3aKOHO/JaTeJ/b UCI0JIb30BAJI:

<

IMOBCCTBOBATCIIbHOC ITPCAJIOKCHUC
IMMOJIOKUTECIIBbHOC YTBCPIKACHHUC

HOPMAaTUBHOC MOBCCTBOBAHUEC

1 1 7

HOPMATUBHOC MMPCATIOKCHUC

II. MIPOMEXYTOYHASA ATTECTAIIUA

3. IlpakTuHuyeckue 3a1aHUA:

12) O3HaKkoMBbTECH € NPEIJIOKEHHBIM TEKCTOM M MONpPOoOyiiTe HA OCHOBE CBOMX 3HAHMIA 1O
HCTOPHMH TOCYAAapCTBAa M NpaBa ONpeAeJUTh BpeMs, B KOTOpPoe 00y4eHHe CTYICHTOB
NPOUCXOJWJIO0 MMEHHO TAaKHM 00pa3oM. YKa’kKuTe HAa TO, YTO SIBJSVIOCH TIJIABHBIM B
NpPenoaBaHuy B JAHHOM CJIy4yae M MoYeMy MMEHHO TaKhe aKUeHThl ObLIM XapaKTepHbI
JJISl OPUANYECKOro 00pa3oBaHMsA B 3TOT IPOMEKYTOK BPEMEHH.

«IlepBoHauanbHO JIEKTOp JaBan obmiee oOo3peHHue (summa) TuTyna Jlurect, MOAJIEKAIIEro
oObsicHeHuto. [locme 3TOro caMm TEKCT THUTYyNa MNPOYUTHIBAICA IO yacTaM B Toil Qopme, Kakas
YCTAQHOBJICHA KpPUTHYECKOW »sKk3ere3oit (vulgata). OObscHeHHE coJep)KaHHs TNPOYUTAHHOTO TEKCTa
HAUMHAJIOCh C TOTrO, YTO OHO OOJIEKaloCh B KakoW-HMOyab cilyyail — casus, a 3aTeM JaBajioch
000CHOBaHHOE pellIeHHe Bompoca — repititio. Eciu Bompoc sBIsUICS CHOPHBIM, TO JIGKTOpP H3Jarai
pasHoOIJIacHsl U JaBajl OLEHKY KaXI0i M3 mpencTaBleHHbIX mo3uimii — disputatio. ITociie oOGcyxneHus
JAUCKYCCHOHHBIX MOMCHTOB IOPHUIUYCCKOC IIpaBUIIO, He(i)I/IHI/IHI/IH WM MaKCuMa, COACpKallucCsa B
00BSICHIEMOM THTYJIEC, 00JIEKAINCh B KPATKYIO U 10 BO3MOXKHOCTH spKyio Gopmy adopuszma — brocarda
(aphorismata). Bpokap/ibl 3a c4eT CBOEH JIJAKOHMYHON OTTOUYEHHOH (hOPMBI U aOPUCTUIHOCTH TTO3BOJISIITH
OBICTPO YACHATH CYTh ONpeAelieHHOro (parmMeHta Jlurect u CIOYyXKWIA HOPUCTAM-TIPAKTHKAM
«ITYTEBOJIHOM 3BE€3/10i1» B PUTOPUUYECKOI apryMeHTAINH B 3aJie cyaa»™.
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* MuxaiinoB A. M. CpaBHUTETFHOE TIPABOBEICHHE: JOTMa POMAaHO-TEPMAHCKOTO MpaBa : yueOHOoe
nocoOue 1t By30B. - M.: U3narensctBo HOpaiir, 2022. C. 151.

Kurou oTBera:

B nmaHHOM TEKCTE€ OMUCHIBACTCS MOPSIOK W3YYCHHsI CTyACHTaMu JIUrecT moJl PYKOBOACTBOM
JIEKTOpPa, YTO MOTJIO MPOUCXOIUTh Kak B JI[peBHeM Pume, Tak u B cpenHeBekoBoii EBpone. Yka3aHue Ha
TO, YTO YCBOCHHBIN (hparMeHT [Iurect MOKET MOCIYKUTh IOPUCTaM-TIPAKTHKAM «ITyTEBOJTHON 3BE3JI01» B
PUTOPUYECKON apryMEHTAIlMH B 3aJie CyJlla TaK K€ MPUBOJIUT K MBICIH O TOM, YTO 3TO MOTJIO OBITh U B
HpeBuem Pume, u npu paccmotpenuu cropa cyaom B Xl Bexe. Onnako, ocoboe BHUMaHUE K CIIopam, K
HAXOXJCHUI0O OOOCHOBAaHHOTO pEIICHHs, HECMOTPST HAa pa3HOIJachs, a TaKke TO, YTO BMECTO
KOHKPETHOT'O CJIydasi 37IeCh UCIIOIb3yeTCsl HEKUI YCIIOBHBIN CiTydai (Ka3yc) CBUACTEILCTBYIOT O TOM, YTO
peub uaet 00 dK3erese, KOTOPOI 3aHUMAIUCh Tiioccarophl, HaunHas ¢ X| Beka. ClieyeT y4uThIBaTh, 4TO
crynaeHtsl B JlpeBHeM Pume u3ywanu JlurecThl B KadyecTBE <«JICHCTBYIOIIECTO IpaBa», a TIIOCCATOPEI
CTOJIKHYJIUCh C HEOOXOJMMOCTBIO U3y4daTh MPOTHBOPEUMBBHIC TEKCTHI, HAITMCAHHBIE MHOTO BEKOB TOMY
Ha3aJl B COBEPILIEHHO JIPYTMX COIUAIBHBIX YCIOBHSIX.

13) O3nakoMbTech ¢ MpeaJI0:keHHbIM TekcToM O030pa cynedHoi npakTuku. Onpeneaure Te
JIOTHKO-SI3bIKOBbIe (OPMBbI, B KOTOPBIX BbIpaKaeTcss B JaHHOM cCJiyyae pe3yJbTaT
TOJIKOBAHMS:

MNPE3UANYM BEPXOBHOI'O CYJIA P®

OB30P CYJIEFHOM MMPAKTUKH IO HEKOTOPHIM BOITPOCAM IPUMEHEHMS
3AKOHOJIATEJBCTBA O XO3SHCTBEHHBIX OBIIIECTBAX (yTB. 25 aexadps 2019 1.)

TpeGoBanne 0 HOTAPHAJBLHOM Y/AOCTOBEPEHHH, YCTAHOBJIEHHOE MOAMYHKTOM 3 MyHKTa 3
cratbu 67.1 I'K P®, pacnipocTpansieTcs M Ha pellleHUe eIUHCTBEHHOI0 YYaCTHUKA.

OO011ecTBO € OrpaHMYEHHOM OTBETCTBEHHOCTHIO OOpaTUIIOCh B PETUCTPUPYIOIIUMN OpraH ¢
3asBJICHUEM O BHECEHUM B ENMHBIA TOCYAapCTBEHHBIM PEECTp FOPHUINYECKHMX JIMI] CBEACHHM O Hadale
OpoLelypbl PEOpraHu3ali OPUIUYECKOro Juua B ¢GopMe NPUCOEAMHEHUS K HEeMy Jpyroro
IOPUJIMYECKOr0 Jinia. Peructpupyronmii opraH BbIHEC pelleHHe o0 OTKa3e B TOCYAApCTBEHHOM
PETUCTPAallUK IOPUAUYECKOTO JIML@A B CBS3M C OTCYTCTBHEM HOTapHAJIBLHOIO YIOCTOBEPEHHS pELICHUS
€IMHCTBEHHOT'0 YYaCTHHKA 00IIeCTBa, HEOOXOIMMOI0 B CHITy IoAnmyHKTa 3 myHkTa 3 ctatbu 67.1 'K PO.
OTKa3 perucTpupyroLiero oprana Obu1 00>kajgoBaH B apOUTPaXKHBIN CY/I.

Pemenuem cyna mnepBoil MHCTAHIMM, OCTaBJIEHHBIM 0€3 H3MEHEHMs CYJOM areuIUuOHHON
MHCTaHINH, 3asBJIEHHbIE TPEOOBaHMs YJOBJIETBOPEHBI, MOCKOJIBKY CY/bl COWIH, YTO 3aKOHOJATEIbCTBO
He TpeOyeT HOTapUaJIbHO YJIOCTOBEPATH pellIeHUE €JMHCTBEHHOI'O Y4aCTHUKA OOIECTBA.

Cyn KaccallMOHHOM WHCTaHIMM pELIEHWE CyJa IEepBOM MHCTAHIMM M IIOCTaHOBIJICHHE
aneuUIALIMOHHON MHCTAHIIMM OTMEHWJ, B YJOBJIETBOPEHUU TPeOOBAaHUS OTKa3all, yKa3aB, 4TO MOAMYHKT 3
nyHkra 3 crateu 67.1 'K P® HampaBieH Ha TO, YTOOBI HMCKIIOYMTH (albCUPHUKALMIO PEIICHMS,
IIPUHUMAEMOT0 BBICILIUM OPraHOM yIpaBlieHusl oOlIecTBa, U JEeHCTBUE yKa3aHHOW HOPMBI B paBHOM Mepe
pacnpocTpaHseTcs U Ha PELIEHHE €IMHCTBEHHOIO0 yYacTHHMKa OOIIECTBA, KOTOPOE TaKXkKe IMOJBEPKEHO
pucky Qanbcudukamu.

Kpome TOro, 3akoH He CONEpPKUT HCKIOYEHUS B OTHOUIEHUWH PpEUIEHUH €IWHCTBEHHOTO
y4yacTHUKAa B 4YacTU TpeOOBaHUS O HOTApUAJIBLHOM YAOCTOBEPEHUH, YCTAaHOBJIEHHOI'O MOANMYHKTOM 3
nyHkTa 3 cratbu 67.1 'K PO.

Kooy oTBera:
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C TouKM 3peHus A3bIKA U JIOTHUKHU PE3yNbTaT TOJIKOBAHUS MOKET ObITh BBIPAXKEH B Pa3HBIX JOTHKO-
SI3BIKOBBIX  (pOpMax: CyXKACHHUAX O COACpKAHUM HOPMBI TMpaBa, MOPUIUYECKHX OLEHKAaX W
MHTEPIPETAMOHHBIX HOpMax. B manHoM ciydae myHkT 3 O630pa cynebHoi npaktuku (TpeboBanue o
HOTapUAJIbHOM YIOCTOBEPEHUHU, YCTAaHOBJIIEHHOE MoanyHktomM 3 mnyHkta 3 crateu 67.1 'K PO,
pacmpocTpaHsieTcs M Ha  pelIeHHe  CIWHCTBEHHOTO  y4YacTHUKA) TPEACTaBIsieT U3 ceds
UHTEPIPETAMOHHYI0 HOPMY, TaK KakK 3TO PE3yJlbTaT TOJKOBaHHMS OpraHa, MMEIOLIEro MpaBO JaBaThb
ounmanbHOE HOPMAaTHUBHOE TOJKOBaHME, OHO HA3bIBACTCS HOPMATHUBHBIM Oarojgaps TOMY, 4TO
dopmynupyeTcst B BHJIe HOPMBI M IPEANHUCHIBAECT IPYTUM CYOBEKTaM KOHKPETHOE NMOHMMAaHUE 3aKOHA.
TeKCT «3aKOH HE CONEPKUT UCKIIOYCHUS B OTHOIICHWW PENICHWN €IMHCTBEHHOTO YYaCTHHUKA B YaCTH
TpeOOBaHUS O HOTAPUATHHOM YIOCTOBEPEHUH, YCTAaHOBIEHHOTO MOAMYHKTOM 3 myHKTa 3 crathu 67.1 'K
P®» mpencraBnser u3 cebs Cy)XIeHHE, TaK KakK 3/1€Ch Pe3yJbTaT TOJKOBAHHUS CBOIUTCS K OTPULIAHHIO
HAJIMYUSl UCKJIIOYEHUH B 3aKOHE. TEKCT «B CBSI3U C OTCYTCTBHEM HOTapUajbHOTO YAOCTOBEPEHUS
pellleHus] eIMHCTBEHHOrO0 yYacTHHKA OOIIECTBa, HEOOXOAMMOIrO B CHIIY MOAMYHKTa 3 MyHKTa 3 CTaTbu
67.1 TK P®» npencraBnsier u3 cebs OPUIMYECKYIO OLIEHKY, TaK KakK COuYeTaeT B ceds pe3yabTaT
TOJIKOBAHUSA («HEOOXOIMMOT0») U IOPUIUYECKYIO0 KBATH(PHUKAIHIO.

14) O3HaKkoMbTeCh ¢ IPUBEIEHHBIM TEKCTOM U IMOAyMaiiTe HAJ| CJIeTyOIHMH BOPOCAMH:
KAaKOBa OCHOBHAas Leqb ocymecrsienus B.B. I'py3aeBbIM HHTEpIpeTaiuoHHOM
AeSITeIbHOCTH (peYb HAeT 0 HAYYHOM MCCJIeJOBAHUYU WIH KOHKPETHON NPaKTHYeCKOi
AeSITeJIbHOCTH), KAKHe 0COOEHHOCTH 3TOH (HAYYHOI WJIM NPAKTHYECKOM) /1esiTeIbHOCTH
NMPOSIBJISIIOTCA B TeKcTe?

I'py3nes B.B. CymecTBeHHbI€e YCJI0BHSI I0TOBOPA U MOCJIEICTBUSA UX HECOTJIACOBAHUSA
croponamu /" /Kypnaa poccuiickoro npasa'', N 10, okrsaops 2019 r. (u361euenus)

HpO6HeMaTI/IKa CYLICCTBCHHBIX YCJIOBI/Iﬁ J0rosopa " HOCJ'IGI[CTBHIZ HCOJOCTUIXXCHHUA II0 HHM
COTJIAIICHUS SIBISETCS OJHON M3 CaMbIX CIIOKHBIX TEM AOrOBOPHOT'O IIpaBa. HeCMOTpH Ha HEKOTOPOC
3aTUIIbLEC Ha6n}o,ua13mnxc51 paHec BECbMa 6ypHI:>IX ,[[PICKyCCPII’I 110 ITOH TEMC, BpsAO JIX MOKHO IIPU3HATD,
YTO CTOAIMUC 30CCh ITPUKIIAHBIC 3aa4U PCHICHBI YIOBJICTBOPUTCIIbHBIM 06p2130M. <...>

Cyl1iecTBeHHbIE YCIOBHS UMEIOT MPAKTUYECKUN CMBICI TOJIBKO Ha MPEIJOrOBOPHON CTauu - 3TO
IYHKTHI (KaK OHW UMEHOBAJIUCH 3aKOHOJaTeneM BIUIOTh 10 npuHsATHs ['K PD), mo koTopsiM cTopoHaMu
BEJIyTCSl TEPEroBOPHI, T.€. OOCYXJaeMble TMPH 3aKIIOUYEHUU JOroBopa YCIOBHUS ("TYHKTHI TOBECTKH
MeperoBopoB"), MO KOTOPHIM JUIsl TPU3HAHMS JOTOBOpA 3aKIIOUYEHHBIM JOJDKHO OBITH JIOCTUTHYTO
COTJIAlICHUE.

Bmecre ¢ TeM 110 HHULIMATUBE JII0O0H U3 CTOPOH B KaYeCTBE IIYHKTOB [IEPETOBOPOB BIOJIHE MOTYT
IpeJiaraTbCsl yCJIOBHsI, KOTOPHIE B JajbHEHIIEM [0 KaKUM-THO0 MPUYMHAM CHHMAIOTCSI C 00CYXKIEHUS
(B TOM umucie B ciay4yae, KOTJa CTOpOHA HE HacTauBaeT Ha CBOEM IPENJIOKEHUU MOJ YIpo30il 0TKaza OT
3aKJIIOUYEHUs 10roBopa). IMEHHO Takue yCIIOBUS OKa3bIBAIOTCS CIyYalHBIMHU (B CMBICIIE 3asBIE€HHBIMU
CIIy4ailHO, HO HE€ SBJISIOUIMMUCS CIy4ailHBIMH MO CBOE€W OOBEKTMBHOW MPUPOJ]IE, HAa YTO OIIHOOYHO
yKa3bIBalOT CTOPOHHMKH TPEX3BEHHOH KiacCH()MKALMU JOTOBOPHBIX YCIOBHI), a TOATOMY YCIOBUSIMHU
3aKJIFOYEHHOTO JIOTOBOpa HM IMpPHU KaKUX 00CTOATENbCTBAaX HE craHoBATCS. [IpuiuepkuBasich MpUHLUIA
€IMHCTBA JIBYXWIEHHOW KiaccU(UKallMy, WHULMATUBHBIE YCJIOBUS, CHATBHIE B XOJ€ 3aKJIIOYEHUS
JIOTOBOpa ¢ 00CYKIeHHUS, 11eTIeCO00Pa3HO MIMEHOBATh HECYIIECTBEHHBIMH ITyHKTaMHU.

Kak BHIHO, HECyHIECTBEHHBIE YCJIOBHS - 3TO IYHKThl IIEPErOBOPOB CTOPOH, HE CTaBLIME
ycloBusAMH J1oroBopa. Korzaa ske myHKT A0roBopa, MpeUIoKEHHbINH CTOPOHOM, CTall YCIIOBUEM JIOTOBOPA,
3HA4YUT, JaHHasg CTOPOHA HACTOsJIa HAa CBOEM IMPEUIOKEHHH, T.e. 3TO ObUI He Ccly4yaiHbli, a
CYILIECTBEHHBIM MyHKT. 3anokeHHas B 1. 1 cr. 432 'K P® noruka 3akoHOJaTeNs sICHA U 3aKJIIOYAETCS B
CJIEAYIOIIEM: YKa3aTh YYaCTHHMKaM, BEIYIIMM II€PETOBOPHI, HA TO, YTO JOJDKHO OBITH COTJIACOBAHO JJIS
NpPU3HAHUS JIOTOBOpa 3aKiIOYeHHbIM. [IpH BeIeHHM >X€ IeperoBOpOB BO3MOXHO OOCYXJIEHUE WU
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HECYIIECTBEHHBIX IYHKTOB, KOTOpPHIE TaK M OCTAaHyTCA IyHKTaMH, HE IPHUOOpETS KauecTB YCIOBHil
JI0TOBOpA.

Kurou oTBera:

B.B. I'py3neB oOparmiaercss K OJHOW W3 CIOXXHBIX TEM JOTOBOpHOro mpasa. llpu 3Tom, menbro
BBIABJICHUS, 3aJ1I0KEHHOMU B 1. 1 cT. 432 'K P® 3akoHOAaTENEM JIOTUKH, SBIISIETCS HE HEMOCPEICTBEHHOE
y4acTUe€ B MEPErOBOPHOM IIPOLIECCe MM KOHCYJIbTHPOBAHUE JOTOBAPUBAIOIIUXCS CTOPOH, & HaydyHas
NESTENIbHOCTh. YUEHBIM H3y4aeT paldOThl CTOPOHHUKOB TPEX3BEHHOM KiaccH(UKAIMKU JIOTOBOPHBIX
YCIIOBUH, CTapaeTcsl MoKa3aTh Ha MX OIIMOKHM, a TaKXkKe MpesiaraeT CBOM COOCTBEHHBIE apryMEHTHI B
MOJIb3Y MOJAX0/1a, 3aKJIIOYAIOLIErocs B HEOOXOAMMOCTH OOCYKIIaTh CYILECTBEHHBIE YCJIOBUS JIMIIL Ha
MPeOrOBOPHON cTaguu. B monb3y Toro, 4To peyb UJIET UMEHHO O HAyYHOU JesTeNbHOCTH, YKa3bIBAET,
MOMHMO OTCYTCTBHUSI KOHKPETHOU MPaBOMPUMEHUTENLHOM MM KOHCYJIBTAIMOHHON AESITeIbHOCTH, TAaKKE
pa3BepHyTasi U IOCJeI0BaTeNNbHAsl apryMEHTalllsl aBTOpa, a TAaK)Ke HMCIIOJIb30BAHUE METOJOJIOTUYECKUX
npuHIUIOB. OHAKO, CIEAYET TaKkKe OTMETUTh, YTO BBIBOJIbI, K KOTOPHIM MPUXOIUT B JTAHHOM CIy4yae
YUEHBIH MOTYT OBITh HCIIOIB30BAHbI U B X0/1€ 00ydeHus (CTyAeHTaMH1) U Ha MIPaKTHKE (FOpUCTaMu).

15) O3nakoMbTeCch ¢ NMPHUBEIEHHBIM HHMKe TeKcToM. OxapakTepu3yiiTe Ha ero OCHOBe Te
TeHJCHUHMH B TOJKOBAHMHU (CTATHYECKHE W JMHAMHMYECKHE), KOTOpPbIe NPOSBHINCH B
YKa3aHHbIH HCTOPUYECKHUH NMepuo/ U JaiiTe UM COOCTBEHHYIO OLICHKY.

«B VI B. no nopyuenuto umneparopa KOctuHruana B LensiX yrnopsiio4eHHsl CEHTEHIMN I0PUCTOB
ObulM cocTaBieHbl JlUrecTel Ha OCHOBE HCIOJb30BaHUA 2 ThIC. KHUT 39 ropuctoB. Komuccus no ux
COCTaBJICHUIO 72 CTpPEMMJIACh YCTPAHUTh IOBTOPEHUS, MPOTUBOPEYUS, JUIMHHOTHI, COJAEp)KaBILIHUECS B
COYMHEHMAX HOpUCTOB. Jlurectsr coctoatr u3z 50 xuur u 150 ThIC. maparpadoB. B 533 r. onm ObuIH
yrBepxaeHbl KoncTurynueil umneparopa KOctunuana, 1 UM npujaHa oOsi3arenbHast cuia. Hapsany c
Jurecramu ObUTM YTBEpXk/IE€Hbl BHOBb cOCTaBieHHble MHCTUTYluM (y4yeOHHMK IO MpaBy M3 YEThIpEX
kHUT). CCBUIKM Ha JIpyrue COYMHEHMsI ObuiM 3amperieHbl. O0s3aTeNbHBIMU CTAINM TOJIBKO YKa3aHHbIE
Hurectsl, Uuctutynuun u KoHctutynum wummneparopa. BaxHo momuepkHyTb, uro Konctutynus o6
yrBepxkaeHun Jlurect 3ampermsiia Kakoe-nMOO TOJNKOBaHWE TIpaBa. B cilydae HescHOCTH 3a
pa3bsCHEHUSIMM CIlieloBajio obOpamartbess K uMmepatopy. Takum o0pa3oMm, MHTepIpeTaTopcKast
JeSITeNIbHOCTh FOPUCTOB U UX POJIb B Pa3BUTUH IPaBa MPEeKpaTuiIach.»*

* UepnanueB A. @. «TonkoBanue mnpasa u gorosopa». M., 2003.

Kurou oTBera:

B nanHOM cjJiyda€ Mbl BUJAUM, OOAHOBPEMCHHOC INPUIAAHHC I[I/IFGCTaM 0053aTCNbHON CHIIBI U
3alIpCHICHUEC HC TOJIbKO CCBUJIOK Ha APYru€ COYMHCHUS, HO U Ha Kakoe-IHOO TOJIKOBaHHUE IpasBa. 910
CBUIACTCIILCTBYET O CTaTUYECKOM TEHACHIIMM B TOJIKOBAHHUM. Cratnueckas TCHACHIHA 00BIYHO
CBUICTCIILCTBYET O COBCPHICHCTBOBAHHUH 3daKOHA (B JaHHOM cCJIydace 3TO IMPOSABUIIOCH B YCTPAHCHUH
HOBTOpCHI/Iﬁ, HpOTI/IBOpC‘-II/Iﬁ )51 I[J'II/IHHOT) 1 OOJbIICH €Tro OMPCACIICHHOCTU U CT8.6I/IJ'ILHOCTI/I, qToO CICAYCT
OLCHUTH ITOJIOKUTCIBHO.

16) B neiicTBy0lIeM POCCHIICKOM 3aKOHOAATEJLCTBE HAWINTE JBe CTATbH HOPMATHBHO-
NPaBOBBIX AKTOB, U3 TEKCTAa KOTOPBHIX, B pe3yJbTaTe CYLIeCTBYIOUIEH MeKIy HUMH
CBSI3H, MOKHO BBIBECTH U C(POPMYJIUPOBATH CAMHYI0 HOPMY NPaBa, COCTOSLIYI0 M3 Tpex
3J1IeMeHTOB (10 cxeMe "'ecJId - TO - UHA4Ye') ¥ 3anuIlIuTe ee.

Kooy orBera:

®enepanbHblil 3akoH oT 13 mapta 2006 r. Ne 38-D3 «O pekname
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Cratpa 19. HapyxHas pexiiama 1 yCTaHOBKa PEKJIAMHBIX KOHCTPYKIIUI

9. YcraHoBKa U 3KCILTyaTalys peKIaMHOW KOHCTPYKLIMH IOMYCKAIOTCS MPU HATTUYUH Pa3peleHUs
Ha YCTAHOBKY M 3KCIUTyaTalMIO PEKJIAMHON KOHCTPYKIIMH (Jlajiee TaKKe — pa3pelleHue), BbIJaBaeMOro Ha
OCHOBAHHUU 3asBJICHUsI COOCTBEHHMKA WJIM WHOTO YKAa3aHHOTO B 4YacTsix S5, 6, 7 HacTosuell cTaTbu
3aKOHHOTO BIIAJIENIblla COOTBETCTBYIOIIETO HEABMKMMOIO HMMYIIECTBA JIMOO BIIAJENbIla PEKIAMHOM
KOHCTPYKIIMM OPraHOM MECTHOTO CaMOYIIPABIICHUS MYHHUIIMNAIBHOTO paiilOHA MM OPraHOM MECTHOTO
CaMOYTIPABJICHUSI TOPOJCKOTO OKpyra, Ha TEPPUTOPHUSX KOTOPBIX MPEINOJIaraeTcsi OCYIIECTBISATh
YCTaHOBKY U 3KCIUTyaTalMI0 PEKJIAMHON KOHCTPYKIIUH.

Konekc Poccuniickoii @enepanyuu OO0 aIMUHUCTPATUBHBIX IPABOHAPYLIEHUAX

Cratps 14.37. Hapymenus TpeOOBaHUI K YyCTaHOBKE W (WIM) O3KCIUIyaTallUM pEKIaMHON
KOHCTPYKIIUHU

YcraHoBka W (WIM) OKCIUTyaTalMsl pPEKIaMHOM KOHCTPYKIHMH ©0€3 MpeayCMOTPEHHOIO
3aKOHOJATEIbCTBOM pa3pelIeHHs] HAa €€ YCTAaHOBKY M SKCIUIyaTallli0, a PaBHO YyCTaHOBKAa M (WJIH)
JKCIITyaTalusl PeKIaMHON KOHCTPYKIMU C HapylleHHeM TpeOOBaHUN TEXHUYECKOTO pEerjiaMeHTa, 3a
HCKIIFOUEHHEM CIIy4aeB, IPEyCMOTPEHHBIX yacThio 2 ctaThu 11.21 Hacrosmero Konekca, —

BJICKYT HAJOXEHHE aAMHUHHCTPATHUBHOrO ImTpada Ha TpaxkJaH B pa3zMepe OT OJAHON THICSYH IO
OJIHOM ThHICSYM MATHCOT pyOieil; Ha JOHKHOCTHBIX JIUI[ — OT TpPeX THICAY 10 MATH ThICAY pyOuseil; Ha
IOPUAMYECKUX JIUI] — OT MATUCOT THICSY O OJIHOTO MHJUIHOHA PyOIei.

Enunas HopMma (1o cxeme «eciu — TO — uHade»): Eciu momydeHo paspelieHue, TO Blajaemel]
pPEKJIaMHON KOHCTPYKIIMU BIIPAaBE €€ YCTaHOBUTH, MHAYE OH OyAeT 00s13aH 3alIaTUuTh aJMUHUCTPATUBHBIN

mrpad.

17) IlpoaHa/M3upYyiiTe MPENI0KEHHbIH TEKCT 3aKOHA M0 AJITOPUTMY, BbIIEJIUTE U 3aNMUIIUTE
CTPYKTYpPHbIE YaCTH HOPMBI NIpaBa:

Hanumarens XWIIOrO IOMEIICHUS IO A0roBOpYy COLUAIIBHOTO HaliMa HUMEET paBO B YCTAHOBJICHHOM
MopsAAKE: BCCIIATH B 3aHUMACMOC KNJIOC ITOMCIICHUEC MHBIX JIUIL;

| BNvumTE OTBET
(runoresa) Eciu

‘ OTBET j‘ BNULLNTE OTBET
(TUCTIO3UITHS) TO

Korou oTBera:

AHanu3 CTPYKTYphl PETYJIATUBHON HOPMBI BKIIIOYAET B c€0sl YEThIpE JEWCTBUS, OCYIIECTBISEMBIX B JIBA
stana. [lepBblil Tan: HaxoAUM AuCNO3ULUI0 HOpMBI. J{s aToro (1) onpexnensiem cyObekTa (aesTens) — B
JaHHOM CJy4yae - 3TO HaHUMarenb; (2) ompenensieM OPUIMYECKUN XapakTep MpeArnucaHus —
yrpaBoMauuBaHue; (3) BblIeIsieM ONUCaHWE JEHCTBUN JaHHOTO CyObEKTa — BCENATh B 3aHHMaeMoe
JKUJIO€ TIOMEUICHHE UHBIX JIUI] B YCTAaHOBJIEHHOM Mopsiake. BTopoii stan: HaxoauM runote3y HopMmbl. s
3TOrO ompeaensieM ycioBus ((hopMaabHO-ONpPENENeHHbIE OOCTOSITENbCTBA), MPU HATUYUU KOTOPBIX
cyOBbeKkT OyneT MMETh MpaBO Ha YKa3aHHOE B JAMCIIO3ULIMU JEUCTBHUE — KHUJIOE MOMEIIEHHE 3aHATO IO
JIOTOBOPY coIManbHOro Haima. llomydeHHBIi B pe3ynbTaTe NPUMEHEHUS alIroOpuTMa pe3ysbTar
3alUCBHIBAEM B TIpHIaraeMyto hopmy:

(runote3a) Ecnm ’xuijoe moMmeleHHE 3aHATO MO JOTOBOPY COIMAIBHOTO HaiiMa (IMCHO3UIMS) TO
HaHUMaTelb BIIPaBe BCEATh B MOMEIEHUE UHBIX JIUI] B YCTAHOBJICHHOM MOPSIKE.

18) O3nakombTech ¢ Pemenumem Apoutpaxknoro cyaa CsepaiioBckod odaactu ot 28
ceHTsA0pst 2008 r. m moaymaiiTe HaA C/AeIYHOIIMMH BONPOCAMH: KAKOBO HOPMATHBHOE
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OCHOBaHMe, MPUHATOr0 cyAbeil B JaHHOM cjy4Yae pellleHHs; KAKyI0 poJib 3/1eCb MIpaeT
TOJIKOBAHHME TPaBa W €ro pe3yJbTaT; 4YTO BBICTYNWIO B KadecTBe (aKTHYECKOro
OCHOBAHMS MPUHSATOrO peleHus?

Pemenne Apoutpakaoro cyna CeepaiioBckoi oodsactu ot 28 cenrsiops 2008 r.

ApOutpaxubiii cyn CBepIIoBCKOW 00JacTH B COCTaBe... pacCMOTpeN B CyIAeOHOM 3acelaHuu
JIEJI0 M0 MCKY 3aKPBITOTO aKIHMOHEPHOTO oOmiecTBa «DHEProMeTaiyprMoHTax-yYpam» (manee - 3A0
«OMM-V¥Ypai») K 0011IeCTBY C OrpaHUYEHHON OTBETCTBEHHOCTHIO «DHEProCTAIb-KOHCTPYKIH (J1ajee -
000 «2CKy») 0 mpu3HaHWU HE3aKOHHBIM pemieHus yupeautens oT 16.02.2009 o peopranuzamuu OO0
«9CK».

B cyne6HOM 3acemaHuu MpeacTaBUTENb MCTIA MCKOBBIE TPEOOBAHUS MOJIEPKal, MOSICHUI, YTO
ydpeauTeseM OTBETYMKA MPHHATO PEIIeHHEe O peopraHu3aluy OOLIecTBa MyTEM CIUSHUS C APYTUMH
IOPUAMYECKUMH JIMIIAMH, KOTOPBIE TaK)K€ MMEIOT KPEAUTOPCKYIO 3a70/bKeHHOCTh. HoBoe ropuaunueckoe
o OyaeT UMETh KPEAUTOPCKYIO 3a/I0JDKEHHOCTD, MPEBBIIIAIONTYI0 33J0JDKEHHOCTh OTBETUHKA.

PaccmotpeB Marepuainsl fena, 3aciyiiaB IpeIcTaBUTeNs UCTIA, APOUTPAKHBIN CY/T

YCTAHOBWII:

3A0 «OMM-VYpam» ssuserca kpenuropom OO0 «9CK» no moroopy moctaBku Ne E-53, uro
YCTaHOBJICHO penienrnemM ApoutpaxHoro cyna CepainoBckoi obmactu ot 06.03.2009 o memy No ...

B cootBerctBuu ¢ mynktom 1 crateu 43 ®denepanbHoro 3akoHa «O0 00mecTBax ¢ OrpaHUuYeHHON
OTBETCTBEHHOCTBIO» pEIIEHUE OOIIero coOpaHus YYaCTHHKOB OOIIECTBA, MPUHATOE C HapYIICHHEM
TpeOoBanuii Hacrosimero defepanbHOrO 3aKOHA, WHBIX MPaBOBBIX akTOB Poccuiickoir Deneparui,
VYcraBa olmiecTBa M Hapyllaroliee MpaBa M 3aKOHHBIE MHTEPECHl YYaCTHHKA OOIECTBA, MOKET OBITh
MPU3HAHO CYJIOM HEIEeHCTBUTEIBHBIM IO 3asBJICHUIO YYaCTHUKA OOIIECTBa, HE IPUHUMABILIETO YUacTHUs B
rOJIOCOBAHUU WJIM TOJOCOBABIIETO MPOTUB OCIIAPUBAEMOT0 PELICHHUS.

3aKOHOM CTPOTO OTpaHUYEH KPYT JIUI, KOTOPBIE BIpPaBE OCHApUBATh PEHICHUS, PUHATHIC 0OIIUM
coOpaHueM y4YaCTHHUKOB OOIIECTBAa C OTPAaHUYEHHOM OTBETCTBEHHOCThI0. OTCYTCTBHE Yy MCTIA cTaTyca
y4yaCTHMKAa  OOILIecTBa  HCKJIIOYAaeT  BO3MOXHOCTb  Y/AOBJIETBOPEHHS HMCKa O  IPU3HAHUHU
HE/ICHCTBUTENbHBIMM ~ pEIIEHUH  OpraHoB  YNpaBJiE€HHUsS  OOLIECTBOM,  IOCKOJBKY  IPaBOM
COOTBETCTBYIOIIETO 00>Kaj0BaHUs corylacHO MyHKTY 1 crathu 43 denepanbHoro 3akoHa «O0 olmiecTBax
C OrpaHMYEHHON OTBETCTBEHHOCTBIOY», Ha/IeIEHBI JIUIIIb YYACTHUKU OOIIECTBA, HE IPUHUMABILNE Y4acTHe
B T'OJIOCOBaHUH WJIM TOJIOCOBABILKE IPOTUB OCIIAPUBAEMOI0 PEILICHUS.

[TockonbKy y 3aKpbITOrO aKIIMOHEPHOIO  00mecTBa «OHEpProMeTalyprMOHTaX-Y pai»
OTCYTCTBYET cTaTyc y4acTHUKA oO1ecTBa c OTrpaHUYEHHOM OTBETCTBEHHOCTbHIO
«OHeprocTalbKOHCTPYKIUA», MOCTOJNBKY HCTEI] HE SIBISIETCS 3aMHTEPECOBAHHBIM JIMIIOM IO CMBICITY
nyHkTa 1 ctatbu 4 ApOuUTpakHOro IpoleccyaabHoro kojaekca Poccuiickoit denepanuu u He oOnanaer
IIPaBOM Ha MPEeIbsIBICHNUE UCKA.

B cBf3M ¢ U3NOXEHHBIM CyJl IPUXOJIUT K BBIBOJY O TOM, YTO HCKOBBIE TPEeOOBaHMSI SBIISIOTCS
HE3aKOHHBIMU U yJIOBJIETBOPEHUIO HE MOJIEKAT.

Ha ocHoBanuu HM3710KEHHOTO, PYKOBOJCTBYSACH cTtarhsiMu 110, 167 - 170, 176 ApOutpaskHOTO
npoiieccyaabHOTo Kojaekca Poccutickoit denepamnyu, ApOUTpakHBIN CyT

PEINII:

B yJIOBJIETBOPEHUH UCKOBBIX TpeOOBaHUII OTKa3aTh <...>

Kooy oTBera:

HopmatuBHOE OCHOBaHHME MPHUHATOrO MPABONPUMEHUTENBFHOTO pEIICHUs B JaHHOM Ciydae
COCTOMT U3 ABYX 31eMeHTOB: (1) Hopma mpaBa (m. 1 cr. 43 ®enepanbHoro 3akoHa «O06 oOmiecTBax ¢
OTPaHUYEHHONW OTBETCTBEHHOCTBIO» DPELICHHE O0LIEro COOpaHMs Y4YaCTHUKOB OOIIECTBa, MPHUHATOE C
HapylieHueM TpeboBaHuil Hacrosimero denepaqbHOr0 3aKOHA, MHBIX MPAaBOBBIX aKTOB Poccuiickoit
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®enepanun, YcraBa oOliecTBa W Hapyllarollee IMpaBa U 3aKOHHBIE MHTEPEChl ydacTHHMKa OOIIECTBa,
MOXET OBITh TNPHU3HAHO CYAOM HEIACHCTBUTENBHBIM IO 3asBJICHUIO YyYacTHUKA OOIECTBa, He
IPUHUMABILETO Y4acTHUs B FOJIOCOBAHMU WJIM TOJIOCOBABILErO MPOTHB OCHAPUBAEMOI0 pelieHus) u (2)
pe3yabTaThl TOJNKOBaHMA (TMpaBOM OOXKaJIOBaHUS HAJCNEHBl JIMIIb YYaCTHUKHU OOIIEeCTBA, HE
IPUHMMABILINE Y4YacTHE€ B TOJOCOBAaHUMU WM TOJIOCOBABIINE IMPOTHUB OCHAPUBAEMOIO pELICHUS).
@DaKTUYECKUM OCHOBAaHUEM SBIIETCS OTCYTCTBHE Y «ODHEProMeTalIlyprMOHTaX-Ypail» craTyca
y4acCTHHKA OOIIECTBA C OTPAHNYEHHOM OTBETCTBEHHOCTBIO « DHEPTOCTATbKOHCTPYKIUSI.

19) Ilpoananu3upyiiTe MNpPEIIOKEHHBIH TEKCT 3aKOHA, OCYUIECTBHTE HE00X0IUMOe
JIOTHYecKoe Impeo0pa3oBaHue, CHCTeMATH4YecKOe TOJKOBaHHe, BOCCTAHOBHTE BCe
3J1eMeHThl HOPMBI IPaBa M 3allMIINTE NOJy4YeHHbIN Bamu pesyabrar:

YroJoBublii kogekce P®. Crarba 109. [IpyunHeHue cMepPTH 110 HEOCTOPOKHOCTH
2.  IlpuuumHeHUEe CMEPTH MO HEOCTOPOKHOCTH —

HaKa3bIBACTCs HCIPABUTCIbHBIMU pa6OTaMI/I Ha CpOK 10 [OBYX JICT, 1100 OI'paHUYCHUCM
CBO60,I[I>I Ha CpOK OO0 IABYX JICT, 100 MNPpUHYAUTCIIbHBIMU pa6OTaMI/I Ha CpOK OO0 IABYX JICT, 100
JIMIMICHUEM CBO6OI[BI Ha TOT K€ CPOK.

| BMAMLMTE OTBET BAMLMTE OTBET
, JOCTUT'HICC u

BNMumMTE OTBET
COBEpIIMBIICE

j ‘ BNvLLMTE OTBET
enpaese/oos3an/3anpeujeno Ha CPOK JI0 ABYX JIET,

1100 OrpaHUYCHHUEM CBOOOBI Ha CPOK JI0 IBYX JIET, TUOO MPUHYAUTEIBHBIMA Pa0OTaMH Ha CPOK JI0 JBYX
JeT, 1100 JIMIIEHHEM CBOOOIbI Ha TOT 7K€ CPOK.

Kurou oTBera:

AHanu3 TPeIIOKEHHOT0 TEKCTa CBUACTEIBCTBYET O TOM, YTO SI3BIKOBOE O(opMIICHUE TaHHON
HOPMBI B BUJIE TPAMMaTHUECKOTO MPEATIOKEHUS HE COOTBETCTBYET 3aKIIOYCHHON B HEM HOpPME: CyOBEKT
HOPMBI HE COBMAJaeT C MOJIeKAIIMM MPEANIOKEHHUs, a TakKe He TOYHO BBIpaK€HA KOJMYECTBEHHAs
CTOpPOHA HOPMBIL. B CBsI3u ¢ 3THM, Ha TIEPBOM 3Tare TOJKOBAaHUS HEOOXOAUMO OCYIIECTBUTH JJOTHUYECKOE
npeoOpazoBaHue, B pe3yibTaTe KOTOPOTO HHTEPIPETATOP MOXKET Ha OCHOBE IOBECTBOBATEIHHOIO
MPEUIOKEHHS, COAEPKAIIETOCS B TEKCTE 3aKOHA CKOHCTPYUPOBATh HOPMAaTHBHOE MPEI0KEHHE: «BCIKOE
JIUI0, TPUYHUHHUBIIEE CMEPTH MO HEOCTOPOKHOCTH, 00S3aHO...».

Ha 3ToM BO3MOXHOCTH JIOTHYECKOTO CIOCO0a TOJIKOBAHMS 3aKaHUMBAIOTCS, HO CTOAMIAs Mepes
UHTEPIIPETATOPOM 3ajjaya [0 BBIICHEHHIO TIOJUIMHHOTO COJIEp)KaHWs JaHHOTO HOPMATHBHOTO
OpeINucaHusl eme He JOCTUTHYTa. Y4YeT pe3ylbTaTOB MPUMEHEHHs] 3aKOHOJATelIeM IpaBUII
KOAU(UKAIIMU BBISBISET CBSI3b JaHHOTO deMeHTa Tekcta (cr. 109 YK P®) ¢ tekctom crateil obmieit
yactu konekca (cr. 19 u cr. 20 YK P®) u crareii ocobennoil yactu koaekca (cr. 105 YK P®), u
0Jy1aroapsi UCIOIb30BAHUIO CUCTEMATHYECKOTO CIIOc00a, MO3BOJISIET COOPaTh BCE IOPUIUICCKH 3HAUNMBIS
XapaKTePUCTUKN CyOBhEKTa: BMEHSEMOE (PU3NYCCKOE JUI0, JOCTUTIICe KO BPEMEHH COBEPIICHHUS
MIPECTYIUICHUS MIECTHAIIIATUIIETHETO BO3pacTa. A Ha OCHOBE 3HAHUM 00 MCIIOJIH30BAHUH 3aKOHOIATEIEM
IOPUIMYECKON KOHCTPYKIIMH IPABOOTHOMICHUS (B YAaCTHOCTH, HAJIMYHE OOSI3aHHOCTH OIPEIACIICHHOTO
THIA), @ TAKXKE O €ro TJIaBHOM IenH (COo3[aTh MPaBUJIO OOIIETO XapakTepa, paclpOCTpaHSIOIIeecs Ha
MHOKECTBO OJHOTHITHBIX CHUTYalldi), HMHTEPIPETATOP MOXKET YOeAWTEIHbHO apryMEHTHPOBATH
CIIeYIONIYI0  (OPMYIMPOBKY JWCIIO3HMIIMU: BCIKOE BMEHseMoe (U3MUECKOe JIUI0, JIOCTHIIICE
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HIECTHAALATWIETHETO BO3pacTa M MPUYMHUBILEE CMEPTh JPYrOMYy YEJIOBEKY IO HEOCTOPOKHOCTH,
00s13aHO MpeTeprieBaTh MEPhl HAKa3aHUS B BUJIEC UCTIPABUTEIBHBIX Pa0OT Ha CPOK...

20) O3HaKOMbTEeCHh € MPENLIOKEHHBIM TEKCTOM 3aKOHA W Pa3bsCHEHUSIMHU, KOTOPBIE /1aeT
BepxoBubiii cyn P®. Onpenennre BHA JAHHOTO TOJKOBAHHA MO Cy0ObeKTy M 00beMmy,
YKa:KNTe Ha IPUMeHsieMblii HHTepIpPeTaToPoM c1ocod TOJIKOBAHHUS:

T'PAJKIAHCKHUHM KOJEKC P® Crarbsa 67.1. OcobeHHOCTH ynpaBjeHHsi H KOHTPOJIS B
X0351iCTBEHHBIX TOBAPUIIECTBAX U 001IeCTBAX

HpI/IHHTI/Ie 06].].[I/IM C06paHI/IeM Y4aCTHHUKOB XO3SMCTBEHHOT'O O6H.[€CTBa peICHUA TMOCPEACTBOM
OYHOI'O TOJOCOBAHHMA M COCTAaB Y4YaCTHUKOB O6H_[CCTB3, MNpUCYTCTBOBABIINX IIPH €TI0 IPHUHATHH,
IOATBCPKAAIOTCA B OTHOIICHU U

o0111ecTBa ¢ OrPaHUYEHHONW OTBETCTBEHHOCTBIO IyTEM HOTAPHAIBHOI'O YJJOCTOBEpEHUS <...>
IMPE3UINYM BEPXOBHOI'O CYJA P®

OB30P CYJEBHOI MPAKTUKHM MO HEKOTOPBIM BOITPOCAM ITPUMEHEHUS
3AKOHOJIATEJBLCTBA O XO3SIiCTBEHHBIX OBILIECTBAX (yTB. 25 nexadps 2019 r.)

TpeGoBanne 0 HOTAPHAJIBLHOM Y/AOCTOBEPEHHH, YCTAHOBJIEHHOE MOANYHKTOM 3 MYHKTa 3
cratbu 67.1 'K P®, pacnipocTpansieTcsi M Ha pellleHUe eTHHCTBEHHOI0 YYaCTHUKA.

OO011ecTBO € OrpaHMYEHHOM OTBETCTBEHHOCTHIO OOpaTWIOCh B PErHCTPUPYIOIIMNA OpraH c
3asBJICHUEM O BHECEHUM B ENMHBIA IOCYAapCTBEHHBIM pEECTp IOPHUIAMYECKHX JIMI] CBEACHMM O Hadale
OpoLEAYypbl PpEOopraHu3alMy IOPUIUYECKOro JMLIAa B (QOopME MPUCOECAUHEHHS K HEMYy JApyroro
IOPUAMYECKOT0 JHLa. Peructpupyromuil opraH BbIHEC pelleHHE 00 O0TKa3e B TIOCYIapCTBEHHOMU
PErucTpanyy IOPUINYECKOTO JIMIA B CBSA3M C OTCYTCTBHEM HOTAPHAIBHOIO YAOCTOBEPEHUS PEILCHUS
€IMHCTBEHHOT'0 YYaCTHHKa 00IIecTBa, HEOOXO0AMMOr0 B CHITy oAnyHKTa 3 myHkTa 3 ctarbu 67.1 'K PO.
OTKa3 perucTpupyroLiero oprana Obu1 00kajaoBaH B apOUTPaXKHBIN CY/I.

Pemenunem cyna mepBoil MHCTAHIMM, OCTaBJIEHHBIM 0€3 M3MEHEHMs CYJOM areuIsiUuOHHON
MHCTaHINH, 3asBJICHHbIC TPEOOBaHUs YJOBIETBOPEHBI, TOCKOJIBKY CYABI COWIH, YTO 3aKOHOAATEIbCTBO
He TpeOyeT HOTapUaJIBbHO YAOCTOBEPAThH PELIEHUE €IUHCTBEHHOTO YYaCTHUKA OOLIEeCTBa.

Cyn KaccallMOHHOM WHCTaHIMM pELIeHHEe CyJa IMepBOM MHCTAaHIMM M IOCTAHOBJICHHE
aneJJIIIUOHHON MHCTAaHIIMM OTMEHUJI, B YIOBJIETBOPEHUH TpeOOBaHMUS OTKa3all, yKa3as, UTO MOJIMYHKT 3
nyHkta 3 crateu 67.1 'K P® nHanpaBieH Ha TO, 4TOOBI HCKIIOYHUTH (DadbCUPUKALNIO pelIeHus,
IPUHUMAEMOT0 BBICILIMM OpraHOM yIpaBieHusl oOLIecTBa, U JEHCTBUE YKa3aHHOW HOPMBI B paBHOU Mepe
pacnpocTpaHsieTcs U Ha PELICHHE €IMHCTBEHHOIO yYacTHHMKA OOIIECTBA, KOTOPOE TaKXkKe MOJBEPKEHO
pucky Qanbcudukanmu.

Kpome TOro, 3akoH He COHEPXKUT HUCKIIOYEHHS B OTHOILIEHWU pEIICHUH eINHCTBEHHOTO
y4yacTHUKAa B 4YacTU TpeOOBaHUS O HOTApUAJIbLHOM YAOCTOBEPEHUH, YCTAHOBJIEHHOI'O MOAMYHKTOM 3
nyHkTa 3 cratbu 67.1 'K PO.

Kooy oTBera:

[IpennoxxeHHBINH TEKCT pa3zbsCHEHUH conepkutcs B O630pe cyneOHOM NMPaKTUKU, YTBEPKIECHHOM
[Tpesuanymom BepxoBHoro cyna P®, naHHoe TOJKOBaHUE IO CTENEHU OOS3aTENbHOCTH PE3YNIbTaTOB
ABIIETCS OQUIMAIBHBIM (TaK KaK €ro pe3ysbTaThl SIBISIIOTCS 00s3aTeIbHBIMU JUISI BCEX CYOBEKTOB
npasa), o chepe pacpocTpaHeHHUs — HOPMATUBHBIM (Tak Kak HOpMa IpaBa TOJKYeTCsl 0€30THOCUTEIBHO
CIIy4aeB €€ KOHKPETHOTO IMPHUMEHEHHs), a TI0 CYyOBEKTY, OCYIIECTBIISIONIEMY TOJKOBAaHUE — JIETaJbHBIM
(Tak Kak ero BBIOJHUII OpraH, ClielualbHO YIOJTHOMOYEHHBIN Ha TO 3aKkOHOM). [Ipu packpeiTuu cMmbIcia
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3aKOHa WHTEPIPETATOp BBUICHSET IENbh 3aKOHOAATENs (JAaHHBI NYHKT HAalpaBlIeH Ha TO, YTOOBI
UCKITIOYNTh (PambCU(UKALUIO PEIIeHUs, MPUHUMAEMOTrO BBICIIUM OPraHOM YIIPAaBJICHUS OOIIECTBA),
UCTIONIE3YET CBOM 3HAHUS O COOTHOIICHHWH TMOHSATUH («BBICHIMN OpraH yHpaBlICHHUs», «00iee coOpaHue
YYaCTHUKOB» U «CIUHCTBEHHBIN YYaCTHUK» B OOIIECTBE C OTPAaHMYECHHOW OTBETCTBEHHOCTHIO), a TAKKe
uH(pOpMaIIMI0O 00 OTCYTCTBHHM TPSIMOTO YKa3aHWs Ha UCKIIOYCHHE CIWHCTBEHHOTO yYaCTHHKA U3 TEX
CyOBEKTOB, HAa KOTOPBIE PACHpPOCTPAHSETCS TPEOOBAHHME O HOTAPUATHHOM YJOCTOBEPCHHH IPHHSTHIX
perreHuid. TeM caMbIM MHTEPIIPETATOP, TOMUMO SI3BIKOBOTO CIIOCO0a (SIBIISIFOIIETOCS YHUBEPCATBHBIM U
00s13aTeNbHBIM) HCIIOJIB3YET LENBIH PsiI PUEMOB TOJKOBAaHUS, OTHOCSIIMXCS K CICIYIOIIUM CIIOCcOo0am
TOJIKOBAHUS: JIOTHYECKOMY (COOTHOIICHHE MOHSATHI), CHCTEMaTH4YeCKOMYy (OTCYTCTBHE YKa3aHWUU Ha
UCKITIIOYCHHUE) W HCTOPUYECKOMY, TIO3BOJIMBIIEMY YCTAaHOBUTH I€Ih 3aKOHOAATENS IO HCKIIOUYSHUIO
danbcudukanum permieHus. MHTEprpeTaTop ykKasblBaeT HA TO, YTO HECMOTPS HAa OYKBAIBHBIA TEKCT
(«perieHue, MPUHATOE OOIUM COOpAaHHEM YYACTHHKOB OOIIECTBA C OTPAHUYCHHOW OTBETCTBEHHOCTHIOY),
Ha CaMOM JieJieé peYb HJET O PEUICHWH, NMPHHATOM BBICIIMM OpPraHoM ynpasieHus. OObeM MOHSATHS
«BBICIIMA OpraH yIpaBlICHUS» (CMBICI 3aKOHA) IMPE W BKIIOYACT B ce0sl HE TOJIKO «COOpaHue
YYaCTHHKOB» (OykBa 3aKOHa), HO W «EIMHCTBEHHOTO YydYacTHHKa». [loaToMy, 1o o0beMy JaHHOE
TOJIKOBAHHE SIBJISICTCS PACIIPOCTPAHUTEIIbHBIM.

21) O3nakombTech co crarbeit 431 I'paxkaanckoro komexkca P®, BpigeanTe JerajibHble
NpaBUJIA TOJKOBAHUSL J0TOBOPOB, OXapakTepu3yiiTe 3THM NPaBHJa C TOYKH 3PeHHUs
NPUMEeHsIeMbIX CIIOCO00B TOJKOBAHHUS.

T'PAJKKJIAHCKHUM KOJEKC P® Cratbs 431. TonkoBanue 10rosopa

IIpu TONKOBaHUM YCIOBUH JTOrOBOpA CYAOM NPUHHUMAETCS BO BHUMaHHE OYKBaJbHOE 3HAu€HHE
CoJiepKalluxXcs B HEM CJIOB M BbIpaK€HUU. BykBanbHOE 3Hau€HHE YCIOBHS JOroBOpa B CIIy4ae €ro
HESICHOCTU YCTAHABJIMBAETCSl IYTEM CONOCTABJIEHHUS C APYTMMHU YCJIOBUSIMM U CMBICIOM JOrOBOpa B
LIEJIOM.

Ecmu ImpaBujia, COACPIKANIUCCA B YaCTU nepBoﬁ HaCTOSIIEH CTaTbH, HC IMO3BOJIAIOT OIPCACIINTD
COJACPpIKaHUEC NOTOBOpA, NOJIZKHA OBITh BBISICHEHA JIeCTBUTEIbHAS 06]].[8.5{ BOJIA CTOPOH C YUYCTOM MLECIN
A0roBopa. HpI/I OTOM IIPUHHUMAIOTCA BO BHHMAHHC BCC COOTBCTCTBYROIIIUC O6CTO$ITCJ'II>CTB8., BKJIrO4as
MNPpECAMICCTBYIOMUEC OOroOBOPY MNCPEroBOPHI U IICPCIIMCKY, IMPAKTUKY, YCTAHOBHUBIIYIOCSA BO B3dMMHBIX
OTHOIICHUAX CTOPOH, 061;1an, nociueayromiee moBEACHNE CTOPOH.

Kurou oTBera:

Kaxxnoe npenyioxkenne craten 431 'K PO M0kHO paccMaTpuBaTh B KAUECTBE CAMOCTOSTEIBLHOTO
JerajbHOro (T.e. MpsMO CcGOPMYJIMPOBAHHOIO B 3aKOHE) NpaBWia ToskoBaHUA. lloaTomy 31ech
COJIEpKUTCS YEThIpe MpaBuiia ToJIKoBaHusA. [lepBoe mpaBuiio (pu TOIKOBAHUU YCIOBHI I0TOBOpaA CyIOM
IPUHUMAETCS BO BHUMaHUe OYKBaJIbHOE 3HAUEHHE COJIEPKAILMXCS B HEM CJIOB U BBIPAYKEHHI) OTChUIAET
UHTEpIpeTaTopa K A3bIKOBOMY crocoOy TosikoBaHUs. Bropoe npaBuio (OykBaibHOE 3HAUEHHE YCIOBHS
JIOTOBOpa B Cllyyae €ro HESICHOCTH YCTaHABJIMBAETCS IyTEM COIOCTABJICHMS C APYTMMHU YCIOBHUSIMH U
CMBICJIOM JIOTOBOpA B II€JIOM) TpeOyeT HCI0JIb30BAHUS IPUEMOB CUCTEMATUYECKOTO TOJKOBaHUA. TpeTbe
paBWwiIoO (JOHKHA OBITH BBISICHEHA JEWCTBUTENbHAsl 00IIasi BOJII CTOPOH C YYETOM ILIeJU JI0rOBOpa)
OTCBUIaET K HCIIOJIb30BAHMUIO MpaBWil (YHKIIMOHAIHHOIO TOJKOBAaHMS, TaK KaK yCTAHOBJIEHHWE BOJIU
CTOPOH BO3MOXHO C Y4ETOM L€JIH, TO €CTh (QYHKIMHU J10ToBopa. YeTBepToe npaBuiio (IPUHUMAIOTCS BO
BHHUMaHHUE BCE COOTBETCTBYIOLIME OOCTOSITENLCTBA, BKIIIOUYAs IPEIIIECTBYIOLINE 10TOBOPY IIEPErOBOPHI U
NEPENUCKY, MPAKTHKY, YCTAHOBUBIIYIOCS BO B3aWMHBIX OTHOLIEHHSIX CTOPOH, OObIYau, MOCIEayroliee
MOBEJIEHNE CTOPOH) CIIEyeT OTHECIU K CIEIYIOIIMM CHOC00aM TOJKOBAHHS: HCTOPUYECKOMY (TaK Kak
UHTEPIIPETATOP OMUPAETCS HA TO, YTO MPEIIIECTBOBAIO JOrOBOPY: MEPEroBOPHI, MPEKHAS MPAaKTHKA
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OTHOWIECHUS] CTOPOH) M (HYHKIMOHAIFHOMY (TIOCNIenyIolee MOBEACHUE CTOPOH — 3TO OTCHUIKA yXKe K
yCIOBUAM (PaKTHUECKOTO (PYHKIIMOHUPOBAHHS TOTOBOPA).

22) O3HaKOMbTeECH € MPEII0KEeHHBIM TekcToM OrnipeneieHus, KpaTko chopmympyite cyTh
CIIOpPa, PACCMATPHBAEMOI0 B Cy/le 1 HA OCHOBE NPHHSITOIO CYyJA0M pelleHHs], TOKAKUTE Te
NpPaBUJIA TOJKOBAHMA J0T0BOPA, KOTOpPbIEe NMPH 3TOM ObLIM MCIOJIb30BAHBI. YKAaKHUTe,
OTHOCATCH JIM 3TH NpPaBWIAa K JIETAJbHbIM INPaBWJIAM TOJKOBAHMS W I/le OHH
copmypoBaHbl.

Onpenenenne CK no sxonomuyeckum cnopam Bepxosnoro Cyna P® or 13 geBpans 2019 r.
N 305-9C18-19534 no nexy N A40-668/2018

CynebHnas kosuierusi 1o skoHomuueckuM crnopam BepxoBHoro Cyna Poccuiickoit @enepanuu B
cocraBe <...> paccMOTpella B OTKPBITOM CyIE€OHOM 3aceaHuU KacCallMOHHYIO kanmoOy MuHuCTepcTBa
JICCHOTO XO3SHCTBA, OXPAHBI OKPYXKAOIIEH Cpellbl U IPUPOIOTIOIB30BaHus CaMapckoit odmactu <...> 1o
UCKYy MuHHCTEpCTBA JIECHOTO XO35MCTBA, OXPAaHbl OKPYXKAOWEH Ccpeapl U IMPUPOIOINOIb30BAHUSA
Camapckoil obsacTu (fasee - 3asiBUTEIb, apEeH01aTellb, MUHUCTEPCTBO) K MyOIMYHOMY aKLIHOHEPHOMY
obmectBy '"T'azmpom" (manmee - apeHmarop, OOIIECTBO) O B3BICKAHWU 3aJ0JDKEHHOCTH TIO YIUIATe
apeniHou maTel 3a nepuo ¢ 03.06.2016 mo 04.07.2017 B pazmepe 9306 py6. 62 xor.
<...>, YCTaHOBMJIA:

MHUHHCTEPCTBO 00paTUiIoch B ApOWTpaKHBIA cyn ropojga MOCKBBI C MCKOBBIM 3asiBICHHEM K
OOLIECTBY C Y4YETOM NPUHATOIO XOJaTalcTBa B MOpsiike craTbu 49 ApOUTPaXKHOIO IMPOLECCYATBHOTO
kozaekca Poccuiickoit @enepaunu (nanee - AIIK P®) o B3bickanuu 9306 py6. 62 korl. 3a10JK€HHOCTH IO
ymuiare apeHaHoi miatel 3a nepuon ¢ 03.06.2016 o 04.07.2017.

B o6ocHoBaHMe MCKOBBIX TpeOOBaHMN HCTEll yKazaj Ha TO, YTO MUHHMCTEPCTBO (apeHI0JaTeb)
nepeaano, a oO0mecTBO (apeHnaTop) NPUHSIO MO akTy npuema-nepenaun ot 03.06.2016 u B
COOTBETCTBUM C JOTOBOPOM apeH[Ibl JIECHOTO yuyacTka Oe3 aykiuoHa oT 03.06.2016 N 488 (manee -
JIOTOBOP) JIECHOM y4acTOK € KaJacTpoBbIM HoMmepoM 63:26:0000000:4120 obmeit momansio 1,157 ra,
HaXOJAUIMNCA B TOCYJapCTBEHHOH COOCTBEHHOCTH, pacIojioKeHHbIN 1o ajapecy: Camapckas 00JacTb,
KpacHospckuii paiion, HoBo-bysHckoe necHudyectBo, HoBo-BysHckoe ydacTkoBOE€ JECHHYECTBO,
kBaptan N 67, Boiaen 25, kBapran N 68, Bbiaen 47, A1 CTpPOUTENBCTBA, PEKOHCTPYKIIUU U DKCIUTyaTalluy
JMHEHHBIX 00BEKTOB (J1ajiee - 3eMeTIbHBIM YU4acTOK).

Kak cnenyer us mpexncraBineHHol B martepuansl fena Beimuckd u3 EI'PH or 30.10.2017 N
63/01/01/2017-220175, 3anuck 0 TOCyAapCTBEHHOM peructparnuu gorosopa Bueceda B ETPH 05.07.2017.

Ccputasich Ha TO, 4TO OOIIECTBO 00sA3aTeNbCTBA IO OIIAT€ APEHAHBIX IIATEKEH 3a Mepuoj ¢
03.06.2016 1o 04.07.2017 He ucmoNHWIO, B pe3yyibTaTe Yero y HEro oopa3oBaiach 3a0JKEHHOCTH IO
apeHjHONW miate B pasmepe 9306 py6. 62 Kom., MUHHUCTEPCTBO OOpaTUIOCh B CyA C HCKOM IO
HACTOALIEMY JIEeITy.

B oT3bIBe Ha MCK OOLIECTBO yKa3ajo Ha OTCYTCTBHE y HEro 00s3aTENIbCTB M0 YyIJIaTe apeHIHbIX
MJIaTeXel Mo JOrOBOPY, CChUIasiICh Ha NyHKT 6 4vactu Il goroBopa, B COOTBETCTBMU € KOTOPBIM
HauMCJICHUE apeHIHOM TIaThl OCYIIECTBIISETCS CO JHS TOCYJapCTBEHHOM perucrpaiuu 1orogopa. <...>

OTka3biBasi B yAOBJIETBOPEHUU TpeboBaHMs O B3bickaHUU 9303 py6. 62 xom. Joyra 3a mEpUoj ¢
03.06.2016 mo 04.07.2017, npuHAB BO BHUMaHHE IIYHKT 6 JOTOBOpA, CYyJ MEPBOM MHCTAHIMHU MPU3HAI
000CHOBAHHOHN MO3UIMI0 OOIIeCTBa, MCXOAS W3 JOCTUTHYTOTO CTOPOHAMM COTJIAIICHUS O MEpHUOe
HAUMCJICHUS apeHJHOM IUIaThl, YTO HE NPOTHBOPEYUT NOJOKeHUsM craren 425, 433 ['paxmaHckoro
kozaekca Poccuiickoit denepanuu (nanee - 'K PO). <...>

CynebHas xoJulerust mo skKoHomMHyeckuM cropam BepxoBnoro Cynma Poccuiickoit denepanyu
CUHTAeT, YTO peuieHne ApoutpaxHoro cyna ropoaa Mockssl ot 11.04.2018 u nocranosnenue JleBaroro
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apOutpaxHoro aneunuoHHoro cyaa ot 23.07.2018 moanexaT oTMEHe, a JIeJ0 - HalpaBJIeHUIO Ha HOBOE
paccMOTpEeHHE B CyJl IEPBOIl MHCTAHIIUU, UCXOS U3 CIAEAYIOIIETO.

Cornacno nyHkty 1 crateu 65 3emenbHoro kozaekca Poccuiickoit denepannu, UCIOIb30BAHKE
3emiau B Poccuiickoii ®Denepauuu sBiseTcs IaTHbIM. PopmaMy IUIAThl 32 HCHOJIB30BAHUE 3E€MIIH
SIBJISIIOTCS. 3€MEJIbHBIA HAJIOT (10 BBEJEHUS B JICWCTBHE HAJora Ha HEJIBMXKMMOCTBH) U apeHJIHAas IulaTta.
<...>

HccnenoBaB 1 OlEHUB MPEJICTABICHHBIE B MAaTepUalbl Jieja JOKa3aTelbCTBa, CYAbl YCTAHOBUIIH,
YTO OONIECTBO MPHUHSJIO B CBOE BJIAJICHUE 3EMEIIbHBIN Y4acTOK B JI€Hb MOAMMCAHUS JOTOBOPA apeHIBI
(03.06.2016), criop o Bompocy 00 MCIIOTHEHUH apeHI0/1aTeieM O0S3aHHOCTH IO Mepeaaye 3eMelIbHOTO
y4acTKa apeHIaTopy MEKy CTOPOHAMH OTCYTCTBYET.

B cooTrBeTcTBUM ¢ MyHKTOM 6 J0roBOpa HAYUCICHUE apeHAHOW IUIATHI OCYLIECTBISIETCS CO JIHSA
rOCyJIapCTBEHHOW perucTpanuu aoroopa. OIHAKO COMJIAaCHO IMYHKTY 7 JOTOBOpa apeHibl apeHIaTop
BHOCHUT apEHJIHYIO IJIaTy B MOPAJKE, MPEIYCMOTPEHHOM MNpuiiokeHHeM N 4 K HacTOSIIEMY J10TOBOPY.
[TonmynkTom "B" myHkTa 11 moroBopa apeHAbl Takke YCTaHOBIIEHA OOS3aHHOCTh apeHAAaToOpa BHOCUTH
apeH/IHYI0 IUIaTy B COOTBETCTBUHU C mNpuiioxkeHueM N 4 K HacrosueMmy aoroBopy. B coorBerctBum ¢
npuiokeHueM N 4 K JOroBOpY apeHAbl CTOPOHBI COTJIACOBANIM TMOPSIOK BHECEHHs OIIAThl (CPOK,
OTUTAYMBAEMBIH TTEPUOJI, JOJIF0 ApEHIHOM TUIATHI OT T'OJIOBOTO pa3Mepa apeHIHOM IIaThl B MIPOIICHTAX ).

Cornacno nyHkty 43 Ilocranosnenus [Inenyma N 49 ycnoBus qoroBopa noajiexaTr TOJIKOBAHUIO
B CUCTEMHOM B3aMMOCBSA3U C OCHOBHBIMHU HayajaMU IPa)KJaHCKOTO 3aKOHOJATEIbCTBA, 3aKPEIICHHBIMU
B ctatbe 1 I'K P®, npyrumu nonoxenussmu 'K P®D, 3akOHOB M HMHBIX aKTOB, COAEPKALUIUX HOPMBbI
rpakaanckoro npasa (cratbu 3, 422 'K POD).

[Ipn TonKOBaHMM YyCIOBUU JoroBopa B cuiy ab3ama mepBoro ctatbu 431 'K PO cynom
NPUHUMACTCS BO BHUMaHUE OYKBAIBHOE 3HAYCHHE COACPXKAIMUXCA B HEM CJIOB W BBIPOKCHUU
(OykBanmpHOE TOJNIKOBaHUE). Takoe 3HAYEHUE OMPEACTSETCSA C YUYETOM UX OOUICTIPHHSITOTO YIIOTPEOICHHS
JTF0OBIM yYaCTHUKOM TPaXKIAHCKOrO 000poTa, NEHCTBYIOIIMM pa3yMHO M JOOPOCOBECTHO (TMYHKT 5
ctatbu 10, myHKT 3 ctatbu 307 'K P®), ecnu nHOE 3HaUeHHE HE ClIEAyeT U3 JAeI0OBOM MPaKTUKU CTOPOH U
HWHBIX 00CTOSATENIBCTB JIeNa.

VYcnoBusi 10roBOpa MOJIEKAT TOJKOBAHUIO TaKMM 00pa3oM, YTOOBI HE IMO3BOJIUTH KaKOM-THO0
CTOpOHE JIOTOBOpa HM3BJIEKATh MPEUMYIIECTBO M3 €€ HE3aKOHHOTO HJIM HEAOOPOCOBECTHOTO TMOBEICHUS
(mynkt 4 crateum 1 'K P®). TonkoBanue noroBopa HE JOHKHO NPUBOAMTH K TaKOMYy MOHUMaHHIO
YCJIOBHSI JIOTOBOPA, KOTOPOE CTOPOHBI C OUEBUIHOCTHIO HE MOTJIM UMETH B BUY.

3HavYeHUE YCIIOBUS JOTOBOpPA YCTAHABIMBAETCS MYyTEM COMOCTABJICHUS C JAPYTMMH YCIOBUSIMH U
CMBICJIOM JIoroBopa B 1enoM (ab63an mepBblit cratbu 431 'K P®). YcinoBust noroBopa TOJKYIOTCS M
paccMaTpUBaAIOTCS CYAOM B UX CHUCTEMHOM CBSI3M U C YYETOM TOTO, YTO OHU SIBJISIFOTCSI COTJIACOBAHHBIMU
Y4acTSIMH OJHOTO JOTOBOpa (CUCTEMHOE TOJIKOBAHUE).

TonkoBaHue yCIIOBHM JOrOBOpa OCYLIECTBISETCS C YYE€TOM LEIW JIOr0BOpa M CYIIECTBA
3aKOHOJATEIFHOTO PETYJIMPOBAHUS COOTBETCTBYIOLIETO BUAA 00S3aTENbCTB.

[IpuHsAB BO BHUMaHHE ITYHKT 6 JOrOBOPA apeHbl, Cy/Abl HE OLEHUIIN €T0 IO MpaBWiIaM cTaTbh 431
I'K PO B COBOKYNHOCTH M B3aUMOCBS3M C IIYHKTOM 7 JIOrOBOpa apeH[pl, NOAIMYHKTOM "B" myHKTa 11
Ha3BAHHOTO JOTOBOpa U NpujiokeHueM N 4 K JoroBopy.

Kpome toro, cyasl He yunu, yTo B ab3alle BTOpOM MOANyHKTa "a" myHkTa 11 moroBopa apeH[sl
CTOPOHBI BO3JIOKUJIM Ha apeH1aTopa 00s3aHHOCTh MOCIIE MOJIUCAaHUS JOTOBOpa WM U3MEHEHUH K HEMY
B TeueHHe 14 mHel oOpaTUTHCS C 3asBIEHHEM O TOCYAAPCTBEHHOW PETHCTPAllUM MpaBa apeH bl JIECHOTO
y4acTKa, IEepelaBacMoro Io JOroBOpY, WIM HU3MEHEHHM, BHOCUMBIX B HACTOSIIMN JOrOBOp, B OpraH,
OCYILIECTBISAIOIINN FOCYJaPCTBEHHYIO PETUCTPALUIO IIPAaB HA HEABUKUMOE UMYILIECTBO U CIAEIOK C HUM,
u B TeueHue 10 faHeH co AHA MOJAYM YKAa3aHHOTO 3asBJICHUS HM3BECTUTh B MHCbMEHHOU (opme
apeHao0aTelNs O oAaYe TaKUX JOKYMEHTOB.
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ApeHzaTop HapymHMi 3TH YCIOBHS M TIPOW3BEN TOCYAApPCTBEHHYIO PETHUCTPALMIO JIOTOBOPA
apenab! Toibko 05.07.2017, To ecth Oosee yeM yepe3 ToA MOCHe MOJIYUYCHUs BO BIIAJCHHE 3€MEIbHOTO
ydacTka IO akTy IpueMa-nepegaud. HeucroinHeHue yka3aHHOW O0OS3aHHOCTU BIIEYET, IO CYTH,
puoOpeTeHNe NPEeNMYILECTBA B [10JIb30BAHUH 3€MEIbHBIM yJacTKOM 0€3 JOJKHOI! omatsel. <...>

[TockonbKy BO3pakKeHHUsI MUHUCTEPCTBA HE MOIYYHIIM HAJJIEKAIIETO UCCIIEJOBAHUSI U MTPAaBOBOM OLIEHKU,
9TO SIBJISIETCS CYIIECTBEHHBIM HapyIllIEHHWEM CylaM{ HOPM IpaBa, KOTOphIEC MOBJIHMUIA HAa UCXOJ Jela U
0e3 ycTpaHeHUs, KOTOPbIX HEBO3MOXHBI BOCCTAHOBJICHHWE M 3allUTa HAPYIIEHHBIX NMPaB U 3aKOHHBIX
WHTEPECOB 3asBUTENSA B chepe SKOHOMUUYECKON NEATeIbHOCTH, Ha OCHOBaHMH TyHKTa 1 cratbu 291.11
AIIK P® oGxanoBaHHbIC CyAcOHBIC aKThI MOJIJISKAT OTMEHE C HAIIPABJIICHUEM JIejia B APpOUTPaXKHBIN CyT
ropojia MOCKBBI Ha HOBOE pacCMOTpeHHe. <...>

Koiarou orBera:

CyTb paccMaTpuBaeMoOro cropa 3akitodaercsi B ciaeaytomem. B 2016 rony I'aznpom monyuuin B
apeHJy JEeCHOM YYacTOK Uil CTPOUTENbCTBA M SKCIUTyaTallud JIMHEHHBIX OOBEKTOB, HO apeHHbIC
IUTATEeXKU Hayall YIUIauyuBaTh UL Yepe3 rofd, B 2017 roxy. B cyne oH cocnancs Ha MyHKT J0OTOBOpa,
corimacHo koropomy «Hauucienue apeHAHOW IIaThl OCYIIECTBISIETCS CO JHS TOCYAapCTBEHHOU
peructpauuu goroopa». CyneOHas KoJuleruss MO SKOHOMHYecKMM cropam BepxosHoro Cyma P®
yKazaja, YTO JaHHBII MyHKT HEOOXOAMMO OLIEHHWBATh BO B3aUMOCBSI3U C APYTMM IYHKTOM JIOTOBOpa, B
KOTOPOM 00s13aHHOCTh B TedeHue 14 mHeil oOpaTuThCs ¢ 3asBICHUEM O TOCYIapCTBEHHOW PETUCTpaluu
CTOPOHBI BO3JIOKWJIM Ha apeHJaTopa. YKa3aHHOE MPaBHJIO TOJKOBAaHUS JOTOBOpA SIBISETCS JIETATbHBIM
(mpsiMmo chopMyNIHpPOBaHHBIM B 3aKoHE), OHO 3akpemsieHo B cT. 431 'K P® B crenytomem Bujue:
«3HAYCHHUE YCIIOBUS JIOTOBOpA B CIIy4ae€ €ro HESCHOCTH YCTAaHABJIMBAETCA IYTEM COMOCTABJICHHS C
JPYTMMHU YCIOBUSIMU M CMBICIIOM JIoroBopa B 1eaom». Kpome storo, CyneOHas koJuierus ykasajia Ha To,
YTO HPOU3BOJCTBO TI'OCYAAPCTBEHHOW PETUCTPALMU JOrOBOpAa apeHibl TOJBKO YEM 4epe3 Ioj Mocie
MOJIyYEHUsI y4acTKa BO BJaJICHUE BIIEYET, 1O CYTH, NMPUOOpPETEHHE MPEUMYIIECTBA B IOJIb30BAaHUU
3€MENbHBIM Y4acTKOM O€3 JIOJDKHOM OIulaThl, HECMOTpPS Ha TO, YTO COIJIACHO cTaTbe 65 3eMenbHOro
kojiekca PO, ucnonb3oBanue 3emuin B Poccuiickoit deneparuu spisieTcs miaaTHeIM. TakuM o0pa3om, cyn
B JIaHHOM CJIy4a€ MHCIOJb30BaJI €Ile JBa MpaBuja TOJKOBAaHUS J0roBopa: (a) TOJKOBaHUE
OCYIIECTBIISIETCS. C Y4YeTOM IIeJId JOroBopa M CYIIECTBA 3aKOHOAATEIBHOTO PEryJIHpOBaHUS
COOTBETCTBYIOIIETO BHUAA 0053aTelbCTB (3TO npaBuwiio chopmynupoBaHo B [locranosnenun I[lnenyma
Bepxosnoro cyna P® Ne 49) u (2) ycnoBust JoroBopa noJyjieskaT TOJIKOBaHUIO TAKUM 00pa3oM, YTOObI He
MO3BOJIUTh KaKOW-TMOO CTOpPOHE JO0roBOpa W3BIEKaTh IPEUMYILECTBO M3 €€ HE3aKOHHOI0 WIH
He100pOCOBECTHOIO MOBEAEHHs (3TO MpaBUJIO Tak ke chopmynupoBaHo B [locranosnenun I[lnenyma
BepxoBnoro cyna PO Ne 49 u BeiTekaer u3 nmynkta 4 crateu 1 ['K PO).

4. TecrToBBIC 3a1aHNA

B CONMATBHO-IOPUANYECCKOM ACIIEKTE NMpaBoBasi HOpMAa BBICTYIIAET B BUAEC:

™
(bopMabHO-OIPEICTICHHOTO MPaBHJIa

(hOpMBI BEIPOKEHHST HHTEPECOB OOJIBIIMHCTBA

<

00€ecreYeHHOr0 ToCy1apCTBOM IIpaBHiIa

-

CIIpaBCJINBOI'O Maciirabda IIOBECACHUA

26



Hopma mnpaBa oOpa3dyerca OJuarogaps yYCTAHOBJEHHIO CBSI3M  Mexay GopMajibHO
onpeaeieHHbIMH 00CTOSATEIbCTBAMH H...

-
(dbopMalIbHBIMU MTOAXO0aMHU

OIIPCACIICHHBIMU YCIIOBUSMUA

<

OIPCACIICHHBIMU IMOCIICACTBUAMU

-

(i)OpMaJ'IBHBIMI/I CaHKIIMAMHU

B 1920-¢ roabl B COBETCKOM YIOJIOBHOM 3aKOHOJATeJbCTBE ObLIO INPeIyCMOTPEHO
NnpUMeHeHHe MpaBa MO0 AHAJOTMU 3aKOHA, C JPYroil CTOPOHBI, CyJ MOI NPHU3HATH JeicTBHE,
NMpecTynHoe B MOMEHT €ro CoBepIleHHsl, MOTePABIIMM O0IIeCTBEHHO ONMACHBII XapakTep B CHJIY
H3MEHUBIIEHCS COUMAJBHO-TIOJIUTHYECKOH OOCTAHOBKM M OCBOOOAUTH JIHMIO, COBepIIMBIIEE
NpecTyIvieHne, 0T HAKA3aHUs. JTH YCTAHOBKH 3aKOHA JaBajJH CyAy 3HAYMTEJbHYH CBOOOLY
YCMOTpeHHUsI B NPAaBONPUMEHUTEJIbHOI /1eSITeIbHOCTH M € TOYKH 3PeHUs] MHTepPNpeTannoHHOMN
JAesITeJIbHOCTH 03HAYAJIH, YTO B TOJKOBAHUM NPOSIBJISAIACH TEHAEHIUS. ..

craTudyeckas
iv
JUHaAMHW4YCCKas
'
COBCTCKasA
KpUMHUHAJIUCTHYICCKAs
TepMI/IH INUPOKO UCIIOJB30BAJICA B AHTUYHOCTH U CPEIHECBCKOBLEC U 0003HaUaJI

TOJIKOBAHHE IIPOPO1ECTB, CHOBH}IeHHﬁ, CaKpaJbHbIX TEKCTOB.

r
OK3HUCTCHIIUA

pecTpyKuus

OK3€re3a

1 < T

pecrnoHsa

I/IHTepnpeTauuﬂ OLCHOYHBIX TEPMHUHOB B XO0J€ (l)yHKlll/IOHa.]'leOFO TOJKOBAaHUA
OCYyHIECTBJACTCS NMPHU MOMOILIA

-
-
-
v

bunocohckux yMo3aKIIrOUeHU I
JIOTUKO-SI3IKOBBIX CIICKYJISITHIA
CPaBHEHHUSI FOPUIUIECKHIX TPEITUCAHIIA
CPaBHEHMSI KOTUYECTBEHHBIX MTPU3HAKOB
IIpu ToIKOBAHMHU YCJIOBHIl J0roBOpa CyJ € YU4eTOM OCOOEHHOCTeH KOHKPETHOI0 10roBopa
BIIpaBe MPUMEHHUTH T€ MPHEMbI, KOTOPbIE:
YCTaHOBJICHBI HOPMATHUBHBIM ITPABOBBIM aKTOM
BBITEKAIOT U3 00bIYaeB

MPSIMO YCTAHOBJIEHBI 3aKOHOM
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BBITCKAIOT U3 )ICJTOBOfl IMPaKTUKKU

HpeHCTaBI/ITeJII/I 3TOro moaxoaa K TOJKOBAHUK CYHTAIOT, YTO MNOCPECIHUIECCTBO HOPUCTOB
MEXKIAY 3aKOHOM M KHU3HBIO HABJJIHAECTCHA HEHYKHBIM M BpPCIHbLIM, MJI IIPUMEHCHHA 3aKOHOB
A0CTATOYHO OAHOI0 JIMIIb 3APAaBOro CMbICJjia, a 3HAYHUT...
HCACHBIC 3aKOHBI Tpe6yeTc;{ TOJIKOBATb
BCC 3aKOHBI HY>KIAKOTCs B TOJIKOBAHUUN
HCKOTOPLIC 3dKOHBI Tpe6yeTc;1 TOJIKOBATb
3aKOHBI HC HY>KAAKOTCA B TOJIKOBAHUU

B IlocranoBiaenun Ilnenyma BepxoBHoro Cyma P® or 18.10.2012 N 21 coaep:kurcs
ciaeaywuiee pasbsicHeHue: «Ilog pyOkoil JieCHbIX HACa:KIeHMH WJIM He OTHECEHHBIX K JIECHBIM
HACAKAEHUSAM JepeBbeB, KYCTADHHKOB M JIHAH cJeAyeT NMOHUMATh HX BaJKy (B TOM 4mucjIe
CIWJIMBaHHe, cpy0aHue, cpe3aHHe, TO €CTh OT/AeJeHHEe Pa3JIMYHBIMH CIIOCO0aMH CTBOJIA JepeBa,
cTe0d/I1sl KyCTapHUKAa M JHAHBI OT KOPHS), a TaK/Ke HHbIe TeXHOJIOTMYeCKH CBSI3aHHbIEe C Heil
npouecchl (BKJIKYas TPeJeBKY, YAaCTHYHYIO0 NepepadoTKy U (MJIM) XpaHeHue ApeBecuHbI B Jecy). B
X0/le CBOEro TOJKOBAHUSI MHTEpPHperaTop (B AAaHHOM cCJy4yae Cy/l) HCHOJIb30BAJT CjelyIolnue
NpHeMbl:

r
JACAYKTUBHOC YMO3AKJIFOYCHUC

v
00BEMHYIO MHTEPIPETALIUIO
v
aTpUOyTUBHYIO UHTEPIIPETALINIO
-
JIOrM4YeCcKoe IpeoOpa3oBaHue
-
YMO3aKJIIOUE€HUE CTEIIeHN

O0beKTaMH TOJKOBaHUS MOTYT BBICTYIIATD CJICAYIOIIME BUABI IIPABOBLIX AKTOB:

KOHK/IOACHTHBIC
WHAWBUIYAJIbHBIC
MMPaBOIMMPUMCHUTCIIbHBIC
HOPMAaTHUBHBIC

B 3akone comep:xurcs ciaeayromuii Tekcer: '"OcoO0eHHOCTH pe:xkxnMa pado4yero BpeMeHH H
BpPEeMEHHU OTIbIXa PA0OTHUKOB TPAHCNIOPTA, CBSI3M U JPYrHX, HMEIOIIMX 0COObIH XapakTep padoThl,
onpeneslTCs B NopsiaAKe, ycranapiuBaeMom IIpaBurtenbcrBom Poccuiickoii ®epepanun." B
AAHHOM CJIy4Yae 3aKOHOAAaTe/Ib HCIO0JIb30BaJI:

ITOBECTBOBATEIILHOE MPEITIOKEHHE

MMOJIOKUTCIIBHOC YTBCPIKACHHUC

HOPMAaTUBHOC ITOBCCTBOBAHUC

1 1 1 A

HOPMATUBHOC IIPCIAJIOKCHUC

YACTD 3. (ne nybnuxyemcs)
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