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ABTOPCKHMM KOJIJIEKTHB: IerpsikoB U. B., crapmuii npenogaBareib

I. TEKYIIIA KOHTPOJIb

1. TlpakTuyeckue 3aJaHUS:

1) O3HakoMbTeCh C MPEIJIOKEHHBIM TEKCTOM M MONPOOyiiTe HA OCHOBE CBOMX 3HAHUM MO
HCTOPHMH rocyJapcTBa U MPaBa oNpeAeuTh BpeMs, B KOTOpPoe 00yueHue CTyJAeHTOB Mpo-
HCXOUJI0 MMEHHO TAKHM 00pa30M. YKa:KUTe HA TO, YTO SIBJISIJIOCH IJIABHBIM B Ipenojia-
BAHUM B JIAHHOM CJIyyae W MO0YeMY HMEHHO TaKHe AKIEHTHhI ObLIH XapaKTepHbI JIf
IOPUINYECKOro 00pa30BaHUsA B 3TOT MPOMEKYTOK BPeMeHH.

«IlepBoHauanbHO JIEKTOp JaBail obiiee 06o3peHue (summa) Tutyna Jlurect, moaniexamero oob-
scHeHM10. [locie 3Toro cam TeKCT TUTYJAa MPOYUTHIBAICA MO YacTsAM B ToW (opMme, Kakas yCTaHOBIIEHA
KpUTHYECKOH 3K3ere3oil (vulgata). OObsicHeHUE coepKaHus IPOYUTAHHOTO TEKCTa HAYMHAIOCh C TOTO,
YTO OHO O0JIEKAIOCh B KaKOW-HUOYIb cilyyall — casus, a 3aTeM JaBajlocb 0OOCHOBAaHHOE pEIIEHUE BO-
npoca — repititio. Ecam Bompoc sBISUICA CIIOPHBIM, TO JIEKTOP M3JIarajl pa3HOIJIacus U JlaBajl OLEHKY
KaX/10i M3 mpejacTaBieHHBIX no3uiuii — disputatio. Ilocie oOcyxaeHuss AMCKYCCHOHHBIX MOMEHTOB
IOpUJINYECKOe MPaBUIIO, AeDUHUIMS WIM MaKcuMa, coJiepKaliiecs B 00BbsICHIEMOM THUTYJE, 00JIeKaIUCh
B KpaTKyI0 M IO BO3MOXXHOCTH sIpKyto (hopmy adopusma — brocarda (aphorismata). bpokapzsl 3a cuer
CBOEH JIaKOHWYHOU OTTOYEHHON (POpPMBI U aQOPUCTUYHOCTH TMO3BOJSUIN OBICTPO YSCHSTH CYTh OIpee-
JeHHoro (pparmenTta JIUrect M CIy>KUJIU IOPUCTaM-TIPAKTUKAM «IIyTEBOJAHON 3BE370NH» B PUTOPUUYECKOU
apryMeHTalliy B 3aye cygan™.

* MuxaiiioB A. M. CpaBHUTETBFHOE MIPABOBEICHHE: JOTMa POMAaHO-T€PMAHCKOI0 Mpasa : yueOHoe
nocoOue Jytst By30B. - M.: MU3gatensctBo KOpaiit, 2022. C. 151.

Kurou oTBera:

B naHHOM TekcTe ONMCHIBAETCS MOPAIOK U3yUEHHUs CTyleHTaMu Jlurect nox pykoBOJICTBOM JIEK-
TOpa, YTO MOIJIO MPOUCXOANTH Kak B J[peBHeM Pume, Tak u B cpenneBexkoBoil EBpomne. Yka3zaHue Ha To,
YTO YCBOEHHBIH (parMeHT J[urect MokeT MOCIyXUTh IOPUCTaM-TIPAKTUKAM «ITyTE€BOJIHOW 3BE3/10i» B
PUTOPUYECKON apryMEHTAIlMH B 3ajie CyJa TaK K€ MPUBOAUT K MBICIHA O TOM, YTO 3TO MOTJIO OBITh U B
Hpesuem Pume, u npu paccmotpenuu crniopa cyaom B Xl Beke. OgHako, ocoboe BHUMaHUE K criopam, K
HaXO0XKJICHUI0O 0OOCHOBAHHOI'O PEIICHHsI, HECMOTPS Ha pa3HOIJIacHsl, a TAKXKe TO, YTO BMECTO KOHKPETHO-
IO cllyyasi 3/1eCb UCIOJIb3yeTCs] HEKHI YCIOBHBIN ciiydaii (Ka3yc) CBUAETENbCTBYIOT O TOM, YTO PeUb HJET
00 sK3eres3e, KOTOPOH 3aHUMANKCh Tiloccatopbl, HaunHasg ¢ X| Beka. CienyeT yuuThIBaTh, 4TO CTYJEHTHI
B /IpeBHeM Pume m3yuanu [[urectel B Ka4eCTBE «IEHCTBYIOLIETO MpaBay, a TJIOCCATOPHI CTOJKHYIHUCH C
HGO6XO)II/IMOCTI)IO HN3y4daTb NPOTUBOPCUYUBLIC TCKCTHI, HAITMCAHHBIC MHOI'O BECKOB TOMY Hasaa B COBEP-
MIEHHO JPYIUuX COOHNAJIbHBIX YCIOBUAX.



2) O3HaKOMbTeECh C MPeII0KeHHBIM TekcToM O630pa cyneoHoii npakTuku. OnpeaeanTe Te
JIOTMKO-SI3bIKOBBbIE (DOPMBI, B KOTOPBIX BbIPA:KaeTCsl B JTAHHOM CJIy4yae pe3yJbTaT TOJI-
KOBAHMS:

HNPE3UINYM BEPXOBHOI'O CYJIA P®

OB30P CYJIEBHOM MPAKTUKH IO HEKOTOPBIM BOIIPOCAM ITPUMEHEHUSA
3AKOHOJIATEJBCTBA O XO3SHCTBEHHBIX OBIIECTBAX (yTB. 25 aexadps 2019 r.)

TpeGoBanne 0 HOTAPUAJBLHOM Y/JA0CTOBEPEHHH, YCTAHOBJIEHHOE MOANMYHKTOM 3 MyHKTa 3
crateu 67.1 'K P®, pacnpocTpaHsieTcsl 4 HAa pellleHHe eTUHHCTBEHHOT0 Y4aCTHHUKA.

OO01m1ecTBO C OrpaHMYEHHON OTBETCTBEHHOCTHIO 0OPATUIIOCH B PETUCTPUPYIOIINI OpraH ¢ 3asBie-
HHUEM O BHECEHHMH B EJMHBIN rOCYy1apCTBEHHBIN PEECTP IOPUIUYECKUX JIML CBEACHUN O Ha4yaje Mpoueay-
PBI pEOpraHr3aluy IOPUIMUECKOTO JHIA B (hOpME MPUCOSAUHEHUS K HEMY IPYTOT0 IOPUIHYECKOTO JIUIA.
Peructpupytoiuii opran BbIHEC pellieHHe 00 OTKa3e B IrOCYAapCTBEHHOW PETHUCTPALMU IOPUIUYECKOrO
JUIa B CBSI3U C OTCYTCTBHEM HOTAapHAILHOTO yJOCTOBEPEHMS PEUICHHS €AMHCTBEHHOIO y4acTHHKa 00-
11eCcTBa, HEOOXOAUMOro B cwily nmoanyHkra 3 nyHkra 3 crateu 67.1 'K P®. Otka3 peructpupyroero
oprana ObLT 00kaioBaH B apOUTPaXKHBIN CY/I.

Pemennem cyna mepBoil MHCTAHIIMU, OCTABJICHHBIM 0€3 M3MEHEHUS CYIOM ameJUISIIIHOHHON WH-
CTaHIINH, 3asiBICHHbIC TPEOOBAHUS yOBJIETBOPEHBI, MOCKOIBKY CY/ABI COWIH, YTO 3aKOHO/JATEIhCTBO HE
TpeOyeT HOTapuaIbHO yIOCTOBEPSATH PEUICHHE eJUHCTBEHHOTO yUaCTHUKA O0IIeCTBa.

Cyn xaccallMOHHOM MHCTaHLMU pPEHIeHUE CyJa MEePBOM MHCTAHLMU U IMOCTAHOBJICHUE aleJuIAllu-
OHHOMW WHCTAHIIMM OTMEHWJ, B YIOBJIETBOPEHUH TPEOOBAaHUS OTKAa3all, YKa3aB, UTO MOJMYHKT 3 MyHKTa 3
cratbl 67.1 'K P® nanpaBneH Ha TO, 4TOOBI UCKIIIOUUTH (PalibCU(UKALNIO PEIICHUs, TPUHUMAEMOTO
BBICIIIUM OPraHOM YIIPaBJICHUS OOIIECTBa, U JEHCTBUE yKa3aHHOW HOPMBI B paBHOI Mepe pacinpoCcTpaHsi-
€TCS W Ha pelleHHe €AMHCTBEHHOTO YYaCTHHKA OOIIECTBA, KOTOPOE TAKXKE MOABEPIKEHO PHCKY (albCH-
¢dukanuu.

Kpome Toro, 3akoH HE COAEPKUT UCKIIIOUEHHUS! B OTHOIICHUN PEUIEHUH €IMHCTBEHHOTO Y4aCTHU-
Ka B YaCTH TpeOOBaHUSI O HOTAPUAIBHOM yJIOCTOBEPEHHH, YCTAHOBJIEHHOTO MOAMYHKTOM 3 MyHKTa 3 cTa-
o1 67.1 'K PO.

Kurou oTBera:

C TOYKM 3peHus sI3bIKa U JIOTUKU PE3YJIbTAT TOJIKOBAaHHS MOKET ObITh BBIPAXKEH B PA3HBIX JIOTHKO-
A3BIKOBBIX (hOpMax: CY)KJIEHUSX O COJAEP KaHUU HOPMBI paBa, IOPUINYECKUX OLIEHKaX M MHTEpIIpeTalu-
OHHBIX HopMax. B manHoM ciyuyae nyHKT 3 O030pa cyneOHoi npaktuku (TpeboBaHue o HOTapUATLHOM
yIIOCTOBEPEHUH, YCTAHOBIEHHOE NOANYHKTOM 3 myHKTa 3 cratbu 67.1 'K P®, pacnpocTpansercs u Ha
pelleHre €TUHCTBEHHOIO YYaCTHUKA) MPEACTaBIseT U3 ce0sl MHTEPIPETAlMOHHYI0O HOPMY, TaK KakK 3TO
pe3yNbTaT TOJIKOBAaHUS OpraHa, UMEIOIIEro MpaBo /1aBaTh OPHUIMATIbHOE HOPMAaTUBHOE TOJIKOBAHUE, OHO
HA3bIBAETCSl HOPMATUBHBIM OJaroaapsi Tomy, 4to (GOopMyJIUpyeTcs B BUAE HOPMbI U MPEINUCHIBACT APY-
UM CyObeKTaM KOHKPETHOE MOHMMaHHe 3aKOHa. TEeKCT «3aKOH He COJAEPKUT UCKIIOYEHUS B OTHOIICHUU
pelIeHni eIMHCTBEHHOTO0 YYaCTHUKA B YacTH TPeOOBaHUS O HOTApUAJIbHOM yJOCTOBEPEHHMH, YCTAaHOB-
JeHHOTro MoAnyHKTOM 3 nmyHkTa 3 crathu 67.1 'K POy npexacrapnseT u3 ceds cykaeHue, Tak Kak 37ech
pe3yNbTaT TOJKOBAHUS CBOJAUTCS K OTPULIAHUIO HAIMYUS UCKITIOYEHHUH B 3aKOHE. TeKCT «B CBSI3U C OTCYT-
CTBHEM HOTapUaAJIbHOTO yJIOCTOBEPEHHs PEIICHUs €AMHCTBEHHOTO Yy4acTHHKa 0oOIiecTBa, HE0OOXOAUMOTO
B cuiy noanyHkra 3 myHkrta 3 crate 67.1 'K PD» npencrasnser u3 ceOs 10pUIMYECKYIO OLIEHKY, TaK
KaK COYETaeT B ce0sl pe3yabTaT TOJIKOBAHUSA («HEOOXO0AUMOT0») U IOPUINUECKYIO KBATU(UKAIHIO.

3) O3HakoMbTeCh C IPUBEIEHHBIM TEKCTOM H MOAyMaiiTe HAJ CJAeTYIOIIMH BOMPOCAMM:
KaKOBa OCHOBHas Leqb ocywecTsienus B.B. I'py3aeBbIM HHTEepNIpeTALIMOHHOM Aes-



TeJbHOCTHU (PeYb WAeT 0 HAYYHOM HCCJIeJOBAHUN M KOHKPETHOM NMPaKTH4YeCKoil 1esi-
TeJbHOCTH), KAKHE 0COOCHHOCTH 3TOH (HAYYHOI UJIM MPAKTHYECKOI) 1eITeJIbHOCTH
NPOSIBJISIIOTCS B TeKCTe?

I'py3nes B.B. CymecTBeHHBbIE YC10BHSI J0TOBOPA U MOCIEICTBUS UX HECOTJIACOBAHUSA CTO-
ponamu /" Kypuaj poccuiickoro npasa', N 10, okrsiopb 2019 r. (u361euenus)

HpO6JI€MaTI/IKa CYIICCTBCHHBIX YCHOBI/Iﬁ J0T0BOpa M HOCJ'IGI[CTBI/II‘/’I HEOOCTHXXCHHA 110 HUM CO-
TJIalICHUA ABJISACTCA O,HHOﬁ M3 CaMbIX CJIOKHBIX TEM JOIOBOPHOI'O IIpaBa. HCCMOTpf[ Ha HCKOTOPOC 3aTH-
mbe Ha6moz[aanxc>1 paHec BECbMa 6ypHI>IX ,Z[I/ICKYCCI/Iﬁ 10 3TOH TEME, Bpsa JIM MOXXHO IIPHU3HATH, YTO
CTOAIIME 3ACCH IPUKIIAJHBIC 3aJa4l PCIICHBI YAOBJICTBOPUTCIbHBIM 06pa30M. <...>

Cyl1ecTBEeHHBIE yCI0BHS UMEIOT NPAKTUYECKUI CMBICIT TOJIBKO Ha MPEAJOTOBOPHOM CTalnuHU - 3TO
MYHKTHI (KaK OHM UMEHOBAJIUCH 3aKOHOAaTeNeM BIUIOTh /10 npuHatus 'K P®D), mo koTopbiM cTopoHaMu
BEYTCSI TIEPETOBOPEI, T.€. 00CYX/TaeMbIe MPH 3aKITIOUECHUH I0TOBOpa YCIOBUS ("MyHKTHI IIOBECTKH Tepe-
roBOpOB"), MO KOTOPBIM I MPU3HAHUS JIOTOBOpA 3aKIFOYEHHBIM JOJDKHO OBITH JOCTUTHYTO COIJIalle-
HUE.

Bmecre ¢ TeM 110 HHULIMATUBE JIF0OOH U3 CTOPOH B KaYECTBE IIYHKTOB [IEPETOBOPOB BIIOJIHE MOTYT
IpeJiaraTbCsl yCJIOBHSI, KOTOPbIE B JAJbHEHIIEM 110 KaKUM-JIMOO MPUUYMHAM CHUMAIOTCS C O0CYXACHUS
(B TOM umucie B ciay4yae, KOrJa CTOpOHA HE HACTaUBAaeT Ha CBOEM IPEJIOKEHUHU I0J1 Yrpo30il OTKa3a OT
3aKJII0UYEHUs 10roBopa). IMEHHO Takue yClIOBUS OKa3bIBaOTCS CIy4YalHBIMHU (B CMBICIIE 3asBJICHHBIMU
CIIy4aiiHO, HO HE SIBJISIOIIMMHUCS CIIy4alHBIMH I10 CBOE€ 0OBEKTUBHOMN MPUPOJE, HA YTO OLIMOOYHO yKa-
3BIBAIOT CTOPOHHHMKHM TPEX3BEHHON KiacCH(UKALUU JOTOBOPHBIX YCIOBHH), a TIOITOMY YCIOBHUSIMH 3a-
KJIIOYEHHOTO JOroBOpa HU IPU KakKuX OOCTOATENbCTBaX He cTaHOBATCA. [IpuiepxuBasch mpuUHLUIA
€/IMHCTBA JABYXWICHHON KJIacCU(pHUKAIMK, UHUIIUATUBHBIE YCIIOBHS, CHATBIE B XOJI€ 3aKJIIOYEHUS JOTOBO-
pa ¢ 00Ccyx1eHusl, 11e1ec000pa3HO UMEHOBATh HECYIIIECTBEHHBIMU ITYHKTaMH.

Kak BuIHO, HECYIIECTBEHHBIE YCIIOBUS - 9TO IIYHKTHI IIEPErOBOPOB CTOPOH, HE CTABILUE YCIOBUS-
Mu Jorosopa. Korza ske myHKT 10roBopa, NpeyIoKeHHbBIN CTOPOHOM, CTall YCJIOBHEM A0r0OBOPA, 3HAYMT,
JTaHHasl CTOPOHA HACTOsIa Ha CBOEM IPEJUIOKEHUH, T.€. 3TO ObUI HE CITy4alHBIH, a CyIIeCTBEHHBIA MYHKT.
3anoxenHas B m. 1 cr. 432 'K P® noruka 3akoHOJaTeNsl SICHA U 3aKJIIOYAETCs B CIEAYIOIIEM: yKa3aTh
YYaCTHHKAM, BEIYIIMM IEpPEeroBOphbl, Ha TO, YTO JOJKHO OBITH COTJIACOBAHO JUIsl IPU3HAHUS J0roBOpa
3aKytoueHHbIM. [Ipyu BeaeHUU ke MeperoBOpoB BO3MOXKHO OOCYXJIEHHE M HECYIIECTBEHHBIX INYyHKTOB,
KOTOpbIE TaK U OCTAHYTCS MYHKTAaMH, HE IPUOOPETS KauecCTB YCIOBHH JJOrOBOpa.

Ko1rou oTBera:

B.B. I'py3neB oOpaiaercst K 0JIHOM U3 CIOKHBIX TEM JIOTOBOPHOTO Ipasa. [Ipu 3TOM, 11ebI0 BbI-
SBJICHHS, 3as10keHHOM B 1. 1 cT. 432 'K P® 3akoHOnmarenem JOTUKH, SBISETCS HE HEMOCPEIACTBEHHOE
ydacTue B IIEPErOBOPHOM IPOLIECCE UM KOHCYJIbTUPOBAHUE JOTOBAPUBAIOIINXCSI CTOPOH, a HAy4Has Jie-
ATENBHOCTh. YYEHbIH M3ydaeT paboThl CTOPOHHUKOB TPEX3BEHHON KiaCCH(MKALMU JTOTOBOPHBIX YCIIO-
BUH, cTapaeTcs Mokas3aTh Ha MX OMIMOKH, a TaKKe MpeiaraeT CBOM COOCTBEHHBIE apTyMEHTHI B TOJIb3Y
M0/JIX0/1a, 3aKJIIOYAIOIIErocsl B HEOOXOIMMOCTH 00CYKAaTh CYIIECTBEHHBIE YCIOBHS JIUIIb HA MPEII0r0-
BOPHOH cTaguu. B monb3y TOro, 4ro peyb UIET UMEHHO O HAyYHOW JIEATENbHOCTH, YKa3bIBAacT, IOMUMO
OTCYTCTBHSI KOHKPETHOM IIPABONPUMEHUTEIBHON WIN KOHCYJIBTALIMOHHON EATEIbHOCTH, TAK)KE pa3Bep-
HyTas W NOCJEN0BaTeNNbHAs apryMEHTalUsl aBTOPa, a TAK)XKE HCIOJIb30BAHUE METOJI0JIOTUYECKUX IPUH-
unoB. OJIHAKO, CIEAYET TAKXKE OTMETUTH, UTO BBIBOJBI, K KOTOPBIM IIPUXOAMT B JAHHOM CIIy4yae yUeHbIN
MOTYT OBITh UCTIOJIB30BAHBI U B X0J1€ 00y4eHUs (CTyJJeHTaMH) U Ha MPAKTUKE (IOPUCTaMH).

4) O3HaKoOMbTeCh C NMPHUBEIEHHBIM HUKe TeKcToM. OXxapakrepu3yiiTe Ha €ro OCHOBe Te
TeH/JCHIMH B TOJKOBAHMHU (CTaTHYeCKHe W JAMHAMHMYECKHE), KOTOpble NPOSABHJINCH B
YKa3aHHbIH MCTOPUYECKUH Mepuo U AaiiTe UM COOCTBEHHYIO OLICHKY.



«B VI B. no nopyuenuto umneparopa KOctuHnana B LensIX ynopsiio4eHHsl CEHTEHIMN I0PUCTOB
ObLTH coCcTaBiIeHBI [IUTeCThl Ha OCHOBE MCIOJIB30BaHUA 2 ThIC. KHUT 39 1opuctoB. Komuccus mo ux co-
CTaBJICHUIO 72 CTPEMUJIACh YCTPAHUTh IIOBTOPEHUS, IPOTUBOPEUNS, JUIMHHOTHI, COJIEP/KABILIUECS B COUU-
HEHUsX opucToB. Jlurectsl coctosaT U3 50 kuur u 150 teic. maparpados. B 533 r. oHn ObutH yTBEpKICHBI
Koncrurynueit umneparopa FOctunuana, u um npuaana ods3atensHas cuina. Hapsaay ¢ Aurecramu 6bputn
YTBEPKJACHBI BHOBb COCTaBlIeHHbIe MHCTUTYIMM (YyueOHUK 110 IIPaBy U3 YeThipeX KHUT). CChUIKH Ha ApY-
rHe COYMHEHUs Obn 3anpemieHbl. O0sA3aTeIbHBIMU CTaIHM TOJMBKO yKa3aHHbIe [lurectsl, UHCTHTYIMH 1
Konctutynuu umnepartopa. Baxxno noguepknyTs, uto KoHcrutyuus 06 yrBepxkaeHun Jurect 3anperunia
Kakoe-T100 TOJIKOBaHUE MpaBa. B cirydae HEsICHOCTH 3a pa3bsCHEHUSMH CJIEI0BaI0 00pamaTbes K UMIIe-
paropy. Takum 00pa3oM, HHTEpIPETATOPCKAs JESTEIbHOCTh IOPUCTOB M UX POJIb B Pa3BUTHUU IpaBa Ipe-
KpaTHiIach.»*

* Yepnannes A. @. «TonkoBanue mmpasa u gorosopa». M., 2003.

Kurou orBera:

B nanHOM cimydae Mbl BUAMM, OJHOBpEeMEHHOe mpuaanue /lurecram o0si3aTenbHON CHIIBI U 3a-
MpEeIEeHUE HE TOJIBKO CCHUIOK Ha JAPYTrue COYMHEHHS, HO ¥ Ha KaKoe-JIM0Oo TOJIKOBaHUE IpaBa. DTO CBUJIE-
TEIbCTBYET O CTATHUECKON TEHACHIMU B TONKOBaHUU. CTaTHyecKas TeHIACHIIMS OOBIYHO CBUIETEIHCTBY-
€T O COBEpILIEHCTBOBAaHUH 3aKOHA (B JAHHOM CJIy4ae 3TO IMPOSBUIIOCH B YCTPAHEHUU MTOBTOPEHUH, MPOTH-
BOPEUU W JUIMHHOT) U OOJIBIIEH €ro ONPEACICHHOCTH M CTa0UIILHOCTH, YTO CJIEAYET OLEHUTDH MOJIOKH-
TEJBHO.

5) B neiicTBYIOIIEM POCCHIICKOM 3aKOHOIATEJILCTBE HAlUTe JBé CTATbH HOPMATHBHO-
NMPaBOBBIX AKTOB, U3 TEKCTA KOTOPHIX, B pe3y/bTaTe CylIeCTBYIOIIEH Me1y HUMH CBSI-
3H, MOKHO BbIBECTH U C(OPMY/JHPOBATH €IHHYI0 HOPMY NpPaBa, COCTOSILIYI0 M3 Tpex
3JIeMEeHTOB (110 cxeMe "'ec/Id - TO - HHa4Ye'') ¥ 3anuIIuTe ee.

Kurou orBera:

®enepanbHblil 3akoH oT 13 mapta 2006 r. Ne 38-D3 «O pexname»

Crates 19. HapyxHas pekinaMa U yCTaHOBKA PEKJIAMHBIX KOHCTPYKLUI

9. YcraHoBKa M dKCIUTyaTalus peKIaMHON KOHCTPYKIIMH JIOIMYCKAIOTCS PU HAIMYUY pa3peIeHus
Ha YCTaHOBKY U AKCIUTyaTal[MI0 PEeKJIaMHOM KOHCTPYKIIMU (Jlaee TaKkKe — pa3pelleHne), BbIIaBaeMoro Ha
OCHOBAHMU 3asIBJIEHUS] COOCTBEHHUKA MJIM MHOTO YKAa3aHHOTO B 4YacTAX 5, 6, 7 HaCTOALIEH CTaThU 3aKOH-
HOTO BJIaJEJNIbl[a COOTBETCTBYIOIIETO HEBUKMMOIO UMYILECTBA MO0 Bia/enblia PEKIaMHON KOHCTPYK-
IIUY OpPraHOM MECTHOTO CaMOYIPAaBJIEHUSI MYHUIMIIAIILHOTO paiioHa WM OPraHOM MECTHOTO CaMOyIpaB-
JIEHUs] TOPOJICKOTO OKpYTa, Ha TEPPUTOPUSAX KOTOPBIX MPEAINOIaraeTcsi OCyLECTBISTh YCTAHOBKY U 3KC-
IUTyaTalui0 PEKIaMHOW KOHCTPYKIIHH.

Konekc Poccuiickoit @enepanyu O6 aIMUHUCTPATUBHBIX MPABOHAPYILIEHUAX

Crates 14.37. Hapymenust Tpe6OBaHUN K YCTaHOBKE M (WJIM) DKCIUTyaTallMM PEKJIaMHOM KOH-
CTPYKLUU

VYcraHoBka W (WIM) SKCIUTyaTalusl peKJIAMHOM KOHCTPYKIIMH 0€3 TPEeTyCMOTPEHHOTO 3aKOHOIa-
TEJIbCTBOM pa3pellieHus] Ha €e YCTAaHOBKY M JKCIUTyaTalllio, a paBHO YCTAHOBKA U (MJIM) SKCILTyaTalus
peKJIaMHON KOHCTPYKIIMU C HapyLIEHHEM TpeOOBaHUM TEXHUYECKOTO perjiaMeHTa, 3a UCKIIOYEHUEM CITy-
4yaeB, IPeTyCMOTPEHHBIX YacThio 2 ctatbh 11.21 Hactosmero Konekca, —

BJIEKYT HAJIOXEHHE aJMHHHCTpAaTHUBHOro ImTpada Ha rpaxkJaH B pa3Mepe OT OJHOM THICSYM IO
OJTHOW THICSYM MATUCOT pyOJiei; Ha JOIDKHOCTHBIX JIMI — OT TPeX THICSAY 70 IATH ThIcAY pyOIeit; Ha IopHu-
JIMYECKUX JIUIL — OT MATHCOT THICAY IO OJTHOTO MUJIJTMOHA pyOJIei.



Ennnas HopMa (1o cxeMe «eciiu — To — uHaue»): Ecnu noiydeHo paspelieHue, To Biajenel pe-
KJIAMHOM KOHCTPYKIIMM BIIPAaBE €€ YCTAaHOBUTH, MHAUE OH Oy/AeT 00s3aH 3aIIaTUTh aJMUHUCTPATUBHBIN

mrpad.

6) IIpoaHanu3MpyiiTe MpeIJ0KEeHHbI TEKCT 3aKOHA M0 AJrOPUTMY, BbIAEJIHTE U 3aNMIINTE
CTPYKTYPHbIE YaCTH HOPMBI NpaBa:

HanuMmarens XKuI0ro moMeIieHus Mo J0roBopy CouruajlabHOI'O HaliMa UMeeT IIpaBO B YCTAHOBJICHHOM IIO-
PAAKE: BCCIIATH B 3aHUMACMOC KHUJIOC ITOMCIICHNUEC MHBIX JIUII,

| BNumTE OTBET
(runoresa) Eciu

‘ OTBET j‘ BT E OTBET
(IucTo3uIus) TO

Kirou oTBera:

AHaIM3 CTPYKTYPBI PETYJISATUBHON HOPMBI BKIIIOYAET B cE0sl YEThIpE JEHCTBHS, OCYIIECTBISIEMBIX B JBa
srana. [lepBblii 3Tar: HAX0AUM IUCHO3ULMIO0 HOpMBI. [l sToro (1) onpenensiem cyObekTa (aesTens) — B
JAHHOM ClIy4ae - 3TO HaHUMATeNb; (2) ompenensieM IOPUIUIECKUNA XapaKTep MpeAnucaHus — yrpaBoma-
yuBaHue; (3) BBIACISAEM OIKMCAHUE JCUCTBUN JAHHOTO CyOBEKTa — BCEJISATh B 3aHUMAEMOE JKHIIOE ITOMe-
IIEHUWE WHBIX JIUI] B yCTAHOBJICHHOM TOpsiKe. Bropoi stam: Haxogum runorte3y HOpMbL. [lis storo
orpenenseM yciaoBus (hopMaibHO-OTIPEICICHHBIE 00CTOATENBCTBA), IPH HATHYUHN KOTOPHIX CYOBEKT Oy-
JIeT UMETh TPaBO HAa YKa3aHHOE B JUCIIO3UIMH JACHCTBHE — JKUIJIOE MMOMEIICHUE 3aHSTO M0 JOTOBOPY CO-
UagbHOTrO Haitma. [lomydeHHbIH B pe3ynbTaTe MPUMEHEHHS allTOpUTMa Pe3yJabTaT 3aliChIBaeM B IIpHIIa-
raemyto popmy:

(runote3a) Ecnu sxuioe momelieHue 3aHsTo 1o 10roBOpY COLUAIBHOTO HaiiMa (JUCTIO3UIMS) TO HAaHUMa-
TeJIb BIIPABE BCEIIATh B IOMEIEHUE UHBIX JIMIl B YCTAHOBJICHHOM MOPSIKE.

7) OsnaxombTech ¢ Pemennem Apoutpaxuoro cyaa CBepasioBckoii 00J1acTu ot 28 ceHTs10-
pst 2008 r. u moaymaiiTe HaJ CJEAYIONIMMH BONPOCAMH: KAKOBO HOPMATHBHOE OCHOBA-
HHe, IPUHATOIO Cy/bell B TaHHOM cJy4yae pellleHUsl; KAKyI0 PoJib 3/1eCb UTpaeT TOJKO-
BaHMe MPaBa U ero pe3yJbTaT; YTO BBICTYNHJIO B KayecTBe (paKTHYECKOT0 OCHOBAHUS
NPUHATOrO pemenus?

Pemenne Apoutpaxnoro cyna Ceepaiiosckoii oo61actu ot 28 cenrsiops 2008 r.

ApOutpaxxsblii cyn CBepAIoBCKOM 001acTH B COCTABE... PACCMOTPEN B CYJeOHOM 3acelaHuu Je-
JIO TIO HWCKY 3aKpBITOTO AaKIMOHEPHOrO 00IecTBa «DHEpProMeTauryprMoHTaxX-Ypan» (nmanee - 3A0
«OMM-V¥pany») Kk 001IECTBY C OIpaHUYEHHON OTBETCTBEHHOCTHIO «DHEProcTanb-KOHCTPYKIMY (Janee -
000 «2CKy») 0 mpu3HaHWU HE3aKOHHBIM pemieHus yupeautens ot 16.02.2009 o peopranuzamuun OO0
«9CK».

B cynebHoM 3acenaHuu NpeacTaBUTENb UCTIA UCKOBBIE TPEOOBAaHUS MOJAEpKall, MOSICHUI, YTO
yupeauTesIeM OTBETYMKA NMPUHATO PELIEHHE O peopraHu3aluy oOliecTBa MyTeM CIUSHUS C JPYTUMHU
IOPUAMYECKUMH JIMIIAMH, KOTOPBIE TaK)Ke UMEIOT KPEAUTOPCKYIO 3a/10JKeHHOCTh. HoBoe ropuanueckoe
U0 OYJEeT UMETh KPEAUTOPCKYIO 3a/I0JKEHHOCTD, IPEBBIIIAIOIIYIO 33]JOJ’KEHHOCTh OTBETYHKA.

PaccmoTtpeB maTepuaisl Aena, 3aciIyliaB MpeACcTaBUTENS UCTLA, APOUTPaXKHBIN CyT

YCTAHOBWII:

3A0 «OMM-Vpam» ssuserca kpenuropom OO0 «9CK» no norosopy nocraBku Ne E-53, uro
YCTAaHOBJICHO perieHneM ApoutpaxHoro cyaa Ceepanosckoit oomactu ot 06.03.2009 no memy Ne ...



B cootBerctBum ¢ mynkrom 1 crateu 43 denepanpHoro 3akoHa «O06 o0IIecTBax ¢ OrpaHUYEHHOMN
OTBETCTBEHHOCTBIO» peIlleHre 00IIero coOpaHusl y4aCTHUKOB OOIIECTBa, MPUHITOE C HAPYIIICHHEM Tpe-
OoBanuil Hacrosiero denepalibHOrO 3aKOHA, MHBIX MPaBOBbIX akTOB Poccuiickoit denepannn, Ycrasa
o0IIecTBa M HapylIalolee MpaBa U 3aKOHHbIE MHTEPEChl YUAaCTHHKA OOIIECTBA, MOXET OBITh MPU3HAHO
CYJIOM HEJICHCTBUTEIILHBIM T10 3asBJIICHUIO YU4aCTHUKA OOIIECTBa, HE MPUHUMABIIETO yYacTHS B TOJIOCO-
BaHHUH WJIM TOJIOCOBABIIIETO IPOTHUB OCMIAPUBAEMOI'0 PEIICHHUS.

3aKOHOM CTPOTO OTPAaHUYEH KPYT JIUI[, KOTOpPbIE BIIPABE OCIIApUBATh PEIICHHS, TPUHSATHIE OOLTUM
coOpaHHEeM y4YaCTHUKOB OOIIECTBA C OIPaHUYCHHOW OTBETCTBEHHOCTHIO. OTCYTCTBHE y UCTIIA CTaTyca
Y4aCTHHKA OOIIECTBA UCKIIIOUYAET BOZMOXXHOCTh YJOBJIETBOPEHHUS MCKA O MPU3HAHUU HEACHCTBUTEIBHbI-
MU pEIICHHI OPTaHOB YIMPaBJICHHS OOIIECTBOM, MOCKOJBKY IMPABOM COOTBETCTBYIOIIETO O0KaTOBAHHUS
corimacHo yHKTY | crarbu 43 ®denepanpHOro 3akoHa «O0 o0IIecTBax ¢ OrpaHUYEHHOW OTBETCTBEHHO-
CTBIOY», HaJICJICHBI JIMIIb YYaCTHUKH OOIECTBA, HE MPUHUMABIINE Y4aCcTUE B TOJIOCOBAHUH HIIU TOJOCO-
BAaBILIKE IPOTUB OCIAPUBAEMOTr0 PEIIEHHUS.

[TockonbKy y 3aKpbITOTO aKIMOHEPHOTO OOIIecTBa «DHEPrOMETAILTYPIrMOHTAX-Ypam OTCYT-
CTBYET CTaTyC Y4YacTHHKA OOIIECTBAa C OIPAaHUYECHHON OTBETCTBEHHOCTHIO «DHEPrOCTAIBKOHCTPYKIIHS,
MOCTOJIbKY HUCTEI] HE SBJISIETCS 3aMHTEPECOBAHHBIM JIMIIOM IO CMBICITY ITyHKTa 1 cTtaThul 4 ApOUTPaKHOTO
npoleccyaibHoro koaekca Poccuiickoit @enepanuu U He 00J1aJaeT MPABOM Ha MPeIbsBICHUE UCKA.

B cBsi3u ¢ U3NM0KEHHBIM CYJ IPUXOAUT K BBIBOJIY O TOM, YTO HMCKOBBIE TPEOOBAHUS SIBISIFOTCS HE-
3aKOHHBIMU M YJOBJIETBOPEHUIO HE MOJJIEXKAT.

Ha ocHoBanuu u3m0K€HHOT0, PYKOBOACTBYACH ctatbamu 110, 167 - 170, 176 ApburpakHoro
npoleccyaibHoro koaekca Poccuiickoit @enepannu, ApOUTpa>KHBIHA CyT

PEILNII:

B YJIOBJIETBOPEHHUH UCKOBBIX TpeOOBaHUII OTKa3aTh <...>

Kurou oTBera:

HopMmatnBHOE OCHOBaHME NPUHATOIO IPABOIIPUMEHUTEIBHOIO PEIIEHUS B JAHHOM CJIy4ae COCTO-
UT U3 JIByX aneMeHToB: (1) HopMa mpaBa (1. 1 cr. 43 ®denepanbHOro 3akoHa «O0 00IIeCTBaX ¢ OTpaHU-
YEeHHOW OTBETCTBEHHOCTHIO» PEIIeHHE 00IIEro COOpaHusl Y4aCTHUKOB OOIIECTBA, MPUHSATOE C HAPYIICHH-
eM TpeboBaHuii HacTosmero denepanbHOro 3aKkoHa, MHBIX MPAaBOBBIX akTOB Poccuiickoit deneparum,
VYcraBa o01iecTBa U HapylIaroliee npaBa U 3aKOHHbIE MHTEPECHl YYaCTHHKA OOIIeCTBa, MOKET OBITh MPHU-
3HAHO CYJOM HEJEHCTBUTEIbHBIM IO 3asBJICHUIO YYaCTHUKA OOIECTBAa, HE MPUHUMABIIETO YJYacTHS B
rOJIOCOBAaHUU MJIM TOJIOCOBABIIErO MPOTHUB OCHApUBAaEMOro pemieHus) U (2) pe3yiabTaTbl TOJKOBAHMS
(mpaBOoM 00aJIOBaHMS HAJEJICHBI JIUIIb YYaCTHUKU OOIIECTBAa, HE MPUHUMABIINE YYacTHE B TOJIOCOBA-
HUU WK TOJIOCOBABIIIKE MPOTUB OCIIapUBAEMOro pemieHus ). DakTHIeCKUM OCHOBAHUEM SIBIISIETCS OTCYT-
CTBUE Y «DHEProOMETAILNTYPTMOHTAX-Y pall» cTaTyca y4yacTHHUKA OOIIECTBA C OTPAaHUYCHHOW OTBETCTBEH-
HOCTBIO « DHEPTrOCTATbKOHCTPYKIUS.

8) IpoaHanu3mpyiiTe NMpPeAT0KEHHbIH TEKCT 3aKOHA, OCYIIECTBHTE HEOOXO0AMMOe JOruYe-
cKoe npeo0pa3oBaHue, CHCTeMaTHYeCKOe TOJKOBAHHME, BOCCTAHOBHTE BCe 3JI€MEHThI
HOPMBbI NIPaBa U 3allMIIKTE N0JYy4YeHHbI Bamu pe3yabrar:

YroaoBublii kogexkce P®. Crarba 109. IlpyunHeHne cMepTH 10 HEOCTOPOKHOCTH
1.  TlpuyuHEeHHE CMEPTH MO HEOCTOPOKHOCTH —

HAaKa3bIBAETCS MCIPABUTENBHBIMUA PabOTaMH Ha CPOK JO JIBYX JIET, TMOO OrpaHMYEHHEM CBOOO-
JIbl Ha CPOK JI0 JIBYX JIET, TMOO0 MPUHYAUTEILHBIMU pabOTaMH Ha CPOK 0 ABYX JIET, TUOO JIUIICHUEM CBO-
00/bI Ha TOT K€ CPOK.



BnvumTe oTBeT

| BNMLLMTE OTBET ‘
, JOCTHTIIEE u COBEPILIHB-

‘ BMVLMTE OTBET
mee

‘ j ‘ BNvLLMTE OTBET
enpase/oos3an/3anpeuieo Ha CPOK JI0 JABYX JIET,

1100 OrpaHUYEHHEM CBOOOBI Ha CPOK JI0 JIBYX JIET, TUOO MPUHYAUTEIBHBIMUA Pa0OTaMH Ha CPOK JI0 JBYX
neT, 100 JIMIICHHEM CBOOOIBI HA TOT K€ CPOK.

Kuarou oTBera:

AHanu3 mpeioKEHHOTO0 TEKCTa CBUAETEIBCTBYET O TOM, YTO SI3BIKOBOE OGOpPMIICHHE JaHHOM
HOPMBI B BUJIE TPAMMaTHUECKOT0 MPEAJIOKEHNS HE COOTBETCTBYET 3aKIIOYCHHON B HEM HOpPME: CyOBEKT
HOPMBI HE COBIIAJIaeT C MOAJIEKAIIUM MPEATIOKEHUS, a TAK)KE HE TOYHO BbIpa)keHa KOJIMYECTBEHHAs CTO-
pOHa HOpPMBI. B CBf3M ¢ 3TUM, Ha MEPBOM 3Tare TOJKOBAHHUA HEOOXOIUMO OCYIIECTBUTH JIOTHYECKOE
npeoOpazoBaHue, B pe3yibTare KOTOPOTO0 MHTEPIIPETATOP MOKET Ha OCHOBE MOBECTBOBATEIHHOTO IMPE/I-
JIOKEHUS, COJIEPIKAIIETOCs B TEKCTE 3aKOHA CKOHCTPYHPOBATh HOPMAaTUBHOE MPEJIOKEHHE: «BCSIKOE JIH-
110, TPUYMHUBIIEE CMEPTh 110 HEOCTOPOKHOCTH, 0053aHO...».

Ha 3ToM BO3MOXHOCTH JIOTUYECKOTO CIIOCO0a TOJIKOBAHMS 3aKaHUMBAIOTCS, HO CTOALIAs Mepes
MHTEPIPETATOPOM 33Jaua 10 BBISICHEHHIO MOUIMHHOTO COJEPKAaHUS JaHHOTO HOPMATHBHOTO IMpEIIHca-
HUS ellle He JOCTUTHYTa. Y4eT pe3y/IbTaToOB MPUMEHEHHS 3aKOHOAaTeIIeM MPAaBUII KOAU(DUKALINN BBISBIIS-
€T CBs3b JaHHOoro 31eMenTa Tekcra (cr. 109 YK P®) ¢ Tekcrom crareit oOmieit yactu kogekca (ct. 19 u
cT. 20 YK P®) u crareii ocobennoit yactu konekca (cr. 105 YK P®), u Gmaromapsi HCIOJIb30BaHUIO CH-
CTEMAaTHYECKOTO CIT0C00a, MO3BOJIIET cOOpaTh BCE IOPHIMYCCKU 3HAUYMMBIC XapPaKTEPUCTUKH CYyOBCKTA:
BMeHsieMoe (DPM3UYECKOe JIMIO, JOCTHUTIIEeE KO BPEMEHH COBEPUICHHUS MPECTYIUICHHS IIeCTHAIATHIICTHE-
ro Bo3pacta. A Ha OCHOBE 3HaHMIA 00 MCIOIB30BaHUH 3aKOHOJATEIEM FOPUIMYECKON KOHCTPYKIIMH TIpa-
BOOTHOIIIEHUS (B YaCTHOCTH, HaJTN4KMe 00SI3aHHOCTH OMPEIEIIEHHOTO THIA), a TAKXKE O €ro IJIaBHOM LeNu
(co3maTh MpaBWIIO OOIIETO XapakKTepa, pacIpOCTpaHsSIONIeecs Ha MHOXKECTBO OJHOTHITHBIX CHTYalui),
UHTEPIPETATOP MOXKET YOCIUTEIHHO apryMEHTHPOBATh CIEAYIOMYIO (OPMYIUPOBKY JAUCIO3HUIINN: BCS-
KOe BMEHsieMOe (pU3UYECKOe JIUIIO, JOCTUTIIEeE MIECTHAIIATHIIETHETO BO3pacTa U MPUYNHUBIIEE CMEPTh
JPYroMy 4eJIOBeKYy MO HEOCTOPOXKHOCTH, 00s3aHO MpeTepreBaTh Mepbl HaKa3aHUs B BUJE UCIPABUTEIb-
HBIX paboT Ha CPOK...

9) O3HakoOMbTECh C NPEIIOKEHHBIM TEKCTOM 3aKOHA H Pa3bsICHEHHSIMH, KOTOPbIE 1aeT
BepxoBubiii cyn P®. Onpenennre BHA JAHHOTO TOJKOBAHHA MO Cy0ObEeKTYy M 00bemy,
YKQKUTe HA IPUMEHsSIEMbIH HHTEPIPETATOPOM CIOC00 TOJKOBAHMSA:

TPAKJIAHCKHUH KOJEKC P® Cratbs 67.1. OcoGeHHOCTH yNpaBjieHHsi H KOHTPOJsS B
X0351iiCTBEHHBIX TOBAPHIIIECTBAX U 001eCTBax

[IpunsaTHe 00mMM cOOpaHHMEM YYaCTHUKOB XO3SIICTBEHHOIO OOIECTBA PELIEHUS! MOCPEICTBOM
OYHOTO TOJIOCOBaHMS U COCTaB YYACTHUKOB OOIIECTBA, MPUCYTCTBOBABLINX MPU €r0 MPUHATHH, OATBEP-
KJAIOTCSl B OTHOLLEHUU:

o0I11eCcTBa ¢ OTPaHUYEHHONW OTBETCTBEHHOCTBIO ITyTEM HOTAPHAIBLHOIO yJJOCTOBEPEHHUS <...>

MNPE3UANYM BEPXOBHOI'O CYJA P®

OB30P CYJEBHOM MPAKTUKH IO HEKOTOPBIM BOIIPOCAM NPUMEHEHMUS
3AKOHOJIATEJBCTBA O XO3SMCTBEHHBIX OBIIECTBAX (yTB. 25 aexadps 2019 r.)

TpebGoBanne 0 HOTAPHUAJIBLHOM Y/AOCTOBEPEHHH, YCTAHOBJIEHHOE MOANMYHKTOM 3 MyHKTa 3
cratbu 67.1 I'K P®, pacnipocTpansieTcsi M Ha pellleHUe eIUHCTBEHHOI0 YYaCTHUKA.



OO611ecTBO C OTpaHUYCHHOW OTBETCTBEHHOCTBIO OOPATHIIOCH B PETUCTPUPYIOIINMA OpPTaH C 3asiBie-
HUEM O BHECEHUU B EMHBIN rOCy1apCTBEHHBIN pEeeCTp IOPUINYECKUX JIUL CBEICHUM O Hadalle poLeay-
PBI peOpraHu3aluy IOPUIHYECKOTo JHIA B (hOpME MPUCOSAUHEHUS K HEMY IPYTOTO IOPUIMYECKOTro JIHIIA.
Perucrpupyrommii opran BbIHEC pelieHHe 00 OTKa3e B rOCYIapCTBEHHOW PEruCTpaliyl IOPHINYECKOTO
JMIa B CBSI3U C OTCYTCTBHEM HOTAPHAIBHOTO YIOCTOBEPEHHS PEIICHUS €AWHCTBEHHOTO YYaCTHHKA 00-
ecTBa, HEOOXOMMOro B CHly moAnyHkTa 3 myHkTa 3 crath 67.1 'K P®. OTka3 perucTpupyomero
oprana ObLT 00KaJIOBaH B apOUTPAKHBIN CY/I.

Pemenuem cyna nepBoil MHCTaHLIMU, OCTaBJIEHHBIM 0€3 M3MEHEHMs CyJOM aleJISIHUOHHON HH-
CTaHILIMH, 3asIBJICHHbIE TPEOOBAHUS yJIOBJIETBOPEHBI, IIOCKOIbKY CY/Abl COWIH, YTO 3aKOHOAATEIbCTBO HE
TpeOyeT HOTAPHAJILHO yIOCTOBEPATH PEIICHHE €AMHCTBEHHOI'O Y4aCTHUKA O0IECTBA.

Cyn kaccallMOHHOM MHCTaHIMM pElICHHE Cylla MEepPBOW MHCTAHIMM U MOCTAHOBJICHUE amellIsaIu-
OHHOMW MHCTAHIIMM OTMEHWJ, B YIOBJIETBOPEHUH TPEOOBAaHUS OTKa3all, YKa3aB, UTO MOJAINYHKT 3 MyHKTa 3
crateu 67.1 'K P® nanpaBneH Ha TO, YTOOBI HCKIIOYUTH (PabCUPUKAIMIO PEIICHUs, TPHHUMAEMOTO
BBICIIIMM OPraHOM YIIpaBJICHUS OOIIECTBa, U JEHCTBUE yKa3aHHON HOPMBI B PABHOW Mepe pacrpocTpaHs-
€TCsl M Ha pellleHHe eAMHCTBEHHOTO yYacTHHKa OO0IIeCTBa, KOTOPOE TaKyKe MOJBEPKEHO PUCKY (albCcu-
¢dukauuu.

Kpome Toro, 3aKoH HE COIEPKUT UCKIIIOUEHHS B OTHOILICHUU PEIICHUN €JUHCTBEHHOTO y4acCTHH-
Ka B YaCTH TPeOOBAHMS O HOTAPHUAIBHOM yJIOCTOBEPEHUH, YCTAHOBIEHHOTO TIOJITYHKTOM 3 MMyHKTa 3 CTa-
o1 67.1 'K PO.

Kirou oTBeTa:

[IpennoxxeHHBINH TEKCT pa3bsCHEHUH conepkuTcs B O030pe cyaeOHOM MPaKTUKU, YTBEPKICHHOM
[Tpesuanymom BepxoBHoro cyna P®, nanHoe TOJIKOBaHME 1O CTENEHU 0053aTeIbHOCTU PE3YJIbTATOB 5B-
JseTCsl OPUITMATBHBIM (TaK KaK €ro Pe3yJbTaThl SIBISIFOTCS 00sI3aTEIbHBIME IS BCEX CYOBEKTOB IIpaBa),
1o cepe pacpoCTpaHEHUSI — HOPMATHUBHBIM (TaK Kak HOpMa IpaBa TOJIKYETCS OE30THOCUTEIILHO CITyda-
€B €¢ KOHKPETHOTO MPUMEHEHWUS), a 0 CYOBEKTY, OCYIISCTBIISIONIEMY TOJIKOBAHUE — JIETATBHBIM (TaK
KaK ero BBIMOJHIII OPTaH, CICIHAILHO YIIOJTHOMOYEHHBIH Ha TO 3aKOHOM). [Ipu pacKkpbITHH CMBICTA 3a-
KOHA MHTEPIIPETATOP BBISICHSET IETh 3aKOHOAATeNs (JaHHBIA ITyHKT HAMPABJICH HA TO, YTOOBI HCKITFOUUTH
banbcuuKauio pereHus, IPUHUMAEeMOTro BBICIIMM OPTaHOM YIIpaBJIeHHs OOIIECTBA), UCIOIb3YET CBOU
3HAHHUS O COOTHOIICHUHW TIOHATHH («BBICIIMIA OpraH yIpaBJICHHS», «00IlIee coOpaHHE YYaCTHHKOBY WU
«ETMHCTBEHHBIN YYaCTHUK)» B OOIIECTBE C OTPaHMUYEHHON OTBETCTBEHHOCTHIO), a TaKkke MH(POPMAITHIO 00
OTCYTCTBHH TIPSMOTO YKa3aHUS Ha MCKIFOUEHUE SUHCTBEHHOTO YYAaCTHUKA M3 TeX CYOBEKTOB, HA KOTO-
pBIe pacrpocTpaHseTcs TpeOoOBaHUE O HOTAPHAIBLHOM YIOCTOBEPEHUU MPUHATHIX pericHuid. TeM caMbiM
UHTEPIIPETATOP, TOMHUMO SI3BIKOBOTO CIIOC00a (SBISIONIETOCS] YHUBEPCATBHBIM U 00513aTEIbHBIM) HCIIOJb-
3yeT LeNbId psiji MPUEeMOB TOJKOBAaHUS, OTHOCAIINXCS K CIEIYIOIIUM CIIOcO0aM TOJIKOBAHHUS: JIOTHYECKO-
My (COOTHOILIEHUE MOHSTHI), CUCTEMATUYECKOMY (OTCYTCTBHE yKa3aHUI Ha MCKJIIOYEHHE) U UCTOpHUYE-
CKOMY, TMO3BOJUBIIEMY YCTAaHOBHUTH II€NIb 3aKOHOJATENS MO HCKIIOYCHUIO (hadbCU(PUKAIUU PEIICHUS.
WNHTepnperaTop yka3blBaeT Ha TO, YTO HECMOTPS Ha OyKBAIBHBINA TEKCT («pEIIeHHE, MPUHATOE OOIIUM
coOpaHHeM YYaCTHHUKOB OOINECTBA C OTPAHHMUEHHOW OTBETCTBEHHOCTHIO»), HA CAMOM JIeNie peub UAET O
pEIlIeHUH, TPUHATOM BBICIIUM OpraHoM ympaBlieHus. OO0beM MOHSATHS «BBICHIMA OpPraH YIpaBICHUS
(cMBICKT 3aKOHA) MIMpe W BKIIOYAeT B ceOsl HE TONBKO «coOpaHHe ydacTHHKOB» (OyKBa 3aKOHA), HO U
«EeTMHCTBEHHOTO y4JacTHHKa». [loaToMy, Mo 00beMy JaHHOE TOJIKOBAaHUE SBIISETCS PACHpPOCTPAHUTENb-
HEBIM.

10) O3nakombTech co craTheii 431 I'paxkaanckoro koaekca P®, BpigesnTe JerajibHble Mpa-
BHJIA TOJIKOBAHHUS 10r0BOPOB, 0XapaKTepU3yiiTe 3TH NMPaBUJIa C TOYKHU 3PEHUs] NMpUMe-
HSIEMbIX CIIOCO0OB TOJIKOBAHUS.



T'PAXKIAHCKUI KOJEKC P® Cratbs 431. TokoBanue JI0r0BOpa

[Ipu ToNKOBaHMHU YCIOBUN AOrOBOpa CyJOM MPUHHMAETCS BO BHHMaHHE OyKBaJbHOE 3HAYCHHE
CoJIep>KalliXcs B HEM CJIOB M BbIpakeHHM. bykBanbHOe 3HaUeHUE yCIOBHUS JOTOBOpA B CIydae €ro Hesc-
HOCTHU yCTaHABJIMBAETCS IIyTEM COMOCTABIICHUS C IPYTUMH YCIOBUSMHU U CMBICIIOM JOTOBOPA B LIEJIOM.

Ecnu npaBuna, conepxaluuecss B 4aCTU NEPBOM HACTOSILUEH CTAaTbH, HE MO3BOJISIOT ONPEAEIUTD
coJiepKaHue JIOTOBOPA, NOJDKHA OBITh BBIICHEHA JIEHCTBHUTENbHAs OOIIAst BOJIA CTOPOH C YYETOM IIEJH
noroBopa. [Ipy 3TOM TPUHUMAIOTCS BO BHMMAHHE BCE COOTBETCTBYIOIIHE OOCTOSITENLCTBA, BKITFOYAS
MPEAIECTBYIOMIME JOTOBOPY MEPETOBOPHI U MEPENUCKY, TPAKTHKY, YCTAHOBUBIIYIOCS BO B3AUMHBIX OT-
HOILICHUSAX CTOPOH, 00BIYaH, MOCIIEAYIOIIEee IOBECHUE CTOPOH.

Kirou oTBeTa:

Kaxxnoe npennoxxenne crateu 431 I'K PO moxHO paccMaTpuBaTh B Kau€CTBE CAMOCTOSATEIBHOIO
JETaJbHOro (T.€. MpsIMO ChOpMYIMPOBAHHOTO B 3aKOHE) IpaBmia TolkoBaHus. IlosTomy 31eck comep-
JKUTCS YEThIpE MpaBuiia ToiIKoBaHus. [lepBoe npaBmiio (py TOJIKOBaHUM YCIOBUN JIOrOBOpa CyJIOM IpH-
HUMAETCsl BO BHUMaHue OyKBaJIbHOE 3HAUEHUE COJEPIKALUXCSI B HEM CJIOB U BBIPAXKEHUI) OTCHUIAET UH-
TEpIpPEeTaTopa K SI3bIKOBOMY cIOoco0y ToaKoBaHMs. Bropoe npaBmiio (OykBanbHOE 3HAaUE€HHE YCIOBHUS J0-
roBOpa B CJIy4ae ero HesICHOCTH YCTAHABIMBAETCS IIyTEM COIOCTABIEHUS C JPYTUMH YCIOBUSIMU U CMbIC-
JIOM JIOTOBOpA B LIEJIOM) TpeOYeT MCI0JIb30BaHUS IPUEMOB CUCTEMATHYECKOI0 TOJKOBaHUA. TpeThe mpa-
BUJIO (JI0JKHA OBITh BBIICHEHA JEWCTBUTENbHAs 001asi BOJIsI CTOPOH € YYETOM IIeJIU I0r0BOpa) OTChUIAET
K HCHOJb30BAHUIO MPAaBUJI (PYHKIMOHAIBHOIO TOJIKOBAHMS, TaK KaK YCTaHOBJIEHHE BOJM CTOPOH BO3-
MOYKHO C Y4E€TOM LM, TO €CTh (PYHKLHUHU J0roBopa. YeTBeproe MpaBuio (IPUHUMAIOTCA BO BHUMaHUE
BCE COOTBETCTBYIOILME OOCTOATENbCTBA, BKIIIOYAs NPEAILIECTBYIONINE JOTOBOPY NIEPErOBOPHI U MEpEmuc-
Ky, IPAaKTHKY, YCTAHOBHUBILYIOCS BO B3aMMHBIX OTHOIIEHUSX CTOPOH, 00bIYaM, MOCIEAYIOIIee TOBEIeHUE
CTOPOH) CJIEYeT OTHECIIU K CIEIYIOUMM CIIoco0aM TOJKOBaHMS: UCTOPUYECKOMY (TaK Kak MHTEpIIpeTa-
TOp OIHUPAETCS Ha TO, YTO HPEIIIECTBOBAIO JOIOBOPY: MEPErOBOPbI, MPEXKHAS MPAKTUKA OTHOIIECHUS
CTOPOH) ¥ (PYHKIIMOHAIBHOMY (IOCJEIYyIOIIee MOBEIEHNE CTOPOH — 3TO OTCHUIKA YK€ K YCIOBHUAM (hak-
TUYECKOTO (PYHKLIIHMOHUPOBAHUS 10TOBOPA).

11) O3HakoMbTeCh € MPENJI0KEHHBIM TekcToM OnpeeseHns, KPaTko chopmyHpyiiTe cyTh
CII0pa, paccMATPMBAEMOro B cy/Je U HA OCHOBe NPUHATOIO0 Cy/I0M pelleHHUsl, IOKAXKUTeE Te
NpPaBUJIa TOJKOBAHMA J0T0BOPAa, KOTOPbIe NMPHU 3TOM ObLIM HCHOJIB30BAHBI. YKAaKHUTe,
OTHOCATCS JIM 3TH NPABWJIA K JeraJbHbIM MPAaBUJIaM TOJKOBAHMS U Ile OHU chopMYyJIU-
POBaHBI.

Onpenenenne CK no sxonomuueckum cnopam Bepxosnoro Cyna P® ot 13 ¢pepans 2019 r.
N 305-9C18-19534 no neny N A40-668/2018

CynebHast koJulerus mo sKoHoMuueckuM cropam Bepxosnoro Cyna Poccuiickoit @enepanuu B
cocTaBe <...> paccMOTpena B OTKPBITOM CyJeOHOM 3acelaHWi KacCallMOHHYIO kao0y MuHucrepcrsa
JIECHOTO XO035MCTBa, OXPAaHBI OKPYXKAIOIIECH Cpebl U MPUPOI0TIoib3oBaHusl Camapckoit obmactu <...> 1Mo
ucKy MUHHUCTEpPCTBA JIECHOTO XO035HCTBA, OXpaHbl OKpYKaloIel cpeabl U Mpupoaonoias3oBanus Camap-
CKOI ob6yacTH (#anee - 3asBUTENb, aPEH0/1aTeNlb, MUHUCTEPCTBO) K MyOJIUYHOMY aKIIMOHEPHOMY 0011e-
ctBy "T'asmpom" (mamee - apeHmaTtop, OOMIECTBO) O B3BICKAHWM 3aJ0JKEHHOCTH TIO YIUIaTe apeHIHON
maTel 3a mepuoy ¢ 03.06.2016 mo 04.07.2017 B pazmepe 9306 py6. 62 xor.
<...>, YCTaHOBHIJIA:

MUHHUCTEPCTBO 00paTUiIoch B ApOUTpaxHbIN CyJ ropoaa MOCKBBI ¢ HCKOBBIM 3asiBI€HHEM K 00-
IIECTBY C yYETOM IPHUHATOrO XoJaTaiicTBa B mopsake cTarbu 49 ApOUTpPaXHOTrO MPOLECCyaTbHOTO KO-
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nekca Poccutickoit @eneparuu (nanee - AIIK P®) o B3sickanuu 9306 py6. 62 Kom. 3a0KEHHOCTH T10
ymiaTe apeHaHou miatsl 3a nepuon ¢ 03.06.2016 nmo 04.07.2017.

B o0ocHoBaHWE MCKOBBIX TpeOOBAaHMI WCTEIl YKa3all Ha TO, YTO MHHHUCTEPCTBO (apEHII01ATEINb)
nepesano, a odmecTBo (apeHaaTop) MpHUHSIIO Mo akTy npuema-nepenadu ot 03.06.2016 u B cooTseT-
CTBHUU C JIOTOBOPOM apeHIbI JIeCHOTO ydacTka 6e3 aykimona ot 03.06.2016 N 488 (nanee - qoroBop) Jsiec-
HOM y4acTOK C KagacTpoBbsiM HoMepoMm 63:26:0000000:4120 o6meit mmomaapio 1,157 ra, Haxoasmuiics B
rOCyJapCTBEHHON COOCTBEHHOCTH, PAcIONOKEHHBIN 1o anpecy: Camapckas obmactb, KpacHosipckuit
paiion, HoBo-bysinckoe necunuectBo, HoBo-bBysiHCckoe yuacTkoBoe jiecHU4ecTBO, KBapTayl N 67, Bblien
25, kBapran N 68, Bbiien 47, 1uisl CTPOUTENBCTBA, PEKOHCTPYKLIMU U 3KCIUTyaTalluy JIMHEHHBIX 00BEKTOB
(manee - 3eMeIbHBIN Y4aCTOK).

Kak cnenyer us mpexncraBineHHol B matepuansl fena Bbinucku u3z EI'PH or 30.10.2017 N
63/01/01/2017-220175, 3amuck 0 TOCYAapCTBEHHOM perucrpanuu gorosopa sueceda B ETPH 05.07.2017.

Ccplnasicb Ha TO, 4TO OOIIECTBO 00s3aTeNbCTBA IO OIUIATE apeHIHBIX IJIaTeXel 3a Mepuoi ¢
03.06.2016 mo 04.07.2017 He ucmONHUIIO, B pE3yJIbTaTe YEero y HEero odpaszoBanach 3aJ0JKEHHOCTD IO
apeHHoM 1uiate B pazmepe 9306 py6. 62 Kom., MUHUCTEPCTBO 00paTUIIOCh B Cy/l C UICKOM IO HACTOsIIIe-
My JAemy.

B o13bIBe Ha MCK OOILIECTBO yKa3ajo HAa OTCYTCTBUE Y HEro 00s3aTelbCTB IO YIUIATEe apeHIHBIX
IUIaTeXEHN 10 JOroBOpY, cChliasch Ha MyHKT 6 yactu Il qoroBopa, B COOTBETCTBUU C KOTOPBIM HauMCIIE-
HUE apeHJHOM IJIaThl OCYIIECTBIISIETCS CO IHSA TOCYIapCTBEHHOM perucTpaiuu goropopa. <...>

OTkasbiBasi B yAOBIETBOpEHUU TpeboBaHus 0 B3bickaHuU 9303 py6. 62 xom. Joira 3a MEpUO C
03.06.2016 no 04.07.2017, npuHSB BO BHUMAHUE IIYHKT 6 JAOroBOpa, CyJ MEPBOM MHCTAHUMU MPU3HAI
00OCHOBaHHOM MNO3MLMIO OOIIECTBA, MCXOJS W3 JOCTUTHYTOIO CTOPOHAMHU COIVIALIEHHUS O IEpPHOAE
HAYMCJICHUS apeHJAHOMN IUIaThl, YTO HE MPOTUBOPEUUT MOJIOKEHUsAM cTarer 425, 433 I'paxkgaHCKOro Ko-
nekca Poccuiickoit denepanuu (nanee - 'K PO). <...>

CynebHnas xoierus no skoHomuyeckuM crnopam BepxoBHoro Cyna Poccuiickoit ®enepaunu
CUMTaET, 4To pemeHue Apourpaxsoro cyna ropoaa Mockssl ot 11.04.2018 u nocranosnenue JleBsaroro
apOUTpaxHOTO aneuIAIroHHOro cyaa oT 23.07.2018 moanexaT oTMEHe, a JIeJ0 - HalpaBJIEHUIO Ha HOBOE
pPaccMOTpEHHE B Cy/1 IEPBOM MHCTAHIIMH, UCXOS U3 CIIEIYIOLIETO.

CornacHo nyHkTy 1 ctateu 65 3emenpHOro kojaekca Poccuiickoit denepanuu, UCIONb30BAHUE
3emuin B Poccniickoit ®enepanun sBisercs miaaTHeiM. PopMaMu IUIaThl 32 UCHOJIB30BAHUE 3€MIIN SIBIIS-
I0TCS 3eMEJIbHBINA HAJIOT (10 BBEJIEHUS B ACWCTBHUE HAJIOra Ha HEJABM)KUMOCTbB) U apeHIHas Iuiara. <...>

WccnenoBaB u OLIeHUB MpeACTaBIEHHbIE B MaTepHalIbl Jiea J10Ka3aTeabCTBa, CYAbl YCTAHOBUIIH,
YTO OOLIECTBO MPHUHAJIO B CBOE BIIAJICHHE 3€MENIbHBIA Y4acTOK B JIEHb IMOJIMUCAHUS JIOTOBOpa apeH/bl
(03.06.2016), cnop o Bonpocy 00 MCIOJIHEHUH apeHa0AaTeNIeM 00s13aHHOCTH TI0 Tepeiadye 3eMelIbHOTO
y4acTKa apeH1aTopy MEXAy CTOPOHaMHU OTCYTCTBYET.

B cootBeTcTBMM C IyHKTOM 6 JAOrOoBOpa HAYMCIIEHHWE apEHIHOM IUIATHI OCYILECTBISETCS CO JIHS
rOCyIapCTBEHHOW perucrpanuu aoropopa. OJHaKO COINIACHO IMYHKTY 7 IOTOBOpa apeH]bl apeHIaTop
BHOCHUT apeHJHYIO IUIaTy B MOPSJIKE, NPEIyCMOTPEHHOM HpuiokeHneM N 4 K HacTosILEMY AOrOBOPY.
[Monnmynkrom "B" myHkTa 11 1oroBopa apeH]Ibl TaK)Ke YCTaHOBJIEHA OOS3aHHOCTH apeHAaTopa BHOCUTh
apeHHYIO IUIaTy B COOTBETCTBUHM C NMpuiiokeHrueM N 4 K HacTosIeMy A0rosopy. B coorBercTeuu ¢ npu-
noxenueM N 4 K JOroBOpy apeH/ibl CTOPOHBI COTJIACOBAIN MOPSII0K BHECEHHS OIUIAThI (CPOK, OMJIauuBa-
€MBIH MepHO/, A0JI0 aPEHTHOM IJIAThI OT I'0JI0OBOTO pa3Mepa apeHAHOM MJIaThl B IPOLEHTAX ).

CornacHo nyHkTy 43 IloctanoBnenus IInenyma N 49 ycinoBust 10roBopa nojjiexar TOJIKOBaHUIO
B CUCTEMHOM B3aHMOCBSI3M C OCHOBHBIMHM HayallaM{ I'pa)KJIaHCKOT'O 3aKOHO/ATENbCTBA, 3aKPETJICHHBIMU
B ctatbe | ['K PO, npyrumu nonoxxennsmu ['K PO, 3aKk0HOB M MHBIX aKTOB, COJAEPKAINUX HOPMBI TPax-
naHckoro npasa (crateu 3, 422 'K POD).

[Ipu TonKOBaHMM YCIOBUI JOoroBopa B cuity ab3aia nepsoro ctarbu 431 'K PO cynom npunuma-
€TCsl BO BHUMaHue OyKBaJIbHOE 3HaYCHHE COZEPKAIIUXCS B HEM CJIOB U BbIpaxkeHH (OyKBajIbHOE TOJIKO-
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BaHME). Takoe 3HAYCHUE OMPENEAETCS ¢ YUYETOM UX OOUIEHPUHATOTO YHOTPEOJICHUsS JTIOOBIM yYacTHH-
KOM TPaKJaHCKOro 000poTa, AeHCTBYIOIUM PasyMHO M J100pocoBecTHO (MyHKT 5 craThu 10, myHKT 3
cratbu 307 'K P®), ecnu nHOE 3HaYeHME HE CIEAYET U3 JEIOBOM MPAKTUKU CTOPOH M UHBIX OOCTOSTEIb-
CTB J€Ja.

VYcnoBust 1OroBopa MOJIEKAT TOJKOBAHUIO TaKUM OOpa3oM, YTOOBI HE MO3BOJHUTH KaKOH-THOO
CTOpPOHE J0rOBOpa M3BIIEKATh MPEUMYIIECTBO U3 €€ HE3aKOHHOTO WJIM HEAOOPOCOBECTHOTO MOBEICHHS
(myHkt 4 cratbu 1 'K P®). TonkoBaHue 10roBopa He JOHKHO MPUBOAUTH K TAKOMY IIOHUMAHUIO YCIIO-
BHUS IOTOBOPA, KOTOPOE CTOPOHBI C OUYEBUIHOCTHIO HE MOTJIM UMETh B BULLY.

3HaueHue ycJIOBHS JOroBOpa yCTAHABIMBAETCS IIyTEM COIOCTABICHUS C APYTMMHU YCIOBUSMHU U
CMBICJIOM JIOroBOpa B menioM (ab3am nepbiii crathu 431 'K PO). YenoBus qoroBopa TOJIKYIOTCS U pac-
CMaTpPUBAIOTCS CYyJIOM B UX CHUCTEMHOW CBSI3U U C yUYETOM TOI'0, YTO OHM SIBJISIIOTCS COTJIACOBAHHBIMU Ya-
CTSIMH OJTHOTO JJIOrOBOpa (CUCTEMHOE TOJIKOBAHUE).

TonkoBaHue yciioBHil JOrOBOpa OCYILECTBIISIETCS C YYETOM LIEJIH JOrOBOPA U CYIIECTBA 3aKOHO-
JaTeIbHOI0 PEryJIMPOBaHUS COOTBETCTBYIOILErO BUAA 0053aTEIIbCTB.

[IpuHsB BO BHUMaHME ITYHKT 6 IOTOBOpa apeH/Ibl, Cy/ibl HE OLIEHWIN €r0 110 MpaBuiaM craTbu 431
'K P® B COBOKYNMHOCTH M B3aUMOCBSI3M C IIYHKTOM 7 JOrOBOpa apeH[bl, MOANYHKTOM "B" myHkTa 11
HA3BaHHOTI'O JIOrOBOpPA U NpujokeHuemM N 4 K 10roBopy.

Kpowme Toro, cyasl He ywin, 4to B ab3ame BTopoM noamyHkTa "a" myHkrta 11 moroBopa apeHab!
CTOPOHBI BO3JIOKUJIM Ha apeH1aTopa 00s13aHHOCTD MOCJE MOIIMUCAaHUs JOTOBOpa WM U3MEHEHUH K HEMY
B TeueHue 14 gHeil oOpaTuThCs C 3asBICHUEM O TOCYJAapPCTBEHHOM perucTpanuy mpasa apeH bl JECHOTO
y4dacTKka, MepeaBaéMoro o JI0roBOpY, WM MU3MEHEHUMN, BHOCHUMBIX B HACTOSIIMM J1OrOBOp, B Opra,
OCYILIECTBIISIOLIUI rOCYJapCTBEHHYIO PETUCTPALMIO NIPaB Ha HEABM)KMMOE UMYIIECTBO U CIEJIOK C HUM,
u B Tedyenue 10 nHe# co AHS MOoAayM yKa3aHHOTO 3asiBIIEHUS U3BECTUTh B MMCbMEHHOH opme apeH1o1a-
TeJIs O 110J1a4€ TAKUX JOKYMEHTOB.

ApeHaaTop HapyUIMJI 3TH YCJIOBHSI U IIPOU3BEI MOCYJApCTBEHHYIO PErHCTPALIMIO I0TOBOpa apeH-
1bl TosbKo 05.07.2017, To ecth Oosiee yeM depe3 roj] MOocie MOJydyeHHs BO BJIaJIEHUE 3€MENIbHOTO Yy4acT-
Ka 110 aKkTy npuema-nepenauu. HercrnonHnenue yka3aHHOM 0053aHHOCTH BJICUET, IO CYTH, IPUOOpETEeHUE
IPEeUMYIIECTBa B MOJIb30BAHUU 3€MEIbHBIM Y4aCTKOM 0€3 JT0JKHOM OIuIaThl. <...>

HOCKOJ’IBKy BO3PAXKCHUA MUHUCTCPCTBA HC MOJTYYHIIN HAQJICKAICTO UCCICAOBAHUA U HpaBOBOI\/'I OIICHKH,
OTO ABJIACTCA CYIICCTBCHHBIM HAPYHMICHUCM CyJaMHM HOPM IIpaBa, KOTOPBIC MMOBJIUAIIN Ha UCXOJ JCJIa U
oe3 YCTpaHCHH, KOTOPBIX HCBO3MOXHBI BOCCTAHOBJICHUEC U 3alllUTa HAPYIICHHBIX IIPpaB U 3aKOHHBIX WH-
TEPECOB 3aABUTENS B c(hepe IKOHOMUYECKOH JAeATENHbHOCTH, Ha OCHOBaHMU MyHKTa 1 cTathu 291.11 AIIK
P® obxanoBanHbie cyneOHbIC aKThHI MOJUIEKAT OTMEHE C HaIlpaBJICHHWEM Jella B ApOUTpakHBIN Cy[ To-
posa MOCKBBI Ha HOBOE pacCMOTpeHHE. <...>

Kurou orBera:

CyTb paccMaTpuBaeMoro cropa 3akitoudaercs B ciaenyromem. B 2016 rony ['aznpom monydun B
apeH/1y JIECHOM y4acTOK JJIl CTPOMTEIhCTBA U KCIUTyaTalluu JTUHEHHBIX 00BEKTOB, HO apeHHbIE IJaTe-
KA HavaJl yIuIauuBaTh JIMIIbL yepes rojl, B 2017 roay. B cyne oH cocnalicst Ha MyHKT JI0rOBOpa, COTJIACHO
KoTopoMmy «Hauucienve apeHIHOM MIaThl OCYIIECTBIISETCS CO JIHS TOCYAapCTBEHHOW PErucTpaluu J0-
roBopa». CynebHast KoJjulerusi o 3KkoHoMu4eckuM crnopam BepxosHoro Cyna P® ykasana, 4To JaHHBII
MYHKT HEOOXOAMMO OIIEHMBATh BO B3aUMOCBSI3U C APYTUM ITYHKTOM JIOTOBOPA, B KOTOPOM OOS3aHHOCTH B
TeueHue 14 mHel oOpaTUTHCS C 3asIBJICHHEM O TOCYIapCTBEHHOW PETHCTpAIlid CTOPOHBI BO3JIOKWIN Ha
apeHaaTopa. YKa3aHHOE MPaBUJIO TOJKOBAHUS JIOTOBOPA SIBISIETCS JIETATBHBIM (TIPAMO c(HOpPMYITHPOBaH-
HBIM B 3aKOHE), OHO 3akperieHo B cT. 431 'K P® B cnenyroniem Buae: «3HaueHHE yCIOBUS IOTOBOpa B
CJIy4ae €ro HEICHOCTH YCTaHaBJIMBAETCS IIYTEM COIIOCTABIIEHUS C APYTUMHU YCIOBUSAMHU U CMBICIIOM JIOTO-
Bopa B 1ienom». Kpome storo, CynebHast KOJUIeTHs yKa3aia Ha TO, YTO NPOU3BOACTBO TOCYJapCTBEHHOM
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perucTpaiuy JoroBopa apeHabl TOIbKO YEM uYepe3 roj Mocie MOoIydeHHs y4acTKa BO BJIAJICHUE BIICYET,
10 CYTH, MPUOOPETEHNE MTPEUMYIIIECTBA B MOJIH30BAHUH 3€MEIbHBIM YYACTKOM 0€3 JOJKHOM OIIaThl, He-
CMOTpsI Ha TO, YTO COTJIaCHO cTarthe 65 3eMenbHOro Kojekca P®, ucnons3oBanue 3emian B Poccuiickoi
@Denepanun ABISETCA IUIATHBIM. Takum 00pa3oM, Cy/ B TaHHOM Clly4yae MCIOJIb30BaJl €lle JABa MpaBuUia
TOJIKOBAHHUS JOTOBOpA: (@) TOJKOBAHUE OCYILECTBIISETCS C YUETOM 1I€JIU JOrOBOpa U CYILECTBA 3aKOHO/a-
TEJILHOTO PETyJIMPOBAHMSI COOTBETCTBYIOIIETO BHJIAa 0053aTENBCTB (3TO mpaBmiio copmynupoBaso B Ilo-
cranoBieHuu [lnenyma BepxoBHoro cyna PO Ne 49) u (2) ycnoBusi 10roBopa Mojyiear TOJKOBAHUIO
TaKuM 00pa3oM, 4TOOBI HE MO3BOJHUTH KaKOW-IMOO CTOPOHE JOTOBOpa M3BJIEKATH MPEUMYILIECTBO U3 €€
HE3aKOHHOTO WJIM He0OpOCOBECTHOTO MOBEACHUS (3TO MPABMIIO Tak ke chopmynupoBaHo B IlocTaHoB-
nenuu [1nenyma Bepxosnoro cyga PO Ne 49 u BoiTekaet u3 nynkra 4 crateu 1 'K POD).

2. TecrToBbIe 3a1aHUA

B conuajibHO-I0pUIMYECKOM acleKTe MPaBoBasi HOPMA BbICTYNaeT B BUje:
[w
[
[
[

(dopManbHO-ONIPEAEIEHHOTO ITpaBuIIa

(bopMBbI BEIpasKeHUsI HHTEPECOB OOJIBITUHCTBA
00ecreYeHHOr0 ToCy1apCTBOM IpaBHiia
CIpaBeIMBOrO MaciiTaba MmoBeIeHUs

HopMa npaBa 06pa3yeTc51 6.11211"0[[3[)5[ YCTAHOBJCHUIO CBA3U MCEKIY (l)OpMaJ]bHO onmpeacjacH-
HBIMH 00CTOATEILCTBAMH H...

r
d)OpMaJ'IBHBIMI/I nmoaxoJgaMu

ONpCaACIICHHBIMHA YCIIOBUAMUA

<1

OMpCACIICHHBIMUA NTOCIICACTBUAMU

-

d)OpMaJ'IBHBIMI/I CaHKIIMAMU

B 1920-€ roap! B COBETCKOM YTroJI0BHOM 3aKOHOAATEJIHCTBE ObLJIO NMPEAyCMOTPEHO MPUMeEHe-
HHe MpaBa Mo AHAJOTUM 3aKOHA, C JPYroi CTOPOHBI, CyJA MOI MPU3HATH JelicTBHE, MpecTyNHOe B
MOMEHT €ro CoBepIIeHusl, MOTePABIIMM O0IIeCTBEHHO ONMACHBI XapaKTep B CHJYy W3MeHHBIIeHcs
CONMAJILHO-TIOJINTHYECKOH O0CTAHOBKH M OCBOOOIMTH JIMIIO, COBepUIMBIIEe MpecTyIJieHue, OT
HaKa3aHus. DTH YCTAHOBKH 3aKOHA JaBaJM CyAy 3HAYUTEJHHYI0 CBOOOIY YCMOTpEeHHS] B MpPaBo-
NPUMEHUTEILHOM 1eATeTbHOCTH U ¢ TOUYKH 3PeHNs] HHTEPNPETAHOHHON 1eATeTbHOCTH 03HAYAJIH,
YTO B TOJKOBAHUU NMPOABJISIIACH TEHIEHIIHS. ..

craTudyeckas
v
JUHaMU4deCcKas
'
COBCTCKaAa
KpUMHUHAJIUCTUYCCKAA
TepMI/IH HIMPOKO MCIOJb30BAJICH B AaHTUYHOCTH H CPCIHCBCKOBLE U 0003Havaxa

TOJKOBaHME MPOPOIECTB, CHOBHI{GHHYI, CaKpaJbHbIX TCKCTOB.
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OK3UCTCHIHA

peCTpyKIIHs

JK3€re3a

< 1 7

.

pecrnoH3a

HNuTepnperanusi oleHOYHBIX TEPMUHOB B X0/€ (PYHKIIHOHAJIBHOI0 TOJKOBAHHUS OCYILECTB-
JisieTcsl NP MOMOIIH

=
=

bunocohcKux yMO3aKITFOUCHU I
JIOTHKO-S13bIKOBBIX CHCKYJISIIHIA
CPaBHECHHUSI FOPUIUICCKIX TPEITUCAHIIA
= CPaBHECHHSI KOJTMYECTBEHHBIX TTPU3HAKOB

IIpu TOoIKOBAHMH YCJIOBHIl J0roBOpa €yl € Y4eTOM O0CO0EHHOCTEeH KOHKPETHOr0 /J10roBopa
BIIPpaBe NPUMEHUTH Te PUEMBbI, KOTOpbIE:

v
[
v
[

YCTAHOBJICHBI HOPMATUBHLIM ITPABOBBIM AKTOM
BBITEKAIOT U3 00bIYAEB

MpsAMO YCTAaHOBJICHBI 3dKOHOM

BBITCKAKOT U3 Z[eHOBOﬁ IIPAaKTHUKH

HpeI[CTaBI/ITeJIH 3TOro moaxoaa K TOJNKOBAHHK CYHUTAKT, YTO NMOCPCIHUYECCTBO HOPUCTOB
MEKAY 3aKOHOM M KU3HBIO SIBJISICETCH HEHYKHBIM M BPCAHBIM, /JUUISA IIPUMEHCHUSA 3aKOHOB 10CTa-
TOYHO OAHOTI0 JIMIIb 3IPpaBOro CMbICJia, a 3HAYHUT...

HEACHBIC 3aKOHBI TpC6yCTC§I TOJIKOBATb
B

r

BCC 3aKOHBI HYKJAIOTCA B TOJIKOBAHHUN
HEKOTOPBIC 3aKOHBI Tp€6y€TC$I TOJIKOBATh
3aKOHBI HC HY>KIAOTCA B TOJIKOBAHUU

B Ilocranosiaenun Ilnenyma BepxosHoro Cyna P® or 18.10.2012 N 21 copepakurcs ciaeny-
omiee pazbsicHenne: «Ilox pyOko# JecHBIX HacaKICHNH MJIM He OTHECEHHBIX K JIECHBIM HACaXK[ e-
HHUSM JIepeBbeB, KYCTADHUKOB M JIMaH CJelyeT MOHUMATh MX BAJIKY (B TOM 4YHCJIe CHIWINBAaHHUE,
cpy0aHue, cpe3aHue, TO €CTh OT/AeJIeHHE PA3JINYHBIMHU CIIOCO0AMHU CTBOJIA JepeBa, cTedJs1 KycTap-
HHMKA H JHaHbI OT KOPH#), 4 TAK/Ke MHbIE TEXHOJOITHYeCKH CBSI3AHHBbIE C Hell NMpouecchl (BKIYas
TPeJeBKY, YaCTHYHYIO Nepepa0oTKy U (WJIHM) XpaHeHHe JApPeBecHHBbI B Jjecy). B xoxe cBoero Tosako-
BaHMS MHTEPNpPeTaTop (B JaHHOM cJIydae Cy]) HCIOIb30BAJ CJedylolue NPHeMbl:

JIETYKTUBHOE YMO3AKIIOUCHHE

<]

00BEMHYIO MHTEPIPETALIUIO

<]

aTpUOYTUBHYIO MHTEPIIPETAIIUIO

JIOTMYecKOoe peoOdpa3oBaHue

1

YMO3aKJIHOUYCHUEC CTCIICHU
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O0bexTaMHu TOJKOBAHUA MOI'YT BBICTYIIATh CJICAYIHOIIHUE BU/ABI IPABOBLIX AKTOB:

KOHKJ/IFOACHTHBIC

~
HHAUBUAYAJIbHBIC

~
MMpaBOIIPUMCHUTCIIbHBIC

v
HOPMAaTUBHbIC

B 3akone copep:xurcs ciaeayromuii Tekcer: '"Oco0eHHOCTH pe:xkuMa padodyero BpeMeHH M
BpeMeHH OT/bIXa PA00THUKOB TPAHCIIOPTA, CBSA3M M JIPYTUX, MMEIOUIUX 0c0o0bIi XapakTep padoThbl,
onpeaeJslOTCH B mopsijke, ycranapanusaeMom IlpaBureabcTBom Poccuiickoii @enepanun." B nan-
HOM CJIy4ae 3aKOHOAATeJ b HCI0JIb30BAJI:

v
IMMOBECTBOBATCJIbHOC MTPCAJIOKCHUC

IMMOJIOKHUTECIIBHOC YTBCPIKACHHNC

r
B

HOPMAaTUBHOC ITIOBCCTBOBAHUC
B

HOPMATUBHOC ITPCIIOKCHHUC

II. MIPOMEXYTOYHASA ATTECTAIIUA

3. IlpakTuHuyeckue 3a1aHUA:

12) O3HakoMbTeCh € MPeNJI0KEHHBIM TEKCTOM M MONPOOYyiiTe HA OCHOBE CBOMX 3HAHMII MO
HCTOPHMH IOCyJapcTBA U MPaBa ONpeJeJUTh BpeMsi, B KOTOpoe 00yueHHe CTY/IeHTOB Ipo-
HCXO/IMJI0 MMEHHO TAKHM 00pa3oM. YKaKUTe Ha TO, YTO SBJSJI0OCH [JIABHBIM B Npenojaa-
BaHMHU B JaHHOM cCJIyyae M MO4YeMy HMEHHO TaKHe aAKIUEeHTHhl ObLIH XapaKTepHbI AJs
IOPHIHYEeCKOro 00pa3oBaHusl B 3TOT NPOMEKYTOK BpeMeHH.

«IlepBoHauanbHO JEKTOp JaBas obiiee 06o3peHue (summa) TuTyna Jlurect, moanexamiero o0b-
scHeHM10. [locne 3Toro cam TeKCT TUTYyJa MPOYUTHIBAICA MO 4YacTsAM B TOW (opMme, Kakas yCTaHOBIIEHA
KpUTHYECKOH 3K3ere3oil (vulgata). OObsicHEHUE coepkaHus MPOYUTAHHOTO TEKCTa HAYMHAIOCh C TOTO,
YTO OHO O0JIEKANOCh B KaKOW-HUOYIb cilyyall — casus, a 3aTeM JaBajlocb 00OCHOBAaHHOE pEIIeHUE BO-
npoca — repititio. Eciam Bompoc sBISUICS CIIOPHBIM, TO JIEKTOP M3JIarajl pa3HOIJIacus U J1aBajl OLEHKY
KaX/10i M3 mpejacTaBieHHBIX no3uuuii — disputatio. Ilocie oOcyxaeHuss AMCKYCCHOHHBIX MOMEHTOB
IOpUJINYECKOe MPaBUIIO, AeOUHUIMS WIM MaKCuMa, Coep)Kalmecss B 00ObSICHIEMOM THUTYIlE, 00JIeKaluCh
B KPaTKyl0 M 10 BO3MOXXHOCTHU SIpKyI0 ¢opmy adopuszma — brocarda (aphorismata). bpokapas! 3a cuet
CBOEH JJAKOHWYHOH OTTOYEHHOW (GOpMBI U aOPUCTUYHOCTHU MO3BOJSUIA OBICTPO YACHSTH CYTh OIpeJie-
JeHHoro (pparmeHTta JIUrecT M CIyKWUIM IOPUCTaM-TIPAKTUKAM «ITyTE€BOJHOM 3BE370H» B PUTOPUUYECKON
apryMeHTaIliU B 3aye cygan™.

* MuxaiinoB A. M. CpaBHUTETBHOE TIPABOBEICHHE: JOTMa POMAaHO-TEPMAHCKOTO MpaBa : yueOHoe
nocobue yist By30B. - M.: U3gatensctBo IOpaiit, 2022. C. 151.

Kirou oTBeTa:

B nanHOM TeKcCTe OnuchIBaeTCs MOPSIOK U3YyUEHUs CTyleHTaMH Jlurect moj pykoBOJCTBOM JIEK-
TOpa, YTO MOTJIO MPOUCXOAUTH Kak B /IpeBHeM Pume, Tak u B cpegHeBekoBoil EBpone. Yka3zanue Ha TO,
YTO YCBOEHHBIA (hparMeHT J[UrecT MOXKeT MOCITY>KUTh IOPUCTaM-TMPAKTUKAM «ITyTEBOJHON 3BE3/I0i» B
PUTOPUYECKON apryMEHTAaIlMu B 3aJie CyJa TaK K€ MPUBOJUT K MBICIH O TOM, YTO 3TO MOTJIO OBITh U B
HpeBuem Pume, u pu paccmorpennn criopa cyaom B X1 Beke. OnHako, ocoboe BHUMaHHE K CIIOpaM, K
HAXO0XJICHUI0O 0OOCHOBAHHOTO PEIICHHS, HECMOTpS Ha pa3HOIJIACHs, a TAKXKe TO, YTO BMECTO KOHKPETHO-
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ro ciyd4as 3/1eCh UCIOIb3yeTCsS HEKHI YCIOBHBIN citydail (Ka3yc) CBHIETENbCTBYIOT O TOM, YTO PeUb UIET
00 sK3ere3e, KOTOPOil 3aHUMATUCh TiI0ccaTopbl, HauuHast ¢ X| Beka. Cienyer yuuThIBaTh, YTO CTYIACHTHI
B /IpeBHeM Pume usyuanu /urectsl B Ka4eCTBE «IEHCTBYIOLIErO MPaBay», a TJIOCCATOPHI CTOJKHYJIHUCH C
HEOOXOIMMOCTBIO M3Y4aTh MPOTUBOPEUMBLIE TEKCTHI, HAMCAaHHBIE MHOTO BEKOB TOMY HazaJ B COBEp-
IIEHHO JIPYTUX COLIMAJIbHBIX YCIOBHSIX.

13) O3HakoMbTeCh ¢ MPeNIoKeHHbIM TekcToM O0630pa cynedHoit npakTuku. Onpeneaure Te
JIOTMKO-SI3bIKOBbIE (DOPMBI, B KOTOPBIX BbIPA:KAETCSl B JTAHHOM CJiy4yae pe3yJbTaT TOJI-
KOBAHMS:

HPE3UNYM BEPXOBHOI'O CYJIA P®

OB30P CYJEBHOM NMPAKTUKH IO HEKOTOPBIM BOIIPOCAM IPUMEHEHMUS
3AKOHOJIATEJBCTBA O XO3SHCTBEHHBIX OBIIECTBAX (yTB. 25 aexadps 2019 r.)

TpedoBanne 0 HOTAPUAIBLHOM YAOCTOBEPEHHH, YCTAHOBJIEHHOE MOAMYHKTOM 3 MyHKTa 3
cratbu 67.1 'K P®, pacnipocTpansieTcsi 4 Ha pellieHHe eIUHCTBEHHOT0 YYaCTHHUKA.

OO0111eCcTBO C OTPaHUYEHHON OTBETCTBEHHOCTHIO OOPATUIIOCH B PETHCTPUPYIOIIHI OpraH ¢ 3asBiie-
HUEM O BHECEHUHU B EUHBIN rOCy1apCTBEHHBIN pEecTp IOPUANUYECKUX JIUL CBEACHUIN O Hayaie Ipoueay-
PBI pEOpraHu3aluy PUANYECKOTOo JIUIA B (popMe MPUCOESTUHEHUS K HEMY IPYTOro IOPUINYECKOro JHIIA.
Peructpupytoiuii opran BbIHEC pellieHHe 00 OTKa3e B rOCYAapCTBEHHOW PETHUCTPAlMU IOPUIUYECKOTO
JUIa B CBSI3U C OTCYTCTBHEM HOTAapHAIBLHOTO yJOCTOBEPEHHS PELICHUS! €JUHCTBEHHOI'O Y4aCTHUKA 00-
niecTBa, HeoOXoIMMOro B cuily moamyHkTa 3 myHkTa 3 crathu 67.1 'K P®. OTka3 peructpupyroiero
opratna ObLT 00kaioBaH B apOUTPaXKHBIN CY/I.

Pemennem cyna nepBoil MHCTAHIIMU, OCTaBJICHHBIM 0€3 M3MEHEHUS CYIOM ameUISIIIHOHHON WH-
CTaHIINH, 3asiBJICHHbIE TPEOOBAaHUS y/IOBIETBOPEHBI, IOCKOJIBKY CYAbl COWIM, YTO 3aKOHOAATEIHCTBO HE
TpeOyeT HOTapualbHO yOCTOBEPSTH PELICHNE EAMHCTBEHHOI'O YYaCTHUKA OOIIECTBA.

Cyn KaccallMOHHOM MHCTaHIMM pelIeHHE CyJla NEepBOW MHCTAHIMHM U MOCTAHOBJICHHUE aresuIsliu-
OHHOM MHCTAHIIMM OTMEHWJI, B YIOBJIETBOPEHUH TpeOOBAaHMSI OTKa3all, yKa3aB, UTO MOJAMYHKT 3 MyHKTa 3
cratb 67.1 'K P® nanpaBneH Ha TO, 4TOOBI UCKIIOUYUTH (DaTbCUPUKALNIO PELIEHUs, TPUHUMAEMOTO
BBICILIUM OPraHOM YIIpaBJIEHUs OOIIECTBa, U JEHCTBUE yKa3aHHOW HOPMBI B paBHON Mepe pacipoCTpaHsi-
€TCsl U Ha pellleHHe e€AMHCTBEHHOT0 yJacTHHMKa OO0IIEeCTBa, KOTOPOE TakKe MOJABEPKEHO PUCKY (aibCcu-
¢dukanuu.

Kpome Toro, 3akoH HE COAEPKUT UCKIIIOYEHUS! B OTHOIICHUN PEHIEHUH €IMHCTBEHHOTO YYacCTHU-
Ka B YaCTH TpeOOBaHUSI O HOTAPUAIBHOM yJIOCTOBEPEHHH, YCTAHOBJIEHHOTO MOAMYHKTOM 3 MyHKTa 3 cTa-
o1 67.1 'K PO.

Kooy oTBera:

C TouKHM 3peHus A3bIKA U JIOTHUKHU PE3YNbTAT TOJKOBAHUS MOKET ObITh BBIPAXKEH B Pa3HBIX JIOTHKO-
A3BIKOBBIX (hOpMax: CY)KJIEHUSX O COAEPKaHUU HOPMBI MpaBa, IOPUINYECKUX OLIEHKaX M MHTEpIIpeTalu-
OHHBIX HOpMax. B manHOM ciyuyae myHKT 3 O0630pa cyneOHoi npaktuku (TpeboBaHue 0 HOTApUATHEHOM
YIOCTOBEPEHUH, YCTAHOBIEHHOE NOAIYHKTOM 3 myHKTa 3 cratbu 67.1 'K P®, pacnpocTpansercs u Ha
pelleHre eTMHCTBEHHOIO YYaCTHUKA) MPEACTaBiseT U3 ce0sl MHTEPIPETAllMOHHYI0O HOPMY, TaK Kak 3TO
pe3yibTaT TOJIKOBAaHUS OpraHa, MMEIOLIero MpaBo JaBaTh O(pUIIMAIbHOE HOPMATUBHOE TOJIKOBAHUE, OHO
Ha3bIBAETCSl HOPMATUBHBIM OJIarofapsi ToMy, 4YTo GOpPMYJIHUPYETCs B BUAE€ HOPMBI U NPEANUCHIBAET JIPY-
I'MM CyOBEKTaM KOHKPETHOE OHUMAaHHE 3aKoHA. TeKCT «3aKOH HE COJIEPKHUT UCKIIOYEHUSI B OTHOIICHUH
pelIeHni eIMHCTBEHHOr0 y4acTHUKA B YaCTH TPEOOBAaHUS O HOTAPHAJIBHOM YJIOCTOBEPEHHH, YCTaHOB-
JIEHHOT0 NoAmyHKTOM 3 myHKTa 3 crathu 67.1 'K POy npencrasnser u3 ceds cyxkaeHue, Tak Kak 371eCh
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pe3yabTaT TOJKOBAHUS CBOJUTCS K OTPULIAHUIO HAIMYMSI UCKIIOYEHUH B 3aKOHE. TeKCT «B CBA3U C OTCYT-
CTBHEM HOTapUAIBHOTO yIOCTOBEPEHHs PEIICHHUS €AMHCTBEHHOTO YY4acTHHKa 00OmiecTBa, HE0OOXOAUMOTO
B ciity noanyHkra 3 myHkra 3 cratei 67.1 'K P®» npeacrasnsier u3 cels 10pUIUYECKYIO OICHKY, TaK
KaK COUYETaeT B ce0sl pe3yabTaT TOJIKOBAHUSA («HEOOXOIMMOT0») U FOPUANUECKYIO KBATM(UKAIHIO.

14) O3HakoMbTeCh ¢ MPUBEAEHHBIM TEKCTOM U MOAYyMAaiiTe HaJ CJIeAYIOIMMH BONPOCAMM:
KaK0Ba OCHOBHAas LeJb ocyliecTBiaeHus: B.B. I'py3ieBbIM HHTEpNIpeTAlMOHHOM J1es-
TeJbHOCTHU (PeYb HAeT 0 HAYYHOM HCCJIeJ0BAHUU MM KOHKPETHOM NMPaKTHYeCKoil 1es-
TeJbHOCTH), KAKHE 0COOCHHOCTH 3TOM (HAYYHOI MM MPAKTUYECKOI) 1eATeJIbHOCTH
NPOSIBJISIIOTCS B TeKCTe?

I'py3aeB B.B. CymecTBeHHbIE YCJI0BHS 10TOBOPA M MOCJIEACTBUSA UX HECOTIACOBAHMS CTO-
ponamu //"Kypnan poccuiickoro npasa', N 10, okrs10pb 2019 r. (u3zéneuenusn)

[IpobnemaTnka CyIIeCTBEHHBIX YCIOBHU JOrOBOpa M IMOCTEICTBUI HEAOCTHXKEHHS MO HUM CO-
IIALICHHUS SIBJIAETCS OJHOM M3 CaMbIX CIIOKHBIX TEM JIOTOBOPHOTO Ipasa. HecMoTpst Ha HEKOTOpOE 3aTH-
1Ibe HAaOJIIOAABILNXCS paHee BeChbMa OYPHBIX JUCKYCCHM IO 3TOM TeMe, BpsAJ JI MOKHO IPU3HATh, YTO
CTOSIIUE 3/IECh PUKJIIAIHbIE 331a4U PELIEHBI YOBIETBOPUTEILHBIM 00pa3om. <...>

Cyl1ecTBEHHBIE yCI0BHS UMEIOT MPAKTUYECKUI CMBICII TOJIBKO Ha IIPEIJOrOBOPHON CTaJuu - 3TO
IYHKTHI (KaK OHM MMEHOBAIMCh 3aKOHOAATeNeM BIUIOThH 10 npuHATus ['K P®d), no koTopbiM cTOpoHamMu
BEYTCsI IEPErOBOPBI, T.€. 00CYXKAaeMble ITPH 3aKIFOUEHUH 10roBopa ycioBus ("MyHKThI IOBECTKH Hepe-
roBOpoB"), MO KOTOPBIM AJISl MIPU3HAHUS JOrOBOpa 3aKJIFOUYEHHBIM JIOJDKHO OBITH JOCTUTHYTO COTIJIallie-
HUE.

BwMmecTte ¢ Tem no uHMLIMATHBE JTH000H U3 CTOPOH B KAUECTBE ITYHKTOB I1€PETOBOPOB BIOJIHE MOT'YT
IpeUIaraTbCsl YCIOBUS, KOTOpBIE B JaJbHEHUIIEM 0 KaKUM-TUOO MPUYMHAM CHUMAIOTCSA C OOCYXIEHUS
(B TOM 4Hcie B Cilydae, KOI/la CTOpOHA HE HACcTauBaeT HAa CBOEM IPEJIOKEHHUH I0Jl YIrpo30i OTKa3a OT
3aKJIIOYEHHs J10roBopa). FIMEHHO Takue yCIOBUS OKa3bIBAlOTCSA CIyYalHBIMU (B CMBICIIE 3asBICHHBIMU
CllyyaifHO, HO He SIBJISIOIIMMUCS CIIy4aifHbIMHU IO CBOEH OOBEKTUBHOW MPHUPOJIE, HA YTO OMMOOYHO yKa-
3bIBAIOT CTOPOHHHUKHM TPEX3BEHHOH KiaccU(UKAIMU JOrOBOPHBIX YCIOBUM), a TIOTOMY YCIOBHSIMH 3a-
KIIFOYCHHOI'0 O0roBopa HU IIPH KaKHUX 00CTOSITENLCTBAX HE CTAHOBSATCS. HpI/II[ep)KI/IBaﬂCB IMpuHOHIIa
€IUHCTBaA HBYXHHGHHOﬁ KJIaCCI/I(l)I/IKaIII/II/I, HHUIIUMATUBHBIC YCIIOBUA, CHATBIC B XOJ€ 3aKIHOUCHUA JOTOBO-
pa c o0cyxIeHus, 1eecoo0pa3HO UIMEHOBATh HECYIIIECTBEHHBIMHU ITyHKTAMHU.

Kaxk BUJIHO, HCCYIICCTBCHHBIC YCIIOBHUA - OTO ITYHKTBI IIEPETOBOPOB CTOPOH, HC CTABIINEC YCIIOBUA-
Mu JoroBopa. Korza ske myHKT 10roBopa, NpeayioxkKeHHbII CTOPOHOM, CTall YCIOBHEM JOTOBOPA, 3HAUMT,
JTaHHAasi CTOPOHA HACTOsIa HAa CBOEM IPEAJIOKEHUH, T.€. 3TO ObUI HE CIIy4alHbIH, a CylIECTBEHHBIN YHKT.
3anoxkeHHas B 1. 1 cr. 432 'K P® noruka 3akoHoaarens sicHa U 3aKJIIOYaeTcs B CIAEAYIOLIEM: yKa3aThb
y4aCTHUKaM, BEIYIIUM MEPEroBOpbl, HAa TO, YTO JOJKHO OBITh COIJIACOBAHO I MPU3HAHUS JOrOBOpA
3aKJIFOUCHHBIM. HpI/I BCACHNHN XE MEPEroBOPOB BO3MOKHO 06cy>1<)1eH1/1e N HECYHICCTBCHHBIX ITYHKTOB,
KOTOpBIE TaK U OCTAHYTCS MMyHKTaMH, HE IPUOOPETS KayecTB YCIOBUN JOrOBOpA.

Kooy oTBera:

B.B. I'py3neB obpaiaercst K OAHOIN U3 CIOXKHBIX TEM JJOrOBOpHOTo mpasa. IIpu 3ToM, 1enbio BhI-
SIBIIEHUS, 3aJI0)keHHOM B 1. 1 cT. 432 'K P® 3akoHOmareneM JIOTUKH, SBISIETCS HE HEMOCPEICTBEHHOE
y4acTHE B IIEPETOBOPHOM IMPOLECCE WM KOHCYJIBTUPOBAHUE JTOIOBAPUBAIOIIUXCS CTOPOH, a Hay4YHas Jie-
ATEIbHOCTh. YUEHBIH M3ydaeT paboThl CTOPOHHUKOB TPEX3BEHHOW KiaccH(UKaIMKM JOTOBOPHBIX YCIIO-
BUH, CTapaeTcs MoKa3aTh Ha UX OMIMOKH, a TaKKe IMpe/siaraeT CBOM COOCTBEHHbIE apryMEHTHI B MOJIb3Y
N0JX0/1a, 3aKJIIOYAIOIIErocsi B HEOOXO0AUMOCTU 00CYKIaTh CYIIECTBEHHBIE YCIOBHS JIMIIb HA MPEII0ro-
BOPHOM cTaguu. B mosb3y TOro, 4to peub MAET UMEHHO O HAyYHOH AESITENbHOCTH, YKa3bIBAECT, TIOMUMO
OTCYTCTBHSI KOHKPETHOW ITPaBONPHUMEHUTENBHON WM KOHCYJIBTAIAOHHOW AESTENIBHOCTH, TAaKKE pa3Bep-
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HyTas U MocJeloBaTelbHas apryMEHTalMsl aBTOpa, @ TAKXKe HCIIOJIb30BAaHUE METO0JIOTMYECKUX MPUH-
unoB. OJIHAKO, CIEAYET TaAKXKE OTMETUTD, YTO BBIBOJIbI, K KOTOPBIM IIPUXOJAUT B JAHHOM CIIy4ae YUEHbIN
MOTYT OBITh UCTIOJIB30BAHBI U B X0JI¢ 00y4eHUs (CTyJJeHTaMH) U Ha MPAKTHUKE (IOPUCTaMH).

15) O3HakomMbTech ¢ NMPHBEAEHHBIM HHKe TeKcToM. Oxapakrepu3yiiTe Ha e€ro OCHOBe Te
TeHJACHIIUN B TOJKOBAHNM (CTaTHYecKHMe W JMHAMHYECKHE), KOTOpPble NMPOSIBUJINCH B
YKa3aHHbIH NCTOPUYECKHU I NIePHO U JaliTe UM COOCTBEHHYIO OLIEHKY.

«B VI B. o nopyuenuto umneparopa KOctuHnana B HeIsAX yHOPSIAOUYECHUSI CEHTEHIUA IOPUCTOB
ObUTH cocTaBiieHbl [lurecTsl Ha OCHOBE UCIOJIb30BaHUA 2 ThiC. KHUT 39 topuctoB. Komuccus mno ux co-
CTaBJICHUIO 72 CTpEMUJIACh YCTPAHUTH ITOBTOPEHHUSI, IPOTUBOPEUHS, JJIMHHOTBI, COJAEPKABIINECS B COUH-
HEHMSX I0pUcTOB. Jlurectsl coctoaT u3 S0 kaur u 150 toic. maparpagos. B 533 1. oHu ObUIH yTBEPKICHBI
Kouncrurynueit umneparopa FOctunuana, u uMm npuaana ooszatensHas cuna. Hapsny ¢ Jlurecramu Obuin
YTBEPKJCHBI BHOBb COCTaBJICHHbIE HCTUTYIMH (Y4eOHUK 110 TpaBy U3 YeThipex KHUT). CChUIKM Ha JIpy-
rue COYMHEHHUs ObUIM 3ampenieHbl. O0s3aTeNbHBIMU CTAIH TOJIbKO yka3zaHHble Jlurectsl, MUHCTHTYIIMU 1
Koncrutynun umneparopa. BaxHo nonguepkHyth, uto Koncturynuus 06 yrBepkaeHuu Jurect 3anperuna
Kakoe-1100 TOJKOBaHHE MpaBa. B ciydae HESICHOCTH 3a Pa3bsICHEHUSIMH CJIEI0BAIO 00paIarbes K uMIe-
paropy. Takum 00pa3zom, HHTEPIIPETATOPCKAsI ACATEIBHOCTh OPUCTOB U UX POJIb B Pa3BUTHH TIpaBa IMpe-
KpaTujaach.»™

* Yepnannes A. @. «TonkoBanue mpasa u goropopa». M., 2003.

Kirou oTBeTa:

B nganHOM ciydae Mbl BUAMM, OJHOBpEeMEHHOe mpuaanue /lurecram o0si3aTenbHON CHIIBI U 3a-
MpeleHUE HEe TOJIBKO CChUIOK Ha APYTrue COYMHEHHS, HO U Ha KaKoe-JIn0Oo TOJIKOBaHUE IpaBa. ITO CBUJIE-
TEIBCTBYET O CTATHYSCKON TEHACHIIMM B TOJKOBaHWU. CTaTWdecKasi TEHACHIIUS OOBIYHO CBUICTEILCTBY-
€T O COBEPILICEHCTBOBAHUH 3aKOHA (B JAHHOM CIIy4ae 3TO MPOSBUIOCH B YCTPAaHEHUU MOBTOPEHUH, TPOTH-
BOPEUU U JJIMHHOT) U OOJIBIIEH €ro ONMPEACICHHOCTH M CTa0UIILHOCTH, YTO CJIEIYET OIEHUTDH MOJIOKH-
TEJBHO.

16) B neiicTByIOIIEM POCCHIICKOM 3aKOHOIATE/ILCTBE HAaWIUTEe [Be CTAThbH HOPMATHBHO-
NPABOBbIX AKTOB, U3 TEKCTA KOTOPBIX, B pe3yJbTare CyLIeCTBYIOLIEH MeK1y HUMHU CBS-
34, MOKHO BbIBeCTH U CHOPMYJMPOBATH €IMHYI0 HOPMY IPaBa, COCTOSAIIYI0 M3 Tpex
3JIeMEHTOB (10 cxeMe "'eciM - TO - HHAYe'') U 3anuIIuTe ee.

Kurou orBera:

®enepanbHblil 3akoH oT 13 mapta 2006 r. Ne 38-03 «O pexname»

Crates 19. HapyxHas pekinaMa U yCTaHOBKA PEKJIIAMHBIX KOHCTPYKLIAN

9. YcraHoBKa M dKCIUTyaTalusl peKIaMHON KOHCTPYKIMH JIOIMYCKAIOTCS NTPH HATMYUH pa3peleHus
Ha YCTaHOBKY U DKCIUTyaTaIMI0 PEKJIaMHOW KOHCTPYKILIMU (Jlajiee TaKKe — pa3pelleHne), BbIIaBaeMoro Ha
OCHOBAHHU 3asBJICHUS COOCTBEHHHKA HJIM MHOTO YKA3aHHOTO B YACTSX S5, 6, 7 HACTOSIIECH CTaThU 3aKOH-
HOTO BIIaJIeJIblla COOTBETCTBYIOIIEr0 HEABMXKMMOIO UMYIIECTBA JIMOO BiaJebla peKIaMHON KOHCTPYK-
IIUU OPraHOM MECTHOTO CaMOYIPAaBJIEHUSI MYHUIIMIIAIBHOTO paiioHa WM OPraHOM MECTHOTO CaMOyIpaB-
JICHUs] TOPOJICKOTO OKpYyTa, Ha TEPPUTOPHUSIX KOTOPBIX MPEANOAraeTcsi OCyIIECTBIATh YCTAHOBKY U JKC-
IUTyaTaluio PeKIaMHON KOHCTPYKIIHH.

Konekc Poccuiickoit @enepannu O6 aIMUHUCTPATUBHBIX TPAaBOHAPYLICHUSIX

Crates 14.37. Hapymenust Tpe6OBaHUN K YCTaHOBKE M (WJIM) DKCIUTyaTallMM PEKJIaMHOM KOH-
CTPYKLUU
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VYcraHoBKa M (WIIM) 3KCIUTyaTalysl PeKJIaMHON KOHCTPYKLMHM 0€3 MpeayCMOTPEHHOIO 3aKOHOa-
TEIbCTBOM pa3pellieHUs] Ha €€ YCTAHOBKY M JKCIUTyaTallllo, a paBHO YCTAHOBKA M (MJIM) SKCILTyaTalus
pEeKIaMHON KOHCTPYKLIMU C HApYLIEHUEM TPeOOBaHUM TEXHUYECKOIO pErjiaMeHTa, 3a UCKIIOYEHUEM CIy-
yaeB, IPEAYCMOTPEHHBIX YacThio 2 ctaThu 11.21 Hacrosmero Kogekca, —

BJICKYT HaJOXEHUE aJMHUHHUCTPATHUBHOIO mTpada Ha rpaxaaH B pa3Mepe OT OJHOW THICAYH JI0
OJTHOM TBHICSYHM MATUCOT pyOIIeii; Ha JOIDKHOCTHBIX JIMI] — OT TPEX THICSAY 10 IATH ThICAY pyOIieii; Ha IopHu-
JMYECKUX JIUIL — OT MATHCOT THICAY IO OJIHOTO MUJUTHOHA pyOIIeH.

Ennnas HopMa (II0 cXeMe «eclid — TO — UHauye»): Ecnu noiaydeHo paspelieHue, To Biaajaenel pe-
KJIAMHOM KOHCTPYKIIMM BIIPAaBE €€ YCTAaHOBUTH, MHAUE OH Oy/AeT 00s3aH 3aIIaTUTh aJMUHUCTPATUBHBIN

mrpad.

17) Ilpoanaau3upyiiTe MpeIoKeHHbIH TEKCT 3aKOHA M0 AJTOPUTMY, BbIIEJIUTE U 3aNUIINTE
CTPYKTYPHbIE 4YaCTH HOPMBI NIpaBa:

Hanumarens Xuioro MMOMCIICHHS 11O JOTrOBOPY COLIMAJIBHOT'O HaliMa UMEeT IMpaBO B YCTAHOBJICHHOM II0-
pAAKE: BCCIIATh B 3aHUMACMOC KMJIOC ITOMCIICHUC MHBIX JIMIL;

| BNvmTe OTBET
(rurtotesa) Ecnu

‘ OTBET j‘ BT E OTBET
(IuCcTIO3uIHs) TO

Kurou oTBera:

AHaIM3 CTPYKTYPBI PETYJISATUBHON HOPMBI BKIIIOYAET B cE0sl YEThIpE JEHCTBHS, OCYIIECTBISIEMBIX B JBa
sTana. [lepBbIii 3Tan: HaXoIUM IUCTIO3UINIO HOPMBL. Jlist atoro (1) ompenensiem cyObekTa (aesTens) — B
JAHHOM ClIydae - 3TO HaHUMaTelnb; (2) onpeaesnseM I0pUINUYECKU XapakTep NpeANcaHus — yIpaBoMa-
yuBaHue; (3) BblIeNsIeM ONMUCaHUEe ACUCTBUM JaHHOTO CyOBbEKTa — BCEIATh B 3aHUMAeMOE XKHIJIOE MOMe-
[IEHHWE MHBIX JIUI B YCTAHOBJIEHHOM MoOpsjke. Bropoi stam: Haxoaum rumnorte3y HOpMbl. [lis storo
ornpeznenseM yciaoBus (hopMalibHO-ONpPEIETICHHbBIE 00CTOATENbCTBA), IPH HATMUYUU KOTOPBIX CYOBEKT Oy-
JIeT UMETh MPaBO Ha YKa3aHHOE B JUCIIO3UIMH ACHCTBHE — JKUIJIOE MMOMEIIEHUE 3aHSTO M0 JOrOBOPY CO-
uanpHoro Haitma. [lomy4yeHHbIH B pe3ynbpTaTe MPUMEHEHHs allrOpUTMa pe3yJIbTaT 3aliChIBaeM B IIpHUIIa-
raemyto Gopmy:

(runote3a) Ecnu sxuioe moMmelieHue 3aHsTo 1Mo J0roBOpY COLUAIBHOTO HaitMa (JUCTIO3UIHs) TO HAaHUMa-
TeJIb BIIPABE BCEIIATh B IOMEIEHUE UHBIX JIMIl B YCTAHOBJICHHOM MOPSIKE.

18) O3nakombTech ¢ Pemenuem Apourpakuoro cyaa CBepajioBcKoii oo1actu ot 28 ceHTs0-
ps 2008 r. u moaymaiiTe HaJx CleAYIOIIMMH BONPOCAMH: KAKOBO HOPMATHBHOE OCHOBAa-
HHe, IPUHATOTO Cy/Abell B TaHHOM cJydyae pellleHUsi; KAKYI0 PoJib 3/1eCh UTpaeT TOJIKO-
BaHMe NPaBa U ero pe3y’bTaT; YTO BBICTYNHJIO B KayecTBe (paKTHUECKOI0 OCHOBAHUS
NPUHATOIO pemeHus?

Pemienue ApouTpaxuoro cyna Ceepasiockoi o01actu ot 28 cenrsiopst 2008 r.

ApOutpaxssblii cyn CBepAIOoBCKOM 001acTH B COCTABE... PACCMOTPEN B CyJeOHOM 3acelaHuu Je-
JIO TIO HWCKY 3aKpBITOTO AaKIMOHEPHOrO 00IecTBa «DHEpProMeTauryprMoHTaxX-Ypan» (nmanee - 3A0
«OMM-VYpai») K 001IeCTBY C OTPaHUYEHHON OTBETCTBEHHOCTHIO «DHEPrOoCTAIb-KOHCTPYKIIH (J1anee -
000 «2CKy») 0o mpu3HaHWU HE3aKOHHBIM pemieHus yupeautens ot 16.02.2009 o peopranuzamuun OO0
«9CK».
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B cynebHom 3acenanuu npeacTaBUTENb UCTIA UCKOBBIE TPEOOBAHUS MOJAEpKall, MOSICHUI, YTO
yupeauTesneM OTBETUMKA MPHUHATO pEIIeHHEe O peopraHu3aluy OOIIecTBa MyTEM CIUSHUA C IPYTUMHU
IOPUAMYECKUMH JIMIIAMH, KOTOPBIE TaK)KE UMEIOT KPEAUTOPCKYIO 3a/10JKeHHOCTh. HoBoe ropuanueckoe
o OyaeT UMETh KPEAUTOPCKYIO 3a/I0JKEHHOCTD, MPEBBIIIAIONTYI0 33J0DKEHHOCTh OTBETUHKA.

PaccmoTpeB matepuansl Aena, 3aciIyllaB IpeACTaBUTENs UCTIA, APOUTPaKHBIN Cy]

YCTAHOBWJI:

3A0 «OMM-VYpam» ssuserca kpenuropom OO0 «9CK» no norosopy nocrtaBku Ne E-53, uro
YCTaHOBJICHO pemeHrneM ApoutpaxHoro cyna CepuioBckoit oomactu ot 06.03.2009 no nemy Ne ...

B coorBercTBuu ¢ myHkToM | crateu 43 DexnepanbHoro 3akona «O06 obmiecTBax ¢ OrpaHUYeHHON
OTBETCTBEHHOCTBIO» pellleHre 00IIero coOpaHusl yUaCTHUKOB OOIIECTBa, IPUHATOE C HAPYIICHHEM Tpe-
OoBanuil Hacrosiuero denepalibHOrO0 3aKOHA, UHBIX MPaBOBbIX akTOB Poccuiickoit denepannn, Ycrasa
oOmiecTBa M Hapyllarollee IpaBa U 3aKOHHBIE MHTEPECHl yYaCTHUKA OOIIECTBA, MOXKET OBITH MPU3HAHO
CYJIOM HEJICHCTBUTENIbHBIM 10 3asBJICHUIO yYaCTHUKA OOLIECTBa, HE MPUHUMABILIErO y4acTHs B TOJIOCO-
BAaHHUM WJIM T'OJIOCOBABIIETO IPOTHUB OCIIAPUBAEMOI0 PEILICHHUS.

3aKOHOM CTPOTO OrpaHUYEH KPYT JIUIl, KOTOPBIE BIpPaBe OCHApUBATh PEIICHUS, PUHATHIC 0OIIUM
coOpaHHeM yYaCTHUKOB OOIIECTBA C OIPaHUYCHHOW OTBETCTBEHHOCTHIO. OTCYTCTBHE y UCTIA CTaTyca
y4acTHUKA OOIIECTBAa UCKIIOYAeT BO3MOXKHOCTh YIOBJIETBOPEHHUS HCKa O MPU3HAHUU HEJCHCTBUTEIbHbI-
MU pELICHUI OpPraHOB YIpaBieHHUs OOLIECTBOM, MOCKOJIBKY MPABOM COOTBETCTBYIOIIETO O0XalOBaHUS
corimacHo yHKTY 1 crarbu 43 ®denepanbHoro 3akoHa «O0 olmiecTBax ¢ OrpaHUYEHHON OTBETCTBEHHO-
CTBIOY», HaJICJICHBI JIMIIb YYaCTHUKH OOIECTBA, HE MPUHUMABIINE YYaCcTUE B TOJIOCOBAHUH WU TOJIOCO-
BAaBILIHME MPOTUB OCHAPUBAEMOTr0 PEILICHHUS.

[TockonbKy y 3aKpbITOTO aKIMOHEPHOTO OOIIecTBa «DHEProMeTalyprMOHTaX-Ypam» OTCYT-
CTBYET CTaTyC Y4acCTHHKa OOIIECTBAa C OrPAaHUYEHHON OTBETCTBEHHOCTbIO «DHEPrOCTANIbKOHCTPYKIIHUS,
IIOCTOJIbKY HCTEI] HE SIBJISIETCS 3aMHTEPECOBAHHBIM JIMIIOM IO CMbICITY IYHKTa 1 cTatbu 4 ApOUTpaskHOTO
nporeccyaibHOro kojekca Poccuiickoit denepanuu u He 00IaIaeT MPAaBOM HA MIPEIbIBICHUE HCKA.

B cBsi3u ¢ U3N0KEHHBIM CyJ IPUXOJAUT K BBIBOJLY O TOM, YTO UCKOBBIE TPEOOBAHUS SIBIISIFOTCS HE-
3aKOHHBIMU U Y/I0BJIETBOPEHUIO HE MOJIEHKAT.

Ha ocHoBanuM H3105KEHHOTO, PYKOBOJCTBYsACH cTtarhsiMu 110, 167 - 170, 176 ApOutpaskHoro
npoiieccyaibHOTo Kojekca Poccutickoit deneparnu, ApOUTpakHbIi Cy/

PELINJI:

B YJIOBJIETBOPEHUHU MCKOBBIX TpeOOBaHMIi OTKa3aTh <...>

Korou oTBera:

HopMmaTtuBHOE OCHOBaHUE IPUHATOTO MPABONPUMEHUTEIBLHOTO PELICHHUS B JAHHOM CIIy4ae COCTO-
UT U3 ABYX aneMeHToB: (1) Hopma mpaBa (1. 1 ct. 43 ®eaepanbHoro 3akoHa «O0 o0IIecTBaX ¢ OrpaHu-
YEHHON OTBETCTBEHHOCTBIO» pEIIeHHE 00IIero cOOpaHHsl y4aCTHUKOB OOIIECTBA, IPUHATOE C HApYIIEHH-
eM TpeboBaHmii Hactosmero denepasbHOrO 3aKOHA, MHBIX MPaBOBBIX akToB Poccuiickoit deneparuu,
VYcraBa o0miecTBa U Hapyllaroliee npaBa U 3aKOHHbIE HHTEPECHl yYaCTHUKA OOLIECTBa, MOXKET OBbITh MpHU-
3HaHO CYJOM HEJEWCTBUTEIBHBIM IO 3asBICHUIO yYacTHUKa OOIIECTBa, HE NMPUHUMABIIETO Y4acTus B
TOJIOCOBAaHUHU WJIM TOJIOCOBABIIEr0 MPOTHB OCHApUBAEMOro pemieHus) U (2) pe3ynbTaTbl TOJKOBAHUS
(mpaBoM 00:KaJIOBaHUSI HAJEJIEHBI JUIIb YYaCTHUKH OOIIecTBa, HE NMPUHUMABIINE y4acTHE B OJIOCOBA-
HUU WIH TOJIOCOBABIINE IPOTUB OCIIApUBAEMOro penieHus). PakTHUECKUM OCHOBAHHUEM SIBIISIETCS OTCYT-
CTBHE y «DHEPrOMeTaTyprMOHTaX-Y pall» cTaTyca y4aCTHHKA OOIIECTBa C OrPaHUYEHHON OTBETCTBEH-
HOCTBIO « DHEPrOCTAIBKOHCTPYKIUSY.
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19) lIpoanaiu3upyiiTe NMPeIIOKEHHBIH TEKCT 3aK0HA, OCYIIECTBUTE HE00X0HMOe JIOTHYe-
CKOe mnpeoOpa3oBaHWe, CHCTEeMATHYeCKOE TOJKOBAHHE, BOCCTAHOBHTE BCE€ 3JI€MEHTHI
HOPMBI NIPaBa U 3alUIIUTE NOJYy4YeHHbIH Bamu pe3yabrar:

YroJoBublii kogekce P®. Crarbsa 109. [IpyunHeHne cMepPTH 110 HEOCTOPOKHOCTH
2.  IlpuunmHeHue CMEpPTH MO HEOCTOPOKHOCTH —

HAKa3bIBaCTCs UCIPAaBUTCIIBHBIMU pa60TaMI/I Ha CpPOK OO0 ABYX JIET, h11%(s10) OIrpaHNU4YCHUEM CB00O-
Jbl Ha CPOK 10 ABYX JICT, 100 IMPUHYAUTCIIbHBIMU pa60TaMI/I Ha CpOK A0 ABYX JICT, 100 JIMIIIEHUEM CBO-
6OIIBI Ha TOT K€ CPOK.

| BAMLMTE OTBET BAMUMTE OTBET
, JOCTUT'HICC 151 COBCpUINUB-

‘ BMULMTE OTBET
mee

‘ j ‘ BNvumMTE OTBET
enpaese/oos3an/3anpeujeno Ha CPOK JI0 ABYX JIET,

0o OI'paHHYCHUCM CBO6OI[LI Ha CPOK OO ABYX JICT, 1100 NMPpUHYAUTCIIbHBIMU pa6OTaMI/I Ha CPpOK O ABYX
JCT, 00 JINIIICHUEM CBO6OI[I)I Ha TOT K€ CPOK.

Kurou oTBera:

AHanmm3 MpeIoKeHHOTO0 TEeKCTa CBHAETENILCTBYET O TOM, YTO SI3BIKOBOE O(QOPMIICHHE TaHHOM
HOPMBI B BUJIE TPAMMATHYECKOTO MPEUIOKEHUS HE COOTBETCTBYET 3aKIFOUCHHON B HEM HOPME: CYOBEKT
HOPMBI HE COBIAJIAeT C MOAJIEKAIIUM MPEATIOKEHUS, a TAK)KE HE TOYHO BBIpa)K€HA KOJIMYECTBEHHAs CTO-
pOHa HOpPMBI. B CBSI3M ¢ 3TUM, Ha MEPBOM ATare TOJKOBAHUS HEOOXOIUMO OCYIIECTBUTH JIOTHYECKOE
npeoOpazoBaHue, B pe3yibTare KOTOPOTO WHTEPIIPETATOP MOKET Ha OCHOBE MOBECTBOBATEIHHOTO MPE/I-
JIOKEHUSI, COJIEPIKALIETOCs B TEKCTE 3aKOHA CKOHCTPYHPOBATh HOPMATUBHOE MPEIOKEHHE: «BCAKOE JTHU-
110, TPUYMHUBIIIEE CMEPTh 110 HEOCTOPOKHOCTH, 0053aHO...».

Ha 3ToM BO3MOXHOCTH JIOTHYECKOTO CIOCO0a TOJIKOBAHMS 3aKaHUMBAIOTCS, HO CTOAMIAs Mepes
WHTEPIPETATOPOM 3a/1aua MO BBISICHEHUIO MOMJIMHHOIO COAEPKAaHUS JaHHOTO HOPMATUBHOTO Mpeanuca-
HUS ellle He JOCTUTHYTa. YUeT pe3yIbTaToB MPUMEHEHHs 3aKOHOJaTeNIeM MPaBIIT KOAU(PUKAIIUY BbISBIIS-
€T CBsI3b JIaHHOTO A1eMeHTa Tekcta (ct. 109 YK P®) ¢ tekctom crateit obmieit yactu koaekca (ct. 19 u
cT. 20 YK P®) u crareit oco6enHoii yactu konekca (ct. 105 YK P®), u 6narogaps uCoab30BaHUIO CH-
CTEMaTUYECKOTO CIloco0a, MO3BOJIIET cOOpaTh BCE IOPUIMYECKH 3HAUMMBIE XapaKTEPUCTUKH CYyOBEKTa:
BMEHsieMoe (DU3UYECKOE JTUI0, TOCTUTIIIEE KO BPEMEHU COBEPIICHUS MPECTYIIICHUS IECTHAAIIATUIICTH €-
ro Bo3pacra. A Ha OCHOBE 3HaHUHN 00 MCIOJB30BaHUU 3aKOHOJATENEM IOPUINUYECKON KOHCTPYKIUU Tpa-
BOOTHOIIIEHUS (B YaCTHOCTH, HAaJTHM4KMe 00SI3aHHOCTH OMPEIEIIEHHOTO THIA), a TAKXKE O €ro IJIaBHOM Lenu
(cozmaTh mpaBUIIO OOIIETO XapakTepa, PaclpOCTpaHsIOIIeecs Ha MHOXKECTBO OJHOTUIIHBIX CHUTYalHil),
WHTEPIPETATOP MOXKET YOSIUTEIbHO apryMEHTHPOBATh CIEAYIONYIO (DOPMYITHPOBKY THCIIO3HUIINH: BCS-
KO€ BMEHsieMoe (PU3MUECKOe JUI0, TOCTHUTIIIEE MIECTHAAIATHIIETHETO BO3pacTa U MPUIMHUBIIEE CMEPTH
JIPYrOMY YeJIOBEKY M0 HEOCTOPOKHOCTH, 0053aHO TIPETEepIIeBaTh MEPhl HaKa3aHUsI B BUJE MCIPABUTEIb-
HBIX pabOT Ha CPOK...

20) O3HaKOMbTECH € MPEIIOKEHHBIM TEKCTOM 3aKOHA W Pa3bSICHEHUSIMH, KOTOpPbIE /1aeT
BepxoBubiii cyn P®. Onpenennre BHA JAHHOTO TOJKOBAHHA MO Cy0ObeKTy M 00bemy,
YKa:KNTe Ha IPUMEHseMblii HHTePIPeTaTOPOM CI0co0 TOJTKOBAHHUSA:

TPAKJIAHCKHUN KOJEKC P® Cratbs 67.1. Oco6eHHOCTH YNPABJIEHHUS W KOHTPOJS B
X0351iiCTBEHHBIX TOBAPHIIECTBAX U 001ecTBax
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[IpunsaTre oOmMM CcOOpaHMEM YYaCTHHUKOB XO3SHCTBEHHOTO OOIIECTBA PEIICHUS MOCPEACTBOM
OYHOI'0O T'OJIOCOBAHUSA U COCTAaB YUYaCTHUKOB 06H.[CCTBa, MPUCYTCTBOBABIINX IIPHU €T0 NPHUHATHU, IIOATBCP-
KIAKOTCA B OTHOLLICHUN:

o0111ecTBa ¢ OrPaHUYEHHONW OTBETCTBEHHOCTBIO ITyTEM HOTAPUAIBHOTO yIOCTOBEpEHHS <...>
HNPE3UNYM BEPXOBHOI'O CYJIA P®

OB30P CYJEBHOM NMPAKTUKH IO HEKOTOPBIM BOIIPOCAM IPUMEHEHMUS
3AKOHOJIATEJBCTBA O XO3SHCTBEHHBIX OBIIECTBAX (yTB. 25 aexadps 2019 r.)

TpeGoBanne 0 HOTAPUAJBLHOM Y/JA0CTOBEPEHHH, YCTAHOBJIEHHOE MOANMYHKTOM 3 MyHKTa 3
cratbu 67.1 'K P®, pacnpocTpaHnsieTcs ¥ Ha pelieHHe eTMHCTBEHHOI0 YYaCTHUKA.

OO011ecTBO C OrPaHUYCHHON OTBETCTBEHHOCTHIO OOPATUIIOCH B PETHCTPUPYIOIIMI OpPTaH ¢ 3asBiie-
HUEM O BHECEHUU B EMHBIN TOCYyIapCTBEHHBIN peecTp I0OPUANYECKUX UL CBEACHUN O Hadajle IpoLeay-
PBI pEOpraHu3aluy PUANYECKOTOo JIUIA B popMe MPUCOESTUHEHUS K HEMY IPYToro IOpUINYEeCKOro JHIIA.
Peructpupyrouii opran BbIHEC pellieHHe 00 OTKa3e B rOCYAapCTBEHHOW PETHUCTPAlMU IOPUIUYECKOTO
JUIa B CBSI3U C OTCYTCTBHEM HOTAapHAIBLHOTO yJOCTOBEPEHMS PEIICHUS! €JUHCTBEHHOI'O Y4acTHUKA 00-
niecTBa, HeoOXoIMMOro B cuily noamyHkTa 3 myHkta 3 crathu 67.1 'K P®. OTka3 peructpupyromero
oprana ObLT 00kaioBaH B apOUTPaXKHBIN CY/I.

Pemennem cyna nepBoil MHCTAHIIMU, OCTABJICHHBIM 0€3 M3MEHEHHUS CYIOM ameUISIIIHOHHON WH-
CTaHIINH, 3asiBICHHbIC TPEOOBAHUS yIOBIETBOPEHBI, TOCKOJIBKY CYABl COWIH, YTO 3aKOHOAATEIHCTBO HE
TpeOyeT HOTApPUATILHO yJIOCTOBEPSITH PEIICHUE SIMHCTBEHHOTO YYaCTHIKA 00IIeCTBA.

Cyn KaccallMOHHOM MHCTaHIMM pELICHHE CyJla NEepPBOW MHCTAHIUHU U ITOCTAHOBJICHHUE arlesuIslu-
OHHOM MHCTAHIIMM OTMEHWJI, B YIOBJIETBOPEHUH TPEOOBAHUSI OTKa3all, yKa3aB, UTO MOJAMYHKT 3 MyHKTa 3
cratbu 67.1 'K P® nanpaBieH Ha TO, YTOOBI MCKIIOUUTH (parmbcuUKaUIO penieHusi, IPUHUMAEMOTO
BBICILIUM OPraHOM YIIpaBJIEHUs OOIIECTBa, U JEHCTBUE yKa3aHHOW HOPMBI B paBHOI Mepe pacipoCTpaHsi-
eTCsl M Ha pellleHHe €AMHCTBEHHOI0 y4acTHHMKA OOIIEeCTBa, KOTOPOE TakKe MOJBEP)KEHO PUCKY (aibCcu-
¢dukanuu.

Kpome Toro, 3akoH He COAEPKUT UCKIIIOUEHHS B OTHOIIECHUN PEUICHUH €IMHCTBEHHOTO YYacTHHU-
Ka B 4acTH TpeOOBaHMs O HOTapUAIbHOM YAOCTOBEPEHUH, YCTAHOBIEHHOTO MOJMYHKTOM 3 MyHKTa 3 cTa-
U 67.1 'K PO.

Korou oTBera:

[IpennoxxeHHbINH TEKCT pa3bsCHEHUM conepkutcs B O030pe cyeOHOM NMPaKTUKU, YTBEPKICHHOM
[Ipesunnymom BepxoBHoro cyna P®, nanHoe TonkoBaHUE MO CTETIEHU 00s13aT€ILHOCTH PE3YJITATOB SIB-
JsieTcsl OUIUAIBHBIM (TaK KakK ero pe3yJbTaThl SBJSIOTCS 0053aTelbHBIMU JUIsl BCeX CyOBEKTOB IpaBa),
1o chepe pacrpocTpaHeHHUs] — HOPMAaTUBHBIM (Tak Kak HOpMa IpaBa TOJIKyeTcs 0€30THOCUTENNBHO Cllyda-
€B €e KOHKPETHOT0 MPUMEHEHUs), a M0 CYOBEeKTY, OCYIIECTBISIONIEMY TOJIKOBAaHHE — JIETAJbHBIM (TaK
KaK €ro BBIMOJIHWJ OpPraH, CIENUalIbHO YIIOJHOMOUYEHHBIH Ha TO 3akoHOM). [Ipu packpbITHH cMbICIa 3a-
KOHa MHTEPIIPETATOP BBICHSET 1IeIb 3aKOHOAaTeNsl (JaHHBIM MMyHKT HAIpaBJeH Ha TO, YTOOB! UCKITIOUUTD
GanbcupuKaImio pereHus, IPUHUMAEMOT0 BBICIIMM OpPraHOM YIPaBJIeHHs 00IeCTBa), UCIIOIb3YeT CBOU
3HAaHUS O COOTHOIICHWHU MOHATHHA («BBICIIUI OpraH yHpaBJeHHS», «0o0Iee cOoOpaHHE YYaCTHHKOB» H
«EJIMHCTBEHHBIN YYaCTHUK» B OOILECTBE C OTPAHUYCHHOM OTBETCTBEHHOCTHIO), a TaKKe HH(POpMAIHIO 00
OTCYTCTBUH MPSIMOTO YKa3aHUs HA UCKIIOYEHUE €AMHCTBEHHOI'O YYaCTHHMKA U3 T€X CyOBEKTOB, Ha KOTO-
pble pacrpocTpaHsieTcs TpeOOBaHUE O HOTAPHAJIbLHOM YAOCTOBEPEHUHU NMPHUHATHIX perieHuil. TeM cambiM
UHTEPIPETaTop, MIOMUMO S3bIKOBOTO CIIOCO0a (SBIISIOIIETOCs YHUBEPCAIBHBIM U 0053aTeIbHBIM) HUCIIOJIb-
3yeT LEeJbIH PsiJi MPUEMOB TOJIKOBAHUS, OTHOCAIIMXCS K CIETYIOLUIMM CIIOCO0aM TOJIKOBAHUS: JIOTMYECKO-
My (COOTHOILIEHUE MOHATHI), CUCTEMaTUYeCKOMY (OTCYTCTBHE yKa3aHUI Ha UCKJIIOYEHHE) U UCTOpHUYe-
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CKOMY, TIO3BOJIMBILIEMY YCTaHOBHTBH II€JIb 3aKOHOJATENS] MO HMCKIIOYCHUIO (PabCU(PHUKAIMNA PEIICHHS.
WNHuTeprnperaTop yka3blBaeT Ha TO, YTO HECMOTpPSI Ha OYKBAIBHBIN TEKCT («pelIeHHEe, MPUHATOE OOIINM
coOpaHHEeM YYaCTHHUKOB OOINECTBA C OTPAHMYEHHOW OTBETCTBEHHOCTHIO»), HA CAMOM JIeNie Peub UICT O
pEIICHUH, TIPUHITOM BBICIIUM OpraHoM ymnpaBiieHUs. OObEeM MOHSTHS «BBICIIMA OpPraH YIPaBICHUS
(cMBICKT 3aKOHA) IIUPE W BKIIOYAET B ceOsl HE TOJMBKO «CoOpaHHe y4acTHHKOB» (OyKBa 3aKOoHa), HO U
«ETMHCTBEHHOTO y4JacTHHKa». [1o3TOoMy, Mo 00beMy JaHHOE TOJKOBAHUE SIBIICTCS PACIpPOCTPAHUTEIb-
HBIM.

21) O3nakombTech co cratheii 431 I'paxknanckoro koaekca P®, BpigennTe jerajbHble NMpa-
BHJIA TOJIKOBAHUS I0TOBOPOB, 0XapaKTepU3yiiTe 3TH NMPABUJA C TOYKH 3PEHUS NPUMe-
HAIEMBIX CIIOCO00B TOJIKOBAHMNS.

T'PAJKIAHCKHUHM KOJEKC P® Cratbs 431. TokoBanue 10rosopa

HpI/I TOJIKOBAHNH YCHOBI/Iﬁ J0oropopa CyaoM NpuMHUMACTCI BO BHHUMAHUC 6y1(BaJ'IBHOC 3HAa4YCHUC
CoAcCpIKaMXCA B HEM CJIOB U BLIpa)KeHHﬁ. BYKBaJ'IBHOG 3HAYCHUC YCJIOBHUA JOTOBOpPA B CJIIydac €ro HesAC-
HOCTH YCTAHABJIMBACTCA IMYTEM COIIOCTABJICHHUSA C APYTHUMU YCIIOBUAMU U CMBICIIOM J0I'0OBOpPA B LECJIIOM.

Ecnun mpaBuna, comepxaliuecss B 4aCTH MEPBOM HACTOSIIEH CTaTbU, HE MO3BOJSIOT ONPEICIUTh
CoJIep’KaHue JI0TOBOpA, JIOJIKHA OBITh BBISICHEHA JAEWCTBUTEIbHAsI 00Ias BOJIL CTOPOH C YY4ETOM LEIH
noroBopa. Ilpu 3TOM HpUHUMAIOTCS BO BHHMAHHME BCE COOTBETCTBYIOIIHE OOCTOSITENIBCTBA, BKIIIOYAs
MIPEANIECTBYIONINE JOTOBOPY MEPETOBOPHI U MEPEMUCKY, MPAKTUKY, YCTAHOBUBIIYIOCS BO B3aWUMHBIX OT-
HOILIEHUSX CTOPOH, 00bIYan, OCIEAYIOLIEE TOBEACHUE CTOPOH.

Kirou oTBera:

Kaxnoe npennoxxenue crateu 431 I'K PO mMoxkHO paccmaTpuBaTh B Kau€CTBE CAMOCTOSATEIBHOIO
JerajgbHOro (T.€. TpsiMo chOPMYITUPOBAHHOTO B 3aKOHE) IMpaBuiia ToJKoBaHus. [loaTtomy 31ech copep-
KHUTCS YeThIpe MpaBuiIa TONKOBaHUs. [lepBoe mpaBuiio (py TOJKOBAaHUH YCIOBHI JI0TOBOpA CYyI0OM IpH-
HUMAaeTCsl BO BHUMaHNe OyKBaJbHOE 3HAYCHHE COJIEPIKAIINXCS B HEM CIIOB M BBIPA)KEHUI) OTCHUTAET WH-
TepIIpeTaTopa K A3bIKOBOMY CIIOCO0Y ToJKOBaHUA. BTopoe npaBmiio (OykBaJibHOE 3HAUEHHE YCIIOBHS J10-
roBOpa B CIIy4ae €ro HesICHOCTH YCTAHABJIMBAETCS MyTEM COIOCTABIIEHUS C IPYTUMHU YCIOBUSMH U CMBIC-
JIOM JIOTOBOpA B II€JIOM) TpeOYeT MCIOJIb30BaHUS IPUEMOB CUCTEMATHYECKOIO TOJKOBaHUA. TpeThe mpa-
BUJIO (JIOJKHA OBITH BBIICHEHA JeWCTBUTENbHAs 001asi BOJISI CTOPOH C YYETOM IIeJIU 1I0r0BOpa) OTChLIAeT
K HCIOJb30BAHUIO MPAaBUI (PYHKIIMOHAIBHOIO TOJIKOBAaHUS, TaK KaK YCTAaHOBJIEHHE BOJHM CTOPOH BO3-
MOYKHO C Y4EeTOM LM, TO €CTh (PYHKLUHU J0roBopa. YeTBepToe MpaBuio (IPUHUMAIOTCS BO BHUMaHUE
BCE COOTBETCTBYIOIIME OOCTOATENbCTBA, BKIIOYAsl MPEALIECTBYIONINE TIOTOBOPY MEPETOBOPHI U MEPETHC-
KY, IPaKTHKY, YCTAHOBHUBILIYIOCS BO B3aMMHBIX OTHOIIEHUSX CTOPOH, 00bIYaH, MOCIEayIoIlee MOBeIeHUEe
CTOPOH) CJIEYeT OTHECIHU K CIEIYIOUMM CIoco0aM TOJKOBaHMS: UCTOPUUYECKOMY (TaK Kak MHTEpIpeTa-
TOp OINHUpPAETCS Ha TO, YTO MPEIIECTBOBAIO JOTOBOPY: MEPETOBOPHI, MPEXHSS MPAKTUKA OTHOIIEHUS
CTOPOH) U (PYHKIIMOHAIBHOMY (ITOCTIEeyIOIee MOBEIEHNE CTOPOH — ATO OTCHUIKA yXK€ K YCIOBHAM (hak-
TUYECKOTO (PYHKITHOHUPOBAHHS JIOTOBOPA).

22) O3HaKOMbTECH € NMPELI0KEeHHBIM TekcToM OrnipeneieHus, KPaTko chopmMympyiite cyTh
CIopa, paccMaTPUBaeMOro B Cy/ie U Ha OCHOBE IPUHSATOIO CY/IOM pelleHHs, IOKAKUTe Te
NPaBHJa TOJKOBAHUS 10r0BOpPa, KOTOPbIE NMPH 3TOM ObLJIM HCIOJb30BaHbI. YKaKHUTe,
OTHOCSITCH JIM 3TH NMPABUJIA K JIETAJIbHBIM NPABWJIAM TOJKOBAHMS U I/1e OHU C(POPMYJIH-
POBaHBI.

Onpenenenune CK no sxonomuueckum cnopam BepxosHoro Cyna P® ot 13 depans 2019 r.
N 305-2C18-19534 no nexy N A40-668/2018
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Cynebnas KoJierus 1mo 3koHoMHuueckuM criopam BepxoBaoro Cyaa Poccuiickoit @enepanuu B
cocraBe <...> paccMOTpeNna B OTKPBITOM CyJeOHOM 3acelaHWU KacCCAIlMOHHYIO kanody MuHucCTepcTBa
JIECHOTO XO3SIICTBA, OXPaHbl OKPY)KAIOIIEH cpenbl 1 MpUpoaonoibp3oBanus Camapckoil obmactu <...> 1o
UCcKy MUHHUCTEPCTBA JIECHOTO XO035HCTBA, OXpaHbl OKPYKaIOIIEH cpeabl U Mpupoaonoas3oBanus Camap-
CKOH obOnacTu (manee - 3asBUTENb, APCH0/IaTENIb, MUHICTEPCTBO) K IMyOJUIHOMY aKIIMOHEPHOMY OOIIIe-
ctBy "T'asmpom" (nmanee - apeHaarop, oOLIECTBO) O B3bICKAHUM 33J0JKEHHOCTH MO YIUIaTe apeHIHON
riatel 3a mepuon ¢ 03.06.2016 mo 04.07.2017 B pazmepe 9306 py0. 62 xor.
<...>, YCTaHOBMJIA:

MUHUCTEPCTBO 00paTUIOCh B ApOUTpaxKHBIN CyJ ropoaa MOCKBBI C HCKOBBIM 3asiBIICHUEM K 00-
IIECTBY C yYETOM MPHUHATOrO XOJaTaiicTBa B mopsaKe craTbdl 49 ApOUTPaKHOTO MPOLECCYATBHOTO KO-
nexca Poccuiickoit @enepanun (nanee - AIIK P®) o B3pickannu 9306 py6. 62 KoII. 3a10’KEHHOCTH 110
yIiaTe apeHHou miathl 3a nepuos ¢ 03.06.2016 o 04.07.2017.

B o0ocHoBaHue HMCKOBBIX TpeOOBaHMI HCTEll yKa3al Ha TO, YTO MHUHHCTEPCTBO (apeHI0AATENh)
nepenano, a odecTBo (apeHaaTop) MpUHSIIO Mo akTy npuema-nepenadu ot 03.06.2016 u B cooTBer-
CTBHUU C JIOTOBOPOM apeHIbl IeCHOTo ydacTka 0e3 aykimona ot 03.06.2016 N 488 (nanee - qoroBop) nec-
HOM y4acToK ¢ KagacTpoBbsiM HoMepoM 63:26:0000000:4120 obmreit minomaasio 1,157 ra, Haxoasmuiics B
roCcy/1apCTBEHHOW COOCTBEHHOCTH, pacmlojoXeHHbIH mo anapecy: Camapckas obnactb, KpacHosipckwii
paiion, HoBo-bysanckoe necanuectBo, HoBo-bysiHckoe yuacTkoBoe jecHu4ecTBO, KBapTan N 67, BblIel
25, kBaptan N 68, Bbiien 47, 1isi CTPOUTENBCTBA, PEKOHCTPYKIIMU M DKCIUTyaTalluy JIMHEHHBIX 00BEKTOB
(manee - 3eMeNbHBIN YYaCTOK).

Kak cnenyer u3 mpencraBieHHOM B Marepuansl naena Bbinucku u3 EI'PH ot 30.10.2017 N
63/01/01/2017-220175, 3amuch 0 rocyaapcTBEHHOM perucTpaiuu gorosopa Buecena 8 EIPH 05.07.2017.

Ccpinasicb Ha TO, 4TO OOIIECTBO 00s3aTENbCTBA IO OIUIATE ApPEHIHBIX IJIATEXKEH 3a MEepHoAd C
03.06.2016 o 04.07.2017 He ucnoyHWIO, B pe3yibTaTe Yero y HEro oopa3oBaiach 3aJ0JKEHHOCTH IO
apeHaHoM Tuiate B pazmepe 9306 py0. 62 Kom., MUHUCTEPCTBO 0OPATHIIOCHh B CY/ C UCKOM I10 HACTOSIIE-
My Jey.

B oT3bIBe Ha MCK OOLIECTBO yKa3ajo Ha OTCYTCTBHE y HEro 00s3aTENIbCTB 10 YIJaTe apeHAHbIX
TJIaTeXXeu Mo T0TOBOPY, CChUIAasCh Ha MyHKT 6 yacTu Il moroBopa, B COOTBETCTBUU ¢ KOTOPHIM HAuUCIIE-
HUE apeHHOM IUIaThl OCYIIECTBIISIETCA CO THS TOCYIapCTBEHHON perucTpanuu A0rogopa. <...>

OTka3biBasi B yAOBJIETBOpEHUHU TpeOoBaHMsI O B3bIckaHuU 9303 py6. 62 xom. Josra 3a Nepuoj ¢
03.06.2016 o 04.07.2017, npuHsB BO BHUMaHUE MYHKT 6 J0roBOpa, CyJ NEpBOM MHCTAHIMHU IpU3HAI
000OCHOBAHHOH MO3UIMI0 OOLIECTBA, MCXOAS W3 JOCTUTHYTOTO CTOPOHAMM COTJIAILIEHUS O TEepuoje
HAYMCIICHHUS] apeHIHOM IUIAThI, YTO HE MPOTUBOPEUUT IMOJOKEHUSIM crarteid 425, 433 ['paxaaHCKOTO KO-
nekca Poccuiickoit @enepanuu (ganee - ['K PO). <...>

CynebHas xosuterust mo skoHomuuyeckum crnopam Bepxosnoro Cyama Poccuiickoit ®enepanuun
CUHTAEeT, YTO pelieHne ApOutpaxHoro cyna ropoaa Mockssl ot 11.04.2018 u nocranoBieHue JleBIToro
apOUTPa)KHOTO aneJIIMOHHOro cyaa ot 23.07.2018 moayexar oTMeHe, a A€o - HalpaBJIEHUIO Ha HOBOE
PacCMOTpPEHHE B CYJ] IEPBOM MHCTAHIINH, UCXOAS U3 CIEAYIOIIETO.

CornacHo nyHkty 1 crateu 65 3emenbHoro koaekca Poccuiickoit denepannu, UCIONb30BaHUE
3emuin B Poccuiickoit denepanun sipnsierca niaaTHeiM. GopMaMul MIIaThl 32 UCHOJIB30BAHUE 3€MJIN SIBIIS-
I0TCSl 3eMeJIbHBIN HAOT (10 BBEJCHUS B ICHCTBHE HAJIOTA HA HEIBIXKUMOCTD) U apeHIHas 1iarta. <...>

HccnenoBaB 1 OLEHUB MpECTaBIECHHbIE B MaTepuaibl Jieja J0Ka3aTeabCTBA, CyAbl YCTaHOBUIIH,
4TO OOINECTBO MPHUHSIIO B CBOE BIAJCHHE 3€MENbHBIM y4acTOK B JCHb MOJMUCAHUS JIOTOBOpPA apeHIbI
(03.06.2016), ciop mo Bompocy 00 UCIOJHEHUH apeHA0aTeIeM 00s3aHHOCTH IO Tepeiade 3eMeTbHOTO
y4acTKa apeH/IaTopy MEXIy CTOPOHAMHU OTCYTCTBYET.

B cooTBeTcTBUMH C MyHKTOM 6 JIOrOBOpa HAYMCIECHHWE apEHJHOM IUIAThl OCYIIECTBIISIETCS CO JHS
rOCy/IapCTBEHHOW perucrpamnuu jaoropopa. OJHAKO COIIACHO MYHKTY 7 JOroBOpa apeH/bl apeHAaTop
BHOCHUT apeHJIHYIO TUIaTy B TOPSJKE, MPEAYCMOTPEHHOM MpuiokeHneM N 4 K HacTOsIIEMY JOTOBODY.
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[ToagnmynkTom "B" myHkTa 11 moroBopa apeHABI TakKe YCTAaHOBJIEHA OOS3aHHOCTh apeH/IaTopa BHOCUTH
apeHHYIO IUIaTy B COOTBETCTBUM C NMpUiiokeHneM N 4 K HacTosIILEeMY 10roBopy. B cooTBeTcTBUMH € ITpH-
noxxeHueM N 4 Kk 10roBopy apeH]ibl CTOPOHBI COTJIaCOBAIM MOPSAIOK BHECEHUS OIUIATHI (CPOK, OIIaunBa-
€MbIil IEPUO/I, 100 APEHAHOM 1Tl OT TOJOBOTO pa3Mepa apeHIHOM MIaThl B IPOLIEHTAX ).

Cornacno nyHkty 43 Ilocranosnenus [Inenyma N 49 ycnoBus AoroBopa nojajexar TOJIKOBAHHUIO
B CUCTEMHOM B3aMMOCBSI3M C OCHOBHBIMHM HayaJlaMU I'PaXK/IaHCKOI'O 3aKOHO/ATENbCTBA, 3aKPENJICHHBIMU
B ctatbe 1 ['K P®, npyrumu nonoxxenusmu ['K PD, 3ak0HOB U MHBIX aKTOB, COAEPIKALUX HOPMBI Ipax-
naHckoro npasa (crateu 3, 422 'K PO).

[Tpu TonkoBaHMM yCIOBUI AOrOBOpa B cHily ab3aia nepsoro ctarbu 431 I'K PO cynom npuanmMa-
€Tcs BO BHUMaHHE OyKBaJIbHOE 3HAYCHUE COJICPKAIIUXCSA B HEM CJIOB U BhIpakeHUH (OyKBaJbHOE TOJIKO-
BaHue). Takoe 3HAUEHUE OIMPEIENIAETCS C YUeTOM UX OOIIEHNPUHSATOrO YIOTPEOICHHs JIIOOBIM y4acTHH-
KOM Tpa)KIaHCKOTO0 000pOoTa, IEUCTBYIOIIMM Pa3yMHO U J100pocoBecTHO (MyHKT 5 crathu 10, myHKT 3
crateu 307 'K P®), ecnu mHOE 3HAUCHUE HE CICAYET U3 JICIOBOM MPAKTUKH CTOPOH M MHBIX 00CTOSATEIb-
CTB JIeJa.

YcnoBus 0roBopa MoAJiekKaT TOJKOBAHUIO TaKMM 00pa3oM, YTOOBI HE MO3BOJIUTH KaKOW-ITHOO
CTOpPOHE JOTOBOpa M3BIIEKATh MPEUMYILECTBO M3 €€ HE3aKOHHOTO WM HEeJO0OPOCOBECTHOIO MOBEICHUS
(mynkT 4 cratbu 1 'K P®). TonkoBanue 10roBopa He JOHKHO MPUBOAUTH K TAKOMY MOHUMAHUIO YCIIO-
BHUSI IOTOBOPA, KOTOPOE CTOPOHBI C OUEBUTHOCTHIO HE MOIJIU UMETh B BULY.

3HauE€HHE YCIOBUS JI0IOBOpA YCTAHABIMBAETCA IIYTEM COMOCTABIICHUS C APYTMMHU YCIOBHUSMHU U
CMBICJIOM JIoroBopa B 1enoMm (ab3am nepsbiit crateu 431 'K PO). YenoBus qoroBopa TOJIKYIOTCS U pac-
CMaTPUBAIOTCS CYIOM B MX CUCTEMHOM CBSI3U U C YUETOM TOTO, UTO OHU SIBJISIOTCS COTJIACOBAaHHBIMH Ya-
CTSIMH OJTHOTO JIOTOBOpA (CHUCTEMHOE TOJIKOBAHUE).

TonkoBaHue yclioBHIl JOrOBOpa OCYILECTBIISETCS ¢ YYETOM LIEJIH JIOTOBOPA U CYIIECTBA 3aKOHO-
JIaTeIbHOI0 PEryJIMpOBaHUs COOTBETCTBYIOILErO BUAA 005A3aTEIIbCTB.

[IpuHsB BO BHUMaHUE MMyHKT 6 10rOBOpa apeH/Ibl, Cy/ibl HE OLICHWIM €ro 10 IpaBuiIaM cTaTbu 431
I'K P® B COBOKYNHOCTH M B3aUMOCBSI3U C ITYHKTOM 7/ JIOTOBOpa apeHAbl, MOAIMYHKTOM "B" myHKTa 11
Ha3BaHHOT'O JI0rOBOPA U NpUiIokeHueM N 4 K 10roBopy.

Kpowme Toro, cyasl He yuwiH, 4To B a03aie BTOpOM HoAmyHKTa "a" myHkta 11 moroBopa apeHjibl
CTOPOHBI BO3JIOKHIIM Ha apeHIaTopa 003aHHOCTD MOCIIe MOJMUCAHUS JOTOBOPA UM U3MEHEHUH K HEMY
B TeueHue 14 nHell oOpaTUThCS ¢ 3asBJIEHUEM O TOCYAApCTBEHHOM perucTpanuu rnpaBa apeHabl JECHOTO
ydacTka, MepelaBaeMoro mo JIO0roBOpY, WM M3MEHEHWH, BHOCHMBIX B HACTOSILUNA JOTOBOp, B OpIaH,
OCYILIECTBIISAIOIUI IOCYJapCTBEHHYIO PETUCTPALMIO NIPAaB Ha HEABM)KMMOE UMYIIECTBO U CAEIIOK C HUM,
u B TeueHue 10 aHel co JHS moja4yu yKa3aHHOTO 3asiBJICHHS U3BECTUTH B MMCbMEHHOH (hopMe apeHioaa-
TeJNsl 0 I0JJa4€ TaKUX JOKYMEHTOB.

ApeHyiaTop HapyIlInj 3TU YCJIOBUS U NMPOU3BEN FOCYAAPCTBEHHYIO PETUCTPAIMIO I0TOBOpa apeH-
1wl Tosibko 05.07.2017, To ecth GoJiee yeM uepe3 roj mociie MoJydYeHUs BO BIIaJICHUE 3eMETBHOTO y4acT-
Ka 10 aKTy npueMa-niepenaun. HercrnonHenue ykasaHHONW 00S3aHHOCTH BJI€UET, IO CYTH, IPHOOPETEHHE
MPEUMYIIECTBA B MOJIb30BAHUU 3€MEJIbHBIM Y4aCTKOM 0€3 I0JKHOM orutatel. <...>

[TockonpKy BO3pakeHUs MUHUCTEPCTBA HE MOJYUYUIIN HAIJIEXKAIIETO UCCIEA0OBaHUS U TPAaBOBOM OLIEHKH,
3TO SIBJISIETCA CYLIECTBEHHBIM HAPYIIEHHEM CyJaMH HOPM MpaBa, KOTOpPbIE MOBIUSIM HA UCXOJ Jiena U
0e3 ycTpaHeHUs, KOTOPbIX HEBO3MOKHBI BOCCTAHOBIICHHE U 3alllUTa HAPYIIEHHBIX MPaB W 3aKOHHBIX HH-
TEPECOB 3asBUTENS B chepe IKOHOMUUECKOU NeSTEIbHOCTH, Ha OCHOBaHWHU NyHKTa 1 ctatbu 291.11 ATIK
P® obxanoBanHbie cyneOHBIC aKThHI MOJUIEKAT OTMEHE C HaIlpaBJICHHEM Jenla B ApOUTpaKHBIA Ccya ro-
pona MOCKBBEI Ha HOBOE PacCMOTpEHHE. <...>

Kooy orBera:
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CyTb paccMaTpuBaeMoOro cropa 3akitodaercsi B ciaeayromeMm. B 2016 rony ['aznpom nonyuun B
apeH/1y JECHOM y4acTOK JJIsi CTPOMTEIBCTBA U SKCIUTYaTalluu JTUHEHHBIX OOBEKTOB, HO apeHIHbIC TUIaTe-
KW Hauas yIulayuBath JIMIIb yepes3 roj, B 2017 roay. B cyzae oH cocnancs Ha MyHKT JOTOBOPA, COTJIACHO
koTopoMmy «HauucieHnne apeHIHOM MJIaThl OCYIIECTBIISETCS CO JIHS IOCYAAapCTBEHHOW PErHCTpaLuu J0-
roBopay. CynebHast KoJulerus Mo sKoHoMHuueckuM cropam BepxoBHoro Cyna P® ykasana, 9To JaHHBIH
NYHKT HEOOXOAMMO OIICHUBATH BO B3aMMOCBSI3H C JPYTUM IIYHKTOM JIOTOBOPA, B KOTOPOM O0SI3aHHOCTD B
TedueHue 14 qHel oOpaTUTHCS ¢ 3asBICHHEM O TOCYJApCTBEHHON PErHCTPalldy CTOPOHBI BO3JIOXKHIN Ha
apeHjaropa. YKa3aHHOE MPaBUJIO TOJIKOBAHHUS JIOTOBOPA SBJISETCS JIETANBHBIM (TIPSMO CPOPMYIHPOBAH-
HBIM B 3aKOHE), OHO 3aKkperuieHo B cT. 431 'K P® B cnenyroiieM Buje: «3Ha4YeHUE YCIOBUS JI0TOBOpa B
CJIly4ae €ro HeICHOCTH YCTaHaBJIMBAETCS IYTEM COIIOCTABIEHUS C APYTUMU YCIOBUSAMHU U CMBICIIOM JIOTO-
Bopa B 1ienom». Kpome storo, CynebHas KoJuterusi ykasajia Ha TO, 4YTO IIPOM3BOJICTBO T'OCYAapCTBEHH Oi
pErucTpaluy JOrOBOPa apeH bl TOJIBKO YE€M Yepe3 IO MOCIe MOJYy4YEeHHs Y4acTKa BO BJIAJCHHUE BIICYET,
10 CYTH, IPUOOPETEHNE MTPEUMYIIIECTBA B MOJIH30BAaHUH 3€MEIbHBIM yYaCTKOM 0€3 JIO0JKHOM OIIaThl, He-
CMOTpsI Ha TO, 4TO corjiacHo crarbe 65 3emenbHoro koaekca Pd, ncnonbs3zoBanue 3emau B Poccuiickoi
@Oenepanuu gBiIsgeTCS MIATHBIM. TakuM 00pa3oM, CyJ B JaHHOM CiIy4ae MCIIOJIb30Ball ellle /IBa MpaBuiia
TOJIKOBAHHUS JJOTOBOPA: (@) TOJTKOBAHUE OCYILECTBIISETCS C YUETOM IIeNId JOrOBOpa U CYIeCTBa 3aKOHOa-
TEJIBHOTO PETYJIUPOBAHMS COOTBETCTBYIOIIETO BHIa 00s13aTENbCTB (3TO mpaBuiio copmynupoano B I1o-
cranoBneHuu I[lnenyma BepxoBHoro cyna P® Ne 49) u (2) ycioBusi 10oroBopa mojajiexar TOJIKOBAHHIO
TakUM 00pa3oM, 4TOOBI HE MO3BOJUTHh KAKOH-IHOO CTOpPOHE JAOTOBOpa M3BIEKATh MPEUMYIIECTBO U3 €€
HE3aKOHHOTO WJIM HeTOOPOCOBECTHOIO MOBEACHHUS (3TO MPaBUIIO Tak ke chopmynupoBano B [loctaHoB-
nenuu Ilnenyma BepxoBHoro cyna P® Ne 49 u Beitekaer u3 nyHkra 4 crateu 1 I'K PO).

4, TecroBbIC 3a1aHNA

B COMHATBHO-IOPUANYIECCKOM ACIIEKTE IIpaBOBast HOPMa BBICTYIIA€T B BUAE:

~
dbopManbHO-OTIPEAETIEHHOTO MPaBUIIa

(GhOpMBI BEIPOKEHHST HHTEPECOB OOJIBIIMHCTBA
™
00ecreyeHHOro rocy1apcTBOM IpaBuiia
CIpaBeIMBOr0 MaciTada MmoBeIeHUs

Hopma nmpaBa o0pa3yercsi 6;1arogapsi yCTaHOBJIEHHIO CBSI3H MeKAY (popMasIbHO ompeesieH-
HBIMH 00CTOATENHCTBAMH H...

-
(bopMaIbHBIMU TTOAXO0aMHU

ONpPCACIICHHBIMHA YCIIOBUAMUA

<1

ONPCACIICHHBIMUA MTOCIICACTBUAMU

-

(dhopMaIbHBIMU CaHKITUSIMU

B 1920-e roabl B COBETCKOM Yr0JI0BHOM 3aKOHOAATEIbCTBE ObLIO MPEIyCMOTPEHO IIPUMEH e-
HHe MPaBa M0 AHAJOTUM 3aKOHA, C JAPYroil CTOPOHBI, CyJA MOI NPU3HATH AeHCTBHE, PECTYNHOE B
MOMEHT €ro COBepIICeHUsI, MOTEePSABIINM 00IIECTBEHHO ONMACHBIN XapakTep B CHJIy U3MeHHMBIIEHCS
COMAIBHO-TIOJIUTHYECKOI O00CTAHOBKH M OCBOOOAUTH JIMIO, COBepIIMBIIEEe NpeCcTylJieHHe, OT
HAKa3aHUA. JTH YCTAHOBKM 3aKOHA JaBAJIM Cyly 3HAYUTEJIbHYI CBO0O1Y YCMOTpPEHHS B MPaBO-
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HpI/IMeHPITeJIbHOﬁ ACATECJIBHOCTH U C TOYKH 3PCHUA HHTepﬂpeTaHHOHHOﬁ ACATECJIbHOCTH O3HAYAJIH,
YTO B TOJKOBAHMH NMPOABJIAJIACH TCHACHIINA...

craTudyccCkas
iv
JUHaAMHU4YCCKas
'
COBCTCKasA
'
KpUMHUHAJIUCTUYICCKAs
TepMI/IH INUPOKO UCIIOJB30BAJICA B AHTUYHOCTH U CPEIHECBCKOBLEC U 0003Havaa

TOJIKOBAHHE IIPOPO1YECTB, CHOBHlIeHHﬁ, CaKpaJbHBIX TEKCTOB.

r

1 < 7

AK3UCTEHUHUS
pecTpyKuus
JK3eresa

pECIIOH3a

I/IHTepHPETaIII/IH OLCHOYHBIX TEPMHUHOB B X0/1€ (l)yHKIII/IOHaJIbHOI‘O TOJKOBAHHUA OCYIIECTB-
JIFETCHA IIPHU MOMOIIIH

-
-
-
v

bunocohckux yMO3aKkIFOUCHU I
JIOTUKO-A3BIKOBBIX CHGKy.HSIHHfI
CpaBHEHUSI FOPUJIMYCCKHUX TPEANACAHUN

CPaBHCHUSA KOJIUMYCCTBCHHLIX ITPU3HAKOB

IIpu TonKOBAaHWHM YCJIOBHIH J0roBOpa CyA € Y4eTOM OCOOEHHOCTell KOHKPETHOro A0roBopa
BIpaBe MPUMEHUTH Te MPHEMbI, KOTOpPbIE:

v
I
v
[

YCTaHOBJICHBl HOPMATHUBHBIM MTPABOBBIM aKTOM
BBITEKAIOT U3 0OBIYaEcB
MPSIMO YCTAHOBJIEHBI 3aKOHOM

BBITEKAIOT U3 JICJIOBOM IMPaKTHUKH

Hpe,Z[CTaBI/ITeJ'II/I ITOro moaxoaa K TOJKOBAHMIO CYUTAKOT, YTO MOCPECAHHUYECTBO IHOPUCTOB
MEKAY 3aKOHOM H KU3HBIO SABJACTCH HEHYKHBIM U BPCAHBLIM, IJS NPUMEHCHHUA 3aKOHOB 10CTa-
TOYHO OAHOIO JIMIIb 3IPaBOro CMbICJ1a, a 3HAYHUT...

=
=
=
v

HESICHbIE 3aKOHBI TPeOYeTCs TOJIKOBATh
BCE 3aKOHBI HY)KJIalOTCSl B TOJIKOBAaHUNU
HEKOTOPbIE 3aKOHBI TPEOYeTCsl TOIKOBAThH

3aKOHBI HC HY>KAAOTCA B TOJIKOBAHUU

B ITocranosiaennu Ilinenyma BepxosHoro Cyga P® or 18.10.2012 N 21 copepskurces ciieny-
wiee pasbsicHenue: «Iloa pyoxoi JieCHbIX HACAKIEHUd MJIM He OTHECEHHBIX K JIECHBIM HacaKie-
HUAM A€PE€BbLEB, KYCTAPHUKOB U JIMAH CJICAYET MOHUMATL HX BaJIKYy (B TOM YHCJI€ CIMJINBAHUE,
cpy0aHue, cpe3aHue, TO eCTh OT/Ae/leHHe PA3JIMYHBIMU CIIOCO0aMHU CTBOJIA JepeBa, cTedJisl KycTap-
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HHUKA ¥ JIMAHbI OT KOPHs), 2 TAK/Ke HHbIe TEXHOJIOTHYECKH CBSI3aHHbIE ¢ Hell mpouecchl (BKIIOYAs
TPeJeBKY, YaCTHYHYI0 nepepa0oTKy U (M) XpaHeHUe JpeBecHHbI B Jiecy). B xone cBoero ToJiko-
BAHUSI MHHTEPNpPeTaTop (B JAHHOM CJIy4yae Cy/) HCIO0JIb30BAJ CJIeAyIolHe IPUeMbl:
ACAYKTUBHOC YMO3AKJIFOUCHUC
[w
00BEMHYIO MHTEPIIPETALIUIO
~
aTpUOYTUBHYIO MHTEPIIPETALIUIO
-
Joruyeckoe npeoOpa3oBaHue
-
YMO3aKJII0YEHHUE CTEIEHU

O0beKTaMH TOJKOBAHHS MOI'YT BBICTYIIATh CJICAYHOIIUE BUALI IPABOBLIX aKTOB:

KOHKIOACHTHBIC
WHIUBUYAJIbHBIC
MMpaBOIIPUMCHUTCIIbHBIC
HOPMAaTHUBHBIC

B 3akone copepxurcs caenywmmi Tekcr: '""Oco0eHHOCTHM pe:kmMa padodero BpeMeHH W
BpPEeMEHH OTbIXa PA00THUKOB TPAHCIIOPTA, CBA3H M APYIHX, MMEKOIIMX 0CO0bI XapakTep padoThl,
onpeaeJsIlOTCH B mopsake, ycranasausaeMom IlpasureascrBom Poccuiickoii @enepanun." B nan-
HOM CJIyuyae 3aKO0HO/JaTe/b UCIO0JIb30BAJI:

~
IMOBCCTBOBATCIIbHOC ITPCATIOKCHUC
r
MMOJIOKHUTCIIbHOC YTBCPIKIACHNC
B
HOPMAaTUBHOC MOBCCTBOBAHUEC
B

HOPMATUBHOC MMPCAIOKCHUEC

YACTD 3. (ne nyboauxyemcs)
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