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I. TEKYIIIA KOHTPOJIb

1. IIpakTHyeckue 3a1aHUA:

1) O3HakoMbTeCh € NMpeIJ0KeHHbIM TEeKCTOM M MonpodyiiTe HA OCHOBe CBOUX 3HAHMIi
10 HCTOPHHU IOCy1apcTBA U MPaBa oNpeeJuTh BpeMs, B KOTOpoe 00y4eHue CTYJAeHTOB MPOUCX0/11-
JI0 IMEHHO TAKHM 00pa30M. YKa:KUTe HAa TO, YTO SIBJSLUIOCH IVIABHBIM B MPENoJaBAHUN B JAHHOM
cjayyae U MoYeMy UMEHHO TaKHe AKIEHThI ObLIM XapaKTepPHbI 1JIsl OPUANYECKOr0 00pa3oBaHuA B
3TOT NPOMEKYTOK BpeMEeHH.

«[lepBoHAUANTBHO JICKTOP JMaBaji obiiee o0o3peHue (summa) Tutyia Jurect, moanexamero o0b-
scHeHuto. [locme 3Toro cam TEKCT TUTY/A MPOUYUTHIBAIICSA MO YacTsIM B Toi (popme, Kakasi yCTaHOBJICHA
KPUTHYECKOH 3K3ere3oi (vulgata). OObsicHEHUE copepKaHMsI MPOYUTAHHOTO TEKCTa HAYMHAIIOCH C TOTO,
YTO OHO 00JIeKaJIoCh B KaKON-HUOYIb cioy4yail — casus, a 3aTeM J1aBajloch 0OOCHOBAHHOE pEIICHHE BO-
npoca — repititio. Eciim Bompoc SBISIICS CHOPHBIM, TO JISKTOP HM3J1araj pPa3sHOINIACHS M JaBaJl OLICHKY
KaKIOW W3 MpeACTaBleHHbIX nmo3unuii — disputatio. [locie obcyxkeHus TUCKYCCHOHHBIX MOMEHTOB
IOPUINYECKOE TIPABUIIO, AeHUHUIIMS WM MaKCUMa, COAepKanirecs B O0BsICHIEMOM THTYIIE, 00JIEKaUCh
B KpPaTKyIO U O BO3MOXXHOCTH sIpKyio hopmy adopusma — brocarda (aphorismata). bpokapzsl 3a cuer
CBOCH JJAKOHUYHOH OTTOYEHHOW (OPMBI U aOPHUCTUYHOCTH IMO3BOJISUIH OBICTPO YSACHSTH CYTh OIpese-
JeHHoro (pparmenrta Jlurect M CIy>KUIU IOPUCTaM-TIPAKTUKAM «ITyTEBOJAHON 3BE3J0W» B PUTOPUUYECKOU
apryMeHTalliy B 3aye cygan™.

* MuxaiinoB A. M. CpaBHUTENIbHOE MPABOBEACHHE: TOTMa POMAaHO-TEPMAHCKOTO MpaBa : yueOHoe
nocoOue Juist By30B. - M.: U3gatensctBo Opaiit, 2022. C. 151.

Kurou oTBera:

B nmanHOM TekcTe OmHCHIBaeTCS MOPSIOK U3yUEHHs CTYACHTaMH JIUrecT moJ; pyKOBOJICTBOM JIEK-
TOpa, YTO MOTJIO MPOUCXOANUTH Kak B JI[peBHeM Pume, Tak u B cpenHeBekoBoit EBpomne. Ykazanue Ha TO,
YTO YCBOEHHBIM (pparMeHT JIUrecT MOXET MOCIYKUThb IOpUCTaM-TPAKTUKaM «IIyTEBOAHOW 3BE310H» B
PUTOPHYECKON apryMeHTaIlMU B 3ajie CyJa TakK K€ MPUBOJAUT K MBICIH O TOM, UYTO 3TO MOTJIO OBITh U B
Hpeuem Pume, u npu paccmotpenuu cropa cynom B X1 Bexe. Onnako, ocoboe BHUMaHUE K Ccriopam, K
HAXO0XJICHUI0O 00OCHOBAHHOTO PELICHHS, HECMOTPS Ha pa3HOIIACHs, a TAaK)Ke TO, YTO BMECTO KOHKPETHO-
ro ciyd4asi 3/1eCh CIOJIb3yeTCsS HEKUI YCIOBHBIN ciiydail (Ka3yc) CBUIETENbCTBYIOT O TOM, YTO PE€Yb UIET
00 sK3eres3e, KOTOPOM 3aHUMANTHCH TIIoccaTopbl, HaunHasg ¢ X| Beka. CiaenyeT yuuThIBaTh, 4TO CTYJEHTHI
B /IpeBHeM Pume m3yuanu /[urectel B Ka4eCTBE «IEHCTBYIOLIETO MPaBay, a IoccaTopbl CTOJKHYIUCH C
HEOOXOUMOCTBIO M3Y4aTh MPOTUBOPEUMBBIC TEKCThI, HAMMMCAHHBIE MHOTO BEKOB TOMY Ha3aj B COBEp-
IIEHHO JPYTUX COLUAIBHBIX YCIOBHSIX.

2) O3HakoMbTeCH C NpeAJIoOKeHHBIM TekcToM O630pa cyneOHoi npakTuku. Onpenenure
Te JIOTHKO-SI3bIKOBBIE (DOPMBI, B KOTOPBIX BHIPAKAETCH B TAHHOM CJIy4ae pe3yJibTaT TOJKOBAHUS:

MNPE3UINYM BEPXOBHOI'O CYJA P®

OB30P CYJIEBHOM NMPAKTUKHN IO HEKOTOPBIM BOITPOCAM ITPUMEHEHUSI
3AKOHOJIATEJBCTBA O XO3SMCTBEHHBIX OBIIECTBAX (yTB. 25 aexadps 2019 r.)

TpeOGoBanne 0 HOTAPUAJIBLHOM YAOCTOBEPEHHH, YCTAHOBJIEHHOE MOAMYHKTOM 3 MyHKTa 3
cratbu 67.1 I'K P®, pacnipocTpansieTcsi M Ha pellleHUe eIUHCTBEHHOI0 Y4aCTHUKA.

OO0m1ecTBO C OrpaHMYEHHON OTBETCTBEHHOCTBIO OOPATHIIOCH B PETUCTPUPYIOIINN OpPTaH C 3asBlie-
HUEM O BHECEHMHU B EMUHBIN rocy1apcTBEHHBIN peecTp IOPUAMYECKUX JIUI] CBEIEHUH O Havaje mpouey-
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PBI PEOPraHU3aALUU IOPUIHMUECKOTO JHLA B (hOpME NMPUCOSAUHEHUS K HEMY IPYTOT0 IOPUIMYECKOro JHLA.
Perucrpupyromuii opran BbIHEC pelieHHe 00 OTKa3e B rOCYJapCTBEHHOW PErucTpaluyl IOpPHINYECKOro
JMILA B CBSI3U C OTCYTCTBHEM HOTAPHAIBHOI'O YIOCTOBEPEHUS PELICHUs €JUHCTBEHHOI'O y4acTHUKA 00-
IecTBa, HEOOXOAMMOro B CHily moanyHkTa 3 myHkra 3 crate 67.1 'K P®. Otka3 perucrpupyromuiero
opraHa ObLJ1 00)aI0BaH B apOUTPaKHBIN CYI.

Pemenuem cyna nepBoil MHCTaHLMHU, OCTABJIEHHBIM 0€3 M3MEHEHHUS CYAOM aleuILIMOHHOW MH-
CTAaHLIUY, 3asiBJICHHbIC TPEOOBAHUS yIOBJIETBOPEHBI, TOCKOIBbKY CYJbl COWIH, YTO 3aKOHOJATEIbCTBO HE
TpeOyeT HOTapHAIBLHO yI0CTOBEPSTH PEIICHNE SAMHCTBEHHOTO YYaCTHIUKA OOIIECTBA.

Cyn xaccallMOHHOW MHCTaHIMM PELICHHE Cyla NEPBOM MHCTAaHUUHU U IOCTAHOBIECHUE AleIUIALH-
OHHOM MHCTAHIMM OTMEHWUJI, B YIOBJIETBOPEHUH TPeOOBAHMS OTKa3all, yKa3as, YTO NOJANYHKT 3 MyHKTa 3
crateu 67.1 'K P® nanpaBneH Ha TO, YTOOBI UCKIIOYUTH (PaTbCUPUKALMIO PEIICHUS, TPHHIMAEMOTO
BBICIIMM OPraHOM yIIpaBJIEHUsS OOIIECTBA, M ICHCTBHE YKa3aHHONH HOPMBI B paBHOH Mepe pacrpoCTpaHs-
€TCs U Ha pellleHHe €AMHCTBEHHOI'0 Y4aCTHHKA OOILECTBa, KOTOPOE TAaKXKe MOABEPKEHO PUCKY (hanbcu-
dukamm.

Kpome Toro, 3ak0OH He COOEPKUT UCKIIIOYEHHS B OTHOILIECHUYU PEIICHUN €IUHCTBEHHOIO y4aCTHH-
Ka B 4YacTH TpeOOBaHMs O HOTAPUAIBHOM YAOCTOBEPEHUH, YCTAHOBJIEHHOTO MOIIMYHKTOM 3 MyHKTa 3 cTa-
o1 67.1 'K PO.

Kurou orBera:

C TOYKM 3peHus SA3bIKA U JIOTUKU PE3YJIbTAT TOJKOBAHHSI MOKET ObITh BBIPA)KEH B Pa3HBIX JIOTUKO-
SI3BIKOBBIX (hopMax: CYKIEHHSX O COACpKaHUHM HOPMBI IIpaBa, IOPUIMUECKUX OLEHKAX M MHTEPIpPETAIHU-
OHHBIX HOpMax. B nanHom cinydae nyHkt 3 O630pa cyneGHol npakTuku (TpeboBaHMe 0 HOTapUATbHOM
yIIOCTOBEPEHUH, YCTAaHOBIEHHOE NOANYHKTOM 3 myHKTa 3 crathu 67.1 I'K P®, pacnipoctpansiercs u Ha
pelleHre eMHCTBEHHOI'0 yYacTHUKA) MPEeACTaBIsIeT U3 ce0sl MHTEPIPETAMOHHYI0 HOPMY, TaK KaK 3TO
pe3yabTaT TOJIKOBAHUS OpraHa, HMEIOILIETro MPaBo JaBaTh OPHUIMATbHOE HOPMATUBHOE TOJIKOBAHUE, OHO
Ha3bIBAETCS] HOPMATUBHBIM OJ1arofapsi TOMy, 4YTo GOPMYJIHUPYETCsl B BUAEC HOPMBI U IPEANHUCHIBAET JIPY-
UM CyObEeKTaM KOHKPETHOE MOHMMaHHE 3aKOHa. TEeKCT «3aKOH HE COAEPKUT UCKIIOUYEHUS B OTHOIIEHUU
peLIeHUH eIMHCTBEHHOIO0 YYaCTHUKA B 4aCTH TPeOOBAaHUS O HOTAPHAJIBHOM YIOCTOBEPEHHUH, YCTaHOB-
JICHHOTO NoAImyHKTOM 3 myHKTa 3 crathu 67.1 'K P®» npencrasisier u3 cedst cy)KaeHne, TaKk Kak 3/1eCh
pE3yJIbTaT TOJIKOBAaHUS CBOJUTCS K OTPULIAHUIO HAIMYUS UCKIOYEHHUH B 3aKOHE. TEKCT «B CBSA3H C OTCYT-
CTBUEM HOTapUAJIBHOT'O yJIOCTOBEPEHUS PEIICHUs €IUHCTBEHHOI'O yYacTHHMKA O0IlecTBa, HEOOXOAUMOIO
B cuiy noanyHkra 3 myHkra 3 crate 67.1 'K PD» npeacrasnser u3 ceOs 10pUIMYECKYIO OLIEHKY, TaK
KaK co4eTaeT B ce0s pe3ysbTaT TOJIKOBaHUS («HEOOXOJUMOTr0») U IOPUANUECKYIO KBaU(DUKALIHIO.

3) O3HaKOMBTECH ¢ IPUBEJICHHBIM TEKCTOM M MOAYMAaiiTe Ha/ CJeIyIOIMMH BONPOCa-
MH: KaKOBa OCHOBHAS 1eJIb ocyllecTBaeHus1 B.B. I'py3neBbIM HHTepnpeTaMOHHOI /1eITeIbHOCTH
(pe4b AT 0 HAYYHOM HMCCJICJOBAHNH MM KOHKPETHON NPAKTHYECKOH NeATEJbHOCTH), KAKHE 0CO-
0€HHOCTH 3TOii (HAYYHOH MM NPAKTHYECKOI) 1eSTeJIbHOCTH MPOSIBJISIIOTCA B TeKcTe?

I'py3aes B.B. CymecTrBeHHBIE YCI0BHSA J0r0BOPA M MOCJIEICTBHS UX HECOIJIACOBAHMS CTO-
ponamu //"Kypuan poccuiickoro nmpasa'', N 10, okrsaops 2019 r. (u361euenusn)

IIpobnemaTuka CyIeCTBEHHBIX YCIOBHMH J0OroBOpa M IMOCIEACTBUM HEIOCTHXKEHHs IO HUM CO-
TJIaLIeHUs SIBJISIETCSl OJIHOM M3 CaMbIX CJIOXHBIX TEM JOTOBOpPHOro mpasa. HecMoTpst Ha HEKOTOpoe 3aTH-
b€ HaOJIOAABIINXCSl paHee BecbMa OypHBIX JUCKYCCHH 1O 3TOM Teme, BpsA JM MOXKHO NMPHU3HATh, YTO
CTOSIIUE 37I€Ch PUKJIIAJIHbIE 33/1a4U PELIEHbl YOBIETBOPUTEIbHBIM 00pa3oMm. <...>

Cyl1ecTBEHHBIE yCIOBHS UMEIOT MPAKTUYECKUN CMBICIT TOJIBKO Ha IIPEIJOTOBOPHON CTaJuu - 3TO
MYHKTHI (KaK OHW UMEHOBAJHUCH 3aKOHOJaTeneM BIUIOTh 10 npuHsaTHs ['K PD), mo koTopsiM cTOpoHaMu
BEYTCsI IIEPETOBOPBHI, T.€. 00CYKAaeMble MPH 3aKII0UYEHUH J0T0Bopa ycinoBus ("MyHKTHI TOBECTKH Hepe-
roBOpOB"), MO KOTOPBIM I MPU3HAHHUS JIOTOBOpA 3aKJIIOUYEHHBIM JOJKHO OBITH JOCTUTHYTO COTJIalle-
HUE.

Bmecre ¢ TeM 1o HHULIMATUBE JII0O0N U3 CTOPOH B KaYeCTBE MMYHKTOB [IEPETOBOPOB BIOJIHE MOTYT
IpeUIaraTthCsl YCIOBUS, KOTOpPBIE B JAaJbHEUIIEM M0 KaKUM-THOO MPUYMHAM CHUMAIOTCS C OOCYXIEHUS
(B TOM umcie B ciay4yae, KOTJa CTOpOHA HE HacTauBaeT Ha CBOEM IPEAJIOKEHUU TOJ YIpo30il 0TKaza OT
3aKJIIOYEHHs J10ToBOpa). FIMEHHO Takue yCIOBUS OKa3bIBAIOTCSA CIyYalHBIMU (B CMBICIIE 3asBJIEHHBIMU
CIIy4aifHO, HO HE SIBJISIOIIMMHUCS CIIy4allHBIMH IO CBOEH 0OBEKTUBHON MPUPOJE, HA YTO OUIMOOYHO YKa-

3



3bIBAIOT CTOPOHHUKU TPEX3BEHHOM KiacCHU(PHUKAIMU JOTOBOPHBIX YCIOBUI), a MO3TOMY YCIOBHUSIMH 3a-
KITFOYEHHOTO JIOTOBOpa HHM TMPH KaKUX OOCTOSTENBCTBAX HE CTAHOBATCS. [IpuaepKuBasch MPHUHIIUIIA
€MHCTBA JABYXUJICHHOW Kiaccu(UKaIK, NTHUIIMATUBHBIE YCIIOBUS, CHATHIE B XO/I€ 3aKIIOUYEHUS JJOTOBO-
pa ¢ o0cyxIeHus, 11enecoo0pa3Ho UMEHOBATh HECYIIECTBEHHBIMU ITYHKTaMH.

Kak BuIHO, HECYyIIECTBEHHBIE YCIIOBUS - 3TO IIYHKThI IIEPErOBOPOB CTOPOH, HE CTABILIUE YCIOBUS-
Mu Jorosopa. Korza sxe myHKT 10roBopa, NpeasiosKeHHbI CTOPOHOM, CTall YCIOBUEM JI0IOBOpPA, 3HAYMUT,
JTaHHAasi CTOPOHA HACTOSUIa HAa CBOEM IPEAJIOKEHUH, T.€. 3TO ObUI HE CIIy4aiHbIH, a CyIECTBEHHBINA MYHKT.
3anoxxkeHHas B 1. 1 cr. 432 I'K P® noruka 3akoHomaresns sicHa M 3aKJIOYAETCs B CIEAYIOIIEM: yKa3aTb
y4aCTHUKAM, BEIYIIUM MEepPEeroBOpbl, HA TO, YTO JOJIKHO OBITH COTJIACOBAHO Ui MPU3HAHUS JOTOBOpPA
3aKaoueHHbIM. [Ipu BegeHuu ke MeperoBOpOB BO3MOXKHO OOCYXICHUE U HECYIIECTBEHHBIX IMYHKTOB,
KOTOpBIE TaK U OCTAHYTCA IMYHKTaMH, HE IPUOOPETS Ka4ecTB YCIOBUI JOrOBOpA.

Kuarou orBera:

B.B. I'py3neB obOpariaercsi K OJJHOM M3 CIOXKHBIX TEM JOTOBOPHOro mpasa. [Ipu 3TOM, 11€NIbIO BBI-
siBJeHUS, 3ay0xkeHHOM B 1. 1 cT. 432 'K PO 3akoHomareneM JIOTHKH, SIBISIETCS HE HEMOCPEJICTBEHHOE
y4acTue B IIEPErOBOPHOM IPOIIECCE UM KOHCYJITUPOBAHUE JIOTOBAPUBAIOIIMXCS CTOPOH, a HAay4yHas Jie-
ATEIBHOCTh. YUEHbIH M3y4aeT paboThl CTOPOHHUKOB TPEX3BEHHOW KJIACCH(HKALMU TOTOBOPHBIX YCIIO-
BUH, CTapaeTcs MOKa3aTh Ha UX OMIMOKH, a TaKKe IMpe/aaraeT CBOM COOCTBEHHBIE apryMEHTHI B MOJIb3Y
MI0/JIX0/1a, 3aKJIF0YAIOIIErOCsl B HEOOXOIMMOCTH 00CYKIaTh CYIIECTBEHHBIE YCIOBHS JIMIIH HA MPEII0ro-
BOpHOI cTaguu. B monb3y TOoro, 4ro peyb UIET UMEHHO O HAyYHOU AESITeNbHOCTH, YKAa3bIBACT, TIOMUMO
OTCYTCTBUSI KOHKPETHOM MPaBONPUMEHUTEIHHONU MJIM KOHCYJIHTAIIMOHHOM JACSATEIHHOCTH, TAKXKE Pa3Bep-
HyTas W MOCIe0BaTeNbHAsl apryMEHTallls aBTOpa, a TaKKe HCIOJIb30BaHHWE METOJOJOTHUECKUX MPHH-
uuroB. OHAKO, CIeAYyeT TaKK€ OTMETUTD, YTO BBIBOJIbI, K KOTOPBIM MPUXOJIUT B IAHHOM CJIy4Yae YUCHBIN
MOTYT OBITh UCIIOJIL30BAaHBI U B X0JI€ 00y4YeHHs (CTyIEeHTaMH) U HA MPAKTUKE (FOPUCTAMH).

4) O3HakoMbTeCh ¢ IPUBeEHHbIM HHMKe TekcToM. Oxapakrepu3yiiTe Ha ero OCHOBe Te
TeH/JeHUMU B TOJKOBAHUM (CTATHYeCKHE U JHUHAMHUYECKHUE), KOTOPble MPOSIBUIUCH B YKa3aHHBIN
HCTOPHYECKHI Neproj U aliTe UM COOCTBEHHYIO OLICHKY.

«B VI B. no nopyuenuto umneparopa KOctuHrnana B LensIX ynopsii04eHUs] CEeHTEHLUN IOpUCTOB
ObuIM cocTaBiieHbl JIUrecTbl Ha OCHOBE HCIOJb30BaHUA 2 ThIC. KHUT 39 ropuctoB. Komuccus no ux co-
CTaBJICHUIO 72 CTPEMUJIACh YCTPAHUTh OBTOPEHHUS, IPOTUBOPEUUS, JUIMHHOTHI, COJIEPKABLINECS B COUU-
HEHMSX ropucToB. Jlurectsl coctoat 3 50 kuur u 150 Teic. naparpados. B 533 r. oHM ObUIM yTBEP)KICHBI
Koncrutynueit umneparopa KOctunnana, n um npugana odsizatenbHas cuna. Hapsaay ¢ urectamu Obuin
YTBEP)KJ€HbI BHOBb COCTaBJICHHbIE IHCTUTYIIMM (YueOHUK 1O MpaBy U3 yeThipeX KHUT). CChUIKM Ha JIpy-
rue COuMHEeHHus ObUIM 3anpenieHbl. O0sA3aTeNbHBIMU CTaIM TOJIBKO yKa3aHHble Jlurectsl, MHCTUTYIIMHN 1
Konctutyiun ummneparopa. BaxxHo noguepkHyTh, uto KoHcTuTyIus 06 yrBepxaeHun [lurect 3anperuia
Kakoe-T1M00 TOJIKOBAaHUE NpaBa. B ciydae HESICHOCTH 3a pa3bsICHEHUSIMU CJIEI0BAJIO 00palaTbCs K MMIIe-
paropy. Takum oOpa3oM, HHTepIpeTaTOpCKast AEATEIbHOCTh IOPUCTOB U UX POJIb B Pa3BUTHH TpaBa Ipe-
KpaTHiach.»™

* YepnanueB A. @. «TonkoBanue npasa u gorosopa». M., 2003.

Kurou oTBera:

B nanHoM ciiyqae MBI BUAUM, OJHOBPEMEHHOE TMpuaaHue Jurectam o0s3aTeIbHONW CHIIBI M 3a-
MpeleHNe He TOJIBKO CCHUIOK Ha APYTrue COYMHEHUS, HO U Ha KaKoe-IM0O TOJIKOBaHUE MpaBa. JTO CBUJE-
TEIBCTBYET O CTATUYECKOW TEHICHIIMH B TOJKOBaHWHU. CTaTrueckas TeHIEHIIUS OOBIYHO CBUJIETEIHCTBY-
€T O COBEPILIEHCTBOBAHUH 3aKOHA (B JAHHOM CIIy4ae 3TO MPOSBUIIOCH B YCTPAHEHUU MMOBTOPEHUI, MPOTH-
BOPEUM W JJIMHHOT) U OOJIBIIEH €T0 ONPEACIICHHOCTH M CTA0UILHOCTH, YTO CJIEAYET OLICHUTH MOJIOKH-
TEJBHO.

5) B neiictByronmemM poccHiiCKOM 3aKOHOAATEJIbCTBE HAMIUTE JABE CTATbH HOPMATHBHO-
HpaBOBl)IX AKTOB, U3 TCKCTaA KOTOpI)IX, B pesyﬂbTaTe CyllleCTByIOHleﬁ Memy HMMHU CBA3H, MOKHO
BbIBECTH M C()OPMYJIHPOBATH €IMHYI) HOPMY NpPaBa, COCTOAIIYI M3 Tpex 3JeMeHTOB (10 cxeme
"ecJik - TO - MHa4Ye') U 3aNUILNTE ee.



Kurou oTBera:

®enepanbHblil 3akoH oT 13 mapta 2006 r. Ne 38-D3 «O pekname»

Cratpa 19. HapyxHas pexiiama U yCTaHOBKa PEKJIAMHBIX KOHCTPYKIIUNA

9. YcraHoBKa U 3KCIUTyaTalus peKIaMHOM KOHCTPYKIIUU JTIOMYCKAIOTCS MPU HAJTMYUK pa3pelieHus
Ha YCTAHOBKY U JKCILTyaTallMI0 PEKIaMHON KOHCTPYKIMH (Jlajiee TaKKe — pa3pelleHre), BbJaBaeMoro Ha
OCHOBAHHUU 3asiBJICHUS COOCTBEHHHMKA WJIM MHOTO YKA3aHHOTO B YacTsX 5, 6, 7 HACTOAIICH CTaThU 3aKOH-
HOTO BIIaJIeJiblla COOTBETCTBYIOIIErO HEABMXKUMOIO UMYIIECTBa JTUOO Biajesblia peKJIaMHOW KOHCTPYK-
MM OPraHOM MECTHOTO CaMOYIPABIICHUSI MYHUIUIIAILHOTO pailoHa UM OPraHOM MECTHOI'O CaMOYyIpaB-
JICHUS] TOPOJICKOTO OKPYTa, Ha TEPPUTOPHUSAX KOTOPBIX MPEIIOaraeTcsi OCyIIeCTBISATh YCTAHOBKY U JKC-
MJTyaTaluio peKIaMHON KOHCTPYKIIHUH.

Konekc Poccuiickoit @eneparnuu O0 aAMUHUCTPATUBHBIX MTPABOHAPYIICHUSIX

Crates 14.37. Hapymenusi TpeOOBaHHMN K yCTAaHOBKE W (WJIM) IKCIUTyaTalliM PEKJIAMHON KOH-
CTPYKLHUU

YcTaHoBKa W (WIH) 9KCIUTyaTalys peKIaMHOW KOHCTPYKIIMH 0e3 MPpeayCMOTPEHHOIO 3aKOHOIa-
TEJIbCTBOM pa3pellieHUs] Ha €e YCTAaHOBKY M JKCIUTyaTalllio, a paBHO YCTAHOBKA U (WJIM) SKCILTyaTalus
pEeKJIaMHOM KOHCTPYKILIMH C HApyIlIEHHEM TpeOOBaHUU TEXHUYECKOTO PEriiaMeHTa, 32 UCKIIOYECHUEM CITy-
4yaeB, IPe1yCMOTPEHHBIX YacThio 2 ctatbi 11.21 HacTosero Koanekca, —

BJIEKYT HAJIOXXEHWE aJMUHUCTPATHUBHOTO ITpada Ha rpakJaH B pa3Mepe OT OJHOU THICSYM O
OJIHOM THICSYM MATUCOT pyOJIeil; Ha JOMKHOCTHBIX JIMII — OT TPEX ThICSU A0 MATH ThICAY pyOIel; Ha opH-
JTUYECKUX JIUI] — OT MSTUCOT THICSY IO OJJHOTO MUJUIMOHA PYyOIIei.

Enunas Hopma (1o cxeme «eciu — TO — uHave»): Eciau momydeHo pasperienue, To Biajeniell pe-
KJIAMHOW KOHCTPYKIIMU BIIPAaBE€ €€ YCTaHOBUTH, MHAUE OH OyJeT 00s3aH 3aIIaTUTh aJMUHUCTPATUBHBIN

mrpad.

6) [Ipoananu3upyiiTe NpeaI0KeHHbIH TEKCT 3aKOHA MO AJTOPUTMY, BblIeJUTE U 3alHU-
HIMTE CTPYKTYPHbIE YaCTH HOPMBI NPaBa:

Hanumatenp xuaoro moMemnieHus mo J0roBopy COIHAIbHOTO HaitMa MMEET MPaBO B YCTAHOBJICH-
HOM TIOPSAJIKE: BCEJISITh B 3aHUMAEMOE KHUJI0€ TOMEIICHUE MHBIX JIHII;

‘ BNMwnTe oTBET

(runoresa) Ecnu

| oTBeT j | BNNWNTE OTBET
(mucmo3uIus) To

Kurou orBera:

AHanu3 CTPYKTYphI PETYIATUBHON HOPMBI BKIFOUAET B C€0sl YEThIPE JIEHCTBUS, OCYIIECTBIIIEMbIX
B /1Ba »Tana. [lepBbIit ATam: HAXOUM TUCIIO3UIIMIO HOPMBIL. [[7st aToro (1) onpenensiem cyObekTa (neste-
Js) — B JAHHOM ClIy4ae - 3TO HaHHMartenb; (2) ompenenseM IOPUIWYECKUN XapakTep MpearnvcaHus —
ylpaBoMauuBaHue; (3) BblIEIsIEM ONMUCAaHUE AEHCTBUIM JaHHOTO CyObEKTa — BCENSATh B 3aHHUMAaeMO€ KH-
JI0€ TIOMEILIEHUE MHBIX JIMI] B YCTAHOBJIEHHOM MOpsKe. BTOpoi sTam: HaxoAuM rumnore3y HOpMbL. s
3TOTO ompeaessieM yciaoBus (popMaabHO-ONIpeAeICHHbIE 00CTOSTENbCTBA), PU HATUYUU KOTOPBIX CYO'b-
eKT OyZeT UMeTh IPAaBO Ha YKAa3aHHOE B JMCIIO3UIMH JIEHCTBHE — JKUIJIOE TIOMEIIEHUE 3aHATO IO JI0T0BO-
py counanibHOro Haiima. IlosydeHHBIN B pe3yibTaTe NPUMEHEHUSI aJITOPUTMa pE3yJIbTaT 3allMChIBAEM B
npuiaraemyro Gopmy:

(rumote3a) Eciu sxuimoe moMeneHrue 3aHsATO MO JOTOBOPY COIMAIBHOTO HailMa (MCIIO3UIIMS) TO
HaHMMATelb BIIPABE BCEIATh B IOMEILIEHUE UHBIX JIUL B YCTAHOBICHHOM IMOPSAKE.

7) OsnakombTech ¢ Pemennem Apourpaxnoro cyna Cpepayiosckoi odJactu ot 28 cen-
T0ps 2008 r. u mogymaiiTe HajA CJAEAYIOUMMHU BONPOCAMH: KAKOBO HOPMATHBHOE OCHOBAaHME, IIPH-
HATOIO0 CyabeH B JaHHOM CJIy4yae pelleHHs; KAKYI0 PoJib 3/1eCh HIPaeT TOJKOBAaHHE NpPaBa U ero
pe3yJbTaT; YTO BLICTYNHJIO B KauecTBe (aKkTHYeCKOro OCHOBAHMS NPUHSATOr0 pelieHus?

Pemenne Apourtpaxnoro cyna CeepaiioBckoii odsactu ot 28 cenrsiops 2008 r.

ApOutpaxksblii cyn CBepAIOBCKOM 001acTH B COCTaBE... pACCMOTpeEN B CyZeOHOM 3aceaHuu Jie-
JO MO MCKY 3aKpbhITOrO aKIMOHEPHOTo o0IIecTBa «DHEpProMeTalyprMoHTax-Ypam» (namee - 3A0
«OMM-VYpain») K 001IeCTBY C OTPaHUYEHHON OTBETCTBEHHOCTHIO « DHEPrOCTAIb-KOHCTPYKIH (J1ajee -
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000 «2CKy») o mpu3HaHUU HE3aKOHHBIM pemieHus ydupeautens ot 16.02.2009 o peopranuzamuun OO0
«9CK».

B cynebHom 3acenanuu npejacTaBUTeIb MUCTIA UCKOBBIE TPEOOBAaHUS MOJAEpXKall, MOSCHUI, YTO
yUpeIUTEeTIeM OTBETYMKA MPHUHSATO PEHICHHE O PEOPraHM3aIMK OOIIECTBA ITyTEM CIHSHHS C APYTUMHU
IOPUINYECKUMH JIMLIAMH, KOTOPbIE TAK)KE UMEIOT KPEIUTOPCKYIO 3a10JKeHHOCTh. HoBoe ropuanveckoe
U0 OyJeT UMETh KPEAUTOPCKYIO 3a/I0JDKEHHOCTD, TPEBBIIIAIONIYIO 33J0JKEHHOCTh OTBETYUKA.

PaccmotpeB maTepuassl Aena, 3aciyllaB MPeACcTaBUTENS UCTLA, APOUTPAXKHBIN CyT

YCTAHOBWII:

3A0 «OMM-VYpan» asnsercs kpeautopom OO0 «3CK» no moroBopy nocraBku Ne E-53, uto
YCTAaHOBJICHO periennemM ApoutpaxHoro cyaa Cepanosckoit oomactu ot 06.03.2009 no gemy Ne ...

B cootBercTBuu ¢ mynkroM 1 cratbu 43 denepanbHOro 3akona «O0 o01ecTBax ¢ OrpaHUYCHHOM
OTBETCTBEHHOCTHIO» PEIlIeHHEe 00IIero coOpaHusl Y4aCTHUKOB OOIIECTBa, MPUHITOE C HAPYIICHHEM TpPe-
OoBanuil Hacrosmiero denepalbHOrO 3aKOHA, MHBIX MPABOBBIX akTOB Poccuiickoit Deaepannu, Ycraa
oOmiecTBa ¥ HapymIaolee IpaBa U 3aKOHHBIC MHTEPECHl YYaCTHHKA OOIIECTBAa, MOXKET OBITh MPU3HAHO
CyJIOM HEJICHCTBUTENIbHBIM I10 3aSBJICHUIO Y4aCTHUKA OOlIeCTBa, HE MPUHUMABIIETO y4acTHs B TOJIOCO-
BaHHUM WJIM TOJIOCOBABIIIETO IPOTHUB OCMIAPUBAEMOI0 PEIICHHUS.

3aKOHOM CTPOTO OTpaHUYEH KPYT JIUIl, KOTOPbIE BIPaBE OCHAPUBATh PEIICHHUS], PUHATHIC 0OIIUM
coOpaHHEeM yYaCTHUKOB OOIIECTBAa C OIPaHUYCHHOW OTBETCTBEHHOCTHIO. OTCYTCTBHE y UCTIA CTaTyca
y4acTHUKA OOIIECTBAa UCKITIOYAET BOZMOXKHOCTh YIOBIETBOPEHUS HCKA O MPU3HAHUU HEJIEHCTBUTEIIbHbI-
MU PEIICHUM OPraHOB YMPaBIICHUSI OOIIECTBOM, MOCKOJIBKY IMPABOM COOTBETCTBYIOIIETO O0XaJTOBaHUS
coriacHo NyHKTY 1 cratbu 43 denepanbHoro 3akoHa «O0 o0miecTBax ¢ OrpaHUYEHHOW OTBETCTBEHHO-
CTBIO», HAJICIICHBI JIUIIh YIACTHUKH OOINECTBA, HC MPUHUMABIINE YYaCTUE B TOJIOCOBAHHH HIIH TOJIOCO-
BAaBILIME MPOTUB OCHAPUBAEMOTr0 PEILICHHUS.

[TockonbKy y 3aKpBITOrO AKIIMOHEPHOTO OOMIECTBA «DHEPrOMETALTYPIrMOHTAX-Ypail» OTCYT-
CTBYET CTaTyC YYacTHHKa OOIIECTBAa C OrPAaHUYEHHON OTBETCTBEHHOCTHIO «DHEProCTaTbKOHCTPYKIIUSY,
MIOCTOJIBKY HUCTEI] HE SBJISCTCS 3aMHTSPECOBAHHBIM JIMIIOM IO CMBICITY TyHKTa 1 cTaThl 4 ApOUTPasKHOTO
npoleccyaibHoro koaekca Poccuiickoit denepannu v He 00J1aaeT MPaBOM Ha MPeabsBICHUE HCKA.

B cBs3u ¢ U3MI0KEHHBIM CY/JI PUXOAUT K BBIBOJLY O TOM, YTO MCKOBBIE TPEOOBAHUS SIBJISIOTCS He-
3aKOHHBIMU U YJOBJIETBOPEHUIO HE MOJJIEXKAT.

Ha ocHoBanuM M3710KEHHOTO, PYKOBOJCTBYSACH cTtathsiMu 110, 167 - 170, 176 ApOutpaskHOTO
npolieccyanabHoro kojaekca Poccuiickoit deneparyn, ApOUTpaskHbIN Cya

PEILNII:

B YJIOBJIETBOPEHHUH HCKOBBIX TpeOOBaHUI OTKa3aTh <...>

Kurou orBera:

HopmaTtuBHOE OCHOBaHME MPUHATOTO MPABOIPUMEHUTEIBHOTO PEMICHHS B IAHHOM CITy4ae COCTO-
UT U3 ABYX aemMeHToB: (1) HopMma mpaBa (1. 1 ct. 43 deaepanpHoro 3akoHa «OO0 oOIIECTBaX C OrpaHHU-
YEeHHOW OTBETCTBEHHOCTHIO» PEIIeHHE 00Iero coOpaHusl Y4aCTHUKOB OOIIECTBa, MPUHATOE C HAPYIIICHH-
eM TpeboBanmii Hactosmero denepalbHOrO 3aKOHA, MHBIX MPaBOBBIX akToB Poccuiickoit deneparuu,
VYcraBa o01iecTBa U HapylIaroliee npaBa U 3aKOHHbIE MHTEPECH yUaCTHUKA OOIIECTBA, MOXKET OBITh MPU-
3HAHO CYJOM HEJIEHCTBUTEIIbHBIM IO 3asBJIICHUIO YYaCTHUKA OOINECTBAa, HE NMPUHUMABIIETO YYacTHUS B
TOJIOCOBAaHUU WIIU TOJIOCOBABIIErO MPOTHB OCHApUBAEMOro pelieHus) u (2) pe3ynbTaTbl TOJKOBAHUS
(mpaBoM 00aJIOBaHMS HAJEJICHBI JIUITh YUaCTHUKU OOIIECTBA, HE NMPUHUMABIINE YYacCTHE B TOJIOCOBA-
HUU WIH TOJIOCOBABIIKE MPOTUB OCIIapUBaeMoro perieHus). DakTHYeCKUM OCHOBAHUEM SIBIISETCS OTCYT-
CTBUE Y «DHEPrOMETAIUTYPTMOHTAXK-Y pall» CTaTyca y4acTHUKA OOIIECTBA C OTPAaHUYCHHOM OTBETCTBEH-
HOCTBIO « JHEPTOCTATbKOHCTPYKIUS.

8) IIpoananu3upyiiTe NpeAI0KeHHbIH TEKCT 3aKOHA, OCYLeCTBUTE He00X0auMoe J10TH-
yeckoe npeo0pa3oBaHHe, CHCTeMATHYeCKOe TOJKOBAHHME, BOCCTAHOBUTE BCe 3JIEeMEHTHI HOPMbI
NpaBa M 3alMIINTE MoJy4YeHHbI Bamu pesyibrar:

YroaoBusblii kogexkce P®. Crarba 109. IlpyunHeHne cMepTH 10 HEOCTOPOKHOCTH

1. IIpnurHEHUE CMEPTH 110 HEOCTOPOKHOCTH —



HaKa3bIBACTCS UCTIPABUTEIFHBIMHE pab0OTaMH Ha CPOK 0 JBYX JIET, TMOO OTpaHUYECHHEM CBOOOIBI
Ha CPOK JI0 JIBYX JIET, JINOO MPUHYAUTEIbHBIMUA pad0oTaMu Ha CPOK 0 JABYX JIET, JIUOO JUIIEHHEM CBOOO-
bl Ha TOT XK€ CPOK.

BNMLWNTE OTBET

| BMULINTE OTBET ‘
) JOCTHUI'IICEC n COBCPIUIUB-

‘ BAMLINTE OTBET
mee

j | BANLWNTE OTBET
enpase/oosa3an/3anpeujeHo Ha CpOK JIO

JBYX JIET, THOO OrpaHUYEHUEM CBOOOIBI Ha CPOK JIO JABYX JIeT, THMOO NMPUHYAUTEIBbHBIMUA paboTaMu Ha
CPOK JI0 IBYX JIET, JINOO JTUIICHUEM CBOOOABI Ha TOT K€ CPOK.

Kuarou orBera:

AHanu3 mpeioKEHHOTO0 TEKCTa CBUAETEIBCTBYET O TOM, YTO SI3bIKOBOE OGOpPMIICHHE IaHHOM
HOPMBI B BUJIE TPAMMATHYECKOTO MPEUIOKEHUS HE COOTBETCTBYET 3aKJIFOUEHHONW B HEM HOPME: CYOBEKT
HOPMBI HE COBIAJIAET C MOAJIEKAIIUM MIPEITIOKEHUS, a TAK)KE HE TOUHO BbIpaKeHa KOJIMYECTBEHHAs CTO-
pOHa HOPMEI. B CBsI3u C 3TUM, Ha MEPBOM ISTare TOJKOBAHHS HEOOXOJUMO OCYIIECTBUTH JIOTUYECKOE
npeoOpazoBaHue, B pe3yibTaTe KOTOPOr0 MHTEPIIPETATOP MOKET Ha OCHOBE MOBECTBOBATEILHOTO IMPEJ-
JIO’KEHMSI, COJICPIKAIIETOCS B TEKCTE 3aKOHA CKOHCTPYHMPOBATh HOPMATUBHOE MPEJIJIOKEHUE: «BCAKOE JIH-
110, TPUYMHUBIIEE CMEPTh 110 HEOCTOPOKHOCTH, 0053aHO...».

Ha »ToM BO3MOXHOCTH JIOTHYECKOTO CIOC00a TOJIKOBAHUS 3aKaHUYMBAIOTCS, HO CTOSINAS Tepen
MHTEPIIPETATOPOM 3ajaua MO BBIICHEHHUIO MOJIMHHOTO COACPaHMs JaHHOTO HOPMATHUBHOTO MpEAINHca-
HUS IIe He JOCTUTHYTA. YUeT pe3y/IbTaTOB MPUMEHECHHSI 3aKOHOIATEIIEM TTPABIIT KOAU(DUKAIINN BBISIBIISI-
€T CBA3b JIaHHOTO 3eMeHTa Tekcta (cT. 109 YK P®d) ¢ tekcTom crareii obmieli yactu koaekca (cT. 19 u
cT. 20 YK P®) u crareii ocobenHoii yactu kojaekca (ct. 105 YK P®), u 6rmarogaps MCOIb30BaHUIO CH-
CTEMAaTUYECKOTO CIoco0a, MO3BOJIAET cOOpaTh BCE IOPUAMYECKH 3HAUYHMMBIE XapaKTEPUCTUKU CyOBEKTa:
BMEHsIeMO¢e (PM3MUECKOE JIUIO0, TOCTHUTIIIEEe KO BPEMEHH COBEPIICHHUS MPECTYIUICHUS IIIeCTHAAIATHIICTHE-
ro Bo3pacra. A Ha OCHOBE 3HAHUN 00 MCIOJB30BaHUU 3aKOHOJATENIEM FOPUIUIECKON KOHCTPYKIIMH Tpa-
BOOTHOIIIEHUS (B YaCTHOCTH, HAJU4KHe 00SI3aHHOCTH OIPEICIIEHHOI0 THIA), a TAKXKE O €ro IJIaBHOM LeNn
(cozmaTh mpaBUIIO OOIIETrO XapakTepa, PaclpoCTpaHsIoieecs Ha MHOXKECTBO OJAHOTUIIHBIX CHUTYaIlHil),
UHTEPIIPETATOP MOXKET YOCIUTEIBHO apryMEHTHPOBATH CICIYIONIYI0 (DOPMYITHPOBKY JAMCIIO3HUIINH: BCSI-
Koe BMeHsieMoe (hHU3HUecKoe JIMI0, JOCTUTIIIee MIeCTHAAIATUIETHETO BO3pacTa U MPUYUHHUBIIEE CMEPTh
JIPYrOMY YeJIOBEKY M0 HEOCTOPOXKHOCTH, 00513aHO MPETepIieBaTh MEPhl HAKa3aHUsS B BUJEC UCIIPABUTEIIb-
HBIX paboT Ha CPOK...

9) O3HaKOMBTECH € NPEIJIOKEHHBIM TEKCTOM 3aKOHA M Pa3bsiICHEHHSIMH, KOTOPbIE AaeT
Bepxosublii cynq P®. Onpeaenure B JaHHOTO TOJKOBAHMS MO Cy0ObeKTY M 00beMy, YKa:KUTe Ha
NPHUMeHsIeMblii HHTEPIPETATOPOM CIOC00 TOJIKOBAHHUSA:

TPAJKKJIAHCKHUM KOJEKC P® Crarbsa 67.1. OcoGeHHOCTH ynNpaBJeHHsi H KOHTPOJIS B
X0351/ICTBEHHBIX TOBAPHIIIECTBAX U 001IeCTBAX

[IpunsaTHe 00ImMM COOpaHHMEM YYaCTHUKOB XO3SIICTBEHHOI'O OOIECTBA PELIEHUS! MOCPEICTBOM
OYHOI'0 FOJIOCOBAHHUS U COCTAB YUYACTHMKOB OOIIECTBA, MPUCYTCTBOBABIIUX MPH €0 MPUHITUH, TOJATBEp-
KJAIOTCSI B OTHOLLEHUU:

o0111ecTBa ¢ OTPAaHUYEHHONW OTBETCTBEHHOCTbIO ITyTEM HOTApUAIBHOTO YIOCTOBEpEHHS <...>

MNPE3UINYM BEPXOBHOI'O CYJA P®

OB30P CYJIEBHOM MPAKTUKH IO HEKOTOPBIM BOIIPOCAM NPUMEHEHMUS
3AKOHOJIATEJBCTBA O XO3SIMCTBEHHBIX OBIIIECTBAX (yTB. 25 aexa6ps 2019 r.)

TpeGoBanne 0 HOTAPHAJIBLHOM Y/AOCTOBEPEHMH, YCTAHOBJIEHHOE MOANMYHKTOM 3 MYyHKTa 3
cratbu 67.1 'K P®, pacnipocTpaHsieTcsi M Ha pellleHUe eTUHCTBEHHOT0 YYaCTHHKA.

OO11ecTBO C OrpaHMYEHHON OTBETCTBEHHOCTHIO OOPATHIIOCH B PETUCTPUPYIOIIUN OpTaH ¢ 3asBiie-
HUEM O BHECEHUU B EMHBIN TOCYIapCTBEHHBIN pEECTp IOPUANUYECKUX JIUL CBEIEHUN O Havalle IPOoLEeay-
pBI peOpraHu3alluy IPUANYECKOTO JIMLA B (JOpMe MPUCOETUHEHHSI K HEMY JPYroro IOpUANYECKOro JIMLA.
Peructpupyromuii opran BblHEC pellleHHe 00 OTKa3e B rOCYAapCTBEHHOM PETHUCTpPALMU IOPUIUYECKOTO
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JUIa B CBSI3U C OTCYTCTBHEM HOTAapHAJIbHOTO yJOCTOBEPEHMS PEUICHHS] €AMHCTBEHHOIO Y4acTHUKA 00-
I1ecTBa, HEOOXOIMMOro B CHly moanyHkTa 3 myHkra 3 crath 67.1 'K P®. Otka3 perucrpupyromuiero
opraHa ObLJT1 00)KaJI0BaH B apOUTPaKHBIN CY/I.

Pemenuem cyna nepBoil MHCTaHLIMU, OCTABJIEHHBIM O€3 M3MEHEHHUS CYAOM aleuILIMOHHOW MH-
CTaHIINH, 3asiBICHHbIE TPeOOBaHUs yIOBIETBOPEHBI, IOCKOJIBKY CYAbl COWIH, YTO 3aKOHOAATEIHCTBO HE
TpeOyeT HOTapHAILHO yI0CTOBEPSATH pEIICHNE SAMHCTBEHHOT'O YYaCTHIUKA O0IECTBA.

Cyn xaccallMOHHOM MHCTAaHLMU pElIeHUE CyJla NMEepBOM MHCTAHLMM M MOCTAHOBJICHUE alleIUISIU-
OHHOM MHCTaHIIMM OTMEHWJI, B Y/IOBJIETBOPEHUH TPEOOBAaHMS OTKa3ajl, yKa3aB, YTO MOAMYHKT 3 MyHKTa 3
crateu 67.1 'K P® nanpaBneH Ha TO, YTOOBI UCKIIOYUTH (PaTbCUPUKAIMIO PEIICHUS, TPHHIMAEMOTO
BBICIIMM OPraHOM yIIpaBJIeHUs OOIIECTBA, M ICHCTBHE YKa3aHHONH HOPMBI B paBHOW Mepe pacrpocTpaHs-
€TCsl ¥ Ha pellieHHue €AMHCTBEHHOI0 y4acTHHKA OOIIEeCTBa, KOTOPOE TaKKe MOJBEPXKEHO PUCKY (halbCh-
dukamm.

Kpome Toro, 3aKoH He COAEPKUT UCKIIFOUEHHS B OTHOLLIEHUN PELICHUN €MHCTBEHHOIO Y4acTHU-
Ka B 4YaCcTU TpeOOBaHMs O HOTAPUAIBHOM YAOCTOBEPEHUH, YCTAHOBJIEHHOTO MOAMYHKTOM 3 IyHKTa 3 cTa-
Teu 67.1 'K PO.

Kuarou orBera:

[IpennoxxeHHBINH TEKCT pa3bsiCHEHMH conepkutcs B O630pe cyneOHON MPaKTUKU, YTBEPKICHHOM
[Ipesuaunymom BepxoBHoro cyna P®, naHHOE TOJKOBAHHE 1O CTEIIEHU 00S3aTEIILHOCTH PE3YJIBTATOB SIB-
asieTcsl OUIMAIBHBIM (TaK Kak ero pe3yiabTaThl sIBISIOTCS 00sS3aTelbHBIMU IS BCeX CYOBEKTOB MpaBa),
1o cepe pacrpocTpaHeHUs] — HOPMAaTHBHBIM (Tak KaKk HOpMa IpaBa TOJIKYeTCst 0€30THOCUTEIBHO CITyda-
€B €€ KOHKPETHOTrO MPUMEHEHHs), a M0 CYOBEKTY, OCYIIECTBISIONIEMY TOJIKOBaHHE — JIETaJbHBIM (TaK
KaK €ro BBIIOJHWII OpPTaH, CIENHUaIbHO YIIOJIHOMOYEHHBIN Ha TO 3akoHOM). [Ipu packpeiTun cMmbicia 3a-
KOHA MHTEPIIPETATOP BBISICHSET 1I€Tb 3aKOHOAATENs (JaHHBIA MyHKT HAMPAaBJICH HA TO, YTOOBI UCKIIIOUUTh
(anbcupuKamio peneHus, IPHHIMAEMOT0 BBICIINM OPTraHOM YIPaBJICHHS 00IECTBA), HCIOIb3YET CBOH
3HAHUS O COOTHOILIECHUU TOHATUN («BBICHIMI OpraH ympaBleHHs», «o0liee coOpaHHE YYACTHHKOBY» U
«EIMHCTBEHHBIN yJaCTHUK» B OOIECTBE C OTPAHMYCHHON OTBETCTBEHHOCTHIO), a TaK)Ke WH(OPMAIHIO 00
OTCYTCTBHH IPSIMOTO YKa3aHUS Ha UCKIIIOUEHUE €UHCTBEHHOI'O YYaCTHHKA U3 T€X CYOBEKTOB, Ha KOTO-
pBIe pactpocTpaHsieTcsi TpeOOBaHNWE O HOTAPUAILHOM YIOCTOBEPEHHUU MPUHSATHIX perieHuil. Tem cambiM
UHTEPIIPETATOP, TOMHUMO SI3BIKOBOTO CII0C00a (SBIISIOLIETOCS YHUBEPCAIBHBIM M 0053aTEIbHBIM ) HCIIOJb-
3yeT LeNbli psii IPUEMOB TOJKOBAaHUS, OTHOCSIIMXCS K CIEIYIOIINUM CIIoco0aM TOJKOBaHUS: JIOTHUECKO-
My (COOTHOILIEHHE MOHATHUI), CUCTEMATHYeCKOMY (OTCYTCTBHE YKa3aHUM Ha MCKIIOYEHUE) U UCTOpHYe-
CKOMY, IMO3BOJMBIIEMY YCTAaHOBUTbH II€JIb 3aKOHOJATENsS MO HCKIOYEHHIO (haabCU(PUKALUU pEIICHUS.
WuTepnpeTraTop yKa3blBaeT Ha TO, YTO HECMOTpPsS Ha OyKBaJbHBIA TEKCT («peLIeHHe, MPUHATOE OOIUM
coOpaHMeM YYaCTHHUKOB OOILECTBA C OTPAaHMYEHHOW OTBETCTBEHHOCTBHIO»), HA CAMOM JI€Jie peyb UJAET O
pELIeHUH, MPUHATOM BBICHIMM OpraHoM ympasieHHs. O0beM MOHATHUS «BBICIIMI OpraH yHpaBiIeHHs»
(cMBICIT 3aKOHA) IIMpPE W BKIIOYAET B ceOsl HE TOJBKO «coOpaHHE ydyacTHUKOB» (OyKBa 3aKOHa), HO U
«EMHCTBEHHOI'0 yyacTHHKa». [loaTomy, Mo 00beMy JaHHOE TOJIKOBAHUE SIBISETCS PaclpOCTPaHUTENb-
HBIM.

10) O3HakoMmbTech co cratbeii 431 I'paknanckoro koaekca P®, BblaeuTe JierajbHble
NMPaBUJIA TOJKOBAHUSA J0TOBOPOB, OXapaKTepU3yiiTe ITH NMPAaBUJIA ¢ TOYKHU 3PeHUs] PUMEHsAeMbIX
CIoCco00B TOJIKOBAHMS.

T'PAXKIAHCKHUHA KOJEKC P® Cratbs 431. TokoBanue 10rosopa

[Ipu ToNKOBaHMU YCIOBUH JOrOBOpa CyJOM NMPUHMMAETCS BO BHHMaHUE OyKBaJbHOE 3HAUECHUE
COJIep>KalINXCs B HEM CJIOB M BhIpaKeHMI. bykBanbHOE 3HaUEHHUE YCIOBHS JOTOBOpa B clydae ero Hesic-
HOCTH yCTAHABIIUBACTCS ITYTEM COIMOCTABIICHUS C IPYTUMH YCIIOBUSMH U CMBICIIOM JIOTOBOPA B IIETIOM.

Ecnu mpaBuna, comepxamuecs B 4acTU MEPBOIMl HACTOAIICH CTaThH, HE TMO3BOJSIOT OMPEIETHUTh
COJIep’KaHue JIOTOBOPA, JIOJKHA OBITh BBISICHEHA JICWCTBUTENBHAS OOMIas BOJS CTOPOH C YUETOM IIENH
noroBopa. Ilpu 3ToM HmpUHMMAKOTCS BO BHMMAaHHE BCE COOTBETCTBYIOIIHE OOCTOSITENHCTBA, BKIFOYAS
MNPECAMCCTBYIOMUE JOTOBOPY IMEPETOBOPLI U NEPCIUCKY, NPAKTHKY, YCTAHOBUBIIYIOCA BO B3aMMHBIX OT-
HOIIIEHUSX CTOPOH, 00bIYan, OCIEAYIOIIEE MTOBEICHUE CTOPOH.

Kuarwou orBera:



Kaxnoe npennoxenue crateu 431 'K PO MoxxHO paccmaTpuBaTh B KAYE€CTBE CAMOCTOSITEILHOIO
JeTaJIbHOTrO (T.€. TMPsAMO CPOPMYIMPOBAHHOTO B 3aKOHE) MpaBuia TojakoBaHus. [loatomy 3mech cozep-
JKUTCS YeThIpe MpaBuiia TojakoBaHus. [lepBoe mpaBmiio (Ipu TOJIKOBAaHUM YCIOBUN JIOTOBOPA CYAOM IpH-
HUMAEeTCsl BO BHUMaHNUE OyKBaJbHOE 3HAYCHHUE COJEPIKAIINXCS B HEM CIIOB U BBIPAXKEHUI) OTCHUIAET UH-
TeprpeTaTopa K sI3bIKOBOMY CII0co0y TosikoBaHUs. BTopoe npaBuio (OykBaibHOE 3HAUEHUE YCIIOBUS J10-
roBOpa B CIIy4ae ero HEesICHOCTH YCTaHABIMBAETCS IIyTEM COIOCTABIICHUS C IPYTUMHU yCIOBUSMHU U CMBIC-
JIOM JIOTOBOpA B 1[EJI0M) TpeOyeT HCIOIb30BaHUS IPHUEMOB CHCTEMAaTHYECKOT0 TOJIKOBaHUs. TpeTbe mpa-
BUJIO (JOKHA OBITH BBISICHEHA JICWCTBUTENBHAS 00IIAst BOJISI CTOPOH C YYETOM II€TU J0TOBOPA) OTCHUIAET
K HCIIOJIb30BAHMIO MPaBUil (YHKIIMOHAJIHLHOTO TOJIKOBAHMS, TaK KaK YCTAaHOBJIEHHE BOJU CTOPOH BO3-
MOYKHO C Y4E€TOM LIE€JH, TO €CTh (PYHKUIMHU J0TOBOpa. YeTBepToe MpaBuio (MPUHUMAIOTCS BO BHUMaHHE
BCE COOTBETCTBYIOILINE 0OCTOSATENLCTBA, BKIIOYAs MPEIIIECTBYIONIUE JOTOBOPY NMEPETOBOPHI U MEPeruc-
Ky, IPaKTHKY, YCTAHOBHUBILIYIOCS BO B3aMMHBIX OTHOIICHUSX CTOPOH, 0ObIYaH, MOCIEAYIOIIee TOBEeICHUE
CTOPOH) CIIeAyeT OTHECIHU K CIEAYIOIUM CIIoco0aM TOJIKOBAHMSI: HCTOPUUYECKOMY (TaK Kak MHTEepIpeTa-
TOp ONHUpPAETCS Ha TO, YTO MPEIIIECTBOBAIO IOTOBOPY: IEPETOBOPHI, MPEXHAS MPAKTHKA OTHOIICHUS
CTOPOH) M (PYHKIIMOHAIBHOMY (TIOCIEnyIOolIee MOBEACHUE CTOPOH — 3TO OTChUIKA YXKE K YCIOBUAM (hak-
TUYECKOTO (PYHKIIHOHUPOBAHHS JJOTOBOPA).

11)  O3HakoMbTeCh € MpeNJIOKEeHHbIM TekcToM OmnpenesieHusi, KpaTko chopmympyiite
CyTh CIOpPa, paccMaTPUBaeMoOro B cy/Je U HA OCHOBE NPHHSITOTO CYJIOM pelleHHs, OKAKUTE Te
NpPaBWJjia TOJKOBAHHMS A0Tr0BOPa, KOTOPbIe MPU 3TOM ObLIM MCIOJb30BAHbI. YKaKUTE, OTHOCIATCS
JIM 3TH NPABUJIA K JIETAJbHBIM IPABUJIAM TOJKOBAHMSA U I/le OHU c(hopMyIUpPOBAHBI.

Omnpenenenne CK no skonomnueckum cnnopam Bepxosaoro Cyna P® ot 13 depans 2019 r.
N 305-9C18-19534 no nexy N A40-668/2018

CynebHas kosuierus no skoHomuueckuM cropam Bepxosnoro Cyna Poccuiickoit @enepanuu B
coctaBe <...> paccMOTpelia B OTKPBITOM CYI€OHOM 3aceaHuu KacCAllMOHHYIO anoOy MwuHuCTepcTBa
JIECHOT'O XO03SICTBa, OXPaHbl OKPYKAIOLIEH cpesibl U MpHpo1onoiab3oBanus Camapckoil obnactu <...> 1o
UCKy MUHHUCTEpPCTBA JIECHOTO XO035HCTBA, OXpaHbl OKPY’KaIOLEH cpebl U IpUpoaonoab30BaHus Camap-
CKOM obusiacTH (zanee - 3asBUTENb, apEHA0AATeNb, MUHUCTEPCTBO) K MYOJNYHOMY aKIIMOHEPHOMY OO11ie-
ctBy "T'asmpom" (nmanee - apeHmaTtop, OOMIECTBO) O B3BICKAHMM 3aJ0JKEHHOCTH MO YIUJIaTe apeHIHON
riatel 3a nepuof ¢ 03.06.2016 no 04.07.2017 B pazmepe 9306 py6. 62 xor.

<...>, YyCTaHOBHUJIA:

MHUHHCTEPCTBO 00paTuiaoch B ApOUTpakHbIH cys ropoja MOCKBBI ¢ MCKOBBIM 3asBICHHEM K 00-
IIECTBY C yYETOM IPHUHITOrO XoJaTaiicTBa B MOpsAAKe cTaTbh 49 ApOUTPa)xKHOrO MPOLECCYaTbHOTO KO-
nexca Poccuiickoit @eneparnun (nanee - AIIK P®) o B3bickanuu 9306 py6. 62 KoIl. 3a10JKEHHOCTH 110
yImiaTe apeHaHou miatel 3a nepuon ¢ 03.06.2016 no 04.07.2017.

B o6ocHoBaHMEe MCKOBBIX TpeOOBaHMH HCTEll yKa3ajd Ha TO, YTO MUHHUCTEPCTBO (apeH10/1aTelb)
nepeaano, a o0ImecTBo (apeHaaTop) MPUHSIO 1Mo akTy npuema-niepenadn ot 03.06.2016 u B cooTBeT-
CTBHMH C JJOTOBOPOM apeH/Ibl JIECHOTO yyacTka 0e3 aykiuoHa oT 03.06.2016 N 488 (nanee - 1oroBop) jec-
HOM y4acCTOK € KaJacTpoBeIM HOMepoM 63:26:0000000:4120 o6mieit mromanpto 1,157 ra, Haxoasuuiics B
rOCyJJapCTBEHHON COOCTBEHHOCTH, pacIofiokeHHbIN 1o ajpecy: Camapckass obnacts, KpacHosipckuit
paiion, HoBo-bysinckoe necunuectBo, HoBo-bysiHckoe yuacTkoBoe ecHu4ecTBO, KBapTaia N 67, Bblien
25, xBaptan N 68, Bbiaen 47, A1 CTPOUTENbCTBA, PEKOHCTPYKIIUU U SKCIUTyaTalluH JIMHEHHBIX OOBEKTOB
(anee - 3eMeNbHBIN YYaCTOK).

Kak cnenyer us mpexncraBiaeHHoM B marepuansl gena Bbimucku u3 EI'PH or 30.10.2017 N
63/01/01/2017-220175, 3amuck 0 TOCYAapCTBEHHOM peructpanuu gorosopa saeceda B EI'PH 05.07.2017.

Ccplnasicb Ha TO, 4TO OOILECTBO 00s3aTeNbCTBA MO OIUIATE apeHIHBIX IJIaTeXel 3a MepHoi ¢
03.06.2016 o 04.07.2017 He ucmoNHWIO, B pe3yibTaTe YeTr0 y HETO 00pa3oBaiach 3a0JDKEHHOCTH IO
apeHHoI Tiate B pazmepe 9306 py0. 62 KoIl., MUHHCTEPCTBO 00paTHIIOCh B CYyJ] C UCKOM 10 HACTOsIIIe-
My Jey.



B oT3biBe Ha MCK 0OOLIECTBO yKa3ajo Ha OTCYTCTBHE y HErO 00s3aTENIbCTB M0 YyIJaTe apeHIHbIX
IJIaTeXeu Mo I0roBOpYy, cCehbliasich Ha MyHKT 6 yacTtu Il moroBopa, B COOTBETCTBUU C KOTOPHIM HauHClie-
HUE apeHIHOM IIJIaThl OCYILIECTBIIAECTCS CO AHS TOCYAapCTBEHHOM PEerucTpaluy 10rogopa. <...>

OTka3biBas B yIOBJIETBOPEHHH TpeOoBaHUs 0 B3bicKaHMH 9303 py0. 62 Kom. gonra 3a MepHo ¢
03.06.2016 mo 04.07.2017, npuHSIB BO BHUMaHHE IyHKT 6 JIOroBOpa, CyJ MEPBOM MHCTAHIMU MPU3HAI
00OCHOBAHHOHM MO3MILHMIO OOIIECTBA, MCXOJS M3 JOCTHUTHYTOIO CTOPOHAMHU COTJIAIICHHS O MEepUoJe
HAYMCIICHHUS apEHHOM IJIaThl, YTO HE MPOTHUBOPEUHUT MOJOKEHUSIM cTaTen 425, 433 ['pax1aHCKOTO KO-
nekca Poccuiickoit denepanuu (ganee - 'K PO). <...>

Cynebnas xoyuterusi mo SkoHoMuueckuMm cropam BepxoBaoro Cynma Poccuiickoit deneparun
CUMTAET, YTO peuieHne ApouTtpaxHoro cyaa ropoaa Mockssl ot 11.04.2018 u nocranosienue JleBIToro
apOuTpaxHOTO aneuuoHHoro cyaa ot 23.07.2018 moanexaTt oTMEHe, a J1eJ0 - HallpaBJIESHUIO Ha HOBOE
pPaccMOTPEHME B Cyl IEPBOW MHCTAHIIMM, UCXOMS U3 CIEAYIOLIETO.

CornacHo nyHkry 1 crateu 65 3emenbHOro kojekca Poccuiickoit denepanyu, UCIOJIb30BAHUE
3emiu B Poccuiickoit denepanuu spisieTcs miatHbiM. PopMaMu IIaThl 38 UCIIOIb30BAHUE 3EMJIU SIBJISI-
I0TCS 3eMeJIbHBINA HAJOT (10 BBEJCHUS B ICHCTBUE HAJIOTa HA HEIBU)KUMOCTD) U apeHHas miara. <...>

HccnenoBaB 1 OlEHUB MpECTaBICHHBIE B MaTepUaibl Jieja J0Ka3aTeabCTBA, CYAbl YCTAaHOBUIIH,
YTO OOMIECTBO MPUHSJIO B CBOE BJIAJICHUE 3EMENIbHBII y4acTOK B J€Hb MOAMMCAHUS JOTOBOPA apeHIIbI
(03.06.2016), criop o Bonpocy 00 MCIIOTHCHUH apeHI0IaTeJIeM O00S3aHHOCTH I10 Tiepeade 3eMeIbHOTO
y4acTKa apeHIaTopy MEKIy CTOPOHAMH OTCYTCTBYET.

B cootBercTBUUM ¢ MyHKTOM 6 JIOrOBOpa HAYUCJICHUE apEHJAHOW IJIATHI OCYIIECTBISETCS CO JIHS
roCyJapCTBEHHOM perucrpauuu aoropopa. OJHAKO COIMNIACHO MYHKTY 7 JIOrOBOpa apeHAbl apeHIaTop
BHOCHUT apeHHYIO IUIaTy B MOPSAKE, MPEAYCMOTPEHHOM MpuiokeHueM N 4 K HacTOsIEMY JOTOBOPY.
[TonmynkTom "B" myHkTa 11 moroBopa apeHAbl Takke YCTaHOBIIEHA OOSI3aHHOCTh apeHAAaTopa BHOCUTH
apeH/IHYIO TUIaTy B COOTBETCTBUHU C MpuiiokeHreM N 4 K HacTosemMy J10roBopy. B coorBeTcTBUU ¢ npu-
noxxeHueM N 4 K 10roBopy apeH/ibl CTOPOHBI COTJIacOBaIM MOPSAIOK BHECEHUS OIUIATHI (CPOK, OIIauMBa-
€MBIil IEPUO/I, TOJTI0 APSHIHOM IIJIAThI OT TOJOBOTO pa3Mepa apeHIHOM MIaThl B IPOLIEHTAX ).

Cornacno nyHkty 43 Ilocranosnenus [Inenyma N 49 ycnoBus goroopa noajiexar TOJIKOBAHUIO
B CHCTEMHOW B3aUMOCBSI3M C OCHOBHBIMU HayaJlaMH TPaXXJIaHCKOTO 3aKOHOJATEIhCTBA, 3aKPETUICHHBIMU
B ctatbe | ['K PO, npyrumu nonoxxenusmu ['K PO, 3aKk0HOB M MHBIX aKTOB, COJAEPKAILKUX HOPMBI Ipax-
naHckoro npasa (crateu 3, 422 'K PO).

ITpu TonkoBaHMHM ycIOBUI AOroBopa B cuily ab3aina nepsoro ctatbu 431 I'K PO cynom npuHnMa-
€TCsl BO BHUMaHUEe OyKBaJIbHOE 3HAYEHUE COACPIKAIIUXCS B HEM CJIOB M BBIpOKEHHH (OyKBaJIbHOE TOJKO-
BaHue). Takoe 3HaUEHUE OMPEAENAETCS C YUYETOM HMX OOLIEHPUHATOTO YMOTPEOIeHUs JTIOOBIM YYacTHHU-
KOM TPa)xJIaHCKOTO 000pOTa, JEHCTBYIOIIUM Pa3yMHO U J100pocoBecTHO (MyHKT 5 ctathu 10, myHKT 3
ctatbul 307 'K P®), ecnu nHOE 3Ha4YeHHE HE CeyeT U3 AeOBON MPAKTUKUA CTOPOH M MHBIX 00CTOSTENb-
CTB J€na.

YcnoBus 10roBopa MOAJIEKAT TOJKOBAHUIO TaKMM 00pa3oM, 4yTOOBI HE MO3BOJIUTH KaKOH-THOO
CTOpPOHE J0rOBOpa M3BJIEKATh IMPEUMYILECTBO U3 €€ HE3aKOHHOI'O WJIM HEeTOOpPOCOBECTHOTO MOBEACHHUS
(myHkT 4 cratbu 1 'K P®). TonkoBaHue 10roBopa He JOMHKHO MPUBOAUTH K TAKOMY MOHUMAHUIO YCIIO-
BHUSI JIOTOBOPA, KOTOPOE CTOPOHBI C OUEBUITHOCTHIO HE MOTJIM UMETh B BUJLY.

3HavyeHHE yCIIOBUA JOTOBOpPA YCTAHABIMBAETCS MYTEM COMOCTABJICHUS C JAPYTUMH YCIOBUSMU U
CMBICJIOM JIoroBOpa B 1esoM (ab3ai nepsblit cratbu 431 'K P®). YcenoBust noroBopa TOJIKYIOTCS U pac-
CMaTpHUBAIOTCS CYZIOM B MX CUCTEMHOU CBSI3U M C YUETOM TOTO, YTO OHHU SIBJISIFOTCSI COTJIACOBAHHBIMU Ya-
CTSIMH OJTHOTO JIOTOBOpa (CUCTEMHOE TOJTKOBAHMUE).

TonkoBaHWE yCIOBUN JOTOBOPA OCYIIECTBIISIETCS C YYETOM II€JIM JIOTOBOpa U CYILECTBA 3aKOHO-
JATEeNIbHOTO PEryJINpPOBAaHUS COOTBETCTBYIOIETO BU/a 00S3aTENbCTB.

[TpuHSIB BO BHUMAaHHE MyHKT 6 TOTOBOPA apeHIbl, CYIbl HE OIICHIIIN €T0 MO MpaBmiaM ctaThi 431
I'K PO B COBOKYNHOCTH M B3aUMOCBSI3M C IIYHKTOM 7 JIOrOBOpa apeHJpl, NOAIYHKTOM "B" myHkTa 11
HAa3BaHHOTO J0T0oBOpa U npuiioxeHueM N 4 K 10roBopy.

Kpome toro, cyasl He yunu, yTo B ab3aile BTOpOM MoAnyHKTa "a" myHkta 11 moroBopa apeH[sl
CTOPOHBI BO3NIOKUJIM Ha apeH1aTopa 00s13aHHOCTh MOCTe MOAMMCAHUS TOTOBOpA WIIM U3MEHEHUHN K HEMY
B TeueHHe 14 mHel oOpaTUThCS C 3asABIEHHEM O TOCYAapCTBEHHOW PETHCTPaIllMM MpaBa apeH]IbI JIECHOTO
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y4acTKa, MepefaBaeMoro Mo J0roBOpY, WM M3MEHEHUI, BHOCUMBIX B HACTOSILIUNA JOTOBOP, B OpraH,
OCYIIECTBIISIONIUI TOCYJAPCTBEHHYIO PETHCTPAIINIO MPaB Ha HEABMKMMOE UMYIIIECTBO M CICIIOK C HUM,
u B TeueHue 10 aHel co JHS MoJa4yM YKa3aHHOTO 3asBJICHHS M3BECTUTh B MHUCbMEHHOM opMme apeH01a-
TEJsl O 0JJa4€ TaKUX JOKYMEHTOB.

ApeHiaTop HapyLIWI 3TU YCJIOBUS U MPOU3BEN TOCYIapCTBEHHYIO PETUCTPAIUIO JIOTOBOpa apeH-
1el Tosibko 05.07.2017, To ecth OoJiee ueM uepe3 roj Mmociie NoJydeHHs BO BIIaJICHUE 3€MEIbHOTO y4acT-
Ka 10 aKTy npueMa-niepenaun. Heucnonnenue ykazaHHOW O00S3aHHOCTH BJIEYET, IO CYTH, IPUOOPETEHUE
IPEUMYIIECTBA B ITOJIb30BAHUH 36MEIbHBIM Y4aCTKOM O€3 JTO0JDKHOM OIUIaThl. <...>

[TockonbKy BO3pa)kKeHHsI MUHUCTEPCTBA HE MOJIYUMIIU HAJJIeKAIEero MCCIEI0BaHUS U MPABOBOM
OLIEHKH, 3TO SIBJISIETCS CYLLIECTBEHHBIM HapyILIEHUEM CyJaMU HOPM IIpaBa, KOTOPbIE MOBIUSUIA Ha UCXOJ
nena u 0e3 yCTpaHEeHHUs, KOTOPhIX HEBO3MOXHBI BOCCTAHOBJICHHE U 3alllMTa HAPYIICHHBIX MPaB U 3aKOH-
HBIX MHTEPECOB 3asBUTEINI B Cepe IKOHOMHUECKOW NEATETbHOCTH, Ha OCHOBAaHMM ITyHKTa | CTaThu
291.11 AIIK P® oGxanoBaHHbIE Cy/IeOHBIC aKThI MTOAJICIKAT OTMEHE C HAMPABICHUEM Jiesia B ApOuTpaxk-
HBIN cyJ ropoja MOCKBBI Ha HOBOE pacCMOTpEHHUE. <...>

Kurou orBera:

CyTp paccMaTpuBaeMoro cropa 3akirouaercs B cieayromeM. B 2016 rogy ['asnpom nonyuui B
apeH]1y JIECHOM y4acTOK JJisl CTPOUTEIbCTBA U AKCILTyaTalluy JUHEHHBIX OOBEKTOB, HO apeHAHbIE IIaTe-
KM HayaJl yIjadyuBaTh JIMIIb yepes rof, B 2017 roay. B cyzne oH cocnancst Ha MyHKT JOrOBOpa, COrJIaCHO
koTopoMmy «HauucieHnne apeHIHOM MIaThl OCYIIECTBIISETCS CO JHS TOCYAApCTBEHHOW PETUCTPALUU J10-
roBopay. CynebHas kojulerus o skoHomuueckum crnopam BepxoBHoro Cyna P® ykasana, 4To JTaHHBIN
IMYHKT HEOOXOJAMMO OIICHHBAThH BO B3aMMOCBSI3U C APYTUM ITYHKTOM JIOTOBOPa, B KOTOPOM OOSI3aHHOCTH B
TedeHue 14 nHel oOpaTUTHCS C 3asBICHHEM O IOCYIAapPCTBEHHOW PErMCTpaLUU CTOPOHBI BO3JIOKWIN Ha
apeHjaropa. YKazaHHOE MPaBUIIO TOJIKOBAHHUS JIOTOBOPA SBISIETCS JIETAIBHBIM (TIPSMO CPOPMYITHPOBaH-
HBIM B 3aKOHE), OHO 3akperieHo B cT. 431 'K P® B cienyromem Buje: «3HayeHHUE YCIOBUS JJOTOBOpA B
CJIy4ae €ro HEeICHOCTH YCTaHaBJIMBAETCS MYTEM COIOCTABIIEHUS C APYTUMHU YCIOBHUSIMHU U CMBICIIOM J0OI0O-
BOpa B 1iesoM». Kpome storo, CyznebHast KoJulerus yka3ajia Ha TO, 4YTO IIPOM3BOJICTBO TOCYAAPCTBEHHOM
perucTpaiyy JoroBopa apeHabl TOIbKO YEM uYepe3 rojl Mocie MOoIyYeHHs! y4acTKa BO BJIJICHUE BIICYET,
0 CyTH, IPUOOPETEHHE IPEUMYIIECTBA B M10JIb30BAaHUU 3€MEJIbHBIM YUYAaCTKOM 0€3 JOJKHOM OIlIaThl, He-
CMOTpSI Ha TO, YTO COTJAacHO cTatbe 65 3eMenbHOrO Konekca PD, ucnonpzoBanue 3eminu B Poccuiickoii
denepanun ABISETCA IUIATHBIM. TakuM 00pa3oM, Cy/ B JaHHOM Cllyyae MCIOJIb30BaJl €lle JBa MpaBuUia
TOJIKOBAHHUS JOTOBOpA: (@) TOJKOBAHUE OCYILECTBISAETCS C YUETOM IIeJI JOroBOpa U CyIIECTBA 3aKOHO/a-
TEJIBHOTO PEryJIMpPOBaHMs COOTBETCTBYIOLIETO BHIa 0053aTENIbCTB (3TO MpaBmiio chopmyiarposano B ITo-
cta”oBneHuu I[lnenyma BepxoBHoro cyna PO Ne 49) u (2) ycioBusi 1oroBopa nojajiexar TOJIKOBaHHIO
TakKuM 00pa3oM, 4TOOBI HE MO3BOJHUTh KaKOW-IHOO CTOPOHE JI0rOBOpa M3BJIEKATh MPEUMYIIECTBO U3 €€
HE3aKOHHOT'0 MJIM HEJOOPOCOBECTHOI'O MOBENEHUs (3TO MPaBUIIO Tak ke chopMynupoBaHo B [locTaHOB-
nenuu Ilnenyma BepxoBroro cyna P® Ne 49 u Beitekaer u3 nynkra 4 crateu 1 'K PO).

2. TecToBblE 3aJaHUA
B COMHATBHO-IOPUANYIECCKOM ACIIEKTE IIpaBOBasi HOPMa BBICTYIIA€T B BUAE:
[

dbopManbHO-ONIPEAETIEHHOTO MPaBUIIa

-
(hOpMBI BEIPOKEHHST HHTEPECOB OOJIBIIIMHCTBA

™
00€CIeYeHHOr0 rocy1apcTBOM IIpaBUIIa

B
CIIpaBCJINBOTO Macitada ITOBCACHUA

Hopma npasa o0pa3yercs 0Jiarogapsi yCTAHOBJICHHUIO CBSAA3M MeKAYy (popMajibHO onpejiesieH-
HBIMH 00CTOATEJIHCTBAMM H...

-
dbopManbHBIMU TIOJIXOJAMH
ONPEAEIEHHBIMU YCIOBUSIMU
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ONpCACIICHHBIMUA MMOCIICACTBUAMU

(bopMalIbHBIMU CaHKITUSIMU

B 1920-e roabl B COBETCKOM YIr0JI0BHOM 3aKOHOATEIbCTBE ObLIO NMPEIyCMOTPEHO PHUMeHe-
HHe NPaBa M0 aHAJOTUM 3aKOHA, C JPYroil CTOPOHBI, Cy[l MOI NPHU3HATH JelicTBUE, MPeCTyIHOe B
MOMEHT €ro COBepIIeHHUsI, MOTEePSABIIUM 00IIeCTBEHHO ONACHBINH XapaKTep B CWJIy M3MeHHMBIIecst
COUMAJBLHO-TIOJIUTHYECKOH OOCTAHOBKHM M OCBOOOAUTH JIMIO, COBepIIMBIIEe MpeCcTyIUIeHue, OT
HAKa3aHUsA. JTH YCTAHOBKH 3aKOHA JaBaJH Cy1y 3HAYUTEJIbHYI0 CBOOO1Y YCMOTpeHHs B NMPaBoO-
NPUMEHUTEIbHON 1eATeJbHOCTH U ¢ TOYKH 3peHHUs] HHTEPNPETANMOHHON AeTeJIbHOCTH 03HAYAJIH,
YTO B TOJIKOBAHMHU MPOSABJISIACH TEHACHIHA. ..

~
CTaTn4dcCKasd

0
JUHaAMHU4YCCKas

~
COBCTCKasA

~
KpUMHHAJIUCTUYCCKasd

Tepmun IIHPOKO MCIOJb30BAJICA B AHTUYHOCTH U CPeIHEBEKOBbE 1 0003HAYAJ
TOJIKOBaHME MPOPOYECTB, CHOBH/IEHHUI, CAKPAJbHBIX TEKCTOB.
[
AK3UCTEHIUSA

pEeCTPYKIIHUS

<1 1

JK3€re3a

.

pECIIOH3a

HNuTepnperanusi olleHOYHBIX TEPMUHOB B X0j€¢ (PYHKIHOHAJIBHOI0 TOJKOBAHHUS OCYIIECTB-
JisieTcsl P MOMOLIH
B

r
r

bunococKkux yMO3aKITFOUCHU I
JIOTHKO-513bIKOBBIX CHCKYJISIIHIA

CPaBHCHUA IOPUANYCCKUX HpC,Z[HI/ICaHI/Iﬁ

™
CpaBHCHHA KOJIMYCCTBCHHBIX IIPU3HAKOB

IIpu ToNKOBaHMM YCJOBHIi 10T0BOPa Cy C Y4eTOM 0COOEHHOCTell KOHKPETHOTO0 A0roBOpa
BIpaBe MPUMEHUTH Te MPHEMbI, KOTOpPbIE:

™
YCTAaHOBJICHBI HOPMATUBHBIM ITPABOBBIM AdKTOM
B

v
MMpsAMO YCTAHOBJICHBI 3dKOHOM
I N
BBITCKAXOT U3 ACJIOBOU ITPAKTHKH
Hpe)ICTaBI/ITeJ'IH 3TOr0 moaxoaa K TOJKOBAHUIO CYHTAKOT, YTO MNOCPEAHUIECCTBO HOPUCTOB
MEKAY 3aKOHOM H KM3HBIO ABJHACTCH HEHYXHBIM H BPEJIHBIM, AJfA INPUMCECHCHHUA 3aKOHOB J10CTa-

TOYHO OAHOT0 JIMIIb 3IPaBOro CMbICJjia, a 3BHAYHUT...
I_

BBITEKAIOT U3 00BIYAEB

HESICHbIE 3aKOHBI TPeOYeTCs TOJIKOBATh
BCE€ 3aKOHBI HYXXJAl0TCs B TOJIKOBAHUU

-
-

HEKOTOPBIE 3aKOHBI TPEOyeTCsl TOIKOBATH
™

3aKOHBI HE HYXKIArOTCA B TOJIKOBAHUUA
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B IlocranoBiaenun Ilnenyma BepxoBHoro Cyna P® or 18.10.2012 N 21 comep:kutcst ciieay-
wuiee pazbsicHenne: «Ilox pyOkoi JecHBIX HacaKIeHNH HJIM He OTHECEHHBIX K JEeCHBIM HacaxKIae-
HHUSIM JepeBbeB, KYCTADHUKOB M JHAH cjelyeT NMOHUMATh MX BAJIKY (B TOM 4Mcie CIWJIMBaHMe,
cpy0aHue, cpe3aHue, TO eCTh OT/Ae/JeHHe PA3JIMYHBIMHU CNIOCO0AMH CTBOJIA JepeBa, cTedJs1 KycTap-
HHMKA ¥ JIMAHbI OT KOPHS$), 2 TAK’Ke HHbIe TeXHOJIOTHYECKH CBSI3aHHbIE ¢ Hell npouecchl (BKJIOYas
TpeJeBKY, YaCTHYHYIO Nepepa0oTKy U (MJIH) XpaHeHUe JipeBecHHbI B Jiecy). B xone cBoero toJiko-
BaHMsl MHTEPIpeTaTop (B JaHHOM cJydae Cy/) HCIOJIb30BAJ Ciedylolue NpHeMbl:

JE€IYKTUBHOE YMO3aKIOUEHUE
00BEMHYIO MHTEPIPETALIUIO
aTpUOyTUBHYIO UHTEPIIPETALIUIO

[

[

[
JIOTHYECKOe TIpeoOpa3oBaHme

-

YMO3aKIIFOYCHUE CTCTICHH

O0beKTaMH TOJIKOBAaHHS MOTYT BBICTYNAThH CJIeIyIOIUEe BUABI IPABOBBIX AKTOB:

KOHKJ/IFOJACHTHBIC
WHIUBUYAJIbHBIC

MMpaBOIIPUMCHUTCIIbHBIC

v
HOPMaTUBHbIC

B 3akone copep:xkurcs ciaeayromuii Tekcr: '"Oco0eHHOCTH pe:kuMa padodyero BpeMeHH M
BpPEeMEHH OT/bIXa PA0OTHHKOB TPAHCIOPTA, CBA3U M APYIrHX, MMEIOIIMX 0cOo0bIi XapakTep padoTsl,
onpeaeJsOTCs B mopsijike, ycranapausaeMom IlpaBurenbcTBom Poccuiickoii @enepanun.”" B nan-
HOM CJIy4ae 3aKOHOAATeJIb UCII0JIb30BAJ:

[

MIOBECTBOBATEIILHOE MPEIJIOKEHHE

-

[I0JIO)KUTEIIBHOE YTBEPIKIECHUE

-

HOPMAaTHUBHOE [TOBECTBOBAHUE

-

HOPMAaTUBHOE MPEIOKEHNE

II. IPOMEXKYTOYHAS ATTECTAIIUA

3. IIpakTH4yeckue 3a1aHus:

12)  O3HakoMbTeCh C NMPENTOKEHHbBIM TEKCTOM W NMONPOOYiiTe HA OCHOBE CBOMX 3HAHMIi
110 NCTOPHH IOCY/IapCTBA M NIPaBa oNpeleJUTh BpeMs, B KOTOpoe 00y4eHue CTYeHTOB POMCXOAU-
JI0O MMEHHO TaKHUM 00pa3oM. YKaKuTe Ha TO, YTO AABJISVIOCH IJIABHBIM B MPENoaBaHUU B JAaHHOM
ciay4yae M MoYyeMy MMEHHO TaKHe aKLEHThbI ObLIM XapaKTepHbI UIS IOPUIMYECKOro 00pa3oBaHus B
3TOT MPOMEKYTOK BpeMEHH.

«IlepBoHauaabHO JIEKTOP AaBayi oO1Iiee 00o3peHue (summa) TuTyna Jurect, moaiexamniero o0b-
scHeHM10. [Toce 3Toro cam TeKCT TUTYyJAa MPOUYUTHIBAICA MO YacTsAM B TOW (opMme, Kakas yCTaHOBIJIEHA
KpUTHYECKOH 3K3ere3oi (vulgata). OObsicHeHUE copepKaHMs MPOYUTAHHOIO TEKCTa HAYMHAJIOCh C TOTO,
YTO OHO O0JIEKAIOCh B KaKOW-HUOY/b Cilydail — casus, a 3aTeM JaBajlocb 0OOCHOBAaHHOE PEIICHUE BO-
nmpoca — repititio. Ecim Bompoc SIBIISANICS CHOPHBIM, TO JIEKTOP M3JIaraj pa3HOIJIACHs U JaBaj OICHKY
KXo M3 MpejacTaBieHHBIX no3uiuii — disputatio. Ilocie oOcyxkaeHust AMCKYCCHOHHBIX MOMEHTOB
IOPUINYECKOE TIPaBUIIO, AeOUHUITNS WIIM MaKCHMa, COJepKaliecs B OOBSICHIEMOM THTYIIE, 00JIeKaTUCh
B KPaTKyIO ¥ 10 BO3MOXXHOCTHU SIpKyIo ¢opmy adopuszma — brocarda (aphorismata). bpokapasl 3a cuet
CBOCH JIAKOHWYHOH OTTOYEHHOW (OPMBI U aOPHUCTUIHOCTH IMO3BOJISUTH OBICTPO YSCHSTH CYTh OIpeJe-
JeHHOro (gparmMeHTa JIUrect u CiayXuiau IOPUCTAM-TIPAKTUKAM «ITyTEBOJHOM 3BE3/10H» B PUTOPUUYECKOM
apryMeHTaIliy B 3aye cygan™.
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* MuxaiinoB A. M. CpaBHUTETFHOE TIPABOBEICHHE: JOTMa POMAaHO-TEPMAHCKOTO MpaBa : yueOHoe
nocoOue 1t By30B. - M.: M3narensctBo HOpaiit, 2022. C. 151.

Kurou oTBera:

B naHHOM TekcTe OonMChIBAETCS MOPSAJOK U3YUEHHS CTyJIeHTaMu Jurect moJ pyKoBOJACTBOM JIEK-
TOpPA, YTO MOTJIO MPOUCXOAUTh Kak B /IpeBHeM Pume, Tak u B cpegHeBekoBoil EBpone. Yka3zanue Ha TO,
YTO YCBOCHHBIA (pparMeHT J{UrecT MOXKET MOCIYKUTh FOPUCTAM-TIPAKTUKAM «ITyTEBOJHOM 3BE310i» B
PUTOPHYECKON apryMEHTallMu B 3ajie Cya TaK K€ MPUBOJIUT K MBICIU O TOM, YTO 3TO MOTJIO OBITh U B
Hpesuem Pume, u npu paccmorpenuu criopa cyaom B Xl Bexe. Onnako, ocoboe BHUMaHUE K criopam, K
HAXO0XJICHNI0O 0OOCHOBAHHOTO PELICHHS, HECMOTpS Ha Pa3HOIIACHs, a TAKXKE TO, YTO BMECTO KOHKPETHO-
ro cilydast 3/IeCh UCIIOJIb3YETCSl HEKHI YCIOBHBIN Cilydail (Ka3yc) CBUIETEILCTBYIOT O TOM, YTO PE€Ub UJIET
00 sK3eres3e, KOTOPO 3aHUMANKCh TioccaTophl, HaunHas ¢ X| Beka. CiaenyeT yuuThIBaTh, 4YTO CTYJEHTHI
B /IpeBHeM Pume usyuanu /urectsl B Ka4eCTBE «IEHCTBYIOLIETO IIPaBa», a IJIOCCATOPHI CTOJKHYIUCH C
HEOOXOUMOCTBIO M3Yy4aTh MPOTUBOPEUUBBIC TEKCThI, HAMCAHHBIE MHOTO BEKOB TOMY Ha3aj B COBEp-
IIEHHO JIPYTUX COLIMAJIbHBIX YCIOBHSIX.

13)  O3HakoMbTeCh ¢ MpeNIOKeHHBIM TekcToM O030pa cynedHoit mpakTuku. Onpenenanre
Te JIOTHKO-SI3bIKOBBIC (DOPMBI, B KOTOPBIX BBIPA’KAETCS B JAHHOM CJIy4ae pe3yJbTaT TOJKOBAHUSA:

HNPE3UINYM BEPXOBHOI'O CYJIA P®

OB30P CYJEFHON NMPAKTUKH IO HEKOTOPHIM BOITPOCAM IPUMEHEHMSI
3AKOHOJIATEJBCTBA O XO3SHCTBEHHBIX OBIIIECTBAX (yTB. 25 aexadps 2019 r.)

TpeGoBanne 0 HOTAPHAJIBHOM Y/AOCTOBEPEHHH, YCTAHOBJIEHHOE IOANMYHKTOM 3 IYHKTa 3
cratbu 67.1 'K P®, pacnipocTpansieTcs M Ha pellleHUe eTHHCTBEHHOI0 YYaCTHHKA.

OO11ecTBO C OrpaHMYEHHON OTBETCTBEHHOCTHIO OOPAaTUIIOCh B PETUCTPUPYIOIIUN OpraH ¢ 3asBlie-
HUEM O BHECEHUU B EJMHBINA rOCYy1apCTBEHHBIN pEeeCTp IOPUINYECKUX JIUL CBEICHUM O Hadalle MPOLEay-
pBl peOpraHu3aluy PUANYECKOro JIMLA B (pOpMeE MPUCOSIUHEHHSI K HEMY JPYroro IpUANYECKOro JIULA.
Peructpupyromuii opran BblHEC pellieHHE 00 OTKa3e B rOCYAAPCTBEHHOM PETUCTpPALMU FOPUIUYECKOIO
JMILA B CBSI3U C OTCYTCTBHEM HOTAPUAJILHOTO YIOCTOBEPEHHS PELICHUs €IMHCTBEHHOI'O y4acTHUKa 00-
1iecTBa, HE0OX0AMMOTo B cuily noamyHkra 3 nyHkra 3 crateu 67.1 'K P®. Otka3 peructpupyroiero
oprana ObLT 00kaioBaH B apOUTPAXKHBIN CY/I.

Pemenuem cyna nepBoil MHCTAHILIMU, OCTaBJIEHHBIM 0€3 M3MEHEHHs CYIOM aleJIUOHHON HH-
CTaHLIUY, 3asBJIEHHbIC TPEOOBAHUS yIOBIETBOPEHDI, MOCKOIBKY CYJbl COWIH, YTO 3aKOHOJATEIbCTBO HE
TpeOyeT HOTapualbHO yIOCTOBEPSTH PELICHUE EANHCTBEHHOI'O YYaCTHHKA OOIIECTBA.

Cyn xaccallMOHHOW MHCTaHIMM PELICHHUE CyJla NEPBOM MHCTAHIUM WU IOCTAHOBIEHHUE ATECIISALU-
OHHOM MHCTAHIIMM OTMEHWJ, B YIOBJIETBOPEHUH TPEeOOBAHUS OTKAa3all, yKa3aB, UTO MOANYHKT 3 MyHKTa 3
cratbu 67.1 'K P® HanpaBieH Ha TO, YTOOBI UCKIIOUUTH (pambcU(UKALMIO pelIeHusl, IPUHUMAEMOTO
BBICILIMM OPraHOM YIIpaBJIEHUS OOIECTBA, U JEHCTBUE yKa3aHHOW HOPMBI B paBHON Mepe paclpocTpaHs-
€TCs U Ha pellleHHe €MHCTBEHHOI'0 Y4acTHHKA OOIECTBa, KOTOPOE TaKKe MOABEPKEHO PUCKY (anbcu-
dukanuu.

Kpome Toro, 3ak0H HE COAEPKUT UCKIIIOYEHHS B OTHOIIECHNUHN PEIICHUH €IMHCTBEHHOIO y4acCTHH-
Ka B YaCTH TpeOOBaHMSI O HOTAPUAIBHOM yJIOCTOBEPEHHH, YCTAHOBJIEHHOTO MOJIYHKTOM 3 MyHKTa 3 cTa-
o1 67.1 'K PO.

Kurou orBera:

C TOYKM 3peHus SA3bIKA U JIOTUKU PE3YJIbTaT TOJKOBAHHS MOKET ObITh BBIPA)KEH B Pa3HBIX JIOTUKO-
A3BIKOBBIX (hOpMax: CY)KJIEHUSX O COAEPKaHUU HOPMBI TpaBa, IOPUINYECKUX OLIEHKaX M MHTEpPIIpeTalln-
OHHBIX HOpMax. B nanHom ciydae myHKT 3 O630pa cyne6Hoi npakThku (TpeboBaHue o HOTapUAIBHOM
YIOCTOBEPEHUH, YCTAHOBIEHHOE NOAIYHKTOM 3 myHKTa 3 cratbu 67.1 'K P®, pacnpocrpansercs n Ha
pelleHre eMHCTBEHHOI0 yYacTHUKA) MPEACTaBISIeT U3 ce0sl MHTEPIPETAMOHHYI0 HOPMY, TaK KakK 3TO
pe3yNbTaT TOJIKOBAaHUS OpraHa, UMEIOIEro MpaBo /1aBaTh OPHUIMATIbHOE HOPMAaTUBHOE TOJIKOBAHUE, OHO
Ha3bIBAETCS] HOPMATUBHBIM OJlarofapsi ToMy, 4YTo GOPMYJIHUPYETCs B BUAEC HOPMBI M IPEINHUCHIBAET JIPY-
UM CyObeKTaM KOHKpPETHOE MOHMMaHHe 3aKoHa. TeKCT «3aKOH He COAEPKUT UCKIIOYEHUSI B OTHOLLIEHUH
pelIeHni eIMHCTBEHHOr0 YYaCTHUKA B YaCTH TPeOOBAaHUS O HOTAPHAJIBHOM YIOCTOBEPEHHH, YCTaHOB-
JEHHOTO MOoANMyHKTOM 3 myHKTa 3 cratbu 67.1 'K PO» mpexacrasmsier u3 ceds CyKaeHHe, TaK KakK 3/1eCh
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pe3yabTaT TOJKOBAHUS CBOAUTCS K OTPULIAHUIO HAJTMYMS UCKIIFOUEHHUH B 3aKOHE. TEeKCT «B CBSA3M C OTCYT-
CTBHEM HOTapUAIBbHOTO yIOCTOBEPEHHs PEIICHHUS €AMHCTBEHHOTO YYacTHHKa 00miecTBa, HEOOXOAMMOTO
B cuiy noanyHkTa 3 myHkTa 3 ctateu 67.1 'K PDy» npencrapisier u3 cedsl IOpUAMIECKYIO OLIEHKY, TaK
KaK COUYETaeT B ce0sl pe3yabTaT TOJIKOBAHUSA («HEOOXOAUMOTOY») U IOPUIMUYECKYIO KBATU(PUKAIHIO.

14)  O3HaKoMbTeCh ¢ MPUBEIEHHBIM TEKCTOM M MOAYMAaiiTe HAl CJIEAYHINUMH BONPOCA-
MH: KAKOBAa OCHOBHAas LleJib ocyliecTBiaeHus B.B. I'py3neBbIM HHTepIIpeTallnOHHOM AeATEJIbLHOCTH
(peYb UEeT 0 HAYYHOM MCCJIeI0OBAHUHU WJIM KOHKPETHOM NMPAKTHYECKOH 1eATeJILHOCTH), KaKue 0C0-
OEHHOCTH 3TOM (HAYYHO! WJIM NPAKTHYECKOI) 1eATeJbHOCTH MPOSIBJISIIOTCSA B TeKCTe?

I'py3aeB B.B. CymecTrBeHHbI€e YCJI0BHS 10T0BOPA U MOCJIEACTBHS UX HECOTJIACOBAHUSA CTO-
ponamu /" Kypnan poccuiickoro npasa', N 10, okts10pb 2019 r. (u3zéneuenus)

[IpoGnemaTuka CyliecCTBEHHBIX YCIOBHI JIOTOBOpa M MOCJIEICTBUN HEAOCTHXKEHUS MO HUM CO-
[JIALIEHUS SBJISIETCS OJHOM M3 CaMbIX CJIOXHBIX TEM JOTrOBOpHOro mpasa. HecMoTpst Ha HEKOTOpoe 3aTH-
1Ibe HaOIIOAABIINXCS paHee BeChbMa OYPHBIX TUCKYCCHM IO 3TON Teme, BPSAJ JI MOXKHO IPU3HATh, YTO
CTOSIIIME 3/1eCh MIPUKIIAIHBIC 33]]aU PEIICHBI YIOBIECTBOPUTEIBHBIM 00pa3oM. <...>

CyniecTBEHHbIE YCIOBHS UMEIOT MPAKTUYECKUN CMBICT TOJIBKO HA MPEIJIOrOBOPHOU CTaJAHMH - 3TO
MYHKTHI (KaK OHM UMEHOBAJIUCH 3aKOHOAaTeNeM BILIOTh 10 npuHatus 'K P®), mo koTopbiM cTopoHaMu
BEJyTCsl IEPETOBOPHI, T.€. 00CYkK1aeMble MPHU 3aKITIOYEHUU 1I0TOBOpa yclioBuUs ("'MIyHKTHI TOBECTKH Hepe-
roBOpPOB"), O KOTOPBIM JISi IPU3HAHUS JOTOBOpa 3aKIIOYEHHBIM JOJDKHO OBITH JOCTUTHYTO COTJIAlle-
HUE.

BwMmecTte ¢ TeM o MHHIMATHBE JTI000H U3 CTOPOH B KQYECTBE ITYHKTOB ITEPETOBOPOB BIOJIHE MOTYT
IpeIaraThCsl yCIOBHS, KOTOPhIE B JAalbHEHIIEM M0 KaKUM-THOO0 MPUYMHAM CHUMAIOTCS C OOCYXACHHUS
(B TOM umucie B ciayyae, KOrja CTOpOHa HE HaCTaMBAaeT Ha CBOEM IPEAJIOKEHUU TO0J YIpo30il 0TKaza OT
3aKJIIOUYEHUS T0TOBOpa). VIMEHHO Takue yCIIOBUSI OKa3bIBAIOTCS CIIYYalHBIMHU (B CMBICIE 3asBICHHBIMU
CIIy4aiiHO, HO HE SIBJISIOIIMMHUCS CIIy4allHBIMH I10 CBOE€ 0OBEKTUBHOMN MPUPOJE, HA YTO OUIMOOYHO YKa-
3bIBAlOT CTOPOHHUKH TPEX3BEHHOH KiacCHU(UKAIMU TIOTOBOPHBIX YCIOBUM), a MOATOMY YCIOBHUSIMHU 3a-
KJIIOYEHHOI'O JIOTOBOpa HM IPH KaKuUX OOCTOSATENbCTBAX HE craHOBATCA. llpuaepkuBasch mpuHLIMIIA
€MHCTBA JABYXUICHHON Kiaccu(UKaIK, NTHUIIMATUBHBIE YCIOBUS, CHATHIE B XO/1€ 3aKIIOYEHUS JOTOBO-
pa c o0cyxIeHusl, 11es1ecoo00pa3HO UMEHOBATh HECYIIECTBEHHBIMU ITyHKTAMHU.

Kaxk BuaHO, HECYIIECTBEHHBIE YCIOBUS - 3TO IIYHKTBI IEPETOBOPOB CTOPOH, HE CTABIINE YCIOBUS-
Mu JoroBopa. Korza sxe myHKT 10roBopa, MpeasiosKeHHbIN CTOPOHOM, CTall YCIOBUEM JI0rOBOpPA, 3HAYMUT,
JTaHHasl CTOPOHA HACTOsIa Ha CBOEM IPEIOKEHUH, T.€. 3TO ObUI HE CITy4allHBIH, a CyIECTBEHHBIN MYHKT.
3anoxkeHHas B 1. 1 cr. 432 'K P® noruka 3akoHoaaress sicHa U 3aKJIIOYaeTcs B CIAEAYIOLIEM: yKa3aThb
YYaCTHHKaM, BEIYIIMM IEPEroBOpbl, Ha TO, YTO JOJKHO OBITh COTJIAacOBAHO Ul NMPU3HAHMS J0TOBOpa
3aKkitoueHHbIM. [Ipu BegeHMM e MeperoBOpoB BO3MOXKHO OOCYKIEHHE M HECYIECTBEHHBIX MYHKTOB,
KOTOpbIE TaK U OCTaHYTCS MyHKTaMU, HE PUOOPETS Ka4eCTB YCIOBUIl I0TOBOPA.

Kurou orBera:

B.B. I'py3neB obpainaeTcst K OAHOM U3 CI0XKHBIX TEM AOrOBOPHOro npasa. [Ipu 3ToM, 11e1bI0 BbI-
sABJICHUS, 3all0keHHOU B 1. 1 cT. 432 T'K P® 3akoHOnaTenem JIOTHKH, SBISETCS HE HEMOCPEICTBEHHOE
y4acTHe B IIEPErOBOPHOM IIPOLIECCE UM KOHCYJIBTUPOBAHNE TOTOBAapPHUBAIOIINUXCS CTOPOH, a Hay4yHas Jie-
ATEIbHOCTh. YUEHBIH M3ydaeT pabOThl CTOPOHHUKOB TPEX3BEHHOW KiacCU(PHKAIMM JOTOBOPHBIX YCIIO-
BUH, cTapaeTcs Moka3aTh Ha MX OUIMOKH, a TaKXKe IpeJiaraeT CBOM COOCTBEHHBIE aPTyMEHTHI B MOJIb3Yy
MOJIX0/1a, 3aKJIFOYAIOIIErocss B HEOOXOAMMOCTH 00CYK/1aTh CYLIECTBEHHbIE YCIOBUS JIMIIbL HAa MPEII0ro-
BOPHOH cTaguu. B monb3y TOro, 4ro pedb UIET UMEHHO O HAyYHOW AESTEIBbHOCTH, YKAa3bIBA€cT, IOMUMO
OTCYTCTBHSI KOHKPETHOM MPABONPUMEHUTEIHLHON WIIM KOHCYIbTAIIMOHHON JEATEIbHOCTH, TAK)KE pa3Bep-
HyTas W NOCIEeA0BaTelbHasl apryMeHTallusl aBTOpa, a TaKXKe HCIOJIb30BaHNUE METOJ0JIOTMUECKUX MPHH-
unoB. OJIHAKO, CleAYyeT TaK)Ke OTMETHTb, YTO BBIBOJIBI, K KOTOPBIM MIPUXOAUT B JAHHOM Ciydae YUeHbIN
MOTYT OBITh UCTIOJIB30BAHBI U B X0JI€ 00y4eHUs (CTyJJeHTaMH) U Ha MPAKTUKE (IOPUCTaMH).

15)  O3HakoMbTeCh ¢ MPHBEIEHHBIM HHKe TeKcToM. OXxapakTepu3yiiTe Ha ero oCHOBe Te
TeHJCHIMU B TOJKOBAHHMHU (CTaTHYeCKHe W JMHAMHUYECKHE), KOTOpPble MPOSIBUJINCH B YKA3aHHbIN
HUCTOPUYECKHIl epHoa U JaliTe UM COOCTBEHHYIO OLIEHKY.
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«B VI B. mo nopyuenuto ummeparopa KOcTuHrana B 1EIsAX yHOPSIAOUYECHUSI CEHTEHIU IOPUCTOB
OBLTM COCTaBJICHBI JIUTECTHI HA OCHOBE HMCIIOJB30BaHMs 2 ThIC. KHUT 39 ropuctoB. Komuccus mo ux co-
CTaBJICHUIO 72 CTpEMHUJIACh YCTPAHUTH MOBTOPEHMSI, IPOTUBOPEUHS, JIIMHHOTHI, COJIEPKaBIIMECS B COUHU-
HEHMSX 1opucToB. Jlurectsl coctoaT 3 S0 kaur u 150 toic. maparpagos. B 533 1. oHM ObUIH yTBEPKICHBI
Koncrurynueit umneparopa FOctunuana, u uMm npuaana oodszatensHas cuia. Hapsny ¢ Jlurecramu Obuin
YTBEPKJEHBI BHOBb COCTaBJICHHbIE MHCTUTYIMH (Y4eOHUK 1O TpaBy U3 4eThipex KHUT). CChUIKM Ha JIpy-
rue COYMHEHHUs ObUIM 3ampenieHbl. O0s3aTeNbHBIMU CTAIM TOJIbKO yka3zaHHble Jlurectsl, MHCTUTYIIMU U
Koncruryuun nmmneparopa. Baxxno noguepkuyTh, uto KoHcTuTyius o6 yrBepxkaenun Jlurect 3anperuia
Kakoe-1100 TOJKOBaHHE MpaBa. B ciyyae HEICHOCTH 3a Pa3bSICHEHUSAMHU CJIeI0BAIO 00palaThCcsl K UMIIe-
paropy. Takum 00pa3zom, HHTEPIIPETATOPCKAs! AEATEIBHOCTD IOPUCTOB U UX POJIb B Pa3BUTUU IpaBa Ipe-
KpaTujaach.»™

* YUepnanuen A. @. «TonkoBanue mpasa u gorosopa». M., 2003.

Kurou oTBera:

B nanHOM cityqae MBI BHUIMM, OJHOBpPEMEHHOE TMpuaaHue Jurectam oOs3aTeIbHONW CHIIBI M 3a-
MPEIIEHUE HE TOJIBKO CCHUIOK Ha JAPYTrUe COYMHEHMS, HO M Ha KaKoe-JIM0O0 TOJIKOBaHUE MpaBa. DTO CBUJIC-
TEIbCTBYET O CTATHUECKON TEHJCHIIMH B TOJKOBaHUU. CTaThyecKasi TeHJCHIIHS OObIYHO CBUIECTEIHCTBY-
€T O COBEPILICHCTBOBAHUH 3aKOHA (B JAHHOM CJIy4ae 3TO MPOSBUIIOCH B YCTPAaHEHUU TOBTOPEHUH, TPOTH-
BOPEUMil U ATUHHOT) U OOJbIIEH ero ONpeaeIeHHOCTH U CTa0MIBHOCTH, YTO CIEAYET OICHUTH MOJIOKHU-
TEIBHO.

16) B neilicTBYIOLIEM POCCHIICKOM 3aKOHOJIATE/ILCTBE HAiiIUTe JIBE CTATHH HOPMATHBHO-
NPaBOBBIX aKTOB, U3 TEKCTA KOTOPBIX, B pe3yJbTaTe CyIIeCTBYIOIIECH MeXKAy HUMHU CBS3H, MOKHO
BbIBECTH M COPMYJIHPOBATH €IMHYH) HOPMY IpPaBa, COCTOSIIIYI0O M3 TpeX 3JeMEeHTOB (10 cxeme
"ecJM - TO - HHAYe') ¥ 3aNUIINTE ee.

Kurou orBera:

®enepanbHblil 3akoH 0T 13 mapta 2006 1. Ne 38-D3 «O peknamer»

Crates 19. HapyxHas pekiaMa U yCTaHOBKA PEKJIAMHBIX KOHCTPYKLIUN

9. YcraHoBKa ¥ dKCIUTyaTalus PEKIAMHON KOHCTPYKIIMH JOIYCKAIOTCS IIPU HAIMYUH pa3pelleHus
Ha YCTAHOBKY U 3KCILTyaTallMI0 PEeKJIaMHON KOHCTPYKIMH (Jlajiee TakyKe — pa3pelieHne), BblJaBaeMoro Ha
OCHOBAHMU 3asIBJIEHUsS] COOCTBEHHUKA WJIM MHOTO YKAa3aHHOTO B 4acTsX 5, 6, 7 HacTOSIIEH CTaThu 3aKOH-
HOTO BJIaJI€JIblla COOTBETCTBYIOIIEr0 HEABMXKMMOI'O UMYIIECTBa JUOO Biajebla peKJIaMHOW KOHCTPYK-
LIMY OpPraHOM MECTHOI'O CaMOYIPABJIEHUS MYHUIUIIAIIBHOTO PaiioHa MM OPraHOM MECTHOTO CaMOYIIpaB-
JICHUS] TOPOJICKOTO OKPYTa, Ha TEPPUTOPHUSAX KOTOPBIX MPEIOoJIaraeTcs OCyIIECTBIATh YCTAHOBKY U DKC-
IUTyaTalMio PEKJIAMHON KOHCTPYKLIHH.

Kognekc Poccuiickoit @enepannn O6 aIMUHUCTPATUBHBIX TPAaBOHAPYLICHUSIX

Cratbs 14.37. Hapymenus TpeOoBaHUH K yCTaHOBKE M (MJIM) SKCIUTyaTallUM PEKJIaMHOW KOH-
CTPYKLUU

VYcraHoBKa M (MJIM) 3KCIUTyaTalMsl peKJIaMHOM KOHCTPYKIMH 0€3 MpeayCMOTPEHHOI'0 3aKOHO/a-
TEIbCTBOM pa3pellieHUs] Ha €€ YCTaHOBKY M JKCIUTyaTalllio, a paBHO YCTAHOBKA U (MJIM) dKCILTyaTalus
peKJIaMHON KOHCTPYKIIMHU C HapylleHHeM TpeOOBaHUN TEXHUYECKOTO perjaMeHTa, 3a UCKIIOUeHHEM CIy-
yaeB, IPeTyCMOTPEHHBIX yacThio 2 ctaThu 11.21 Hacrosmero Kogekca, —

BJIEKYT HaJOXXEHUE aJMHUHHMCTPATUBHOIO IITpada Ha IpaxaaH B pa3Mepe OT OJHOH THICSIYU O
OJIHOM THICSYM MATUCOT pyOJIeil; Ha JOMKHOCTHBIX JIMIL — OT TPEX ThICSY A0 MATH ThICAY pyOJiel; Ha opH-
JMYECKUX JIUIL — OT MATHCOT THICAY JI0 OJIHOTO MUJTMOHA pyOIIeHd.

Enunast HopMa (1o cxeme «eciau — To — nHave»): Eciau nomydeHo pasperieHue, To Biajeniell pe-
KJIAMHOM KOHCTPYKIIMM BIIPaBE €€ YCTaHOBUTb, MHAUE OH Oy/AeT 00s3aH 3aIlaTUTh aJAMUHUCTPATUBHBIN

mrrpad.

17)  Ipoananu3upyiiTe NPeII0KEHHbIl TEKCT 3aKOHA 10 AJITOPUTMY, BbIIeJIUTE H 3aNU-
IIMTE CTPYKTYPHBIE YaCTH HOPMBI NIpaBa:
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Haaumarens Kutoro IIOMEIICHUS 10 JOTOBOPY COLUAIBHOTO HaliMa UMeeT IIpaBO B YCTAHOBJICH-
HOM HOPAAKE: BCCIATH B 3aHUMACMOC KUJIOC TTOMCUICHUC UHBIX JIUIL;

‘ BNuwinTe OTBET
(runore3a) Eciamn

| oTBeT j | BMNULLNTE OTBET
(Aucro3uIys) To

Kurou orBera:

AHanmm3 CTpyKTYypbl PEryJIsTUBHON HOPMBI BKIIIOYAET B c€0sl UEThIpE JCHCTBHS, OCYIIECTBISIEMbIX
B [Ba »Tana. [lepBblif aTan: HaxoauMm Aucro3uMio HOpMeL. [ atoro (1) onpenensem cyobekra (aesre-
Js) — B JAHHOM ClIy4ae - 3TO HaHMMATesb; (2) ompenesnsieM HOpUINYECKUN XapakTep NpeanucaHus —
ylpaBoMauMBaHue; (3) BbIAENsAEM OMMCAHUE JEHCTBUI TaHHOIO CyOBEKTa — BCEJATh B 3aHUMAEMOE JKU-
JI0€ MOMEILEHNE UHBIX JIMI] B YCTAaHOBJIIEHHOM Hopsake. Bropoil stam: HaxoauMm runore3y Hopmsl. [l
3TOro onpeaesseM yciuosus (popManbHO-onpeeeHHbIe 00CTOSATENbCTBA), IPU HATUYMHU KOTOPBIX CYOb-
eKT OyZeT UMEeTh MPaBO Ha YKAa3aHHOE B JHMCIIO3UINH JICHCTBHE — JKUIJIOE TIOMEIIEHUE 3aHSATO IO J0TOBO-
py couuanbHOro Haiima. IlonyueHHBIN B pe3ynbTaTe NPUMEHEHUs aIrOPUTMa PE3yNbTaT 3alUChIBAEM B
npuiaraemyro Gopmy:

(runore3a) Eciu jxuioe nomeunieHue 3aHATO MO JAOTOBOPY COLUAIBHOIO HaiiMa (Aucno3uuus) To
HaHUMATEJb BIIPaBE BCEJSATh B IOMEILLEHUE UHBIX JIUI] B YCTAHOBJICHHOM MOPSJIKE.

18)  O3HakombTech ¢ Pemennem ApoutpaxkHoro cyaa CBepasioBckoii 06acTu ot 28 ceH-
T0ps 2008 r. u mogymaiiTe HaJ CJAeAYIOIMMH BONPOCAMH: KAKOBO HOPMATHBHOE OCHOBAaHHE, IIPH-
HSATOIrO Cylbeil B JaHHOM cJIy4yae pelleHHsl; KAaKyI0 PoJib 3/1eCb UIPaeT TOJKOBaHHe NMPaBa U €ro
pPe3yJbTaT; YTO BLICTYNHJIO B KauecTBe (paKTHYeCKOr0 OCHOBAHMS MPUHSTOr0 pelieHus?

Pemenne Apourtpaxnoro cyna Ceepaiiosckoii odaactu ot 28 centsiops 2008 r.

ApOutpaxsslii cyn CBepAIOBCKOM 001acTH B COCTaBE... paCCMOTpeEN B CyZeOHOM 3aceaHuH Je-
JIO TO HKCKY 3aKpBITOTO AaKIMOHEPHOro 00IIecTBa «DHEpProMeTaulyprMoHTax-Ypan» (nainee - 3A0
«OMM-VYpany») K 001IeCTBY C OrpaHUYCHHON OTBETCTBEHHOCTHIO «DHEProCTaNb-KOHCTPYKIHY (Janee -
000 «2CKy») 0 mpu3HaHUU HE3aKOHHBIM pemieHus yupeautens ot 16.02.2009 o peopranuzauuun OO0
«9CK».

B cynebHOM 3acemaHuu MpeaCcTaBUTENb MCTIA MCKOBBIE TPEOOBAHUS TOJICPKAN, MOSICHUI, YTO
YUpEIUTETIeM OTBETYMKA MPUHATO PENICHHE O PEOPTaHM3AIMH OOIIeCTBA IyTeM CIUSHUS C JPYTHMH
IOPUIMYECKUMU JIMIIAMH, KOTOPBIE TAaK)Ke UMEIOT KPEAUTOPCKYIO 3a/I0JbKEHHOCTh. HoBoe ropuanueckoe
au1o OyJIeT UMETh KPEAUTOPCKYIO 3a/I0JKEHHOCTD, TIPEBBIIIAIOITYIO 33/I0JDKEHHOCTh OTBETUHKA.

PaccmoTtpeB maTepuarsl Aena, 3aciIyliaB MPeACTaBUTENS UCTIA, ApOUTPaKHBIN Cya

YCTAHOBWJI:

3A0 «OMM-Vpam» sasuserca kpenuropom OO0 «9CK» no norosopy nocrtaBku Ne E-53, 4uro
yCTaHOBJEHO peueHneM ApoutpaxHoro cyna CepuioBckoit odnactu ot 06.03.2009 no nemy Ne ...

B cootBetrcTBHuM ¢ myHkTOM 1 cTatbu 43 denepanbHoro 3akoHa «O0 o0IIecTBax ¢ OrpaHUYCHHOMN
OTBETCTBEHHOCTBIO» PEIICHHE OOIIEer0 COOpaHus YYaCTHUKOB OOIIECTBA, MPUHATOE C HAPYIICHUEM Tpe-
O0oBaHuii Hacrosimero deaepanbHOro 3aKOHA, MHBIX MPaBOBBIX akToB Poccuiickoit denepanun, Ycrasa
oOmiecTBa M HapylIamoIlee mpaBa ¥ 3aKOHHBIE HHTEPEChl YYAaCTHHKA OOIIECTBA, MOKET OBITh NMPHU3HAHO
CyJIOM HEJIEHCTBUTENLHBIM I10 3asBIICHUIO0 YYaCTHUKA OOIIecTBa, HE MPUHUMABIIETO y4acTHs B TOJIOCO-
BaHWUH WJIH TOJIOCOBABIIETO MPOTHB OCIIAPUBACMOTO PEIICHUS.

3aKOHOM CTPOTO OTPaHUYEH KPYT JIUII, KOTOpPbIE BIIPAaBE OCMApPHUBATh PEUICHUS, TPUHATHIE OOIIUM
coOpaHWeM y4YaCTHHKOB OOINECTBAa C OTPAaHMYCHHON OTBETCTBEHHOCTHIO. OTCYTCTBHE Y HCTIIA CTaTyca
y4acTHUKA OOIIeCTBAa UCKITIOYAeT BOZMOXKHOCTh YIOBIETBOPEHUS MCKA O MPU3HAHUU HEJIEHCTBUTEIbHBI-
MU pENICHHIA OpPTaHOB YIPaBJICHHUS OOMIECTBOM, MOCKOJIBKY MPABOM COOTBETCTBYIOIIETO O0XAIOBAHUS
corimacHo MyHKTY | crateu 43 ®denepanpHoro 3akoHa «O0 00IIecCTBaxX ¢ OTPaHMYEHHOW OTBETCTBEHHO-
CTBIO», HAJICJIEHBI JINITh YIaCTHUKHN OOIIECTBA, HE MPHHUMABIINE yJacTHE B TOJOCOBAHHU WIIM TOJIOCO-
BaBIITME MPOTHUB OCIIAPUBAEMOTO PELICHUS.

[TockonbKy y 3aKpbITOrO akKIMOHEPHOro oO0IIiecTBa «DHEProMeTallyprMOHTax-Ypam» OTCYT-
CTBYET CTaTyC YYacTHHKa OOIIECTBAa C OTPAHUYCHHON OTBETCTBEHHOCTHIO «DHEProCTATHKOHCTPYKIIUSY,
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MOCTOJIbKY HCTEI] HE SIBJSIETCS 3aMHTEPECOBAHHBIM JIMIIOM O CMBICITY TyHKTa 1 cTtatbu 4 ApOUTpaskHOTO
npolieccyaabHoro kKojekca Poccuiickoit denepanuu u He 001aJaeT IPaBOM Ha MPEAbSIBICHNUE HCKa.

B cBsi3u ¢ U3M0KEHHBIM CyJ IPUXOJAUT K BBIBOJLY O TOM, YTO UCKOBBIE TPeOOBaHUS SIBJIAIOTCS He-
3aKOHHBIMU U Y/I0BJIETBOPEHUIO HE MOJIEHKAT.

Ha ocHoBaHMM M3J105)KEHHOTO, PYKOBOJCTBYSACH ctathsiMu 110, 167 - 170, 176 ApOutpa>kHOTO
npoleccyaibHoro koaekca Poccuiickoit @enepannu, ApOUTPaKHBIHA CyT

PEINII:

B yJIOBJICTBOPEHUHU MCKOBBIX TpeOOBaHMIA OTKa3aTh <...>

Kurou oTBera:

HopMaTuBHOE OCHOBaHUE IPUHATOTO IPABOIPUMEHUTEIBLHOIO PELIEHHS B JAHHOM CJIy4ae COCTO-
UT U3 ABYX aemMeHToB: (1) HopMma mpaBa (1. 1 ct. 43 ®denepanbHoro 3akoHa «O0 OOIIECTBAaX C OrpaHH-
YEHHOU OTBETCTBEHHOCTHIO» PEUICHHE O0IIEro COOpaHusl y4aCTHUKOB OOIIECTBA, IPUHATOE C HAPYIICHU-
eM TpeboBaHmii Hactosmero denepalbHOrO 3aKOHA, MHBIX MPaBOBBIX akTOB Poccuiickoit deneparuu,
YcraBa oOuiecTBa 1 HapylIamouee MpaBa U 3aKOHHBIE HHTEPECH! YYaCTHUKA OOIIECTBA, MOXKET ObITh MPH-
3HAHO CYJOM HEIEWCTBUTEIbHBIM IO 3asBJICHUIO yYaCTHHKA OOIIECTBa, HE NMPUHUMABIIETO y4acTUsl B
rOJIOCOBAaHUU WJIM TOJIOCOBABILIErO MPOTHB OCHAPUBAEMOro pelieHus) U (2) pe3ynbTaTbl TOJIKOBAHUS
(mpaBOM 0O0KallOBaHUS HAAENEHBI JUIIb YYACTHUKHU OOIIECTBA, HE NMPUHUMABIINE Y4acTHUE B IOJIOCOBA-
HUU WIH TOJIOCOBABIINE NPOTUB OCIIapUBAEMOro peuieHus). PakTHYECKUM OCHOBAHUEM SIBJIIETCS OTCYT-
CTBUE Y «DHEProMeTaTyprMOHTaX-Y pam» craryca y4acTHHKa OOIIECTBA ¢ OTPAaHUYEHHON OTBETCTBEH-
HOCTBIO «DHEProCTAIbKOHCTPYKLIUSY.

19) Ipoananu3upyiiTe MpeII0KEHHbII TEKCT 3aKOHA, OCYLECTBUTE HEOOXOIHMOE JIOTH-
YyecKkoe Npeodpa3oBaHWe, CHCTEMATHYECKOE TOJKOBaHHE, BOCCTAHOBUTE BCE JJIeMEHTbI HOPMBbI
npaBa M 3aNUIINTe NoJy4YeHHbIli Bamu pe3yabrar:

Yroaosublii kogexke P®. Crarbsa 109. [IppunHenne cMepTH MO0 HEOCTOPOKHOCTH

2. [TprunHEHUE CMEPTH 110 HEOCTOPOKHOCTH —

HAKa3bIBACTCS UCIPABUTEILHBIMU PabOTaMu Ha CPOK JI0 JIBYX JIET, TUOO OTPaHUYCHUEM CBOOOIBI
Ha CPOK 0 JBYX JIET, JINOO MPUHYAUTEIbHBIMUA pab0TaMu Ha CPOK J0 JIBYX JIET, JTHOO JTUIIEHHEM CBOOO-
JIbl Ha TOT K€ CPOK.

| BNMWnNTE OTBET BNMLWNTE OTBET

, JOCTUTTIIEC ‘ n COBCPUINB-

‘ BNULWNTE OTBET
mee

| j | BANLWLNTE OTBET
enpase/oba3an/3anpeujeno Ha CpOK J0

NBYX JIET, TMOO OrpaHUYEHHEM CBOOOJIBI HA CPOK JI0 ABYX JIET, JUOO MPUHYAUTEIBHBIMU paboTaMu Ha
CPOK JI0 IBYX JIET, IUOO TUIIEHHEM CBOOOIBI Ha TOT K€ CPOK.

Kurou orBera:

AHanu3 MpenoKEHHOTO TEKCTa CBHAETENBCTBYET O TOM, YTO SI3BIKOBOE O(GOpPMIICHHE NaHHOU
HOPMBI B BHJIE TPAMMATHYECKOTO MPEUIOKEHUS HE COOTBETCTBYET 3aKJIIOUCHHONW B HEM HOPME: CYOBEKT
HOPMBI HE COBIAAAET C MOUICKALIUM MPEJIOKEHN, a TAKKE€ HE TOUHO BbIpaKeHa KOJIMYECTBEHHAs CTO-
poHa HOpMBI. B CBsI3u C 3THM, Ha MEPBOM dTare TOJKOBAHHUS HEOOXOAUMO OCYIIECTBUTH JIOTUYECKOE
npeoOpazoBaHue, B pe3ybTaTe KOTOPOTO0 WHTEPIIPETATOP MOKET Ha OCHOBE MOBECTBOBATEIHLHOTO MPEJ-
JIO’KEHUS, COJIEPKALIETOCs] B TEKCTE 3aKOHA CKOHCTPYHPOBATh HOPMAaTUBHOE MPEIOKEHHE: «BCAKOE JIU-
110, TPUYMHUBIIIEE CMEPTh 110 HEOCTOPOKHOCTH, 0053aHO...».

Ha »ToM BO3MOKHOCTH JIOTHYECKOTO CIOCO0a TOJIKOBAaHUS 3aKaHUYMBAKOTCS, HO CTOSIIAS TEepe
MHTEPIPETATOPOM 3aJaua MO BBISICHEHUIO MOJIMHHOTO COAEpPKaHUs TaHHOTO HOPMATHBHOTO MpEJIuca-
HUS €Ile He JOCTUTHYTA. YUeT pe3yIbTaTOB MPUMEHEHHUS 3aKOHOIaTeNIeM MPaBUil KOAU(UKAIIUN BBISBIIS-
€T CBsI3b JIaHHOTO AeMeHTa TekcTa (ct. 109 YK P®) ¢ tekctom crareit obmiel yactu konekca (cr. 19 u
cT. 20 YK P®) u crateit ocobernoit yactu koaekca (cr. 105 YK P®), u Gmaromgaps ucrosib30BaHHIO CH-
CTEMAaTUYECKOTO CI0co0a, MO3BOJIAET cOOpaTh BCE IOPHINYECKH 3HAUMMBIE XapaKTEPUCTUKH CyOBEKTa:
BMEHsieMOoe (PU3UYECKOE JIUII0, TOCTHUTIIIEE KO BPEMEHU COBEPIICHUS MPECTYIIICHUS IIECTHAAIATHIICTHE-
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ro Bo3pacta. A Ha OCHOBE 3HaHWH 00 MCIIOJIL30BAHUH 3aKOHOJIATEIEM FOPHINYECCKON KOHCTPYKIIUU TIpa-
BOOTHOILICHUA (B YaCTHOCTH, HAJIMYUC O6$I3aHHOCTI/I OIPCACIICHHOI'O TI/IHa), a TakXke O €ro I'JIaBHOU neiaun
(cozmaTh mpaBUIIO OOIIErO XapakTepa, pPaclpoCTpaHsIoieecs Ha MHOXKECTBO OJAHOTUIIHBIX CHUTYyaIlHil),
UHTEPIPETATOP MOXKET YOCIUTEIbHO apryMEHTUPOBATh CICIYIOIIYI0 (POPMYIUPOBKY AMCIO3UIMU: BCS-
Koe BMeHsieMoe (hr3HuecKoe JIMIO, JOCTUTIIIEe MIeCTHAAIATUIIETHETO BO3pacTa U MPUYUHHUBILIEE CMEPTh
JIPYTOMY YeJIOBEKY 10 HEOCTOPOKHOCTH, 00S3aHO MPETEPIIeBATh MEPHl HAKA3aHUsS B BUJIC UCTIPABUTEIIb-
HBIX pa0bOT Ha CPOK...

20)  O3HakoOMbTeCh ¢ MPEIJI0KEHHBIM TEKCTOM 3aKOHA U Pa3bsICHEHUSIMHU, KOTOPbIE JaeT
BepxoBublii cyn P®. Onpeaenure B JaHHOIO TOJKOBAHHS MO Cy0ObeKTYy M 00beMy, YKaKUTe Ha
NpPUMeHsIeMbIii HHTEPIPETATOPOM CIOCO0 TOJIKOBAHUSA:

T'PAJKIAHCKHUHM KOJEKC P® Crarbsa 67.1. OcobeHHOCTH ynpaBJeHHs] H KOHTPOJIS B
X0351/ICTBEHHbIX TOBAPHILECTBAX U 001eCTBax

[TpunsaTHe O0mMM COOpaHMEM YYaCTHHKOB XO3SIMICTBEHHOIO OOIIECTBAa PEUICHUS IMOCPEACTBOM
OYHOI'0 F'OJIOCOBAHUS U COCTAB YUYAaCTHUKOB OOILIECTBA, IPUCYTCTBOBABILUX IPH €r0 MPUHATUH, OATBEP-
KJAIOTCSI B OTHOLLEHUU:

o0111ecTBa ¢ OrPaHUYEHHONW OTBETCTBEHHOCTBIO ITyTEM HOTApUAIBHOTO YJIOCTOBEpEHHS <...>

HNPE3UINYM BEPXOBHOI'O CYJIA P®

OB30P CYJEFHON NMPAKTUKH IO HEKOTOPHIM BOITPOCAM IPUMEHEHMSI
3AKOHOJIATEJBCTBA O XO3SHCTBEHHBIX OBIIIECTBAX (yTB. 25 aexadps 2019 r.)

TpeGoBanne 0 HOTAPHAJIBLHOM Y/AOCTOBEPEHMH, YCTAHOBJIEHHOE MOANMYHKTOM 3 INYHKTa 3
cratbu 67.1 'K P®, pacnipocTpansieTcs M Ha pellleHUe eTHHCTBEHHOI0 YYaCTHHKA.

OO11ecTBO C OrpaHMYEHHON OTBETCTBEHHOCTHIO OOPAaTUIIOCh B PETUCTPUPYIOIIUN OpraH ¢ 3asBlie-
HUEM O BHECEHUU B EJMHBINA rOCYy1apCTBEHHBIN PEeCTp IOPUANYECKUX UL CBEACHUM O Hadalle IPOLEy-
pBl peOpraHu3aluy PUANYECKOro JIMLA B (pOpMeE MPUCOSIUHEHHSI K HEMY JPYroro IpUANYECKOro JIULA.
Peructpupyromuii opran BblHEC pellieHHE 00 OTKa3e B rOCYAAPCTBEHHOM PETUCTpPALMU FOPUIUYECKOIO
JMILA B CBSI3U C OTCYTCTBHEM HOTAPHAJIBHOI'O YIOCTOBEPEHMs PELICHUs €JMHCTBEHHOI'O YYacTHHKA 00-
1iecTBa, HE0OX0AMMOTo B cuily noamyHkra 3 nyHkra 3 crateu 67.1 'K P®. Otka3 peructpupyroiero
oprana ObLT 00kaioBaH B apOUTPAXKHBIN CY/I.

Pemenuem cyna mepBoil MHCTAHLIMHU, OCTABJIEHHBIM 0€3 M3MEHEHHUS CYAOM aneuISIIMOHHOW MH-
CTaHLIUY, 3asiBIIEHHbIE TPEOOBaHUS yJIOBJIETBOPEHBI, TOCKOJIBKY CYJbl COWIH, YTO 3aKOHOJATENBCTBO HE
TpeOyeT HOTapualbHO yIOCTOBEPSTH PELICHUE EANHCTBEHHOI'O YYaCTHHKA OOIIECTBA.

Cyn xaccallMOHHOW MHCTaHIMM PELICHHUE Cyla NEPBOM MHCTAHIUHU U IOCTAHOBJIEHUE aleUIsLH-
OHHOM MHCTAHIIMM OTMEHWJI, B YIOBJIETBOPEHUH TpeOOBaHMsI OTKa3al, yKa3aB, 4TO MOJAMYHKT 3 MyHKTa 3
cratbu 67.1 'K P® HanpaBieH Ha TO, YTOOBI UCKIIOUUTH (pambcU(UKALMIO pelIeHusl, IPUHUMAEMOTO
BBICILIMM OpraHOM YIIpaBJIEHUs OOILECTBa, U JEHCTBHE yKa3aHHOW HOPMBI B paBHOI Mepe pacipoCTpaHs-
€TCs U Ha pellleHHe €MHCTBEHHOI0 Y4acTHUKA OOILECTBa, KOTOPOE TAaKKe MOABEPKEHO PUCKY (hanbcu-
dukanuu.

Kpome Toro, 3ak0H HE COAEPKUT UCKIIIOYEHHS B OTHOIIECHNUHN PEIICHUH €IMHCTBEHHOIO y4acCTHH-
Ka B YaCTH TpeOOBaHMSI O HOTAPUAIBHOM yJIOCTOBEPEHHUH, YCTAHOBJIEHHOIO MOAMYHKTOM 3 MyHKTa 3 cTa-
o1 67.1 'K PO.

Kurou orBera:

IIpemioskeHHBIN TEKCT pa3bsCHEHUM conepxutcs B O630pe cyneOHON NMPaKTHKHU, YTBEPKACHHOM
[Ipesununymom BepxoBHoro cyna P®, nanHOe TONKOBaHWE 1O CTETICHU 00S3aTEIHFHOCTH PE3YJIbTATOB SIB-
asieTcss oUIMATBHBIM (TaK KaK €ro pe3yibTaThl SBISIOTCA 00s3aTeIbHBIMU Il BCEX CyOBEKTOB IpaBa),
1o cdepe pacnpocTpaHEHUSI — HOPMATUBHBIM (TaKk KaK HOpMa MpaBa TOJIKYETCs] O€30THOCUTENIBHO Cllyda-
€B €e KOHKPETHOr0 MPUMEHEHHs), a MO0 CYOBEeKTY, OCYIIECTBIIAIONIEMY TOJIKOBAaHHE — JIETAIbHBIM (TaK
KaK €ro BBIIMOJIHWII OpPTaH, CHeNHaIbHO YIIOJTHOMOUYEHHBIM Ha TO 3akoHOM). [Ipu packpsiTuu cMmbicia 3a-
KOHa MHTEPIIPETATOP BBICHSET IeJIb 3aKOHOAaTeNs (JaHHBIM MyHKT HAIPaBJeH Ha TO, YTOOB!I UCKITIOUUTh
danbcuduKauio pemeHus, IPUHUMAEMOT0 BBICIIMM OPTaHOM YIIPaBJIEHUs 00IEeCTBA), UCIIOIb3YET CBOU
3HaHUS O COOTHOIICHUHU MOHSATHH («BBICIIUI OpraH yHpaBJeHHS», «o0llee COOpaHHE YYaCTHHKOB» H
«ETMHCTBEHHBIN yUYaCTHUK» B OOLIECTBE C OrpaHUYEHHONW OTBETCTBEHHOCTHIO), a TaKkke HH(popmanuio oo
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OTCYTCTBHUH MPSIMOTO YKa3aHUs HA MCKIIOYCHUE €AMHCTBEHHOTO YYaCTHHKA U3 T€X CyOBEKTOB, Ha KOTO-
pBI€ pacrpocTpaHseTrcs TpeboBaHNE O HOTAPHAILHOM YIOCTOBEPEHUU MPUHSATHIX pelieHuid. Tem caMbiM
UHTEPIPETATOP, TOMUMO SI3BIKOBOTO CIIOCO0A (SBJISIFOIIEIOCS YHUBEPCAIBHBIM U 0053aTEIIbHBIM) HCITOJTh-
3yeT UENbIH P MPUEMOB TOJIKOBAaHUS, OTHOCSIINXCS K CICIYIOIIMM CIIOCO0aM TOJIKOBAHUS: JIOTHIECKO-
My (COOTHOILIEHUE MOHSITHI), CHCTEMAaTHYeCKOMY (OTCYTCTBHE YKa3aHWUH Ha MCKIIOYCHUE) M UCTOpHYE-
CKOMY, TMO3BOJHUBIIEMY YCTAaHOBHUTH II€JIb 3aKOHOJATENS MO UCKIIOYCHHIO (haabCU(PUKAIUN PEIICHUS.
WuTepnperatop yka3biBaeT Ha TO, YTO HECMOTpPS HAa OyKBAJIBHBIA TEKCT («pelIeHHE, MPUHATOE OOIIUM
coOpaHHeM YYaCTHHUKOB OOINECTBA C OTPAHMYEHHOW OTBETCTBEHHOCTHIO»), HA CAMOM JIeie pedb UJAET O
pELICHUH, TPUHATOM BBICIIMM OpraHoM yrpapiieHHs. OObeM MOHSATHUS «BBICIIMI OpraH YHpaBJICHHS
(cMBICKT 3aKOHA) IIUPE W BKIOYAEeT B ceOsl HE TOIMBKO «CoOpaHHWe y4acTHHKOB» (OyKBa 3aKoHa), HO U
«CIMHCTBEHHOT'O y4acTHHKa». [loaToMy, 10 00beMy aHHOE TOJIKOBAHUE SIBISICTCS PACIPOCTPAHUTEIb-
HBIM.

21)  OsnakoMmbTech co craTbeil 431 I'paxkganckoro konekca P®, BbigeauTe JerajibHble
NPAaBHJIAa TOJKOBAHMSA A0T0OBOPOB, 0XaPAKTEPU3ylTe 3TH NMPABUJIA C TOYKH 3pPeHHs] NPUMEHsIeMbIX
€1oco00B TOJIKOBAHMS.

T'PAXKIAHCKUM KOJEKC P® Cratbs 431. TonkoBanue JIOTOBOpa

[Ipu TONKOBaHUM YCIOBHUH TOTOBOpA CY/AOM INPHHHUMAETCS BO BHHUMaHHE OYKBaJbHOE 3HAYCHHE
COJIEp KALIMXCSl B HEM CJIOB U BbIpakKeHUH. bykBasibHOE 3Hau€HHE YCIOBHS 10r0OBOpa B Cilydae ero Hesc-
HOCTH YCTaHABJIMBAETCS IIyTEM COIIOCTABIIEHUS C IPYTMMH YCIOBUSMHU U CMBICIIOM JOrOBOPA B LIEJIOM.

Ecnu npaBuia, coxeprkaiiyecss B 4acTU MEpBOM HACTOSILEH CTaTbu, HE MO3BOJISIIOT ONPEACIUTh
CoJIep’KaHue JI0TOBOpA, JIOJIKHA OBITh BBISICHEHA JEWCTBUTEIbHAsI 00Ias BOJII CTOPOH C YYETOM LEIH
norosopa. IIpu 3ToM npuHUMarOTCS BO BHUMAaHUE BCE COOTBETCTBYIOIIME OOCTOSTEILCTBA, BKIIOYAs
IPEIIECTBYIONINE JOTOBOPY NEPErOBOPHI U MEPENUCKY, IPAKTUKY, YCTAHOBHUBIIYIOCS BO B3aHMMHBIX OT-
HOLIEHUSAX CTOPOH, 00bIYaH, MOCIIEAYIOIIEE IOBEJICHUE CTOPOH.

Kurou orBera:

Kaxnoe npeanoxenue cratb 431 'K P MoxHO paccMarpuBaTh B KAUeCTBE CaMOCTOSATEIIBHOTO
JeraibHoro (T.e. mpsiMo cpopMyJUPOBAHHOIO B 3aKOHE) IpaBuia TojkoBaHus. [loatomy 3aech conep-
KUTCS YeThIpe MpaBuia TokoBaHus. IlepBoe npaBuiio (IIpu TOJIKOBAaHUM YCIOBUI JOroBOpa CyAOM IpH-
HUMAaeTCsl BO BHUMaHNue OyKBaJIbHOE 3HAYCHHE COJIEPIKAIINXCS B HEM CIIOB U BBIPA)KEHUH) OTCHUIAET WH-
TepIIpeTaTopa K S3bIKOBOMY CIIOCO0Y ToJKOBaHMA. Bropoe npaBmiio (OykBasbHOE 3HaU€HHE YCIOBUS J0-
roBOpa B ClIydyae €ro HesICHOCTH YCTaHABIIMBAETCS ITyTEM CONOCTABIIEHUS C APYTUMHU YCIOBUSIMH U CMBbIC-
JIOM JIOTOBOpA B IIEJIOM) TpeOyeT MCIOJIb30BaHUS IPUEMOB CUCTEMATHYECKOTO TOJIKOBaHMs. TpeThe mpa-
BIWJIO (J1I0JKHA OBITH BBISICHEHA JIEWCTBUTENIbHAS 00IIIast BOJISI CTOPOH C YUYE€TOM LIETH JJOTOBOPA) OTCHLIAET
K HCHOJB30BAHUIO MPAaBUI (PYHKIMOHAIBHOIO TOJKOBAaHUS, TaK KaK YCTaHOBJIEHHWE BOJHM CTOPOH BO3-
MOKHO C YYETOM LI€JIH, TO €CTh (PYHKIHUU JoroBopa. UerBeproe mpaBuiao (IPUHUMAIOTCS BO BHHUMaHUE
BCE COOTBETCTBYIOIIME O0OCTOATENbCTBA, BKIIIOYAs MPEIIECTBYIOLINE T0TOBOPY MEPETOBOPHI U MEpernuc-
Ky, IPAaKTHKY, YCTAHOBHBIIYIOCS BO B3aMMHBIX OTHOIICHHUSX CTOPOH, 00bIYaM, IMOCIEAYIOIIee MOBeIeHIE
CTOPOH) CJIEAYET OTHECIIU K CIEIYIOUUM Croco0aM TOJKOBaHMS: UCTOPUUYECKOMY (TaK Kak MHTEpIIpeTa-
TOp ONMHUpPAETCs Ha TO, YTO MPEIIIECTBOBAIO IOTOBOPY: IEPETOBOPHI, MPEXKHSS MPAKTHKA OTHOIICHUS
CTOPOH) U (PYHKIIMOHAIBHOMY (IIOCIEIyIOIIee MMOBEIEHNE CTOPOH — 3TO OTCHUIKA yXe K YCIOBUAM (ak-
TUYECKOTO (DYHKIIMOHUPOBAHUS 10TOBOPA).

22)  O3HakoMbTeCh € NMpPeNJI0:KeHHbIM TekcToM Omnpenenenusi, KpaTrko chopmyaupyiire
CyTh CIIOpa, pacCMAaTPHMBAaEeMOro B Cyle M HA OCHOBE NPUHATOIO CYyIOM peLIeHHd, IMOKAXKUTE Te
MPaBHJIA TOJKOBAHMSA J0r0BOPA, KOTOPbIE NPH 3TOM ObLIM MCIOJb30BAHBI. YKAKUTE, OTHOCATCH
JIM 3TH NPABHJIA K JIeETAJIbHBIM IIPABUJIAM TOJKOBAHUA U I'/le OHU chopMy/IMPOBAHBI.

Onpenenenne CK no saxonomuyeckum cnopam Bepxosnoro Cyna P® or 13 dgepans 2019 r.
N 305-2C18-19534 no ney N A40-668/2018

CynebHas kojulerus mo sKoHoMuueckuM cropam Bepxosnoro Cyna Poccuiickoit ®@enepanuu B
coctaBe <...> paccMOTpesla B OTKPBITOM CyA€OHOM 3aCeAaHUU KacCallMOHHYIO kalo0y MuHuctepcTBa
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JIECHOTO X035HCTBA, OXPAaHBl OKPYKAIOIICH Cpellbl U MPUPOA0TIoNb30Banus CaMapckoi oomactu <...> 1o
UCKy MUHHUCTEPCTBA JIECHOTO XO35MCTBA, OXpaHbl OKPY’KAIOLIEH Cpeibl U NPUPO0Noab30BaHus Camap-
CKOI obnacTH (#anee - 3aBUTENb, apEHI01aTelIb, MUHUCTEPCTBO) K MyOJIUYHOMY aKLIMOHEPHOMY OOIIIe-
ctBy "T'asmpom" (nmanee - apeHaaTrop, OOLIECTBO) O B3bICKAHMM 33J0JDKEHHOCTH IO YIUJIaTe apeHIHOU
miaTel 3a mepuo ¢ 03.06.2016 o 04.07.2017 B pazmepe 9306 py6. 62 kor.

<...>, YyCTaHOBHUJIA:

MUHHUCTEPCTBO 00paTUIOCh B ApOUTpaxHbIN CyJ ropoaa MOCKBBI C HCKOBBIM 3asiBICHHEM K 00-
IIECTBY C yYETOM MPHUHATOTO XOJaTaiicTBa B Mopsake craTbd 49 ApOUTPaKHOTO MPOLECCYATLHOTO KO-
nekca Poccutickoit @eneparuu (nanee - AIIK P®) o B3sickanuu 9306 py6. 62 Kom. 3a0KEHHOCTH I10
ymiate apeHaHou miatsl 3a nepuon ¢ 03.06.2016 no 04.07.2017.

B o0ocHoBaHue HMCKOBBIX TpeOOBaHMI HMCTELl yKa3all Ha TO, YTO MHUHHCTEPCTBO (apeHA0AaTesh)
nepegano, a odmecTBo (apeHaarop) MpHUHSIIO 1Mo akTy npuemMa-niepenadu ot 03.06.2016 u B cooTBeT-
CTBHH C JIOTOBOPOM apeH/IbI JIECHOTO yJyacTKa 0e3 aykmuona ot 03.06.2016 N 488 (manee - moroBop) Jjiec-
HOM y4acTOK ¢ KagacTpoBbsiM HOMepoM 63:26:0000000:4120 obmieit mromanasio 1,157 ra, Haxonsmuiics B
roCcy/IapCTBEHHOW COOCTBEHHOCTH, pacmlojoXeHHbIH mo anapecy: Camapckas oOnactb, KpacHosipckwii
paiion, HoBo-bysinckoe necunuectBo, HoBo-bBysiHCckoe yuacTkoBoe jiecHU4ecTBO, KBapTaia N 67, Bblien
25, kBaptan N 68, Bbien 47, 1Uisl CTPOUTENBCTBA, PEKOHCTPYKIIMK M AKCIUTYaTallMK JIMHEHHBIX 00BEKTOB
(anee - 3eMeNbHbBIN YUaCTOK).

Kak cnenyer u3 mpencraBieHHodM B Marepuansl jaena Bbinucku u3 EI'PH ot 30.10.2017 N
63/01/01/2017-220175, 3amuck 0 TOCYAapCTBEHHOM peructparnuu goroopa saeceHa 8 EI'PH 05.07.2017.

Ccbutasich Ha TO, 4TO OOIIECTBO 00sA3aTENBCTBA MO OIIATE APEHAHBIX IUIATEXKEW 3a MEepUuoa ¢
03.06.2016 o 04.07.2017 He HCMOJHUIIO, B PE3yJIbTATe YE€r0 Yy HEro o0pa3oBaiach 3aJ0JDKEHHOCTD I10
apeHHoi 1iate B pa3mepe 9306 py6. 62 kom., MUHUCTEPCTBO OOPaTHIIOCHh B CY/ C UCKOM IO HACTOsIIIe-
My Jey.

B oT3b1Be Ha MCK 0OOLIECTBO yKa3ajo Ha OTCYTCTBUE y HErO 00s3aTENIbCTB IO YIJIaTe apeHIHbIX
IUIaTexel 1Mo JoroBopy, ccbulasch Ha MyHKT 6 yactu Il 1oroBopa, B COOTBETCTBUU C KOTOPBHIM HAYUCIIE-
HUE apeHIHOMN TUIaThl OCYIIECTBIIAETCS CO JHS TOCYNIapCTBEHHON PEeruCcTpaluu A0rogopa. <...>

OTka3biBas B yIOBJIETBOPEHHH TpeOoBaHUS 0 B3bicKaHMH 9303 py0. 62 Kom. monra 3a MEepHo C
03.06.2016 no 04.07.2017, npuHSB BO BHUMAHUE IMYHKT 6 JOrOBOpa, CyJ MEPBOM MHCTAHIMU MPU3HAI
000OCHOBAHHOH MO3UIMI0 OOIIECTBA, MCXOAS W3 JOCTUTHYTOTO CTOPOHAMM COTJIAIlIEHUS O Tepuoje
HAYMCIICHUs] apeHJIHOM IUIAThl, YTO HE MPOTUBOPEUMT MOJOKEHUSIM cTtateit 425, 433 ['paxaaHCKOro Ko-
nekca Poccuiickoit denepanuu (nanee - 'K PO). <...>

CynebHas xosuterust mo skoHomuueckum cnopam Bepxosnoro Cyma Poccuiickoit ®eneparuun
CUMTaET, 4To pemieHue Apourpaxsoro cynaa ropoaa Mockssl ot 11.04.2018 u nocranoBnenue JleBsiroro
apOUTPa)KHOTO aneJIAIMOHHOro cyaa ot 23.07.2018 mouexar oTMeHe, a A€o - HallpaBJIEHUIO Ha HOBOE
paccMOTpEHHE B Cyl IEPBOW MHCTAHIIMM, UCXOMS U3 CIEAYIOLIETO.

CornacHo nyHkTy | ctateu 65 3emenbHoro koxaekca Poccuiickoit ®@enepanuu, UCIOIB30BAHNE
3emau B Poccuiickoilt denepanuu sisieTcs miatHbiM. PopMaMu MIaThl 38 UCIOIB30BAHUE 3EMJIU SIBJISI-
I0TCSl 3eMeJIbHBIN HAMOT (10 BBEJCHUS B ICHCTBUE HAJIOTa HA HEIB)KUMOCTD) U apeHaHas 1iara. <...>

HccnenoBaB u OLIeHUB MpeACTaBIECHHBIE B MaTepHaJIbl Jiea J10Ka3aTeabCTBa, CYAbl YCTAHOBWIIH,
YTO OOILIECTBO MPHUHAJIO B CBOE BIIAJICHHE 3€MENIbHBIH Y4acTOK B JIEHb IMOJAIMMUCAHUS JIOTOBOpa apeH/bl
(03.06.2016), ciop mo Borpocy 00 UCIOJHEHUH apeHA0IaTeleM 00sS3aHHOCTH 0 TIepeiaye 3eMeTbHOTO
y4acTKa apeH1aTopy MEKIy CTOPOHAMHU OTCYTCTBYET.

B cooTBeTrcTBHMH C MyHKTOM 6 TOrOBOpa HAYMCIECHHE apeHIHOM IUIAThl OCYIIECTBIISIETCS CO JHS
rOCy/IapCTBEHHOW perucrpanuu aoropopa. OJHAKO COINIACHO IYHKTY 7 JOroBOpa apeH/bl apeHAaTop
BHOCHUT apeHJHYIO IUIaTy B MOPSJIKE, MPeIyCMOTPEHHOM MpuiiokeHneM N 4 K HacTosIIEMY JOrOBOpY.
[Monmynkrom "B" myHkTa 11 10oroBopa apeH]Ibl TaKKe yCTaHOBJIEHA O0S3aHHOCTH apeHAaTopa BHOCUTh
apeHHYIO IJIaTy B COOTBETCTBUHU C NMpuiiokeHrneM N 4 K HacTosIIeMy 10roBopy. B cooTBeTcTBUU € TpU-
noxeHueM N 4 K TOroBOpY apeH/ibl CTOPOHBI COTIacOBAIM MOPSA0K BHECEHHS OILIAThI (CPOK, OIIayrBa-
€MBIi TIEPHUO/I, TOJTI0 aPSHHOM TIJIAThI OT TOJ0BOTO pa3Mepa apeHHOM IIIaThl B IPOIICHTAX ).

Cornacno nyHkTty 43 IlocranoBnenus Ilnenyma N 49 ycinoBus 10oroBopa nojiexar TOJKOBaHUIO
B CUCTEMHOM B3aMMOCBSI3M C OCHOBHBIMHM HayallaM{ TI'pak1aHCKOT'O 3aKOHOJ/aTeIbCTBA, 3aKPEIJIEHHBIMU
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B ctatbe 1 'K PD, apyrumu nonoxenusimu ['K PD, 3aKk0HOB ¥ MHBIX aKTOB, COJIEPKAIIUX HOPMBI TPaXkK-
JaHckoro npasa (ctateu 3, 422 'K POD).

[Ipu ToNIKOBaHWM YCIIOBHIA TOoroBopa B cuiy ab3ama nepsoro crateu 431 'K PO cynom npuHmMma-
€Tcs BO BHUMaHHE OyKBaJIbHOE 3HAYCHHE COJIEP)KAIIUXCS B HEM CJIOB U BbIpakeHUH (OyKBaJIbHOE TOJIKO-
BaHue). Takoe 3HaUEHUE ONMpPEAEAETCS C YUYeTOM MX OOLIECHPUHATOTO YMOTPeOIeHUs JIIOObIM YYacTHHU-
KOM TPa)KTAHCKOTO 000pOTa, NEHCTBYIOIIMM Pa3syMHO U T0OpocoBecTHO (MyHKT 5 crathu 10, myHKT 3
cratbu 307 'K P®), ecnmu nHOE 3HaUeHUE HE CIEAYyeT U3 ACIIOBOM MPAKTUKH CTOPOH U UHBIX 0OCTOSATEIb-
CTB J€Ja.

YcnoBusa oroBopa MojJsiekar TOJKOBAHUIO TaKMM 00pa3oM, 4yTOObI HE MO3BOJIUTH KaKOH-1HOO0
CTOpPOHE J0rOBOpa M3BIIEKATh MPEUMYLIECTBO W3 €€ HE3aKOHHOTO WJIM HEAOOPOCOBECTHOTO MOBEICHUS
(mynkT 4 crarpu 1 'K P®). TonkoBanue noroBopa He AOMKHO MPUBOAUTH K TAKOMY MTOHUMAHHUIO yCIIO-
BHUS JIOTOBOPA, KOTOPOE CTOPOHBI C OUEBUAHOCTBIO HE MOIUIM UMETh B BUAY.

3HaueHue yCIOBHS JOrOBOpa yCTAHABIMBACTCS MYTEM COMOCTABICHUS C JPYTMMHU YCIOBUSMHU U
CMBICJIOM JIOTOBOpa B menoM (ab3am nepbiit crathu 431 'K PO). YenoBust qoroBopa TOIKYIOTCS M pac-
CMaTpPUBAIOTCS CYJIOM B UX CHUCTEMHOMN CBSI3U M C YYETOM TOTO, YTO OHU SIBJIIOTCSI COTJIACOBAHHBIMU Ya-
CTSIMU OJHOTO JIOTOBOpa (CUCTEMHOE TOJIKOBAHUE).

TonkoBaHue ycinoBU JOTOBOpa OCYIIECTBISIETCS C YY€TOM LIETH J0rOBOPA U CYIIECTBA 3aKOHO-
JIATEJIbHOTO PEryJIMPOBAaHUS COOTBETCTBYIOLIEIO BUa 0053aTENIbCTB.

[TpuHsIB BO BHUMAaHHE MMyHKT 6 TOTOBOpa apeH/Ibl, CyIbl HE OILICHUIIU €T0 IO MpaBmiiaM cTaThi 431
'K P® B COBOKYNMHOCTH M B3aWMOCBSI3U C IYHKTOM 7 JOrOBOpa apeH[bl, MOANYyHKTOM "B" myHkTa 11
HA3BaHHOT'O JIOTOBOpPA U IpuiiokeHueM N 4 K 10roBopy.

Kpowme Toro, cyasl He ywin, 9to B ab3ame BTOpoM HoamyHkTa "a" myHkra 11 moroBopa apeHbl
CTOPOHBI BO3JIOKUJIM Ha apeH1aTopa 00s13aHHOCTh MOCje MOMUCaHHUs JOTOBOpa WM U3MEHEHUH K HEMY
B TeueHue 14 nHeil oOpaTUThCs € 3asBIEHUEM O TOCYJAapPCTBEHHOM pErucTpaliu mpaBa apeH bl JECHOTO
y4acTKa, MepenaBaeMoro Mo O0TrOBOPY, WM M3MEHEHHWI, BHOCUMBIX B HACTOSIIUNA JOTOBOP, B OpraH,
OCYILIECTBIISIOLMI IOCYJapCTBEHHYIO PErHCTPAIUIO MPaB Ha HEJBUKMUMOE UMYILIECTBO U CIEIOK C HUM,
u B TeueHue 10 aHel co JHS MoJa4yu YKa3aHHOTO 3asBJICHHS U3BECTUTh B MUCbMEHHOM opMme apeH1oa-
TEJsI O I0JJa4€ TaKUX JOKYMEHTOB.

ApeHaTop HapyIIWI 3TU YCIOBUS U MPOU3BEN TOCYIapCTBEHHYIO PETUCTPALIUIO JJOTOBOPA apeH-
1wl Tosibko 05.07.2017, To ecth OoJiee ueM uepes T MOCIe MOJIYYSHHS BO BJIaJICHUE 3€METbHOTO yJacT-
Ka 110 aKkTy npuema-nepenauu. HercrnonHneHnne yka3aHHOM 005S3aHHOCTH BIIE€YET, 10 CYTH, IpuoOpeTeHue
IPEUMYIIECTBA B MOJIb30BAHUU 3€MEJIbHBIM YYaCTKOM 0€3 JTOJKHOM OomiaThl. <...>

ITockonbKy BO3paXkK€HHMsI MUHUCTEPCTBA HE IMOIYYWJIM HAJUIEKAIIETO0 MCCIENOBAHNUS U IIPABOBOMI
OLIGHKH, 3TO SIBJISIETCS CYIIECTBEHHBIM HapyIIEHUEM CyJlaMd HOPM IpaBa, KOTOPbIE MOBIUSUIA Ha UCXOJ
nena u 0e3 yCTpaHeHMs, KOTOPhIX HEBO3MOXHBI BOCCTAHOBJICHHE U 3all[UTa HAPYIIEHHBIX MPaB U 3aKOH-
HBIX HMHTEPECOB 3asBUTENS B c(epe SKOHOMHUECKOH NEesATENIbHOCTH, Ha OCHOBAaHUM INyHKTa | cTartbu
291.11 AIIK P® ob6:xanoBaHHbIE Cy1eOHbIE aKThI MOJJIEKAT OTMEHE C HAllpaBJIEHUEM Jiesla B ApOUTpaxk-
HBIN cyJ ropojia MOCKBBI HA HOBOE pacCMOTpEHHME. <...>

Koy orBera:

CyTp paccMaTpuBaeMoro cropa 3akirodaercs B ciaeayromeM. B 2016 roagy [MaznpoMm nmosyunn B
apeHy JIECHOM y4acTOK JJIi CTPOUTEIbCTBA U AKCILTyaTalluu JUHEHHBIX OOBEKTOB, HO apeHHbIE IIaTe-
KW Hayvaj yIjiauuBarh JIMIIb yepes rox, B 2017 roxy. B cyzne oH cocnancs Ha yHKT 1OrOBOpa, COTIacHO
KoTopoMmy «HauucieHnve apeH/IHOM MIaThl OCYIIECTBISIETCA CO JIHSA FOCYIapCTBEHHOM perucrpaiuu J1o-
roBopay. CynebHas Koyulerus o sKkoHoMuueckum crnopam BepxoBHoro Cyna P® ykasana, 9To JTaHHBIN
IIYHKT HEOOXOAMMO OIIEHUBATh BO B3aUMOCBSI3U C APYTUM ITYHKTOM JIOTOBOpA, B KOTOPOM O0SI3aHHOCTbH B
TedeHue 14 qHel oOpaTUTHCS C 3asBICHHEM O IOCYIAapPCTBEHHON PErMCTpalliy CTOPOHBI BO3JIOKMIN Ha
apeHjaTopa. YKa3aHHOE MPaBUJIO TOJIKOBAHUS JIOTOBOpA SIBJISETCS JIETAIBHBIM (IIPSIMO COPMYIUPOBAH-
HBIM B 3aKOHE), OHO 3akperieHo B cT. 431 'K P® B cinenyroniem Buae: «3HaueHHE yCIOBUS I0TOBOpa B
ClIy4ae ero HeICHOCTH YCTaHaBJIMBAETCS MYTEM COIMOCTABIIEHUS C APYTUMHU YCIOBHUSIMH M CMBICIIOM JOTO-
Bopa B 11enom». Kpome storo, CynebHast KOJUIeTHs yKa3ajia Ha TO, YTO MPOU3BOJICTBO TOCYAAPCTBEHHOM
pEerucTpanyy J0roBopa apeH bl TOJIBKO Y€M Yepe3 roJ| Mocie MOJIy4YeHHs] y4acTKa BO BJIaJICHHE BJIEUET,
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10 CYTH, IPUOOPETEHNE MTPEUMYIIIECTBA B MOJIH30BAaHUH 3€MEIbHBIM YYaCTKOM 0€3 JI0JKHOM OIIaThl, He-
CMOTpS Ha TO, YTO COIJIACHO CcTaThe 65 3emenbHOro kojaekca P®, ucnonb3oBanue 3emiun B Poccuiickoit
@Oenepanuu ABIsSeTCS MIATHBIM. TakuMm 00pa3oM, CyJ B JaHHOM ciy4yae KCIIOJIb30Ball ellle /IBa MpaBuiia
TOJIKOBAHHUS JOTOBOpA: (@) TOJKOBAHUE OCYILECTBISETCS C YUETOM LIEJIN JOr0BOpa U CYIIECTBA 3aKOHOa-
TEJIBHOT'O PErYJIUPOBAHMS COOTBETCTBYIOIIETO BHIa 00s13aTENIbCTB (3TO MpaBuiio chopmynupoBano B [1o-
cranoBieHuu [lnenyma BepxoBHoro cyna PO Ne 49) u (2) ycnoBus A0roBopa mojjiexar TOJIKOBAHHUIO
TakKUM 00pa3oM, 4TOOBI HE MO3BOJIHUTh KAKOH-INOO CTOpPOHE JOrOBOpa M3BJIEKATh MPEUMYIIECTBO U3 €€
HE3aKOHHOTO WM He0OpPOCOBECTHOTO MOBEACHUS (3TO MPaBMWIIO Tak ke copmynupoBaHo B IlocTaHos-
nenuu [Inenyma BepxoBHoro cyna P® Ne 49 u BeiTekaeT u3 nynkra 4 crateu 1 ['K PO).

4, TecToBble 3a1aHUA
B coumajibHO-IOpPUANYECKOM aclieKTe NPaBOBasi HOPMa BbICTYNaeT B BUJIe:
[

dbopManbHO-ONIpEACICHHOTO MTPaBuiIa
(bopMBbI BbIpa’KEHUSI HHTEPECOB OOJIBITUHCTBA
00ecreyeHHOro rocy1apcTBOM IIpaBuiia

CIIPaBEUIMBOrO MacIiTada MmoBeICHHS
HopMma npaBa o6pa3syercsi 6;1aroapsi yCTAaHOBJIEHUIO CBSI3U MeK1Y (pOPMATIbHO Ompe/esieH-
HBIMH 00CTOSITEILCTBAMH H...

(dbopMaIbHBIMU MTOAXO0AMHU

OIIPCACIICHHBIMU YCIIOBUSAMUA

<]

OIIPCACIICHHBIMU IMOCIICACTBUAMU

-
(bopMaIbHBIMU CaHKITUSIMU

B 1920-e roabl B COBETCKOM YIrOJI0BHOM 3aKOHOJATEIbCTBE ObLIO NMPe1yCMOTPEHO NPUMeHe-
HHE MPaBa MO0 AHAJOTUM 3aKOHA, C JAPYroil CTOPOHBI, CyJA MOI NPU3HATH AeHCTBHE, NPECTYNHOE B
MOMEHT €ro COBepIllIeHUsl, MOTEePSABIIUM 00IIeCTBEHHO ONACHBII XapakTep B CHJY W3MeHUBIIEHCA
COMAIBHO-TIOJIUTHYECKO O0CTAHOBKH M OCBOOOAUTH JIMIO, COBepIIMBINEEe NpeCcTylJieHHue, OT
HaKa3aHUsA. JTH YCTAHOBKM 3aKOHA JaBajd Cyly 3HAYUTEJILHYI0 CBOOO1Y YCMOTpeHHs] B NMPaBo-
NPUMEHUTEIbHOM 1eATEJIbHOCTH M ¢ TOYKH 3pEHHS] HHTEPNPETAIMOHHON esiTeJIbHOCTH 03HAYAJIM,
YTO B TOJIKOBAHHHU MPOSIBJISVIACH TEHAEHIHS. ..

craTudeckas
i*
JUHaMHU4YeCKas
COBCTCKasA
KpUMHUHAJIIUCTUYICCKAs
TepMI/IH IMUPOKO UCIIOJB30BAJICA B AHTUYHOCTH U CPEIHECBECKOBLE U 0003HaUaI

TOJKOBaHME MPOPOIECTB, CHOBHIleHHﬁ, CaKpaJbHBbIX TCKCTOB.
OK3HUCTCHIIUA

peCcTpyKIMs

OK3€re3a

<

-
pecrnoH3a

HNHTepnperanusi OeHOYHBIX TEPMHUHOB B X0/4¢ (PYHKIIMOHAJIBHOIO TOJKOBAHHUS OCYILIECTB-
JisieTcsl NP MOMOIIN
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[ .
dmocopcKkux yMO3aKIIOUeHU I
[ .
JIOTUKO-SI3IKOBBIX CIICKYIISITHIA
I_ .
CpaBHEHUS FOPUINYECKHUX MTPEANMHCAaHUI
=
CpaBHEHHUS KOJWYECTBEHHBIX MPU3HAKOB
IIpu ToIKOBAHUM YCJIOBHIA 10roBOpa Cyl € Y4eTOM OCO0EHHOCTeil KOHKPETHOIo J0roBopa
BIIPpaBe NPHUMEHUTH Te MPHEMBbI, KOTOpbIE:
[w
YCTaHOBJICHBI HOPMATHBHBIM IIPABOBBIM aKTOM
-
BBITCKAIOT U3 00bIYACB

~
MpsAMO YCTAHOBJICHBI 3aKOHOM

[ o
BBITCKAIOT U3 JCJIOBOU NPAKTUKA

HpeHCTaBI/ITeJIPI 3TOr0 mojaxoaa K TOJKOBAHUIO CYHTAKOT, YTO MOCPEIHUYECCTBO HOPUCTOB
MEKAY 3aKOHOM M KU3HBIO ABJISCTCH HEHYKHBIM M BPCAHBLIM, JJISI IPUMEHCHHUA 3aKOHOB 10CTa-
TOYHO OAHOT0 JIMIIb 3IPpaBOro CMbICJia, 4 3BHAYHUT...

B
HCACHBIC 3aKOHBI TpCGyCTCH TOJIKOBATb

B
BCC 3aKOHBI HYKJAIOTCA B TOJIKOBAHHUUN
B

v
3daKOHBI HC HY>KJIAI0TCs B TOJIKOBAHUHU

B IlTocranoBiennu Ilnenyma BepxoBuoro Cyna P® ot 18.10.2012 N 21 coxepxxurcsi cjieny-
wiree pazbsicHenne: «Iloa pyOkoi JieCHbIX HACaKAeHN MM He OTHECEHHBIX K JIECHBIM HacaKae-
HHUSIM JilepeBbeB, KYCTAPDHUKOB U JIMAH CJeAyeT MOHMMATh MX BAJKY (B TOM 4YHCJe CIHJIHBaHUE,
cpy0aHue, cpe3aHue, TO eCTh OT/Ae/IeHHe PA3JIMYHBIMU CIIOCO0aMHU CTBOJIA JlepeBa, cTedJIsl KycTap-
HHKA U JHAHBbI OT KOPHS), 2 TAK/Ke MHbIe TEXHOJOTMYECKHU CBSI3aHHbIE ¢ Hell mpouecchl (BKIKYAsA
TpeJIeBKY, YACTUYHYI0 NepepaldoTKy M (MJIM) XpaHeHHUe JpPeBeCHHBbI B Jiecy). B xoxe cBoero ToJiko-
BaHMs UHTEPNPeTATOP (B JaHHOM CJIy4Yae Cy/l) UCIO0Jb30BAJ CJleyIolIe NPUueMbl:

-
JIETYKTUBHOE YMO3AKIIOUECHHE

HCKOTOPBIC 3aKOHBI Tpe6yeTc;1 TOJIKOBATb

<]

06LCMHyIO HHTCPIPCTALUTO

<]

aTpuOyTUBHYIO HHTEPIIPETAILIUIO

JIOTUYECKOe Tpeodpa3oBaHme

1

YMO3aKJIOUYCHUEC CTCIICHU
O0beKTaMH TOJKOBaHMS MOTYT BBICTYIIATh CJICAYIOIIIME BH/IbI IIPABOBLIX aKTOB:

KOHK/IKOACHTHBIC
WHIWBUYAJIbHBIC

MMPaBOMMPUMCHUTCIIbHBIC

v
HOpPMaTHUBHBIC

B 3akone comep:xurcs ciaeayromuii Tekcer: '"OcoO0eHHOCTH pe:xkuMa padodyero BpeMeHH H
BpPEMEHH OTAbIXa PA00OTHHKOB TPAHCIIOPTA, CBA3M M JAPYIrUX, HMEKOIIHUX 0CO0bIil XapakTep padoTsl,
onpeaeJslOTCH B mopsiake, ycranaBanuBaeMom IlpaBureabcrBom Poccuiickoiit @enepanun.” B nan-
HOM CJIy4ae 3aKOHO/AaTe b HCI0JIb30BAJI:

v

[IOBECTBOBATEIILHOE TIPEIIOKEHHE

MMOJIOKUTCIIBHOC YTBCPIKACHHUC
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HOPMAaTUBHOC ITOBCCTBOBAHUC

HOPMATUBHOC IMPCAJIOKCHUC

YACTD 3. (ne nyonuxyemcs)
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