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TEKYIIHUA KOHTPOJIb

B npoyecce usyuenus oucyuniunvr « Cospemennvle npobiemvl 10puoudeckoll Haykuy 0CHOBHOE
BHUMAHUe cledyem YOeusimb aHAAU3Y PEeKOMeHOYeMol Jaumepamypvl (MoHozpaguu, cmamovi,
ouccepmayuu no meme kypca). Cpeou 6vblulenepeyucieHHblX OYEHOYHbIX CpedCcms (Mamepuanos)
2NABHBIMU ABTAIOMCA AHATUMUYECKUe OMYemyvl NO KOHYenyuu MoHozpaguu (0py2020 UCMOYHUKA),
00CMOUHCMBY, HEOOCHMAMKAM U HOBbIM NOJIONCEHUSM MOHO2pAPUU (MUPOBAsL U JTOKAIbHASL HOBUZHA).
Ha ux ocnose eomoesamcs 00knaowl, nucvmennvle pegepamvl (011 CMYOEHMO8 3A0UHOU DOpMbL
00YYeHUs), OCYUeCmBIsemcst NPOMeICYMOUHas ammecmayusi. Jpyeue oyeHouHvle Ccpeocmea
(onpocwi, mecmbl 6cex 6U008, BONPOCHL Ol CAMOKOHMPOISA) uUMelm 6 paMmKax Kypca
8CNOMO2AMENbHOE 3HAYEHUE.

1. Onpoc
1. Kakue Tpu paBHOLIEHHBIX olnpezesieHus npasa 0blu cpopmynuposanbl B. C. Hepcecsniem?

Kniou omeema.

1) IlpaBo kak cuctema (OpMaILHOTO PABEHCTBA.

2) [paBo kak BceoOmIas U HeoOXoauMast opMa CBOOOIbI B OOIIECTBEHHBIX OTHOIICHUSX.
3) [IpaBo kak BceoOIIasi CpaBeNTHBOCTb.

2. Yto Takoe aHTPOMOJOTHUECKUI TPoeKT (cormacHo konuenuuu A.V. KoBiepa), kakue 371eMEHTHI OH
BKJIIOYAET?

Knrwou omeema.

AQHTPOIIOJIOTUYECKUMA MPOEKT BKIIOYAET:

- BO-TIEPBBIX, MPUMEHEHHUE MPUHIIMIIMATBEHO HOBBIX MCCIEAO0BATENbCKUX TMOAXOA0B, MPEXIE BCEro K
OIICHKE, BOCIIPHUSITUIO CAMOTO YeJIOBEKa HE TOJILKO B KAUECTBE CYObEKTa, HO U 00BEKTa 3HAHUS;

- BO-BTOPBIX, MOJYYCHHE 3HAHWK O 4YEJIOBEKE IyTeM HAOJIOJCHHUS 3a €ro JKU3HBIO HMCXOIS U3
ONpeJIeJICHHBIX TapaMeTPOB, KPUTEPHUEB;

- B-TPEThUX, MPU3HAHUE OJTHUM M3 OCHOBHBIX IPAB YEJIOBEKA MpaBa Ha Pa3Indue;

B-UE€TBEPTHIX, HCIIOJIH30BAHUE TAKUX METOJIOB MO3HAHUS, KaK BKIIOYEHHOE («IIOJIEBOEY») HAOIIOACHHE
Y CPaBHUTEIHHOE MCCIIEIOBAHUE CYIIECTBYIOIINUX COMMAIIBHO-TIPABOBBIX CHCTEM.

3. Kakue nBe (hopmMbI CBOOOIBI BEIJIENSIET aBTOP JIMOSPTAPHOU TEOPHH TIpaBa?
Kniou omeema.

1) «CBoOoa 0T» (CBsI3aHa ¢ OTPHUIIAHUEM, OTMEHON KaKOTr0-TH00 THETa, IIPOU3BOJIA).
2) «CBobona /yist» (TpearnonaraeT caMOCTOSTEIbHOE OCYIIECTBICHUE CYOBEKTOM IMPEIOCTaBICHHBIX
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eMy IIpaBOBO CUCTEMOI BO3MO>KHOCTEMH, TPaBOMOYHMIA).

4. VxaxuTe 4YeThIpe aclleKTa, KOTOpbIE BBIAEIAECT B MpPaBe KaK I[EJIOCTHOM KOMMYHHUKAaTUBHOM
siaeaud A. B. ITomaskos.

Knrou omeema.

B npaBe kak 1IeIOCTHOM KOMMYHHUKaTHBHOM sBieHuu A. B. IlomskoBa BblIenseT cienyrouue
ACIIEKTBI:

- BO-IIEPBbIX, TEKCTYaJIbHbIN (CEMUOTUYECKUIA);

- BO-BTOPBIX, COLMOKYJIbTYPHBIN (LIEHHOCTHBIH);

- B-TPeThUX, (PallMOHATIBHBIN U UPPALIMOHATIBHBIN);

- B-4ETBEPTHIX, IIPAKCUOIOTMUYECKUN (AESITETbHOCTHBIM).

2. Tecmoevie 3a0anus ¢ 8b160p0M COUHCMBEHHO20 npasujipHo2o omeema

1. ABTOp KOMMYHUKATUBHON TEOPHUH NIpaBa!
1. A.B. [lonsxos
2. JI. ©dymep
3. H. JIyman
4. J1. TleTpaskuiikuii
2. Jlon @yJuiep sABJISIETCS AaBTOPOM:
1. KOMMYHUKAaTUBHON TEOPHUH MIpaBa
2. IpOIeAYPHOH (TpoIIecCyaIbHOM) €CTeCTBEHHO-TPABOBOM KOHIICIIITUN
3. ICUXOJIOTHUECKON TEOpUHU IpaBa
4. aHTPOIIOJIOTMYECKOH Teopun
3. KoMy npuHajIeXuT Uaes ayronoiiecuca:
1. Huxnacy Jlymany
2. IOpreny Xabepmacy
3. PoGepry Anekcu
4. T'ancy Kenb3eny
Knwou omeema
1 2 3
1 2 1

3. Tecmoevie 3a0anusn ¢ omkpovimoil gropme

1. Kak umenyetcs Teopus npasa akanemuka B.C. Hepcecsiama?

2. Kak A.B. [TonskoB UMEHYET BCIO COBOKYITHOCTh TEKCTOB OTENBbHOMN MPaBOBOM KYIbTYPHI?
3. Cornacuo konuenuuu H. JIlymana nentpom (6a3ucom) I0pHUINIECKO CHCTEMBI SIBIISETCS:

Knrouu omeema

1 2 3




*1ubepmap™ *unmepmexcm™ *rocmuy™®

4. Tecmoegbie 3a0anus ¢ HECKOIbKUMU 603MONCHBIMU npasujibHbimu omeemamu

1. K uncj1y CTOPOHHUKOB JIMHEHHOW TeOpHH MPorpecca OTHOCATCS ...
. K.A. Kongopce

. K. Kanr

. O. llInenrnep

. A. ToitnOu

A wWN R

. [IpeacraBuTe/ M HMKJIMYECKONH TEOPHH Mporpecca:
. JI.b. Buko

. H.A. JlanuneBckuii

. [".®. I'erenp

. K. Mapke

. ®@. DHrenbe

N D WNEFEN

w

. K 4HC/Ily CTOpOHHMKOB H/IeM COLMATbHOI COJIMIAPHOCTH OTHOCATCS:

. JI. Troru

. O. Konr

. M.M. KoBaneBckuii
. b.H. Ynuepun

. B.C. Hepcecsnu

. C.C. ArekceeB

OO0 WN B

5. Tecmoguvie 3a0anus c 6b100poM KOppenimoe
1. Onpeneanre, KAKMM aBTOPAM NPHHAJJIEKAT caeayOmue Ae(PUHILHN:
Cniucok aBropos: 1. Ummanyun Kant, 2. Jlon @ymiep, 3. PoGept Anekcu, 4. Huknac Jlyman

1. «IIpaBo - npennpusTre, HaIpaBJICHHOE HA MOJYMHEHUE YETIOBEKA MPaBUIIAM)»

2. «IIpaBo - cucrema HOpM, KOTOpas BKJIIOYaeT: 1) MpUTA3aHHWE HA TMPAaBUIBHOCTDH; 2) HOPMBI,
MPUHALIEKAIIAE K COIMAJIbHO JCHCTBEHHOM KOHCTUTYIMM M HE SBISIIOIIMAECS  KpaiiHe
HECIPaBEUIMBBIMH, a TAKKE HOPMbI, YCTAHOBJIEHHBIE HA OCHOBE KOHCTUTYIIMU; 3) MPUHILIMIIBI U UHBIE
HOPMATHBHBIC apTyMEHTHI, HA KOTOPHIX OCHOBBIBACTCS W (WJIHM) JODKHA OCHOBBIBATHCS MPOIEAypa
MPABOMIPUMEHEHHUSI, YTOOBI COOTBETCTBOBATH MPUTI3AHUIO HA TPABUIBLHOCTH)

3. «IIpaBo - KOrpy3?HTHOE (COOTBETCTBYIOIIEE, paBHOE — C.A.) 0000IICHIE 0KHTaHU

4. «IIpaBo — 3TO COBOKYIHOCTHh YCJIOBUMU, MPU KOTOPBIX MPOHM3BOJ OJHOTO [JUIAa] COBMECTUM C
MIPOU3BOJIOM JIPYTOTO C TOYKH 3PEHHSI BCEOOIIEro 3aKOHA CBOOOIBI»

Knrou omeema.

1-4 (Mmmanynny Kanty npuHayiexxuT 4eTBEpTOE ONpeielIeHHE)
2-1 (Jlon @ynnep - aBTOp NEpBOro ONpeAeIeHUs);

3-2 (PoGepTy AnekcH IPUHAIICIKUT BTOPOE OTPEICIICHHUE);

4-3 (Huxnac JlymaH — aBTOp TPETHETO OINPEIeIEeHuUs).




2. YKaxKuTe, KAKOH U3 COBpeMEHHbIX TeOPHii MpaBa COOTBETCTBYET JaHHAN Hes:

Cnucok Teopwmii: 1. KommyHukaTuBHas koHuenuus npaBa; 2. JIluGeprapHas Teopus mpasa; 3.
AHTponosiornueckas teopus npasa; 4. [Ipouenypnas konuenius npasa JI. @ymiaepa

1. «IIpaBo Mo OMpeNeICHUIO CIIPABEIITNBO, a CIIPABEIIIMBOCTh — BHYTPEHHEE CBOMCTBO U Ka4eCTBO
npaBa, KaTeropus M XapaKTEPUCTHKA TPaBOBas, a HE BHENpaBOBas (HE MOpalbHas, HPABCTBCHHaS,
penuruo3Has u T.7.). boiee Toro, TOIbKO MPaBo U CIIPaBEAITUBOY.

2. «Co3/aBaii 3aKOHOJIATEILCTBO, KOTOPOE B IOJIHOW Mepe OTBeYasio ObI MPUPOJIE YECIOBEKA, €TO0
[IEHHOCTSIM U CBO0OIE»

3. Mopains npezcraBisier coOO0H CBOErO poja MIKaly, B HUKHEH YacTH KOTOPOW — 3JIeMEHTapHBIC
TpeOoBaHUS OOIIECTBEHHOH JKU3HH, TPOTUKTOBAHHBIC HACYIITHOW HEOOXOIUMOCTHIO (MOpah J10JIra), B
BEPXHEH — CTpEMIICHHE K COBEPUICHCTBY, IOCTH)KCHHUIO COIMAIBHBIX HJICATIOB, HE TPEOYIOIIHX
BO3JIOKEHUSI HA YEJIOBEKAa O0S3aHHOCTEH, €ro MPUHYKICHHS K COIMAIBHO ITOJIC3HOMY TOBEICHUIO
(MOpab CTpeMJICHHUS ).

4. «IIpaBoBas HOpMa HAXOJIWUTCS HE B TEKCTE, a B TICHXOIHOKYJIBTYPHOH IEHCTBUTEIHHOCTH,
OBITHIICTBYS KaK WJI€abHO-MaTepUAIbHBIH ()CHOMEH», OHa «KOHCTUTYUPYETCS HE OJIHUM TPABOBBIM
TEKCTOM, a BCEH COBOKYITHOCTBIO TEKCTOB JJAHHOU KYJIBTYPBD»

Knrou omeema:

1-4 (B pamkax KOMMYHUKaTUBHOW KOHLENINH ITpaBa CPOPMYJIUPOBAH YETBEPTHINA TE3UC)
2-1 (mepBblit TE3UC CHOPMYTUPOBAH aBTOPOM JTUOEPTAPHOI TEOPHH MIPaBa);

3-2 (B pamMKax aHTPOIIOJIOTHYECKOHN TeopHuH mpaBa chopMyTHpoOBaH BTOPOU TE3HC);

4-3 (Tpetuii Te3uc cHopMyIUPOBAH aBTOPOM MPOLEAYPHON KOHIICTIIIMY MTPABa).

3. BeiOpaTh W3 TPUBEIEHHOT0 HHUKe COMCKA MOHOrpauyeckux padoT Te, KOTOpbIe
NMPUHAIEKAT CJIeIyIOIMM aBTOpam:

1. A. ToitaOu. 2. O. HInenrnep. 3. H.A. {anunesckuii. 4. XK.A. Kongopce. 5. /1. Buxo. 6. 1. KanT.

Criucox MoHOrpaguueckux pador:

Mertaduzuka HpaBoB

Poccus u Espona

OcHoBaHMsI HOBOI Hayku 00 oO1ie npupoae Haui
[TocTrkenune ucropun

3axaT EBpomnbl

OCKHM3 UCTOPUUYECKOM KapTHUHBI IIPOrpecca 4eI0BEYECKOro pasyma

SoukrwdE

Knrou omeema

1-4 (A. ToitnOu npunaiexut padora «llocTuxenne ucTtopumny»);

2-5 (0. HInenrnepy mpuHaaIexkuT padota «3akaT EBpornbi»);

3-2 (H.A. ManuneBckomy — «Poccust u EBponay);

4-6 (OK.A. Konnopce — «9CKH3 HCTOPHUYECKOM KapTUHBI IMTPOTPecca YeI0OBEUESCKOTO Pa3yMay);
5-3 (1. Buxo — «OcHoBaHMsI HOBOI HayKH 00 001I1ei mpupo/ie Haluin);

6-1 (M. Kanty — «MeTadusnka HpaBOB»).

6. Ilpakmuxo-opuenmuposannsie 3a0aHUA.



Jaitme omeem (00un cy6vekm unu 06a cyoveKma npaesa) u ykaxcume npu3HaKu cydvekma npasa,
Komopule 6bl UCNOIb306a0U 014 peuleHUs OAHHO20 3a0aHus (UMyuiecmeenHans 060codJ1eHHoCHb,
OpP2AHU3AUUOHHAA 000COONEeHHOCMb, CROCOOHOCHMb BLICIHYNAMb O COOCHMEEHHO20 UMEHU 6
NPAagoevIX OMHOUIEHUAX, NPUSHAHUE NPABOCNOCOOHOCIU TUUA CO CIOPOHDBL RPAGONOPAOKA).

1. K BaM, KaK MpaKTUKYIOIIEMY IOPUCTY, oOpamiaercs rp-H BaHOB, KOTOpBIH paHee ObLI
UH/IMBUYaJIbHBIM TpeIIpUHUMATENIeM U OQOpMUI Ha ceOsi MPOU3BOJACTBEHHOE 3/1aHUE,
CKJIQJICKOE IIOMCILEHUE, 3EMCIIBHBII YYacTOK; 3aT€éM OH IIPEKpaTui JEATENBHOCTh B
KauecTBe MHJIMBUAYAIBHOTO IpeAanpuHuMarens. EMy Hano mnepeodopMHUTh JaHHbIE
00BEKThI Ha cebs Kak (hu3uyecKoe JIMIO (T.e. ¢ TOUKHU 3pEHHs MpaBa CyHIECTBYET OJUH
cyObekT — VBaHOB wmim Ba cyObekTa mpaBa: (usuueckoe Jsmno VBaHOB U
MHAMBUAYAJIbHBIN NpeAnpuHuMareis MiBanos)?

Kniou omeema

Cy1iiecTByeT OAMH CyObEKT IIpaBa — HHAUBU] VIBaHOB.

[Ipu perucrpauyy HMHIUBUAYAIBHOIO MpPEANPUHUMATENS HE BO3HHMKAET HOBOTO CYOBEKTa
pasa.

Kpurepun:  orcyrcTBMe€  NOJHOM  MMYUIECTBEHHOM, a  TakKe  OpPraHU3alMOHHOMN
000COOJEHHOCTH, WHAWBUIYAIbHBIM mpeanpuHuMaTens VIBaHOB He MOXET BbICTYHaTb OT
«COOCTBEHHOTO HMEHW», CYAUTHCS C (PU3MUECKUM JIUIIOM (MHAUBHIOM) MIBAaHOBBIM.

2. Cr. 285 YK P® ycraHaBnuBaeT OTBETCTBEHHOCTb JOJDKHOCTHBIX JIMI — CIELUAIbHbIX
cyOBbekToB. Ha 0CHOBE CHCTEMHOTO aHauM3a JAaHHOH CTAaTbU M KPUTEPUEB CyOBEKTa IpaBa
naite KBaJU(UIMPOBAHHBIA OTBET: MOXKHO JIM paccMaTpuBaTh JIOJDKHOCTHOE JIMIIO
VBaHoBa B KauecTBE OTAEIBHOrO CyObeKTa mpasa (T.€. C TOUKU 3PEHUS MpaBa CYIIECTBYET
OIMH cyObeKT — cyabsi VBaHOB miM 1Ba cyObekTa: ¢usnueckoe Juo VMBaHOB M Cyabs
WBanos)?

Knwou omeema

Cy1iecTByeT OfiH CYOBEKT MpaBa — MHAUBUA VIBaHOB.

[1pu Haznauenun MiBaHoBa Ha TOJDKHOCTH Cy/IbH HE BO3HUKAET HOBOTO CYOBEKTa IIpaBa.

Kpurepuu: orcyrcTBM€  MOJHOM  HMMYIIECTBEHHOM, a  TakkKe  OpraHU3allOHHOMN
000c00JIeHHOCTH, Cynbsi MIBaHOB HE MOXXET BBICTYIAaTh OT «MMEHHU CYIbU», BCTYIATh B MPaBOBBIC
OTHOMICHUS ¢ (PU3MUYECKUM JIUIIOM (MHIUBUIO0M) IBaHOBBIM.

3. B cr. 499 T'K PO, xoropas ompedensem npasocnocooHocms 10puoudecko2o auyd,
npeaycMarpuBaeTcs O0S3aHHOCTh TMOJMYYEHMS] IOPUIMYECKHM JIMIOM CHElHaJIbHBIX
pa3peleHuil Ha OCYLIECTBICHUE OTAEIbHBIX BUJOB AEATEIbHOCTH - nuueH3nil. Ha ocHoBe
aHaJu3a JJaHHOM cTaThH, a Takxke denepanpHoro 3akoHa "O JTUIIEH3UPOBAHUM OTIEIHHBIX
BUJI0B AestenbHocTH" oT 04.05.2011 Ne 99-®3 naiite apryMeHTUPOBAHHOE 3aKIIIOUEHHE O
TOM, JIUIIEH3UPOBAHNE MEHSET UM HET MPaBOCIIOCOOHOCTD IOPUANUECKUX JIUILL?

Knwou omeema

Opuandeckoe 1nuI0 Kak CyObEKT TMpaBa BO3HHKAeT C MOMEHTa TOCYJapCTBEHHOM
peructpanuu. [Iponenypa MTuieH3UpOBaHUS HE BIUAET HA MPABOCIIOCOOHOCTH JIUIIA, HE MIPEANOIaraet
HOBOT'O CYObEKTa MpaBa. B MMyIllecTBEHHOM, OPTaHU3AIIMOHHOM M B IPYTHX acleKTax CyOBEeKT mpaBa
OCTaeTCsl MPEKHUM.

7. Ananumuueckue omuemsl no KOHYenyuu Monozpaguu (cmamou, Opy2020 UCHOUHUKA).
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1. 3agaHue K CEeMHHApCKOMY 3aHSTHIO - TIOATOTOBUTH AHAJUTHYCCKUI OTYET MO KOHIICTIIIUU
cratbu M.A. TIOKpOBCKOTO «AOCTPaKTHBIi W KOHKPETHBIA YEJOBEK IMeEped JHUIIOM
IpaXIAaHCKOTO TpaBa» B (opMe AOKIana (Ui CTYACHTOB OYHOW WIIM 3a04HOU (HOPMBI
0o0pa30BaHwMsl) WM MUCEMEHHOTO pedepara (IUIsl CTYACHTOB 3a04HOM (DOPMBI 00pa3oBaHus).

Kniou omeema

OcnoBHas uzest pabotel M.A. TTOKpOBCKOTO 3aKIIFOYAETCs B HEOOXOAUMOCTH IOPUANYECKOTO
NPU3HAHUS M OCYIICCTBJICHUS IPaB, 3aKOHHBIX HMHTEPECOB HE aOCTPAKTHOTO («TPaskIaHCKOTO»)
YelloBeKa, a KOHKPETHOW JIMYHOCTH, y4eTa €€ CHEIU(PUISCKMX OCOOCHHOCTEH, CaMOOBITHOCTH.
JlaHHYIO HMICI0 aBTOp NpeiJiaracT peam30BaTh MOCPEICTBOM JHUCIO3UTUBHBIX HOPM. B wacTHOCTH,
IyTEeM 3aKpeIyIeHHs B TPAXKTAHCKOM 3aKOHOJATEIbCTBE IpaBa CyOBEKTOB CO3/1aBaTh Hapsdy C
TUTIOBBIMH (I1a0JIOHHBIMHU ) IOTOBOPAMH TaK)K€ HETUITOBBIX U CMEIIAHHBIX JIOTOBOPOB.

2. 3amaHue K CEMHUHAPCKOMY 3aHATHUIO - MOJTOTOBUTh aHAIUTHYECKUN OTUET 1O JUCCepTaLun
A.B. TlonsikoBa «KOMMyHHKAaTHBHAsi KOHIICTIIIMS MpaBa (TEHE3UC U TEOPETUKO-TIPABOBOE
o0ocHOBaHME)» B QopMme [okiana (i CTYICHTOB OYHOW WM 3a09HOW (OPMEI
00pa3oBaHMsl) WM MUCbMEHHOTO pedepara (ISl CTYASHTOB 3a04HO0M POpMBI 00pa30BaHUS).

Knrou omeema

OcHoOBHas 1enb JAuccepTauoHHOrO wucciuenoBanus A.B. IlomskoBa 3akimodaercss B
pazpaboTke ¥ OOOCHOBAaHMM KOMMYHUKAaTHBHOM KOHIICNIIMM TpaBa KaK PpPa3sHOBUIHOCTHU
WHTETPAJIbHOTO THUIIA TPABOMOHUMAHHUSA. ABTOp JHUCCEpPTAlMM PACCMATPUBAET IPAaBO B KayeCTBE
0co0oi (OpMBI COIMAIBHON KOMMYHUKALIMA HapsAay C MOpajiblo, HPABCTBEHHOCTHIO, PEIIUTHUEH,
Haykoi. CorjacHO €ro KOHILICTIIMH, MpaBOBas KOMMYHHUKAIMS — 3TO MPAaBOBOE B3aMMOJICHCTBHUE
MEXy CyObeKTaMH, BO3HUKAIOIIEE HA OCHOBE COIMAIILHON MHTEPIIPEeTalliy MPABOBBIX TEKCTOB, KaK
MIPEIOCTABISAIONIMX UM KOPPESTUBHBIC PABOMOYHS U MPABOOOSI3aHHOCTH, PEAIU3yeMbIe B TIPABOBOM
noBeneHnd. CymHOCTHBIM 1LeHTpoM mpaBa A.B. [lonskoB mnpuszHaeT mnpaBoOMOuYue, KOTOPOMY
KOPPECTIOHIMPYET  IopuanyYeckass oOOsS3aHHOCTh;, B TIPaBE€ UM  BBIICISIOTCA  TEKCTyaJlbHAst
(cemuoTHUeCKas), aKCHOJIOrHYecKas, TICUXHYECKast H (YHKIIMOHATTLHO-TIOBEJICHUYECKHE
COCTABJISAIOIIHE.

3. 3anmaHue K CEMUHApCKOMY 3aHSTHIO - MOJATOTOBUTH aHATMTUYECKHIA OTYET 10 MOHOTpadun
Jlona ®ymnepa «Mopans mpaBa» B (opme Jokiaaa (Ui CTyIEHTOB OYHOM WIIM 3a04HOU
dbopMbl 00pa3oBaHMs) WIM NHUCBMEHHOTrO pedepara (Mg CTYIEHTOB 3a09HOM (HOPMBI
o0Opa3oBaHuUs).

Kniou omeema

Ilens moHorpaduueckoro wuccienoBanus JI. dynnepa — 0OOCHOBAHHE «IPOIECCYATHHOM
€CTECTBEHHOIIPAaBOBOM KOHUENIMHU NIpaBa. BHYTpEeHHUM CTEpKHEM IpaBa B €r0 KOHUEIMLUU SBIISETCS
MOpaJib, OHa JEJaeT BO3MOXKHBIM CYIIIECTBOBAHUE IMpaBa. ABTOp MOHOTpaduM BBIAETSET JIBa THUIIA
MOpaJIH: MOpallb CTPEMIICHUST U MOpajb Jodra. Mopallb CTpeMJIeHUsl CBs3aHa ¢ HauOoJee MOTHOU
peanm3anmei 4eIoBeUeCKHX CHJ, C JIOCTHKEHHUEM COBEPIICHCTBA; MOpPaJb J0Jra — 3TO (yHIAMEHT,
0a30BBIe HOPMBI, 06€3 KOTOPBHIX HEBO3MOXKHO CyIlecTBOBaHME obOmiecTBa. [IpaBo 3akmrodaer B cebe
NPUHLIMIBI, TOJIOKEHUS («BHYTPEHHSS Mopaib T[paBay), MPEACTaBIAIOIMINEe COO0OM HEKYyIo
Pa3HOBUJIHOCTh €CTECTBEHHOTO IpaBa, HO HE TOr0, KOTOPOE OOYCIOBIHMBAET MaTepuabHBbIC IENU
IOPUIMYECKUX HOPM, @ TOTO, KOTOPOE YCTaHABIMBAET MPOIIEAYPHI, TOPSAIOK, CIIOCOOBI UX Pa3padOTKH
U BHeApeHus B ku3Hb. CucTeMa HOpPM JOJKHA HMMETh BHYTPEHHUE KPUTEPUU IOPUIMUYECKOTO
COBCPUICHCTBA, BHICTYIIAIOUINEC B KAYCCTBC HCIIPEMCHHBIX yCJ'IOBI/Iﬁ €€ CyIIECTBOBAaHUA KakK HpaBOBOﬁ
CHUCTEMBI.

8. Ananumuueckue omuemuvt n0O 0OCHIOUHCMEAM U HEOOCHIAMKAM MOHOZpagduu (cmamou,
0py2020 UCHMOYHUKA).



1. 3agaHue K CEMUHApCKOMY 3aHATUIO - TIOATOTOBUTh AHAJIMTUYECKHH OTYeT MO
JIOCTOMHCTBAM W CHOPHBIM mosioxeHusM Monorpadguu B.C. Hepcecsama «llpaBo -
MaremMaruka cBoOOJbI» B (opMe Hokiana (sl CTYACHTOB OYHOM WM 3a04HOM (OpPMBI
00pa3oBaHMsl) WIM MUCbMEHHOTO pedepara (A7 CTyIeHTOB 3a09HON (hOPMBI 00pa30BaHUA).

Kntou omseema

K uncny nocrouncts paborsl B.C. HepcecsHua MoxHO oTHeCTHU: 1) r1yOOKHIl aHANINU3 TPyI0B
aHTUYHBIX (QUIOCOPOB, PUMCKHX IOPUCTOB, aBTOPOB 3noxu IIpocBemieHuss M COBPEMEHHBIX
IIPaBOBENIOB; 2) CUCTEMHBIN, KOMIUIEKCHBIN MOJIXO0/ K N3yUeHHIO ()eHOMEHA MpaBa; 3) MOJ0XKEHUS ero
aubepTapHOil Teopuu paBa OCHOBATEIbHO apryMeHTHpOBaHbl. K ynciy COpHBIX MMOJIOKEHUH aBTOpa
MOXXHO OTHECTH: 1) OTHOCHTENbHO cjaboe BHUMaHHME K IPABOBOM «MaTepuu» - IOPHINYECKUM
KaTeropusaM, IOHATHUAM, KOHCTPYKLIHSAM, OIPEIEIIAIOIINM IPAaBOBOE CO3HAHUE COBPEMEHHOIO FOPUCTA;
2) oTMeTas  «HENpPAaBOBOE»  MPOLUIOE  OOIIECTBAa,  COLMAIMCTUYECKOE,  CPEIHEBEKOBOE,
pabosnaznenbueckoe npaso, B.C. HepcecsHi HCKiIOYaeT MOCTYNATENbHOCTh, MOCIEA0BATEIBHOCTh
(dopMHpOBaHUS W Pa3BUTHS TpaBa; 3) B €ro TEOPHUU IMPABO — 3TO HEYTO, BOIUIOHIamomiee B cebe
cBOOO/y, PAaBEHCTBO U CIIPaBEIMBOCTb, HO OH HE PAaCKPBIBAET, YTO MPEACTaBIAET COOO0H 3TO HEYTO,
ero «Marepuio»; 4) nubeprapHas Teopus IpaBa HE JAaeT OTBET MOCTMOJEPHHU3MY, OTPHUIAIOIIEMY
CIOCOOHOCTH YesIoBeKa Mpeodpa3oBaTh MUP, CO3aTh UACAIbHOE IPAaBOBOE YCTPOWCTBO HA IPUHIUIIAX
CBOOO/IBI, PABEHCTBA U CIPABEUIMBOCTH; 5) UACS IUBIIMTAPHONH COOCTBEHHOCTH MMEET BHYTPCHHHIA
IOPOK, 3aKIIOYAIOLIMIiCA B TOM, YTO TpakJaHE SBJSAIOTCS JIMIIb BBIFOAOIPUOOpETATENIMU
(mosryyaTensiMi J0XOA0B), HO HE COOCTBEHHHKAMH WMYIIECTBA B TIOJHOM CMBICIE CJIOBAa, OHU HE
MOTYT YIPABJISATh U PACHOPSDKATHCS 00bEKTaMH LIMBUIMTAPHOM COOCTBEHHOCTH.

2. 3amaHWe K CEMHUHApCKOMY 3aHATUIO - TIOATOTOBUTH AHAJUTUYECKHH OTYET 110
JIOCTOMHCTBAM U CHOpHBIM THoONOXeHusM MoHorpaduu H. Pymana «tOpugnueckas
aHTporoniorusi» B Qopme AokiIana (A7 CTYICHTOB OYHOM WM 3a09HOM  (OPMEI
00pa3oBaHMsl) WIK MUCbMEHHOTO pedepara (s CTyIEeHTOB 3a04HOM (OpPMbI 00pa30BaHus).

Knwu omeema

K uncny nocrouncts padotsl H. Pynana moxHO oTHecTH: 1) MIMpOKUNA TOAXO K U3YUEHHIO
IpaBa, UCCIEJ0BAaHHE HE TOJBKO HOPUAMYECKHX TEKCTOB, HO U «IPABOBOTO ObITa», COLMAIBHO-
NPaBOBOM CpeIbl, a TAK)KE YENOBEKa KaK IPABOBOW IEIOCTHOCTH; 2) HCIOJIb30BaHHE HApSAY C
TPaAULMOHHBIMUA JI1 IOPUCTOB METOJOB IIPABOBOI'O HMCCIICIOBAHUS TAK)KE IPUHIUIINAIBHO HOBBIX
HCCJIEIOBATEIbCKUX IO/IX0JI0B, METOJOB (B TOM YHCJE «II0JIEBOIO» HCCIIEOBAHMSI, CPABHUTEIHHOIO
aHanu3a U Jp.); 3) 4eJIOBEK B CHCTEME €ro NpeACTaBIE€HUI — 3TO BbICIIAs MpaBOBas ILIEHHOCTb; 4)
CTpEMJICHHE aBTOpa pa3pylIUTb MU} O HEPa3yMHOCTH, HEPALMOHAIBHOCTH IIpaBa «BapBAPCKUX»
OO0IIEeCTB, COXPAaHUTh KYJIbTYPHO-IIPABOBOE MHOroo0pasue, MpPaBOBYIO CaMOOBITHOCTH HapoOJOB,
stHOcOB. K umucny HenmocratkoB padotsl H. Pynana mMoxHO oTHecTu: 1) MpeAMETHYIO «PBIXJIOCTBY,
SBIISIOLIYIOCS 0OpaTHOI CTOPOHOMN MpeiebHO MIMPOKOIo MOAX0a K TOHUMAaHHIO MPaBa; 2) LEHTPOM
€ro AaHTPOIOJIOTMYECKOM TEOpUH SBJISETCS 4YEIOBEK, HO B IIpaBE YEJIOBEK paCHICIUISIETCS Ha
MHOXECTBO CAMOCTOSITENIbHBIX CYOBEKTOB IpaBa, HEPEIKO MPOTUBOCTOSIIUX JPYr ApPYyry; 3) ero
TEOpHsT SABIISIETCSI CKOpEE COLMOJIOTMYECKOM, 4YeM IPaBOBOM, ONEpPUPYET MPEUMYIIECTBEHHO
HENPAaBOBBIMH MOHATUAMU; 4) T'YMaHU3M aBTOpPa MMEET OIPaHUYECHHBIN XapaKTep, OH NMPHU3BIBAET K
MUJIOCEPJUIO TOCYIApCTBA, K YBAXKEHHUIO UM JOCTOMHCTBA W HHTEPECOB YEJIOBEKAa, HO HE K
npeoOpa30BaHUIO TOCYAAPCTBA, U3MEHEHHUIO €r0 MOJIMTHYECKOM MPUPOIHI.

3. 3amaHMe K CEMHMHAapCKOMY 3aHITHIO - TMOATOTOBUTh AHAJUTHYECKUH OTYET IO
JIOCTOMHCTBAM M CIIOPHBIM MOJOXKEHUsIM MoHorpadguu Jlona ®@ymnepa «Mopanb npaBa» B
dopme moknama (s CTYACHTOB OYHOM MM 3a0uHOW (opMbl 00pa3oBaHus) WM
MMCbMEHHOTO pedepara (715 CTYIEHTOB 3a09HON (POpPMBI 00pa3oBaHMs).



Knrou omeema

K uucny nocrouncts pabotsl JI. dymiepa MOXKHO OTHECTH: 1) TiTyOOKHII aHATU3 MOPAIbHBIX,
TUYECKUX OCHOBAHUU IpaBa; 2) pa3srpaHUUYEHUE JIBYX TUIIOB MOPAJIM: MOPAJIA CTPEMJICHUN U MOpaIu
nonra; 3) MHOroaclnekTHOe MOHHMMaHuE IMpaBa, MPU3HAHHME CYIIECTBOBAHMS MHOXECTBA IMPABOBBIX
«ppoHTOBY; 4) ompeeieHne BHYTPEHHUX KPUTEPUEB IOPHINYECKOTO COBEPIIICHCTBA, BRICTYIAIOIINX B
KayeCTBE HEIMPEMEHHBIX YCIOBHUI CyIIECTBOBAHUS MPABOBOM CHUCTEMBI; 5) BbIIEICHHE W aHAIU3
(EHOMEHOB «HMMILIUIIUTHOTO» IpaBa, MPABOBBIX «IOJXYTEHEH»; 6) €ro MPOEKT CO3IaHus HOBOUH
MIPaBOBOM HAayKH - €BHOMHUKH. K YHCIIy HEIOCTAaTKOB, CIOPHBIX IMOJOXKeHUW pabotel JI. Dymnepa
MOKHO OTHECTH: 1) OTCYTCTBHE B €ro pabdOoTe YETKOH T'paHUIIbI, «BOIOpPA3JCia» MEXIYy MOPAIbIO U
IPaBOM KaK CaMOCTOSITEJIbHBIMU DETYJISTUBHBIMH CHCTEMaMu; 2) ero JAepUHHULMS IpaBa Kak
NpEANPUSTHS, HAMPABICHHOIO Ha MOJYMHEHHUE YEJIOBEKa IpaBUJIaM, HE COOTBETCTBYET «IyXy» W
OCHOBHBIM TIOJIOKEHUSIM €ro Teopuu; 3) MpaBoBasi PallMOHAIBHOCTh CBOJIUTCS aBTOPOM K BHYTPEHHEH
MOpPATBbHOCTH M K HDKOHOMHUYECKOMY pacdyeTy, MM HE aHaJIM3UPYIOTCS COOCTBEHHBIC KPHUTEPUU
IIPaBOBOM Pa3yMHOCTH; 4) HEMOJIHOTAa KOHIENIIUU (OTCYTCTBUS B HEW aHaIM3a BHYTPEHHEr0 CTPOCHUS
npaBa, PO MPUHYXACHUS B ITpaBe, KOMMYHUKATUBHOTO acleKTa).

9. Ananumuyeckue omuemvl HO HOBLIM HNONOHCEHUAM MOHOzpajduu (cmamovu, O0py2020
ucmouHuKa).

1. 3amaHue K CEMHUHApPCKOMY 3aHATUIO - IMOJATOTOBUTh AHAJUTUYECKHI OTYET IO HOBBIM
MOJIOKEHUSIM (JIOKaJdbHas U MUpPOBasi HOBU3HA) CHCTeMHOU Teopuu mpasa H. Jlymana mo
ero moHorpaduu «IIpaBo kak comuanbHas cuctema» wim MoHorpadhuu O.B. ITockoHuHON
«Huknac Jlyman o MOMMTUYECKOW W IOPUAMYECKOW MOJACUCTEMax oOmiecTBa» B (opme
nokmana (A7 CTYACHTOB OYHOM WIJIM 3a04HOM (OpMBI 00pa30BaHUs) WM MHUCHMEHHOTO
pedepara (151 CTYACHTOB 3a04HOM (popMBI 00pa3oBaHus).

Kniou omeema

K ducny HoBbIX mnonoxenuid Teopun H. Jlymana MoxHO oTHecTH: 1) KOHLEMIHS
ayrornoiecuca, IpUIOKEHUE €€ MPUMEHUTENBHO K NMpaBy (FOpUANYECKON cUcTeME); 2) uaes aBTopa o0
OTNEPALIMOHHOM 3aKpBITOCTH M HMH(OPMAIIMOHHONW OTKPBITOCTU OPUIMYECKON cucremsl; 3) 00
SBOJIIOIIMM TpaBa B HANpaBiICHUM CO3JIaHUS ABTOHOMHOM, updepeHIIMpOBaHHONW CHCTEMBI,
CIOCOOHOM €03/1aBaTh M BOCIIPOU3BOJUTH CBOM COOCTBEHHBIE 3JIEMEHTHI; 4) IOHUMaHHE FOPUIUMYECKON
CUCTEMBI KaK CBOEr0 poJia MMMYHHOM CHUCTEMBI OOIIECTBa; 5) BblAeJIeHHE (YHKIIMH HOPMATHUBHOMN
CTa0WIIN3aLMU MPOTHO3UPYEMBIX OTHOIIEHUH; 6) MOHMMaHUE IOCTHIMU KaK LEHTpa IOpPHIUYECKOM
CHCTEMBbI; /) OTHECCHHE 3aKOHOB, KOHCTUTYIIMU K JJIEMCHTaM IMOJUTUYECKOW cUCTeMe olmiecTBa; 8)
NpeICTaBICHUEe O HOpME IpaBa Kak CTPYKType, 3akirouaroiieid B cebe akTyajbHblE MPaBOBBIE
OKU/IaHUS YYACTHHKOB KOMMYHUKanuu; 9) TOHUMaHWE ITO3UTHBHOTO TIpaBa KaK KOHKYpPEHTa
uneonorun; 10) wmes co3maHusT HOBOM «MeTamapagurMbl»y, OOCCICUMBAIONICH TEOPETHKO-
METOJI0JIOTUYECKOE MEPEOCMBICTIEHUE MPEACTABIEHUN O IIPaBe U FOCYAapCTBE.

2. 3allaHI/Ie K CEMHHApPCKOMY 3aHATHUIO - IIOATOTOBUTH AHATUTHYECKUH OTYET II0 HOBBIM
NOJOKEHUSIM (JIOKaJlbHAash M MHPOBask HOBM3HA) KOMMYHUKaTHBHON Teopuu mpasa A.B.
[TonsikoBa 1Mo ero JOKTOpckoil nucceprauuu (pedepary) mian yueOHuky «OOmiast Teopus
npaBa» B (opMe JOKJIaAa (sl CTYIEHTOB OYHOM MM 3a04HOU (OpMBI 0Opa30BaHUA) UITU
MMCbMEHHOTO pedepara (7151 CTYyIEHTOB 3a09HOM (POpMBI 0Opa3oBaHMs).

Knwu omeema

K 4ucny HOBBIX MOJNIOXKEHUNW KOMMYHUKAaTUBHOM Teopuu mnpaBa A.B. IlonskoBa MOXXHO
otHecT: 1) WAEO pasrpaHWUYCHHWs MHTETPAJLHOTO M HMHTETPATHBHOTO IMPABOMOHMMAHUS, 2)
MOHMMAaHNE TIPABOBOM KOMMYHUKAIIMU KaK B3aWMOJIEUCTBUS CyOBEKTOB, BO3SHHKAIOIIETO HA OCHOBE
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COIIMAIbHOM MHTEPIIPETAI[MU TPABOBBIX TEKCTOB, MPEIOCTABIISIOUIUX UM KOPPEISATUBHBIC TPABOMOYHS
U TpaBOOOS3aHHOCTH, pPeali3yeMble B MPABOBOM MOBEACHUH; 3) MPEACTABICHUE aBTOpa O TOM, YTO
IIPaBOBas HOPMa HaXOAMUTCS HE B TEKCTE, a B IICUXOLMOKYJIbTYPHOU JAEHCTBUTEIBLHOCTH, OBITUICTBYS
KaKk HealbHO-MaTepUalbHbI (QeHoMeH; 4) wuaes BBIICICHUS COBOKYITHOCTH TEKCTOB JaHHOW
IPaBOBOM KYJIbTYpPbl — «HMHTEPTEKCTa»; 5) YCIOBHUEM IIpaBOr€HE3a B COOTBETCTBUU C
KOMMYyHUKaTuBHOW Teopuein A. B. IlosisikoBa BBICTymaeT HaJIMYME HE TOCYAapCTBA, a MMEIOIIMX
KOMMYHHUKATHBHYIO HAMPABICHHOCTh MICUXOCOIUOKYIBTYPHBIX PEaIiid, B KOTOPBIX 0ObEKTHBUPYIOTCS
IIPABOBBIE TEKCTHI, IPAaBOBBIE HOPMBI U MPABOBbIE OTHOIIEHHUS; 6) B KaueCcTBE dij0ca MpaBa BbIACISAET
opaBoMouMe; 7) pa3iaMuyaeT TpU TUNA  [PaBOBOM  HACOJOIMHM:  AHTPOIIOLEHTPUCTCKYIO
(MHIMBUYaTUCTUYECKYI0), B OCHOBE KOTOpPOW JIGKUT MHJes TNpaB U CBOOOJ UEJIOBEKa;
TEOLEHTPUCTCKYI0, B KOTOPOW JOMUHHUPYIOLIECH LIEHHOCTBKDO M MUCTOYHUKOM IIpaBa cuurtaercs bor;
COLIMOIEHTPUCTCKYIO  (KOJUIGKTUBUCTCKYI0), B  KOTOPOM  OCHOBOIIOJIATAIOIIMMU  PABOBBIMU
LEHHOCTSMU IPU3HAIOTCS MpaBa OTAEJBHBIX I'PYMI, KJIACCOB, HApPOAOB; §) B IPaBe KakK IEJIOCTHOM
KOMMYHUKATUBHOM siBjiecHMH A. B. TloisKOB BBIIENSET CIEAYIONIHME AacMeKThl: 1) TEeKCTyaabHBIN
(ceMuoTHUYECKHii); 2) COLMOKYIbTYPHBIM (LEHHOCTHBIN); 3) INCHXOJOTMYECKHM (palMOHAIbHBIM U
UPpALMOHATIBbHBIN); 4) NPaKCHOJOTHYECKUN (IesITeNbHOCTHBIN); 9) paznuyaer SHIETHYECKUe U
COLIMOKYJIbTYPHBbIE LIEHHOCTH (SHIETUYECKHE — ILEHHOCTH CaMOI0 IIpaBa, COLMOKYJIbTYPHBIE —
UCTOPUYECKH MPEXOMAlINe IEHHOCTH KOHKPETHOro oOmiecTBa, 3THOca); 10) k sigeTHuecKum
IIPABOBBIM LIEHHOCTSIM OTHOCHUT: IIPAaBOMOYMS, IIPABOBOM MOPSIOK, IpaBoBas cBOOoAa (OHMMaeTcs
UM B Y3KOM CMBICJIE — KaK BO3MOXKHOCTb BBIOMPATh TOT WJIM MHOW BapUAHT COLIMATIBLHOTO TOBECHUS),
OTBETCTBEHHOCTD (CO3HATENIbHAS HANPABIEHHOCTh CYOBEKTa HAa peaTu3aIfio JO0JDKHOTO0), (hopManbHOe
PaBEHCTBO U CIIPaBEUIMBOCTb.

3. 3azaHue K CEMUHApCKOMY 3aHATHIO - HOATOTOBUTh AHAJIWTUYECKUH OTYET MO HOBBIM
NOJIOKEHUSAM (JIOKaJTbHAsi 1 MUPOBasi HOBU3HA) AUCKYPCUBHOW TeopuH mpasa P. Anekcu no
ero MoHorpapun «lloHsATHE © JEHCTBUTENHFHOCTh TMpaBa (OTBET HOPUANYECKOMY
NO3UTUBU3MY)» B (opme mokiama (UIsi CTYACHTOB OYHOW WM 3a09HOM (OPMEI
00pa3oBaHMsl) WIK MUCbMEHHOTO pedepara (A1 CTyIEHTOB 3a04HON (POPMBbI 00pa30BaHuUs).

Knrou omeema

K 4ucity HOBBIX TMOJIOKEHUH JUCKYPCUBHOM Teopuu mpaBa P. Anekcu MOXHO oTHecTH: 1)
UACK0 NyallbHOM IpPHUPOABI INpaBa, COEAMHEHHUsS B HEM JByX Hadal — HACAIBLHOIO U PEalbHOIo
(paxTuueckoro), QakTUyeckoe Hayajio B TMPaBe MPEJCTABICHO OJJIEeMEHTaMU  O(HUIIMAIBHOTO
INPOMCXOXKAEHUS U COLUUAIbHOW 3(Q(EeKTUBHOCTH, a UACaTbHOE — DJIEMEHTaMH MOpPAJIbHOMN
NPaBUWIBHOCTH; 2) CHCTEMa TpaBa, MO0 MHEHHIO aBTOPA, MPOXOAUT TPH dTana (OPMUPOBAHUS:
apryMeHT OT HMMEHHM MICAIbHOIO HM3MEPEHHs IIpaBa, APryMEHT OT HMEHHU IIO3UTUBHOCTH, WIIU
peaIbHOrO0 W3MEpEeHHUs TpaBa, M COTJIACOBAHME HJCATBHOTO C peajbHbIM; 3) TpeaiaraeT pelluTh
npobiaeMy CyOBEKTHBM3Ma MOpPAJIbHBIX MPUTA3aHUI MOCPEICTBOM JUCKYPCUBHOW TEOpUH, CYTh
KOTOpPOM B TOM, YTO NMPAKTUUECKOE WJIM HOPMATUBHOE MPEJIOKEHHE NCTUHHO TOT/A, KOTJIa OHO €CTh
pE3yJbTaT PalMOHAIBHOIO IIPAKTUYECKOIO AUCKYPCa, OCHOBAHHOIO HAa CUCTEME IPUHLHUIIOB, TPaBUII,
TPeOYIOIIUX HEMPOTUBOPEUUBOCTH, SICHOCTH S3bIKa, JOCTOBEPHOCTH, UCKPEHHOCTH; 4) MpoleaypHOe
AP0 TUCKYPCUBHOM TEOpPHM NPEICTaBISAIOT MpaBUia, TrapaHTHPYMOIUE CBOOONY M PaBEHCTBO B
JUCKypce, 00ecleynBarolue BCEM IPaBO y4yacTBOBAaTh B JAMCKYpCE, 3aJaBaTh BOIPOCHI, OTCTaWBATh
aro0ble  YTBEpXKACHUS; ) HACaTbHOEC HM3MEPEHHE CIEeNyeT IONOJHUTh PEATbHBIM, O3UTHBHBIM
IPaBOM, JJISi KOTOPOTO XapaKTepPHbI O(MHUIMATbHBIE MCTOYHHKH M COIMaibHas 3(PPEKTUBHOCTD; 6)
pemast mpobJeMy COrjacoBaHMs MPUHIUIIOB CIIPABEUIMBOCTH M IOPUIMYECKON ompeneneHHocTH, P.
AJnexcu mpejiaraeT yCTaHOBUTH JAJIbHIOI TPaHMILy IIpaBa B BUJE KpailHell HeclipaBeaJIMBOCTH (3/1€Ch
OH omnupaercs Ha popmyny I'. Panbpyxa — nokanbHas HOBU3HA); 7) pacCMaTpUBAET MPABO KaK CUCTEMY
HOpM, KOTOpasi BKJIIOYAeT: a) IPUTA3aHHE Ha IPABUJILHOCTD; 0) HOPMBI, IPUHAJUIEKAIINE K COLTUAIBHO
JNEHUCTBEHHONW KOHCTUTYLIMM M HE SBISIOIIMECS KpalilHE HECNpaBEAJIMBBIMH, a TaKX€ HOPMBI,
YCTaHOBJIEHHbIE HAa OCHOBE KOHCTUTYLHWHU; B) MPHUHLMIIBI U HHbIE HOPMATHBHBIE apryMeHTHI, Ha
KOTOPBIX OCHOBBIBA€TCSI M (MJIM) JOJDKHA OCHOBBIBATHCS IPOLEAYpa IMPABOINPUMEHEHHSI, YTOObI
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COOTBETCTBOBATh IPUTI3aHUIO HA IMPAaBUIBHOCTb, &) KPUTEPUH COLMAIBHON J1€HCTBEHHOCTU
IpENnonaraeéT BO3MOKHOCTh HPUHYKAEHUS (KOTOpPOE B Pa3BUTHIX IPABOBBIX CHCTEMaXx SBIAETCS
roCy/1apCTBEHHBIM) B BUJE CAaHKLUI 3a HECOOIOIEHNE KOHCTUTYLIMOHHBIX U MPUHATHIX HA UX OCHOBE
HOPM, a TaK)K€ JOMUHUPYIOLIEE MTOJ0KEHUE CPEIU KOHKYPUPYIOIIHUX CUCTEM HOPM.

10. Bonpocel 013 camokoHmpona npu no020moeKe K CEMUHAPCKUM 3AHAMUAM.

1. Kro u3 IOpEeBOIIOIMOHHBIX MPABOBEIOB OTHOCKWI K CYOBEKTaM IpaBa JKUBOTHBIX, PACTCHHS,

KaMHHU, KOJICCHUIIbI, HE0O, 3BE3]Ibl, CBATHIX, JYXOB, JICIIUX, JETCKUE KYKIIbI?

Komy npuHamie:xxuT te3uc: «byap JIUIOM U yBaXkai Jpyrux B Ka4eCTBE JIUI)?

3. KT0 M3 H3BECTHBIX POCCHIICKUX JOPEBOIIOMMOHHBIX MPABOBEIOB MTPOBO3TIIACKII «IIPABO UyJaKa
Ha CyIIECTBOBaHUE?

4. KoMy M3 U3BECTHBIX MBICIMUTENCH NPUHAAJICKUT UAES JBYX COOCTBEHHUKOB OJHON BEIIU:

HETOCPECTBEHHOTO BJIaJIeNiblia ¥ cyBepeHa?

KTo siBnsieTcs aBTOpOM HJ1eu TpHuabl (TPEX MpaBOMOYHMIA) MpaBa COOCTBEHHOCTH?

6. Komy W3 mpaBoBelOB NPUHAIICIKUT UACS BKIIOUUTH B COCTaB MPABOMOYHUI COOCTBEHHUKA
IIPaBO HA YHUUTOXKEHHUE BEL?

7. Kro yrBepxman, dYTo puUMCKoe mpaBo He mnepenaBaio CpeqHEBEKOBBIO HH  IOHSTHS
COOCTBEHHOCTH Kak Habopa NMpaBOMOYWH, HH TeM 0ojee WACH TPUadbl, YTO 3TO BCELEIO
IPOJIYKT €BPOIICHCKOW CPEHEBEKOBOM FOPUCTIPYICHITNN?

8. KoMy W3 W3BECTHBIX MBICTUTENCH NpuHAANSKHT ¢paza: «Korma st (CIIOBOM WIH JCIIOM)
3asBJISIO: I XO4Yy, YTOOBI HEYTO BHEIIHEE OBUIO MOuM, TO s OOBSBISI0 KaXIOTO JPYroro
00s13aHHBIM BO3JACPKUBATLCA OT IIOJB30BaHHUA HOPCAMETOM MOCTO IIPOU3BOJIA; TaKou
00513aTeILBHOCTH HUKTO HE MMeN Obl 0e3 3TOro MOero NmpaBoOBOrO akTa. B aToM mpuTs3anuy,
OJTHAKO, 3aKJIIOYACTCs TAK)KE MPU3HAHUE TOTO, YTO 51 CO CBOEH CTOPOHBI 00s3aH B TaKOH ke
Mepe BO3JIEPKUBATHCA OT TMOJB30BAHUS BHEIIHUM C60UM KAXKIOTO JPYroro, Beb
0053aTEIbHOCTh ~ BBITEKAET 37IeCh M3 BCEOOIIEro TMpaBWja BHEIIHETO IPAaBOBOTO
B3aMMOOTHOIICHHUSI»?

N

o

Knrou omeema

JLN. Ilerpaxxunkuit
I'B.®. I'erens
N.A. TlokpoBckuit
T. 'o66c

B.I'. KykonbHuk
I'.®. [llepmeneBny
K.N. CknoBckuit
H. Kaut

NGk wNE

l. II. IPOMEXKYTOYHAA ATTECTAIIUA

1. Ananumuueckue omuemut no Konyenyuu monozpaguu (cmamou, Opy2020 UCHOYHUKA)

1. IlonroroBeTe aHaMUTUYECKH O0T4YeT MO KoHuenuuu ctarbu M.A. [TokpoBckoro «AOCTpakTHBIN U
KOHKPETHBIM YeJIOBEK Mepe]] JIMIIOM I'pakJaHCKOro mpasa» B (opme nokiaga (s CTYIEHTOB OYHOM
WM 3a04HON (hopMbl 00pa30BaHMs) WIM MHUCBMEHHOTo pedepara (s CTYICHTOB 3a0YHOIN (OpPMBI
o0Opa3oBaHUs).
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Kniou omeema

OcHoBHas unes paboter M.A. TToKpOBCKOTO 3aKIIOYAeTCsl B HEOOXOIUMOCTH FOPUINIECKOTO
NpU3HAHWS W OCYIIECTBJICHHS TPaB, 3aKOHHBIX HMHTEPECOB HE a0OCTPAKTHOTO («TPayKTAHCKOTOY)
YEJIOBEKa, a KOHKPETHOM JMYHOCTH, y4yeTa €€ CIEeHU(PUUISCKUX OCOOCHHOCTEH, CaMOOBITHOCTH.
Jannyro uer0 aBTOp MpejiaraeT peain3oBaTh MOCPEACTBOM JIMCIIO3UTHBHBIX HOpM. B udactHOCTH,
MyTeM 3aKpEIUICHHS B TPaXITAHCKOM 3aKOHOJATENIbCTBE IIpaBa CYOBEKTOB CO3/1aBaTh Hapsay C
THUIIOBBIMHU (IJ_Ia6JIOHHBIMI/I) I[OI‘OBOpaMI/I TAKXEC HETUIIOBBIX U CMCIIIAHHBIX I[OI‘OBOpOB.

2. lloaroroBere aHanuTMyeckui otdyer no aucceprauuun A.B. IlonskoBa «KoMMyHHMKaTuBHas
KOHILIETIIMS MpaBa (T€HEe3UC U TEOPETUKO-TIPAaBOBOE 00OCHOBaHUE)» B popme Jokiana (A CTyIEeHTOB
OYHOW WM 3a04HOU (hopMbI 00pa3oBaHMs) WIM NMUCBMEHHOTO pedepara (I CTYICHTOB 3a0YHOMN
dbopMbI 00pa3oBaHus).
Kniou omeema

OcHoBHast 1enb AuccepTanroHHoro wucciuenoBanus A.B. TlomskoBa 3akmioudaercss B
pa3paboTke ¥ OOOCHOBAaHMHM KOMMYHHKATHUBHOM KOHIENIIMKM IpaBa KaKk pPa3HOBHIHOCTH
WHTETPAIIbHOTO THMA TMPABOMOHMMAaHUS. ABTOp AHMCCEpPTAIlMM pacCMaTpUBaeT MpPaBO B KadecTBe
0c000i (OPMBI COIMAIBHON KOMMYHUKAIMKA HApsIy C MOPAIbI0, HPAaBCTBEHHOCTHIO, PEIUTHEH,
Haykoi. CoriacHO ero KOHIIMIIMU, MPaBOBask KOMMYHHKAIUs — 3TO IPaBOBOE B3aWMOJEHCTBUE
MEXIy CyObeKTaMM, BO3HUKAIOIIEE Ha OCHOBE COIMAIBLHON MHTEPIPETALMH MPABOBBIX TEKCTOB, KaK
MPEIOCTABISIONINX UM KOPPEIATUBHbBIEC TPABOMOYHUS U MPABOOOS3aHHOCTH, peai3yeMble B TPABOBOM
noBefeHuu. CymHocTHBIM 1eHTpoM mipaBa A.B. IlonskoB mnpu3HaeT mnpaBOMOYHUE, KOTOPOMY
KOPPECHOHJIUPYET IopUaMYecKass OOS3aHHOCTh; B TPaBe UM BBIICTSIOTCA  TEKCTyalbHas
(cemroTHueckas), AKCUOJIOTUYECKas, MICUXUYECKAS u (YHKIIMOHATBLHO-TIOBEICHUECKHUE
COCTaBIISIFOIIHE.

3. IloaroroBeTe aHanuTHUYeCKUil oTYeT Mo MoHorpaduu Jlona dymnepa «Mopanb npaBa» B (opme
JOKJIa/1a (AJ1s1 CTYJCHTOB OYHOM WM 3a04HON (hopMBbl 00pa30BaHus) WM MHUCbMEHHOTO pedepara (ams
CTYAECHTOB 3a04HON (hOpMBI 00Opa30BaHUsA).
Kniou omeema

Ilens MoHorpaguueckoro uccienoanus JI. ®dymnnepa — o00CHOBaHME «IIPOLIECCYaTHHON
€CTECTBEHHOIIPABOBOM KOHIIETIINY IpaBa. BHyTpEHHUM CTep:KHEM IpaBa B €ro KOHUEHIMH SBIISIETCS
MopaJlb, OHa JIeJaeT BO3MOXHBIM CYIECTBOBAHUE MpaBa. ABTOp MOHOrpaduH BbLAEISAET JBa THUIIA
MOpaji: MOpaJib CTPEMJIEHUS U Mopaib Jaoira. Mopajib CTpeMJIeHUs! CBA3aHa C HanOoJjee MOJHOU
peanu3aiyen YyeloBeUeCKUX CHJI, C JOCTH)KEHHEM COBEPLICHCTBA; MOpalb J0Jra — 3TO (pyHIaMEHT,
0a30BbIe HOPMBI, 0€3 KOTOPBIX HEBO3MOXKHO CyIecTBOBaHME oOmiecTBa. [IpaBo 3akitouaer B cede
OPUHIUINbI, TOJOXKEHUs («BHYTPEHHSS MOpaib IpaBay), MpPeACTaBIsAOIINEe co00i HEeKyro
Pa3HOBUIHOCTh €CTECTBEHHOTO IpaBa, HO HE TOro, KOTOpOE OOYCIIOBIMBAET MaTepuajbHbIE LU
IOPUJIMYECKHUX HOPM, a TOr0, KOTOPOE YCTAHABJIMBAET MPOLETyphl, MOPSI0K, CIIOCOOBI UX pa3pabOTKu
U BHEIpeHMs B Ku3Hb. CHCTeMa HOPM JOJDKHa HMMETh BHYTPEHHHME KPHUTEPUH IOPUAMYECKOTO
COBEPUICHCTBA, BHICTYIAIOIIME B KAUECTBE HENPEMEHHBIX YCIOBHH €€ CyIECTBOBAHMS KaK IIPaBOBOM
CUCTEMBI.

2. AHAJIUTHYECKHEe 0TYETHI M0 JOCTOMHCTBAM M He0CTATKAM MOHOrpadum (crarbu, Ipyroro
HCTOYHHKA).

1. [ToaroroBsTe aHAIMTHYECKUIN OTYET 1O JOCTOMHCTBAM U CIIOPHBIM IMOJIOKEHUsIM MoHorpaduu B.C.
Hepcecsinna «IIpaBo - Mmaremarnka cBoOOIBI» B (popMe mokiIama (JUist CTYCHTOB OYHON HITM 3a0YHOU
¢dopmbI 00pa3zoBaHusl) WM MMCBMEHHOTO pedepara (U1 CTYICHTOB 3a04HOM (hopMBbI 00pa30BaHUs).
Kntwou omseema

K uucny nocrouncts pabotsl B.C. HepcecsHia MoxHO oTHecTH: 1) riy0OKuii aHainu3 TpyaoB
AHTHYHBIX (QHIOCOPOB, PUMCKHX FOPUCTOB, aBTOPOB OdMoxu [IpocBemieHWss M COBPEMEHHBIX
IPaBOBENIOB; 2) CUCTEMHBIH, KOMIUIEKCHBIN MOJX0 K M3yueHHIO ()eHOMEeHa MpaBa; 3) MOJIOKEHHsS ero
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TuOepTapHOIl TEOPHH MpaBa OCHOBATEIHLHO apryMEHTUPOBaHbI. K 4HCITy CIIOPHBIX TOJI0KEHUH aBTOpa
MOKHO OTHECTH: 1) OTHOCHUTENBHO cllab0e BHHMaHUE K TPaBOBOM «MaTepuu» - IOPUINYECKUM
KaTeropusM, NOHATHUSAM, KOHCTPYKLUSAM, OIPEAEIISIOIINM IPAaBOBOE CO3HAHUE COBPEMEHHOI'O IOPUCTA;
2) oTMeTas  «HEMpPaBOBOE»  MpouUIoe  OOIIEeCTBa,  COIUAIUCTUYECKOE,  CPEAHEBEKOBOE,
paboBnaznenpueckoe mnpaso, B.C. HepcecsHl] MCKIIOYAaeT MOCTYNATENbHOCTb, I1OCJIEI0BATEIbHOCTD
dbopMupOBaHUS U pa3BUTHUS MpaBa; 3) B €ro TEOPUM IMpPaBO — 3TO HEYTO, BOIUIOLIaroliee B cebe
cBOOO/y, PaBEHCTBO U CIIPaBEIIMBOCTh, HO OH HE PAaCKPBIBAET, YTO MPEACTABIAET COOOH 3TO HEUTO,
ero «marepuro»; 4) nubeprapHas Teopus MpaBa HE JaeT OTBET MOCTMOJIEPHHU3MY, OTPHUIIAIOIIEMY
CIOCOOHOCTH YeJIOBEKa MpeoOpa3oBaTh MUP, CO3aTh WACATHHOE MPABOBOE YCTPOWCTBO HA MPUHIUIIAX
cBOOO/bI, PAaBEHCTBA U CIPABEIMBOCTH; 5) UAEs LUBUINTAPHON COOCTBEHHOCTH MMEET BHYTPEHHMIA
IOPOK, 3aKJIOYAIOLIMIC B TOM, UTO TpPaXKJaHE SBISIOTCS JIMIIb BBIFOJONPUOOpETATENIMU
(momyvarensiMu JOXOJOB), HO HE COOCTBEHHHMKAaMU HMMYIIECTBA B IOJHOM CMBICIIE CJIOBa, OHU HE
MOTYT YIPAaBJIATh U PACHOPSDKATHCS 00bEKTaMH LUBUIIUTAPHON COOCTBEHHOCTH.

2. IloaroroBsTE€ AHATUTHUECKHI OTYET MO JTOCTOMHCTBAM U CIIOPHBIM NOJOXEHHsIM MoHorpaduu H.
Pynana «tOpuanueckass anTponosnorus» B ¢opme JIokinafa (Uis CTYIEHTOB OYHOM WIIM 3a04HOU
(dopmbI 00pa3zoBaHusl) WM MMCBMEHHOTO pedepara (Ui CTYICHTOB 3a04HO (HOpMBI 00pa30BaHMUA).
Kntou omseema

K gucny nocronncts padotsl H. Pymana MmoxxHO oTHECTH: 1) IIMPOKHIA MTOAXO0/ K U3YYECHUIO
IpaBa, UCCIEJ0BAHHE HE TOJIBKO HOPUIAMYECKHX TEKCTOB, HO U «IPABOBOrO ObITa», COLMAIBHO-
IIPaBOBOM Cpe/bl, a TAaK)KE YeIOBEKa KaK IPaBOBOM ILIEJIOCTHOCTH; 2) MCIIOJIB30BAaHUE Hapsay C
TPAaJULMOHHBIMH JJIsl IOPUCTOB METO/OB IPABOBOIO MCCIIEJOBAHUS TaKXKe MPUHIMIINAIBHO HOBBIX
UCCJIEIOBATEIbCKUX I0/IX0JI0B, METOJOB (B TOM YHCJE «II0JIEBOIO» HCCIIEOBaHMSI, CPABHUTEIBHOIO
aHanu3a U Jp.); 3) 4eJIOBEK B CHCTEME €ro IMpe/CTaBIEHUH — 3TO BbICIIAs MpaBOBasi LIEHHOCTh; 4)
CTpEMJIEHHE aBTOpa pa3pyluTh MU} O HEPa3yMHOCTH, HEPAMOHAIBHOCTH IIpaBa «BaPBAPCKUX)
O0IIEeCTB, COXPAaHUTh KyJIbTYpPHO-IIPABOBOE MHOroo0Opasue, HpPaBOBYIO CaMOOBITHOCTb HapoJOB,
sTHOCOB. K umcny HenocratkoB pabotsl H. Pynana M0oXHO oTHecTH: 1) MpPEeIMETHYIO «PBIXJIOCTHY,
SBJISIOILYIOCST OOpaTHOM CTOPOHOM MpesieIbHO HIMPOKOro MOAX0/a K MOHMMAHUIO MpaBa; 2) [EeHTPOM
€ro aHTPOINOJIOTUYECKOW TEOpUM SIBISIETCS 4YEJNOBEK, HO B IpaBe 4YEJIOBEK pacllerisieTcsl Ha
MHOXECTBO CAMOCTOSITEJIbHBIX CYOBEKTOB IpaBa, HEPEIKO MPOTUBOCTOSIIIUX APYr Ipyry; 3) ero
TEOpUsl SIBJISETCA CKOpPEEe COLMOJIOTMYECKO, 4YeM MpaBOBOW, ONEPUPYET MPEUMYLIECTBEHHO
HENpaBOBBIMH TMOHATUSAMH; 4) TYMaHU3M aBTOpPa UMEET OIPaHUYEHHBIH XapakTep, OH MPU3BIBAET K
MUJIOCEPJIMI0 TOCYAApCTBA, K YBAXEHMIO MM JOCTOMHCTBA W HWHTEPECOB 4YeENOBEKa, HO HE K
peoOpa30BaHUIO TOCYIaPCTBA, H3MEHEHHUIO €r0 MOJIUTHYECKOW IPUPO/IBL.

3. IloAroToBHTE aHANUTUYECKUNA OTYET MO JOCTOMHCTBAM U CHOPHBIM MOJIOKEHUSIM MOHOTpaduu Jlona
Oymiepa «Mopans mpaBa» B ¢dopMme Aokiana (s CTyACHTOB OYHOM WM 3a04HOU (hOPMBI
00pa3oBaHMsl) WIK MHUCbMEHHOTO pedepara (s CTyIeHTOB 3a04HOM (POpPMbI 00pa30BaHus).
Kniou omeema

K uncny nocrouncts pabots! JI. @ymnnepa MoxHO oTHecTH: 1) riTyOOKHid aHAIN3 MOPAJIbHBIX,
STUYECKHX OCHOBAHMM MpaBa; 2) pa3rpaHUYEHUE JBYX TUIIOB MOPAIN: MOpPAIM CTPEMIIEHUH U MOpallu
70ra; 3) MHOTOAacCHeKTHOE MMOHMMAaHUE MpaBa, NMPU3HAHHWE CYILECTBOBAHUS MHOXKECTBA IMPABOBBIX
«(ppoHTOBY; 4) onpesieieHne BHYTPEHHUX KPUTEPUEB IOPUINYECKOTO COBEPILIEHCTBA, BBICTYAIOIINX B
KaueCTBE HEIPEMEHHBIX YCIOBHH CYyIIECTBOBAHUS IPABOBOM CUCTEMBI; 5) BBIJCIECHHE M aHAIN3
(E€HOMEHOB «WMILIUIIUTHOTO» IpaBa, MPaBOBBIX «IIOJIYTEHE»; 6) ero MPOeKT CO3JaHHsl HOBOM
PaBOBOM HayKH - €BHOMHUKH. K dMcIy HEZOCTaTKoB, CHOpPHBIX NoJjoxeHui pabotsl JI. dymiepa
MOKHO OTHECTHU: 1) OTCYTCTBHE B €ro pabdoTe YeTKOH I'paHUIlbl, «BOAOpa3Aeia» MEXIYy MOpalbio U
PaBOM KaK CaMOCTOSITEIbHBIMU DETYIATUBHBIMUA CHUCTeMaMH; 2) ero JIedUHHIMS MpaBa Kak
NPEINpPUATHsI, HAIPAaBIEHHOTO Ha MOJYMHEHHE YeNIOBeKa IpaBHUJiaM, HE COOTBETCTBYET «IyXy» U
OCHOBHBIM TOJIOKEHUSAM €r0 TEOpPHH; 3) MpaBOBasi PallMOHATBHOCTb CBOAUTCS aBTOPOM K BHYTPEHHEH
MOpaJIbHOCTH M K HKOHOMHUYECKOMY pacyeTy, UM HE aHaJIU3UpYIOTCS COOCTBEHHBIE KPHUTEPUU
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IIPaBOBOM Pa3yMHOCTH; 4) HEMIOJIHOTA KOHIENIMH (OTCYTCTBHUS B HEW aHaIN3a BHYTPEHHEIO CTPOEHUS
IIpaBa, poJIM NPUHYKICHHS B IPaBe, KOMMYHUKATUBHOTO aClEKTa).

3. Ananumuueckue omuemul N0 HOBLIM NOLOHCEHUAM MOHOZpaAduu (cmambu, Opy202o
ucmouHuKa).

1. IlogroroBpTe aHAJIUTUYECKUN OTYET IO HOBBIM IOJIOKEHUSAM (JIOKaJIbHAss U MHUpOBasi HOBU3HA)
cucreMHoi Teopuu mnpasa H. Jlymana mo ero monorpadum «IIpaBo kak coluaigbHas CUCTEMa» WU
monorpadpuu O.B. Ilockonunoii «Hukmnac Jlyman o MOTMTUYECKOH M IOPUAMYECKON MOJCHCTEMAX
obmectBay B (opme mokiama (I CTYyACHTOB OYHOW WM 3a04HON (OpMBI OOpa3oBaHUSA) WU
NUCbMEHHOTO pedepara (Ui CTYACHTOB 3a04HOM (POPMBI 00pa30BaHNUsA).
Kntou omseema

K uncny HoBeIX mnonoxenudt teopun H. Jlymana wMoxxHO oTHectu: 1) KoHUENIus
ayToroiecuca, NpuJIOKEHHE €€ MPUMEHHUTEIBHO K IIPaBy (FOPUAMUECKON cucteme); 2) uaes aBropa oo
OTIEPALIMOHHON 3aKPBITOCTH M HH()OPMAITMOHHONW OTKPHITOCTH IOPHUINYECKOH CHCTEMBI; 3) 00
9BOJIIOLMM [paBa B HAIPaBJICHUM CO3JAaHUS aBTOHOMHOM, Ju(depeHnpOBaHHON CHCTEMBI,
CIIOCOOHOM cO3aBaTh U BOCIIPOM3BOJUTH CBOU COOCTBEHHBIE 3JIEMEHTHI; 4) IOHUMaHUE OPUIUIECKON
CHCTEMBl KaK CBOEr0 poJila MMMYHHOH cHCTeMBbl OOIIECTBa; 5) BblAeNeHHE (DPYHKIMM HOPMATHBHOMN
cTaOWUIM3aluy MPOTHO3UPYEMBIX OTHOLIEHMH; 6) MOHMMAaHUE IOCTULMU KakK LIEHTpa IOPUIUYECKON
CHCTEMBI; 7) OTHECEHHE 3aKOHOB, KOHCTUTYLIUU K 3JE€MEHTaM MOJIUTUYECKON cucTeMe oO0IIecTBa; 8)
NpEICTaBICHUE O HOPME INpaBa Kak CTPYKType, 3aKioyaromeidl B cebe akTyaJbHbIE IPaBOBBIE
OKU/IaHUS YYAaCTHHKOB KOMMYHHUKaluH; 9) MOHMMaHUEe IIO3UTUBHOIO IIpaBa Kak KOHKYpEHTa
uaeonorun; 10) wnges co3gaHMsT HOBOM — «MeETamapajurMbl», 00€CIEUUBAIOLIEH TEOPETHKO-
METOA0JIOTUYECKOE IEPEOCMBICIIEHUE MPE/ICTaBIECHUH O MpaBe U rOCYAapCTBe.

2. TloAroToBbTE€ AHAJIUTUYECKHH OTYET 10 HOBBIM IOJIOXKEHUSAM (JIOKalbHas M MHPOBas HOBH3HA)
KOMMYHHKaTUBHON Teopuu mpaBa A.B. IlonsikoBa mo ero MOKTOPCKOH muccepramnuu (pedepary) wim
yueObHuKy «OOmiast Teopus mpaBa» B (opme noknaga (A7 CTyAEHTOB OYHOM HJIM 3a04HOM (hOpMBI
00pa3zoBaHusl) WM MUCBMEHHOTO pedepara (I1s CTYIeHTOB 3a04HON (hOpMBI 00pa30BaHMUs ).
Kntou omeema

K uuciny HOBBIX MONOXEHUM KOMMYHUKaTUBHON Teopun mnpaBa A.B. IlonsikoBa MOXKHO
OTHECTU: 1) wuAE pasrpaHUYEHHs MHTETPAIBHOTO W HHTETPATUBHOTO IIPABONOHMMAHHA; 2)
NOHMMAaHHUE NPABOBOM KOMMYHHUKAIIMM KaK B3aWMOJIEUCTBUS CyOBEKTOB, BO3HHMKAIOIIETO Ha OCHOBE
COLIMAJILHOW MHTEPIIPETALIMH NTPABOBBIX TEKCTOB, IPENOCTABIIAIOIINX UM KOPPEJIATUBHBIE IPABOMOYUS
U TPaBOOOS3aHHOCTH, peajnu3yeMble B MPAaBOBOM IOBEICHUH; 3) MPEJCTaBICHUE aBTOpa O TOM, YTO
IpaBoOBasi HOpMa HAaXOAMUTCS HE B TEKCTE, a B NMCUXOIMOKYJIbTYPHOIN NEHCTBUTENBHOCTH, OBITUICTBYS
KaK HuJeallbHO-MaTepUalbHbI (eHOoMeH; 4) ujes BbIIACIECHUS COBOKYITHOCTH TEKCTOB JaHHOU
IIPAaBOBOM  KYJNbTYpPbl — «MHTEPTEKCTa»; 5) YCIOBHEM IPaBOI€HE3a B COOTBETCTBUU C
KOMMYyHUKaTHUBHOW Teopuedl A. B. IlonsikoBa BBICTyNaeT HaJW4yue HE TOCyAapcTBa, a MMEIOIIMX
KOMMYHHKATHBHYIO HalpaBJI€HHOCTh NICUXOCOIMOKYIbTYPHBIX PEaJIHii, B KOTOPBIX OObEKTUBUPYIOTCS
IIPABOBBIE TEKCTHI, IPABOBbIE HOPMBI U MPABOBbIE OTHOIIEHUS; 6) B KauecTBE d1j0ca MpaBa BbIAEISET
npaBomMouMe; 7) pa3nMyaeT TPU TUIA  [PAaBOBOW  HMJICOJIOTHMH:  AQHTPOIOIEHTPUCTCKYIO
(MHIMBUYaJMCTUYECKYIO), B OCHOBE KOTOpPOW JIEKUT HJes TpaB U CBOOOJ YEJIOBEKa;
TEOLIEHTPUCTCKYIO0, B KOTOPOM JOMHMHMPYIOIIEH LIEHHOCThIO M MCTOYHMKOM IIpaBa cuurtaercss bor;
COLIMOLEHTPUCTCKYIO  (KOJUIEKTUBUCTCKYI0), B  KOTOPOl ~ OCHOBOIIOJIaralOIIMMH  [PaBOBBIMU
LIEHHOCTSMU IPU3HAIOTCS MpaBa OTAEIBHBIX I'PYMI, KJIACCOB, HAPOAOB; §) B IPAaBE KaK IEJIOCTHOM
KOMMYHUKaTUBHOM siBjJeHMH A. B. ITloiskoB BblAeNseT cleayrouiye acnekThl: 1) TeKCTyanbHBIN
(cemuoTuueckuit); 2) COLMOKYIbTYPHBIM (LIEHHOCTHBIN); 3) IMCHUXOJOTHYECKUN (pallMOHATIBHBIN U
UpPpAlMOHATIBHBIN); 4) MPaKCHOJIOTMYECKUH (IeSTeNbHOCTHBIN); 9) pasznuyaer sHAETHUYECKHE U
COLIMOKYJIBTYPHBIE ILIEHHOCTH (SHIETHUYECKHE — ILIEHHOCTH CaMOI0 IIpaBa, COLMOKYJIBTYPHBIE —
HMCTOPUYECKH TMPEXOJANMe IIEHHOCTH KOHKPETHOro oO0ImecTBa, 3THoca); 10) Kk »3iigeTHdecKum
IPAaBOBBIM IIEHHOCTSIM OTHOCHUT: IPAaBOMOYHs, IPAaBOBOW MOPSIOK, MpaBoBasi cBOOOAA (MIOHMMAETCS
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UM B Y3KOM CMBLICJIC — KaK BO3MOXXHOCTb BBIGI/IpaTB TOT WJIN UHOHU BapuaHT COLUAJIBHOT'O HOBC,Z[QHI/IH),
OTBETCTBEHHOCTH (CO3HATEIbHAsI HAMPABICHHOCTh CYOBEKTA HA PEATM3allUI0 JOJIKHOTO), (OpMaTbHOE
PaBEHCTBO U CIIPABEITTUBOCTbD.

3. IloAroToBbTe AHAIUTUYECKUN OTYET 1O HOBBIM IOJIOKEHUSM (JIOKaJIbHAs M MHUPOBAask HOBU3HA)
JMCKYpCUBHOM Teopuu npasa P. Anexcu mo ero Mmonorpaduu «IloHATHE M IEHCTBUTENBHOCTD ITpaBa
(OTBET IOPUAMYECKOMY MMO3UTUBU3MY)» B (hopMe MoKiIana (s CTYIEeHTOB OYHON MM 3a04HOU (POPMBI
00pa3zoBaHMsl) WM TUCBMEHHOTO pedepara (U1l CTYIeHTOB 3a04HON (hOpMBI 00pa30BaHMUs ).

Knrwou omeema

K 4nciay HOBBIX NMONOXKEHMH NHMCKYpPCUBHOM Teopuu IpaBa P. Ajexcu MOXKHO oTHectu: 1)
UJCI0 AyaJbHOW NPUPOJABI IIPaBa, COCIMHEHMs B HEM JIByX Hayal — MJIEAIBHOTO U PEaJbHOIo
(pakTyeckoro), ¢akruyeckoe Hayalo B MpaBe MPEACTABICHO JJIEMEHTaMH  O(PHIHAIBHOTO
IPOMCXOXKAECHUS U COUUAIBbHOW 3((EeKTUBHOCTH, a HJEaJbHOE — DSJIEMEHTaMH MOpPAJIbHON
NPaBWIBHOCTH; 2) CHCTeMa IpaBa, [0 MHCHHIO aBTOpa, MPOXOAUT TPHU dTana (OPMUPOBAHUS:
apryMeHT OT HMEHHM HJI€aJIbHOTO M3MEpEeHMsl IpaBa, apryMEHT OT HMEHM IO3UTHUBHOCTH, WIIH
peaIbHOrO M3MEPEHMs MpaBa, U COIVIACOBAHUE HUJACAIBHOTO C pEalbHbIM; 3) MpeajaraeT peuuTh
npobaeMy CyOBEKTHBM3Ma MOpPAJIbHBIX MPUTA3aHUN IOCPEICTBOM JMCKYPCUBHOW TEOpUH, CYTh
KOTOpOM B TOM, YTO NMPAKTUYECKOE WJIM HOPMATUBHOE IPEJIOKEHHE UCTUHHO TOI/A, KOTJa OHO €CTh
pe3yibTaT palMoOHAILHOIO MPAKTUYECKOI0 JUCKYpPCa, OCHOBAHHOIO Ha CUCTEME NPHUHIIMIIOB, IPaBUII,
TpeOyIOIMX HENPOTUBOPEUYUBOCTH, SICHOCTH f3bIKA, IOCTOBEPHOCTH, UCKPEHHOCTH; 4) MpOLEIypHOE
AP0 JUCKYPCUBHOM TEOpUM MPEACTaBISIOT NpaBWia, rapaHTUPYIOLIME CBOOOLY M PABEHCTBO B
JUCKypce, oOecreunBarolue BCEM IIPAaBO y4yacTBOBAaTh B JAMCKYpCE, 3aJaBaTh BOIIPOCHI, OTCTauBaTh
JAr00ble YTBEPXKICHUSA; S5) HIealbHOE H3MEpEHHE CIIEAYeT MIONOJHHUTH pEalbHbIM, MO3UTUBHBIM
IpaBoOM, JJIsi KOTOPOTO XapaKTepHbl O(UIMAIbHBIE MCTOYHUKU W cOlMaibHas 3(PQEeKTHBHOCTD; 6)
pemast mpobiaeMy corjaacoBaHMs MPUHIUIIOB CIPAaBEUIMBOCTH M IOPUANYECKOH ompeneneHHocty, P.
Anexcu npejiaraeT yCTaHOBUTH JAJIbHIOIO TPaHMIly IIpaBa B BUJE KpailHE HeclipaBeaJIuBOCTH (3/1€Ch
OH omnupaercs Ha popmyny I'. Panbpyxa — nokanbHas HOBU3HA); 7) pacCMaTpUBAET MPABO KAK CUCTEMY
HOpM, KOTOpasi BKJIIOYAET: a) IPUTA3aHHE Ha IPaBUIbHOCTD; 0) HOPMBI, IPUHAIEKAIINE K COLUATBHO
JNEHUCTBEHHONM KOHCTUTYLIMM M HE SBIIOIIMECS KpaiHE HECHPAaBEIJIUBBIMHM, a TAaKXE HOPMBIL,
YCTaHOBJICHHbIE HAa OCHOBE KOHCTUTYLMHU; B) MPHUHLMIIBI U HHbIE HOPMATHUBHBIE apryMeHTHI, Ha
KOTOPBIX OCHOBBIBA€TCSI M (MJIM) JOJDKHA OCHOBBIBATHCS IMPOLEAYpa IMPaBONPUMEHEHHs, YTOObI
COOTBETCTBOBAaTh IMPUTA3aHUI0O HA NPABWIBHOCTH, §) KpPUTEPUH COIMAIbHON J1eHCTBEHHOCTU
HpernonaraeT BO3MOXKHOCTh HMPUHYXKAECHUS (KOTOpOE€ B Pa3BUTHIX IPABOBBIX CHCTEMax SBISAETCS
roCy/IapCTBEHHBIM) B BUJE CAaHKLUN 3a HECOOII0AEHNE KOHCTUTYIIMOHHBIX U MPUHATHIX HA UX OCHOBE
HOPM, a TaK)K€ JOMUHUPYIOLIEE MOJI0KEHUE CPEAN KOHKYPHUPYIOIIHUX CUCTEM HOPM.

YACTD 3. (ne nyoauxyemcsy)
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