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YACTD 1. (ne nybauxyemcs)

YACTD 2. METOAUYECKHUE PEKOMEH/JALIUUA 110 PABOTE C ONEHOYHbIMU

MATEPUAJIAMUA
PABPABOTYUKHU
KA®E/IPA: I'PAXKIAAHCKOI'O ITPABA
ABTOPCKHUM KOJUIEKTUB: AdanackeB Poman Cepreesud, nmpenojasaTeb Kadeapbl TPakKIaHCKOTO
mpaBa

banmo Muxann BraguMmupoBud, TONEHT Kadeapsl rpakIaHCKOTO IpaBa,
KaHAUIAT IOPUANYECKIX HAYK, TOIEHT

Bacunser Aprém CepreeBuy, JOICHT KadeApbl TPaKIAHCKOTO IpaBa,
KaHIUAAT IOPUINIECKIX HAYK, JOICHT

3axapos JmMutpuii EBrenpeBuy, MOLEHT Kadeapbl TpaskAaHCKOTO IpaBsa,
KaHAUJAT IOPUIMYECKUX HAYK, JOLECHT

Mypaun [mutpuii ButaneeBud, HoneHT Kadeapsl rPayKIaHCKOTO MPaBa,
JOKTOD IOPUANYECKUX HAYK, JTOLEHT

HoBukoBa Harampsi AnekcanmpoBHa, IONEHT KadeAphl TPaXkIaHCKOTO
MpaBa, KaHIUAAT IOPUINIECKAX HAYK, JOICHT

CrenanueHko AHaped BayiepheBuY, IOIEHT Kadeapsl TpakIaHCKOrO

IpaBa, KaHAUAAT IOPUAUICCKUX HAYK, JOLICHT

I. TEKYIIIUA KOHTPOJIb

TEOPETHUYECKHI OITPOC

Pexomenoayuu no noozomoske K meopemuieckomy onpocy

Iloocomoska Kk meopemuieckomy Onpocy OCYWecmensemcs Ha OCHO8e U3y4eHus y4eOHOU U
OONONHUMENbHOU TUMEPAMYPbI.

OcHoguas yenvb pabomvl ¢ IUMepamypol — 5MO U3GleYeHue u3 mexKcma HeobXoo0umou
ungopmayuu, cnocobcmeayowel GopMuUposanHurd NpPoYecCUOHATbHLIX KOMHEMEHYUll, 8 CULy ue2o,
2NABHLIM  NPAGUIOM  pabomvl ¢ MEKCMOM SGIAEMCs CO3HAMENbHOe YCBOEHUe NPOUUMAHHOZO,
KPUMUYECKOe OCMbICTIeHUE €20 COOEPHCAHUsL, 8 X00e KOMOPO20 HPOUCXOOUm NOCmeneHHoe 21yOoKoe
OCMbICNIeHUE MeOpemUdeckKux MNOoJ0NCEHUll YACMHO20 Npasd, 6bloelleHUe OCHOBHBIX ulel, CUcCmembl
apeymenmos, Hauboiee SAPKUX NpumMepos u m.0., Kpome mo2o, 005A3amelbHbIM NPABUNIOM AEIAEmC sl
BbISICHEHUE 3HAYEHUSI HE3HAKOMbIX C108, MEPMUHO8, 8bIPANCEHULL, HeU38eCTNHbIX UMEH, HA38aHULL.

Pexomenoyemcss npu  pabome ¢ qumepamypoi  oCywjecmensamv — KOHCHNEKMUpoBaHue
meopemuyeckoz0 Mamepuania no OCHOBHbIM GONPOCAM OUCYUNIUHbL NYMeEeM COCMABIEeHUs ONOPHO20
koHucnekma. Koncnekmupoeanue nosgoaum cocpedomoyums 6GHUMAHUE CMYOeHmMa HA KII0YeblxX
npobiemMax meopuu 4acmHo2o npasd, NOO20MOBUMbCA K NPAKMUYECKUM 3AHAMUAM NO OUCYUNIUHE, a
makaice 06ae24umy NOBMOPeEHUe 0OCB0EHHO20 MAMEPUANd npu NOO20MOBKe K IK3AMEH).

Koncnexmuposanue npedcmasnsiem coboil  Kpamkoe U NOCLE008AMENbHOE — U3NONCEHUE
COO0EPACAHUSL NPOUUMAHHO20. []151 COCMABeHUss ONOPHO20 KOHCHEKMA Yeaeco00pasHO NPUOEPHCUBAMbCSL
CedyIoUWUX IManos pabomai:

- n0020MoBUMeENbHAL PAbOMA: COCMAGIEeHUe CRUCKA JUMepamypbl U HOPMAMUBHLIX NPABOBbIX
aKmos, HuMamenbHoe YmeHue meKcmos, NoONeHCAuUX KOHCNEeKMUPOBAHUIO,



- cocmasnieHue 2n0ccapus;  YmouHeHnue 6 CHPABOYHOU Jumepamype HenoHsAMHbIX Cl08 U
8blHeceHuemM CHpPaso4HbIX OAHHbIX 8 KOHCNEKM,

- cocmasieHue NniaHa ONOpHO20 KOHCNEKMA: 8blOelumb 8 NPOYUMAHHOM 21d6HOe, COCMABUMb
naan, npeocmasiAowWull coooll nepeueHb 3a20N06K08, N003A20N06KO08, BONPOCOS, NOCIE008AMENLHO
PACKPbI8AEMbIX 3aMmeM 8 KOHCHeKme,

- popmynuposKka me3ucos: mesuc — Mo Kpamro cQopmyIuposanHoe noiodceHue, 01l 1y4ule2o
YCB80EHUS U 3aNOMUHAHUA MAMePUana ciedyem 3anucbléams me3ucvl CEOUMU CLOBAMIU,

- 00KA3bI8AHUE ME3UCO8: ME3UCDL, BblOGUAeMble 8 KOHCNEKMe, HYICHO OOKA3bI8AMb, NOIMOMY 8
KOHCNEeKme HYJHCHO Ompasums OCHOBHble 00800bl, O0KA3bl8aAlowjie UCMUHHOCHb PACCMAMPUBAEMO20
mesuca, 6 mou yacmu ciedyem 0enams CCbLIKU HaA NOJONACEHUS HOPMAMUBHBIX NPABOSbIX AKMOE, 8 MOM
yucine, 8 KOHCNeKme YenecooopPasHo NPUeOOUMsb NPUMeEPBLL.

Cnedyem nomuums, umo 21aéHoe 6 omeeme HA Meopemudeckuli 80npoc He 00veM, a
cooepoicanue. B Hem 0o0ndcHbl  ObiMb  OMpadceHvl OCHOBHbBIE NPUHYUNUATbHBIE NOJNONCEHUS NO
meopemuyecKomy 6onpocy oucyuniunvl. He credyem docnosno eocnpouszeooums codepowcanue yueOHou
Jumepamypwl, OCHOBHble NONIONACEHUS YenecoobpasHee Uusnazams Kpamko, C6OUMU CLO8AMU, 3A00MACL O
cmujie U 8bIPA3UMeNbHOCU USLOHCEHUS.

3aganue 1. [lonstue ropuauueckoro auna. [Ipo6iema npon3BogHON JIUUHOCTH.

Pexomenoayuu Kk evinonnenuro: Illpu noozomoeke K npakmuyeckum 3aHAMUIAM CHYOEHMY
PEKOMEHOYemest NPUOEPIHCUBAMBCA CTLeOVIOWell MEXHONO0SUU:

—  BHUMAMENbHO U3YUUNMD COOePIHCAHIUE BONPOCA,

— Haumu u npopabomams COOMEEMCMEYwUe pazoeivl 8 PeKOMeHOOBAHHBIX HOPMAMUBHBIX

OOKYMeHmMax, OCHOBHOU U OONOIHUMENbHOU TUmepamype;
— npoodymamsv  paszeepHymulii Omeem HA GONpPOC, ONUPAsCb HA  ONOPHbIL  KOHCNEKm,
COCMABIeHHbIL 8 X00€ 0CBO0EHUSI OCHOBHOLL U OONOTHUMENbHOL TUMepamypbl

Knrwu omeema/pewenue: 1loHsATHE IOPUINYECKOTO JINLA KaK MPABUJIO, NIPUHATO PacKphIBaTh C
HECKOJIBKUX CTOPOH. C 11e/1bI0 MOHUMAaHUS U PACKPBITUS TaHHOW MPaBOBON KaTerOpHH Haubosiee MOIHbIM
o0pa3zom.

[IepBbIil TOAXOA — JOKTPUHAIBHBIN.

1) Tloa rOpUAMYECKUM JIMIOM IMOHUMAETCS BCE TO, YTO, HE Oyaydd (PHU3HUECKHM JIHIIOM,
IPU3HAETCS CO CTOPOHBI 3aKOHA CIIOCOOHBIM, BBHJY OIpPEACIECHHOW ILeNu, ObITh CyOBEKTOM IpaBa.
IOpuanueckoe U0 €CTh CaMOCTOSATENbHBIN CYOBEKT, CYIIECTBYIOIINI HE3aBUCHMO OT COCTaBJISIOIIUX
WINA YYpEeIUBIIMX €ro (PU3MYECKUX JMIl M OO0JIAJaloNUil TOJIBKO MMYIECTBEHHOM MPaBOCIOCOOHOCTHIO
(I'.®. epuieneBuy)

2) KOpuanaeckoe o — 3To 6ecrotrHas unes (1.11.Metiep)

3) FOpuanueckoe TUIO — 3TO  CIOXKHOE 00pa30BaHKE, B KOTOPOM COYETAIOTCS MHTEPECHI U BOJIS
TPYZIOBOTO KOJUIeKTHBA U rocyaapcTsa (O.A.KpacaBuukos)

4) FOpuangeckoe JUI0 — ATO HE TOJIBKO M HE CTOJIBKO OTpe/IeICHHBIM 00pa30M OpTaHN30BaHHBII
KOJUIEKTUB JIIOJIEH, CKOJIBKO B MEPBYIO OYEpeab «IIEPCOHU(PHUIIMPOBAHHOE UMYIIIECTBO», BBIJIEIIEHHOE €ro
yUpeauTeIsIMU (UM YYaCTHUKAMHM) JUI CaMOCTOSITeNIbHON KoMMepueckoi aestenbHocTH (E.A.CyxaHoB)

Bropoii moaxo — 3akoHOIaTENbHBIHN (JIETaTbHBII)

CornacHo 1. 1 cr. 48 'K P® ropuanueckuM JIMIOM NPU3HAETCS OpraHU3alys, KOTOpas UMEET
000CcO0JIeHHOe MMYIIECTBO M OTBEYAaeT MM IO CBOMM 00s3aTelIbCTBaM, MOXXET OT CBOETO HMEHH
nproOpeTaTh U OCYIIECTBIIATh IPAXKAAHCKUE MTPaBa M HECTU IPa)IaHCKHUE 00SI3aHHOCTH, OBITh UCTIIOM U
OTBETYUKOM B CYJIE.



Takum o0OpazoMm rOpuAMYECKOE JIMIIO ONpeleNsseT Haludue CIEAYIOUIMX PU3HAKOB!
OpPraHU3allMOHHOE EIWHCTBO, HMMYIIECTBEHHAs 00O0COOJIEHHOCTh, CaMOCTOSTEIbHAs HMYIIECTBECHHAS
OTBETCTBEHHOCTb, BO3MOKHOCTh CAMOCTOSITEIILHO BBICTYIIATh B IPAXk/1aHCKOM 000pOTE OT CBOEI'O UMEHHU.

[TpoGiemMa mPOU3BOTHOM TUIHOCTH

OcCHOBOIT0JIOKHUK J1TaHHOM KoHLenuuu — [Tokposckuii M.A

Tpyn, B KOTOpOM 3a510)keHa 1aHHast KoHlenuus — OCHOBHbIE IPOOJIEMbI IPAXKAAHCKOro npasa. 1.
IX - IIpo6siembl mpousBoaHoi TuyHocTH (FOpuanyeckue numa).

CyIIHOCTh TEOPHUH:

IOpunnyeckoe nuI0 B OTIMYME OT YeJOBEKa SABISETCA HE MOPOXKICHUEM MPUPOABI, a IUIOIOM
opuanueckoil  Mbicid. OHO TMOSBISIETCS B pe3yJbTaTe OObEIUHEHUS JIIOJAEH, T.K. «UHCTUHKT
OOIIEKHUTETHCTBA M HEOOXOJUMOCTh JJOCTUTAaTh COBOKYITHBIMHU YCHIIUSIMH OOIIIME IIETTH 3aCTaBIISIET JIF0IeH
COEJIUHSATHCS B COIO3BI

[Ipu 3TOM «TpaXkAaHCKO-IIPaBOBbIE COEAUHEHUS JIULL JUIsl COBMECTHOMN JESTEIHOCTH MOT'YT UMETh
pasinyHble LEIM W PA3IUYHBIA XapakTep, BCIEACTBUE YEro JUisl TPa)KJIaHCKOro IpaBa BO3HUKAET
HeJlerkast 3aJ1aua HaiTu J1JIsl BCEro 3TOro MHOrooopasus noaxoadume GopmMbi».

[TpUumHbI MOSBIECHUS TEOPUU:

OOBEKTUBHBIMU MPEANIOCHUIKAMU AJIS1 PA3BUTHUS TEOPUH FOPUIUMUECKOTrO JHIIA SBUIUCH U3MEHEHHUS
HSKOHOMHUYECKUX OTHOWEHUH. Co cMeHOW (peomanbHBIX OTHOIIEHHMH KalUTaIMCTUYECKUMH, KOTJa Ha
CMEHY HaTypaJbHOMY IPUXOJUT TOBAPHOE XO35ICTBO, NOSIBIISIETCS HEOOXOIUMOCTb, C OJJHOW CTOPOHBI, B
KOHIEHTpAallul KamuTajla, C Jpyrod — B CBOOOJHBIX TOBapOBIAAEIbLAX, KOTOpPBHIE IPU3BAHBI
0OMEHHMBATHCS TOBAPAMU HA PhIHKE. DTH ()YHKIIMU BBIOIHAIOT IOPUINIECKHE JIUIIA, YTO U OOBSICHSET UX
HIMpoKoe pacnpocTpanenue. Kpome Toro, ata npasoBas ¢opma 1o3BoJisieT coOOCTBEHHUKAM KaruTasa, BO-
HEepPBbIX, MUHUMU3UPOBATh PUCKH, T.K. IPU CO3JaHUU IOPUINYECKOT0 JIUIA PUCKYIOT JIUIIb BIOKEHHBIM B
HEro HMYILIECTBOM, BO-BTODPBIX, AWBEPCU(UIUPOBATH PHUCKH, T.K. 3aKOH HE 3alpellaeT ydacTHE B
HECKOJIBKUX IOPUIMYECKUX JIMIAX, B-TPEThUX, CO3/1aTh HHCTPYMEHT COIJIACOBaHMS Pa3HOHAIPABIEHHBIX
BOJIb JIUI, OOBEIMHUBIINX CBOU KalUTaJbI.

CoBpeMeHHas TPAaKTOBKAa FOPUIMYECKOrO JIMIA SIBISETCS PEe3yJbTaTOM JUIMTEIBHOTO Pa3BUTHUS
yueHHus 0 ropuanyeckux jgunax. Cam 3TOT TEPMUH CTall MOMYJSIPHBIM ¢ 18 Beka, KOr/ia OH MOSIBUIICS B
I'paxnanckom ynoxxenuu I'epmanuu 1896 r.

3aganue 2. [Ipobrema npaBoBOro pekuMa CaMOBOJIBHOM MOCTPOIKH.
Pexomenoauyuu Kk evinonnenuto: Ilpu noozomoeke K Npakmuyeckum 3aHAMUAM CHIYOEHMY
PEKOMEHOYEMC sl NPUOEPAHCUBAMBCS CLeOVIoUfell MeXHOL0SUU:
— GHUMAMENLHO U3YHUUMb COOEPICAHUE BONPOCA, ONpedesums Mecmo 60npoca 6 oouem
cooepaircanuu memol, €20 C653b ¢ OpYeUMU BONPOCAMU,
— Haumu u npopabomamv COOMEEMCMEYIOWUe PA30eibl 8 PEeKOMEHOOBAHHBIX HOPMAMUGHBIX
OOKYMEHMax, OCHOBHOU U OONOIHUMENbHOU TUMepamype;
— npoodymamsv  pazeepHymsulii.  Omeem HA GONPOC, ONUPASCL HA  ONOPHLIL  KOHCHEKM,
COCMABNIEHHBIL 8 XO0€ 0CBOEHUS OCHOBHOU U OONOJHUMENbHOU TUMEPAMYpbl;
—  8bIABUMb NPOOIEMHbIE ACNEKMblL 80NPOCA
Kniwou omeema/pewmenue: HeronHOTa W HM3JIMIIHAS KECTKOCTH TPABOBOTO PETyTHPOBAHUS
CaMOBOJIBHBIX TIOCTPOEK MOPOJIHIIN 3HAYUTEITHHOE YHCIIO BOIIPOCOB B 3TOM 00JIaCTH.
1. Bomrpoc o J0IMyCTHMOCTH HICHTH(PUKANN 00BEKTa CAMOBOJILHOTO CTPOUTEIILCTBA B KaYeCTBE
00BbEKTA HEABUKHUMOCTH.



OTOT BONPOC, B CBOIO 0YEPE/b, SBIACTCS JUCKYCCUOHHBIM BBUY OTCYTCTBHSI €IMHOTO IOIX0Ja K
OTIpeIeIEHUI0 MOMEHTA BO3HUKHOBEHUS 00bEKTa HEJBH)KUMOCTH.

B coorBerctBun ¢ 'K P®, Kk CcaMOBOJIBHON ITOCTPOMKE OTHOCAT HE TOJIBKO <GJIaHUEY,
«COOpPYKEHHE», HO U «apyroe crpoeHue». OTCyTCTBYeT YIOMHHAHME O TOM, YTO CaMOBOJIBbHOM
IIOCTPOMKOH SBJISIETCS HEABUKMMOE UMYIIECTBO.

Ananu3 cyneOHOW NpaKkTUKM I103BOJIAET cJenaTh BBIBOJ O TOM, YTO IIPABOBOW PEXHUM
CaMOBOJIBHOW IOCTPOMKU MOJKET OBbITh paclpoCTpaHEH TOJbKO Ha OOBEKThl HeABMKUMOCTH. Kak Obu1o
otMeueHo B 1. 29 Ilocranomnenus Ilnenyma BepxoBnoro Cyna Poccuiickoit ®@enepauun u I[lnenyma
Briciiero Apoutpaxknoro Cyna Poccutickoit ®@eneparuu ot 29 ampens 2010 r. Ne 10/22, aeiicTBue cr.
222 TK P® He pacmpocTpaHsieTcss Ha OTHOILICHHS, CBS3aHHBIE C OOBEKTaMH, HE SIBISIOMIMMUCS
HEJIBIKUMBIM UMylIecTBOM. COTrIacHO pa3bsiCHEHUAM, MpeacTaBleHHBIM B O030pe cy1e0HOM MPaKTHKH
BC P® Ne 4 (2016), yrBepxxnennom 20 nexabpst 2016 1., He MOXeT ObITh NMpPU3HAH CAMOBOJBHOMN
MOCTPOUKON OOBEKT, HE SBIISIOMIUNACS CAMOCTOSTEILHBIM 00bEKTOM HEIBHKUMOCTH.

bosee Toro, B ony6nukoBanHoM B 2021 r. O630pe cyneOHoii npaktuku BepxosHoro Cyna PO Ne
| mpencraBiieHO pa3bsACHEHHE, OJHO3HAYHO YKa3bIBAIOLIEE, YTO BO3BEIECHUE HWMEHHO HEIBMKHMOIO
MMYILECTBA HA HE MPEJOCTAaBICHHOM B YCTAHOBIECHHOM IOPSAKE 3€MEIbHOM yYacCTKE SIBJIIETCS OJHUM U3
KPUTEPUEB CAMOBOJILHOM ITOCTPOMKH.

[TonTBepxeHUe MaHHOTO BO33pEHHs, CHOPMUPOBAHHOTO B CYyJAeOHOW TpPaKTHKE, MOXKHO
OoOHapyXHTh NpU aHaIU3€e NoJokeHUu aelctBytoniei pepakiuu 'K P®. Ha ocHoBe cuctemaruyeckoro
TOJIKOBAHUS HOPM JAaHHOTO aKTa ¢ YYETOM MOJoKeHui 1. 6.1 «Henpmxumeie Bemmy, BatodeHHON B ['K
P® c 1 cents6ps 2022 r., no HalieMy MHEHHIO, TpeOyeTcs CenaTh BHIBOJ O TOM, YTO IIPABOBOM PEXUM
CaMOBOJILHOM IOCTPOIMKHU MOXKET OBITh PACIPOCTPAHEH TOJIBKO HA OOBEKTHI HEABUKUMOCTH.

Takum 06pazom, Cyabl He IPU3HAIOT CAMOBOJILHOM MOCTPOMKOM 0OBEKTHI, KOTOPBIE HE SIBIIAIOTCA
HEJABM)KMMBIM UMYIIIECTBOM.

B m. 1 ct. 222 TK P® B kauectBe 00beKTa, Ha KOTOPHIH MOXET OBITh PacpOCTpaHEH MPaBOBOM
PEKHUM CaMOBOJIBHOM IOCTPOMKH, TAK)KE YKa3aHO «IPYroe CTPOEHHUE». YKa3aHUE Ha «PYroe CTPOCHUE»
UMEET 1IeJIbI0 YCTAHOBJEHHE BO3MOXHOCTH OTHECEHUSI K CaMOBOJIBHBIM IOCTpOiikaM OOBEKTOB
HE3aBEpIICHHOI0 CTPOUTENbCTBA. B CBOIO ouepenb, OOBEKTHl HE3aBEPIICHHOTO CTPOUTENHCTBA
3aKoHoOzareneM Takxke yka3ansl B 1. 1 c¢t. 130 'K PO cpean nonMeHoBaHHBIX 00bEKTOB HEJIBUKUMOCTH,
a taxke B cT. 239.2 'K PO B xauecTBe HEABMKUMOTO MMYIIECTBA, KOTOPOE MOXKET OBITH OTUYX/IECHO B
CBSI3M C U3BATUEM 3€MENBHOIO YJaCTKa JJIS TOCYIapCTBEHHBIX MM MYHULUIIAIBHBIX HYX].

2. Crarpent 222 T'K P® 3akperieH npaBOBOM PEXHUM CaMOBOJIBHOM IOCTPOMKH, KOTOPBIN II0
CYIIECTBY MCKIIIOYAeT BO3MOKHOCTh MPU3HAHUS MpaBa COOCTBEHHOCTH HAa CaMOBOJIBHYIO MOCTPOMKY 3a
3aCTPOMIMKOM U OPUEHTUPYIOT HA CHOC JIF0OOH MOCTPONKH, OTBEYAIOLIEH TPU3HAKaM CaMOBOJIbHOM.

[IpaBoBOM pexkum, ycTaHOBIEHHBbIM B cT. 222 I'K P®, Hepenko NpUBOIUT K CHOCY 3/1aHHM,
3aBEPUICHHBIX CTPOUTEIHLCTBOM (B TOM YHCJE KHJIBIX JIOMOB), COOTBETCTBYIOIIMX BCEM CTPOUTEIbHBIM
HOpMaM M TpaBUjiaM, B CUTYyallH, KOT/Ia [0 BUHE TOCYAAPCTBEHHBIX WJIM MYHHUIIMIIAIBLHBIX OPraHOB HE
OBLIM CBOEBPEMEHHO O(POPMIIEHBI JOKYMEHTBI 00 OTBOJIE 3€MEIBHOI0 yyacTKa JUO0 aMUHUCTPATUBHBIE
paspernieHuss Ha cTpoutesibeTBO (Cyxanos, E.A. Bemnoe mpaso: HayuHo-mo3HaBaTeNbHbIA OY4EPK : yueOHOE
nocobue / E.A. Cyxanos, 2017).

Tak, B KoHuenuuu pa3BUTUS TPa)KAaHCKOTO 3aKOHOJATEIbCTBA MPEAJIOKEHO JTHUOepaaIn30BaTh
IPaBOBOM PEXUM CaMOBOJBbHON mocTpoiiku (ctatbs 222 I'K), Ha BO3BeJqeHHE KOTOpPOM He OBLIH
Oo(QOpMIIEHbI, B TOM YHUCJIE€ 10 BHUHE YIOJHOMOYEHHBIX OPraHoB, HEOOXOAMMbIE aJIMHHHCTPATHBHbBIE
paspellieHus, eciay OHa BO3BEJEHA Ha 3E€MEIbHOM YYacTKe, HAaXOJAIEMCS B TOCYJapCTBEHHON WM
MYHUIIUTIAJIbHOW COOCTBEHHOCTH U OTBEJIEHHOM I10/1 CTPOUTENHCTBO B YCTAHOBIIEHHOM IOPSIZIKE.



CHoc 00BEKTa CaMOBOJBHOTO CTPOUTEILCTBA SIBIACTCS KpaHEH MeEpod OTBETCTBEHHOCTH H
nenecooOpa3eH TOJIBKO TOT/A, KOTJIa €€ COXPaHEHHE HapyllaeT MpaBa WM OXpaHsSEMble 3aKOHOM
UHTEpEChl JAPYrHX JHIl JUOO CO3JaeT yrpo3y JKU3HM W 3J0POBBIO TPaKIaH WM KOTJa MOCTpOMKa
BO3BEJICHA HA 3€MEJIbHOM Y4YaCTKe, CTPOUTEIBCTBO HA KOTOPOM 3aIPELIEHO 3aKOHOM.

B ocranpHBIX cioyyasx HEOOXOAMMO INpU3HABaTh IPAaBO COOCTBEHHOCTH Ha CAaMOBOJIBHYIO
HOCTPOMKY 3a COOCTBEHHHMKOM 3E€MEJIBHOr0 Yyd4acTka JnOo 3a 3acTpoimukoM. B cBsisu ¢ uem
HEOOXOMMO paCIIUPUTh BO3MOYKHOCTH Ui IPHU3HAHUA IIpaBa COOCTBEHHOCTH 3acTpOMIIMKAa Ha
CaMOBOJIBHYIO IIOCTPOMKY, BO3BEICHHYIO HAa HE NPUHAJIEKAILEM €My 3€MEIbHOM ydacTke. B yactHOCTH,
IpaBo COOCTBEHHOCTH 3aCTPOMIIMKA HA CAaMOBOJIbHYIO MOCTPOMKY MOXET HPU3HABATBhCS MPU YCIOBUU
BBIIJIATHl  KOMIIGHCAIIMM  COOCTBEHHUKY 3€MENBHOIO0 Y4acTKa M COOTBETCTBHHM  IOCTPOMKH
IpaJOCTPOUTEIbHBIM M CTPOUTEIBHBIM HOpMam U IpaBwiaM. A B cllydae MpU3HAHUA IpaBa
COOCTBEHHOCTH Ha CaMOBOJIBHYIO TIOCTPOMKY 32 COOCTBEHHHMKOM 3E€MEIBbHOTO y4acTKa HEO0OXOIMMO
IIPEAYCMOTPETh BO3MELICHUE PACXOJ0B 3aCTPOMIIMKA Ha OCYLIECTBICHUE CTPOUTEILCTBA B pa3Mepe,
OIIPECIEHHOM CYZIOM.

2. B Hacrosiee Bpemsl 3aKOHOJATEIbHO HE OIPAaHWYEH M HE OIpelesieH Kpyr CyOBEeKTOB,
MMEIOUIUX IPABO NPEIBSBISATh UCKM O CHOCE CaMOBOJIBHOM IOCTPOMKHU, YTO MOPOXKAAET TPYIHOCTH B
IIPABOIIPUMEHUTEIBHON IIPaKTUKE. B 4acTHOCTH, B 3aKOHOAATEIBCTBE OTCYTCTBYET YKa3aHHME Ha TO,
KAKOM TOCYIapCTBEHHBIM OpraH YIOJHOMOYEH HPEABSBIATh UCKM O CHOCE CAMOBOJIBHBIX IOCTPOEK,
BO3BEJCHHBIX C HApPYLICHUSMU CTPOUTEIBHBIX HOPM M INPAaBWI U YIPOKAOIIMX KU3HU U 310POBBIO
IPaKJIaH.

3. PacnipocTpaneHune cpoka UCKOBOM JIaBHOCTU Ha TPEOOBAHKME O CHOCE CAMOBOJILHON TTOCTPOMKH.

B crarpsax 208, 222 'K P® oTcyTcTBYeT MOJI0KEHHUE, COTNIACHO KOTOPOMY MCKOBasi 1aBHOCTh HE
pacrpocTpaHsieTcs Ha TpeOOBaHME O CHOCE CAMOBOJBHOW IOCTPOWKH, COOTBETCTBEHHO, Ha JlaHHOE
TpeOOBaHUE paclpoCTpaHseTcst OOLIMI CPOK UCKOBOM TaBHOCTH, MPeyCMOTpeHHBbIH cTaTtbeit 196 I'K PO.

Bwmecrte ¢ Tem, eciu caMOBOJIbHAs MTOCTPOMKA CO3JA€T Yrpo3y *KU3HHU U 3J0POBBIO IPaKJaH, T.€.
HEOIPEIeNIEHHOT0 Kpyra JIMII, TO MCKOBasl JaBHOCTh K TPEOOBAHHUIO O CHOCE TaKOH MOCTPONKU HE MOXKET
ObITh IpUMeEHeHa (MMyHKT 22 noctaHoBieHus Ne 10/22).

OTcyTcTBHE pa3yMHOr0 OTpaHHYEHHUs CpOKa Ha MpeIbsBICHHE HCKAa O CHOCE CaMOBOJbHOMU
MOCTPOMKH, HE CO3JAI0IIEH yrpo3bl )KU3HU U 3/10POBbIO IPAXKIAaH, MOTYT IPUBECTU K HEOIAronpusTHHIM
MOCJIEACTBUSIM I TPaKaaHCKoro obopora (O630p cyneOHOM NPAKTHKM 1O J€iaM, CBS3aHHBIM C
CaMOBOJIbHBIM CTPOUTENBCTBOM, YTBepkAeHHbIH [Ipesuaunymom Bepxosroro Cyaa P® or 16.11.2022).

Taxxe CTOMT yYWUTBIBaTh, YTO HCKOBas JaBHOCTh HE paclpocTpaHseTcs Ha TpeOoBaHME
COOCTBEHHUKA 3€MEJIbHOTO Yy4yacTKa O CHOCE WM TPUBEAECHUH OOBEKTa B COOTBETCTBHE C
YCTQHOBJICHHBIMM TpeOOBAaHUSAMHU B cilydae, KOrJa Takoe TpeOOBaHME HAIPABICHO Ha YCTpaHEHUE
MPENSITCTBUN B MOJIb30BAaHUU 3€MEJIbHBIM y4acTKOM, KOTOPBIM (PAKTUYECKH BiaJleeT MCTEI U Ha YacTH
KOTOpOro 0e3 ero coriacus co3jaHa caMOBOJIbHAs TIOCTPOMKa.

A B cily4yae MCTEUYEHHs CpOKa MCKOBOM JAaBHOCTH MO BUHIUKALMOHHOMY HUCKY 00 MCTpeOOBaHUU
U3 Yy)KOIO0 HE3aKOHHOT'O BIJIAJICHHS 3€MEIBHOTO Y4YacTKa CPOK HMCKOBOM JAaBHOCTH IO HCKY O CHOCE
CaMOBOJIBHBIX IIOCTPOEK, BO3BEACHHBIX Ha OTOM 3E€MEIBHOM YYAaCTKE OTBETYUMKOM, TAKKE CUUTAETCS
UCTEKIIIHM.

3ananue 3. Bo3MOXHBI 11 00CTOSITENBCTBA, IPU KOTOPHIX MHBIE (OrpaHUUEHHBIE) BEIHbIE ITpaBa
BO3HHUKAIOT paHee MpaBa coocTBeHHOCTH. OOOCHYHTE CBOIO TIO3UIIHIO.

Pexomenoayuu Kk evinonnenuro: Illpu noozomoexke K Npakmuyeckum 3aHAMUAM CHYOEHMY
DEKOMEHOYemcst NPUOEPHCUBAMBCSL Ce0YIouell MeXHON02UU!



— BHUMAMENbHO UZVUUMb COOepIHCcaAHUe 60Npocd, Onpedelums Mecmo 80npoca 8 obuem

cooeparcanuu membl, €20 C653b ¢ OpYeUMU BONPOCAMU,

— Haumu u npopabomamsv coomeemcmeyowue pazoenvl 8 pPeKOMeHOOBAHHBIX HOPMAMUBHLIX

OOKYMeHmMax, OCHOBHOU U OONOIHUMENbHOU Tumepamype;
— npooymamsv  pazeepHymulii Omeem HA GONpPOC, ONUPAsACb HA  ONOPHbLIL  KOHCHEKM,
COCMABNIEHHBIL 8 XO0€ 0C80EHUSL OCHOBHOU U OONOTHUMENbHOU TUMEPamypbl;

— 8bIABUMb NPOOIEMHbBLE ACNEKMbL 8ONPOCA, NPOOYMAMb C80€ NOHUMAHUE Nymell U cnocoO08 ux

peuteHus

Kniou omeema/pewenue:

IIpumennmbie HOpMbl mpaBa: Pasnen Il I'paxnanckoro konekca P®, rmasa 14, cr. 234
I'paxxnanckoro konekca P®; [locranoBnenue I1nenyma Bepxosuoro Cyna PO Ne 10, [Inenyma BAC PO
Ne 22 ot 29.04.2010 «O HEKOTOpPHIX BOMPOCAX, BO3HUKAIOIIUX B Cy/IeOHON MpaKTUKE MPH pa3pelieHun
CIIOPOB, CBSI3aHHBIX C 3aIIUTOMN MpaBa COOCTBEHHOCTH U JIPYrHX BemIHbIX MpaBy. [Ipoext denepanpHOro
3akoHa Ne 47538-6/5 «O BHeceHMM M3MEHEHMI B 4acTh nepByro [ 'paxknanckoro koaekca Poccuiickoii
denepaunun»

OTtBer Ha Bomnpoc: BemHoe nmpaBo B CyObEKTUBHOM CMBICIIE MPECTABISET COOON FOPUIUUECKH
00eCIeYeHHYI0 BO3MOXKHOCTh YIIPAaBOMOYECHHOTO CYOBEKTa - 0ONajarelnsi BEIIHOTO IpaBa BIIAJCTh,
MOJIb30BAaThCA M PACHOPSDKATHCS WHIWBUAYAIHHO-ONPECICHHOW BEIIBI0O CBOEH BOJIEH M B CBOEM
MHTEpECE B IpeiesaX, YCTAHOBICHHBIX JEHCTBYIOLUIUM 3aKOHOIaTEIbCTBOM.

[IpaBo coOcTBeHHOCTH — Hambosee MOJHOE BEIIHOE MpaBo. VHbIe BelIHbIE MpaBa — 3TO
OTrpaHHYCHHBIC BEIHbIC IIPaBa Ha BEIIb JIUI], HE SBISIOUXCS COOCTBEHHUKAMHU BEIIH.

[Iepeuennb BelIHBIX IIPaB B pOCCUMCKOM 3aKOHOJIATENIbCTBE COAEPKUTCA B cTaThe 216 'K PD:

- PaBO MO>KU3HEHHOI'0 HACJIEAYEMOI'O BJIAJICHUS 3€MEIbHBIM YYaCTKOM;

- IPaBO MOCTOSHHOTO (0E€CCPOYHOr0) MOIH30BAHUS 3€MENBHBIM YUAaCTKOM;

- CEpBUTYTHI,

- TMpaBO XO3SUCTBEHHOTO BEJIEHUS MMYIIECTBOM U TIPaBO OMNEPATHBHOTO YIPaBICHUS
UMYIIIECTBOM.

Kpome TOro, B TEOpHH HPUHATO TOBOPUTH OO AJIEMEHTaX BEIIHBIX MPaB, MPUCYTCTBYIOIINX B
00513aTeNLCTBEHHBIX TMPaBOOTHOIIEHUAX. [IprMepoM sBIsSE€TCS 3al0r, OCOOCHHO 3aJ0T HEIBMKHUMOMN
BEIIM (UIIOTEeKa SBISETCS OOpEeMEHEHHEM BeIIH, MOJJICKUT B KauyecTBe OOpeMEeHEHUs! TOCy1apCTBEHHON
pEerucTpaluu U 001aiaeT MPaBoOM CIIECIOBAHHUS).

CooTHOIIIEHHE HWHBIX BEHIHBIX TpaB W MpaBa cOOCTBEHHOCTH. COTJIACHO JOTMaTHYECKON TOUKe
3peHMs], BRIPAKEHHOW B YUEOHOU JUTEpAType, OrpaHUUYEHHBIE BEIIHBIC MTpaBa SBISIOTCS MPOU3BOIHBIMU
OT mpaBa coOcTBeHHOCTU. OHM MOTYT BO3ZHUKHYTh TOJIBKO B TOM ClIy4ae, KOT/ia MpaBO COOCTBEHHOCTH Ha
BEIIb YK€ BO3HHUKJIIO, KOT/Ia BEIlb YK€ MPHUCBOEHA OMpeAeIeHHBIM JTUIIOM (I'paxk1aHCcKoe MpaBo: y4eOHHUK: B
2 1./ C.C. Anekcees, O.I'. Anexceesa, K.I1. benses u np.; mox pen. b.M. I'onrano. 3-e u3z., mepepad. u gom. M.:
Cratyr, 2018 (I'naa 16. Bernbie npaBa Jiuil, He SBISIONUXCS COOCTBEHHUKAaMHU (OTpaHUYCHHBIC BEIIIHBIC MPaBa):
o011ast XapaKTEpUCTHKA)).

[IpuMeHUTENBHO K JIETATbHOMY MEPEYHIO BEIIHBIX MPaB, 3aKPEIJICHHBIX B ['pak1aHCKOM KOJEKCe
P®, mpencraButh ce0e CUTyallMi0 BO3HUKHOBEHHUS BEIIHBIX IpaB paHee BO3HUKHOBEHHUsS IpaBa
COOCTBEHHOCTH Ha BEIIb MPAKTHYECKU HEBO3MOXHO. B 0COOEHHOCTH 3TO KacaeTcs MpaB Ha HEJBUKUMOE
uMytiecTBo. Tak, B coorBeTcTBUM ¢ MyHKTOM 5 [loctanoBnenus [lnenyma Bepxosroro Cyna PO Ne 10,
[Tnenyma BAC P® Ne 22 ot 29.04.2010 «O HEKOTOPBIX BOIPOCAX, BOSHUKAIOUINX B CYJ€OHOMN MpaKTHKE
MIPU pa3pelieHuH CIIOPOB, CBSI3aHHBIX C 3alIUTON MpaBa COOCTBEHHOCTH M JPYTUX BEIIHBIX MPaBy» MPaBO
XO34MCTBEHHOTO BEJCHHMS M IMPaBO OINEPATUBHOIO YIPABICHUS BO3HUKAIOT HA OCHOBAaHUM akTa
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COOCTBEHHHUKA O 3aKpPEIJICHMH UMYILIECTBA 32 YHUTAPHBIM MPEINPHUITHEM WIH YUPEKICHUEM, a TAKKe B
pe3yabTaTe NPHOOPETEHUsI YHUTAPHBIM MPEANPUATHEM WIH YUPESKICHUEM UMYIIECTBA 110 JOrOBOPY HIIU
MHOMY OCHOBaHHIO. B KauecTBe BEIIHBIX IpaB IPaBO XO3SIMICTBEHHOI'O BEIACHMS U IIPaBO ONEPATUBHOIO
yIpaBJIEHUS Ha HEJBUKUMOE UMYILECTBO BO3HUKAIOT C MOMEHTA UX FOCYAApCTBEHHON perucrpanuu (4to
IperoiaraeT HaTMure yXKe 3aperucCTPUPOBAHHOTO MpaBa COOCTBEHHOCTH HA OOBEKT).

Tem He MeHee, BO3MOXKHA CHUTyalusl CYIIECTBOBaHMS BEUIHBIX IIpaB Ha BEIllb, HE HMEOIIYIO
cobctBeHHUKa (Oecxo3situbie Bemu, ctaths 225 'K PD). B coorBerctBumn ¢ mynktom 3 crateu 218 'K
P® nuuo moxer mpuolOpectu MmpaBo COOCTBEHHOCTH HAa MMYIIECTBO, HE MMEIOLIee COOCTBEHHMKA, Ha
UMYIIECTBO, COOCTBEHHHMK KOTOPOIO HEM3BECTEH, JHOO Ha HMMYIIECTBO, OT KOTOPOrO COOCTBEHHHK
OTKa3aJICsl MJIM Ha KOTOPOE OH YTPaTUJI IPaBO COOCTBEHHOCTH 110 MHBIM OCHOBAHHUSAM, IIPEYyCMOTPEHHBIM
3akoHOM. OTKa3 COOCTBEHHMKA OT IpaBa COOCTBEHHOCTH Ha BEIb HE O3HAYACT MPEKPAICHHs BEIIHBIX
IpaB APYrux JIMIl Ha 3Ty Bellb. [lonydyaercs, yTo mpaBa TPETbUX JIMIL[ YK€ CYIIECTBYIOT B OTHOILIEHUU
0ecx03siHOM Bely, Ha KOTOPYIO IPaBO COOCTBEHHOCTH BO3HMKHET mo3nHee. [IpaBma, mpuoOperenue
npaBa COOCTBEHHOCTH Ha OeCXO3siiiHYI0 Belllb OTHOCHUTCS B JIOKTPHHE K MEPBOHAYAIBHBIM CIIOCO0aM
nproOpeTeHus mpaBa COOCTBEHHOCTH, YTO O3HAUAET MpEKpalleHne BceX 0OpeMEeHEeHU B MOMEHT, KOria
Ha 0ecx03siiHyI0 Belllb BOZHUKHET MPaBO COOCTBEHHOCTH.

Takxke B TpakIaHCKO-TIPABOBBIX OTHOIICHHUSX MOXHO OOHApYXHTh CHUTyallud, KOraa
[IPABOOTHOLIEHMSI, COJEpIKAIIUE D3JIEMEHTbl BELIHBIX IpaB, MOKET BO3HMKHYTh paHee, 4eM IpaBo
coOcTBeHHOCTH Ha Bellb. Oco00 MmokaszareseH NpUMEpP C BO3HUKHOBEHHEM 3aJI0IOBBIX OTHOILLIEHUM: B
cooTBeTcTBUM ¢ INyHKTOM 2 crtatbu 336 'K P® noroBopom 3ajora wiM B OTHOLIEHHH 3aJI0Ta,
BO3HUKAIOILIETO0 HA OCHOBAaHUM 3aKOHA, 3aKOHOM MOJKET OBITh MPEAYCMOTPEH 3aJI0T UMYIIECTBA, KOTOPOE
3aimorojarenb mnpuodperer B OyaymeMm. Ho u B 3TOM cioydae oOpeMeHeHHE BEIIM IMpaBaMu
3ayoro/iep karess MpOU30iiIeT TOJILKO B MOMEHT BO3HUKHOBEHHS IpaBa COOCTBEHHOCTH Ha 3Ty BElllb
3aJI0ro1aTesl.

JIuiio MOXeT onpezieIeHHOE BpeMsi UMEeTh CTaTyC BJIaJesblia BEIM B LIEIIX MPUOOpETEeHUs MpaBa
COOCTBEHHOCTH 1O JaBHOCTHU BiajeHus (ctatbs 234 'K PO). B nurepatype npencraBiieHa TOUKa 3peHus,
COTJIACHO KOTOPOM BIIaJIeHHE O MPUOOpeTaTeIbHON JaBHOCTH MOKHO pacCMaTpUBaTh KaK BEIIHOE MPaBO
(Cwm., manpumep: IlleseneB A.O., Illesenes I'.I0. DKOHOMMKO-NIpaBOBasi CyIIHOCTh HMHTEPECA JABHOCTHOTO
BIaJeiblla W TOPSIOK BO3MEIICHUS TNPUUYMHEHHOTO eMy Bpena // BecTHUK SKOHOMHUYECKOIro IMpaBOCYAHS
Poccuiickoit @enepamun. 2022. Ne 1. C. 166 — 182). XoTs OGOJBIIMHCTBO POCCHUICKHUX HCCIEI0BaTENEH
CUMTAET, YTO BJaJICHUE HE SBJSETCS MPaBOM, MOJTHOCTHIO OTBEPraTh BO3MOKHOCTh PaclpOCTpAaHEHUS Ha
BJIQ/ICHUE peXXMMa BEUIHBIX MPaB HEJb3sl, TOCKOJIbKY BOIIPOC O TOM, SIBJISETCS JIM BJIaJICHUE MTPaBOM HIIU
(akToMm, SBISETCS MpPEAMETOM Hay4yHbIX AMCKyccuil. B mpoekre ®denepanbhHoro 3akona No 47538-6/5
npoektupyemas riasa 'K o BrageHun oTkpbiBaeT pasjen «BemiHoe npaBo», 4TO HE MO3BOJIET CUUTATh
BOIIPOC O MPABOBOM MPUPOJE BIAJECHUS OKOHYATEIBHO pa3pelleHHbIM. Eciau nonycTuTs, 4TO BlIaJeHHE
MOYET OBbITh OXapaKTEpU30BaHO KaK BEIIHOE MPaBO, BIAJCHUE 10 JaBHOCTH 0eCX031HHON Belblo OyeT
SBIIATHCSI TIPUMEPOM BO3HUKHOBEHHS BEIIHOTO IpaBa paHbIle, YeM BO3HHMKHET MPaBO COOCTBEHHOCTH
BJI/I€bIIA HA Ty BEUIb.

B npoexte denepanpHoro 3akoHa Ne 47538-6/5 BO3MOKHOCTh BOZHUKHOBEHUS BEIIHOIO [IpaBa Ha
Oynymryro Bemb (KOTOpas B CHJIYy OJTOTO HE SBIAETCS OOBEKTOM TIpaBa COOCTBEHHOCTH) HE
nperycMoTpeHo. HampoTuB, ycTaHOBIIEHO, HAmpUMep, YTO NPEIMETOM HIIOTEKH HE MOXET ObITh
Oyaymasi HeABM)KMMOCTb, YTO TIPaBO MPHOOpETEHUs 4YY>KOM HEIBWKMMON BemM oOpeMeHseT
CYIIECTBYIOIYIO HEABIKUMYIO Bellb (WJIM 3eMeJIbHBII y4yacTOK, Ha KOTOpOM OyJeT co3xaHa
HEJBM)KMMAsl BEIIb)



BbIBO/I: B ycrnoBusX NEHWCTBYIOIIETO 3aKOHOJIATEILCTBA MHBIC (OTpaHWUYEHHBIC) BEITHBIC TpaBa
Ha Bell[b HE MOT'YT BO3HUKHYTh paHee MpaBa COOCTBEHHOCTH. JJOKTpHUHAIBHO BO3MOKHBI OOCTOSTEIILCTBA,
IpU KOTOPBIX MHBIE (OrpaHMYEHHbIC) BEIIHBIC MPaBa BO3HUKAIOT paHee MpaBa COOCTBEHHOCTH B CIIydae,
ecnu pakTrueckoe obnananue (BlajgeHne) Belblo, He MMEIoIIel COOCTBEHHUKA Oy1eT IPU3HAHO 0COOBIM
BCIIHBIM IIPAaBOM C 3aKpPCIJICHUEM BCCX IIPU3HAKOB BCHIHBIX IIpaB (HOI/IMGHOBaHHOCTB B 3aKOHC,
rocyiapcTBEHHas perucTpaius oOpeMeHeHus: HeJABMKUMOM BEILbIO, TPABO CIIEIOBAHUS).

3ananue 4. O3HakoMbTech ¢ comepkanuem cT. 235 'K PO. [Ipoananu3upyiiTe ero u yKaxure,
KaK MOJIOKEHHS 3TUX HOPM PAcCKpBIBAIOT OJHO M3 OCHOBHBIX Hayall TPa)kJIaHCKOIO 3aKOHOJATeNbCTBA —
HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH.

Pexomenoayuu Kk evinonnenuro: Illpu noozomoeke K npakmuyeckum 3aHAMUAM CMYOEHMY
PEKOMEHOYEMCsl NPUOEPHCUBAMBCS CeOVIOUjell MeXHOI02UU!

— BHUMAMENbHO U3YYUMb COOepIcaHUe B80Npocd, Onpedesums Mecmo 60npoca 6 obuem

cooeparcanuu membl, €20 C643b ¢ OPYeUMU BONPOCAMU,

— Haumu u npopabomamsv COOMEEMCMaywue pasoeivl 8 PeKOMEHOOBAHHBIX HOPMAMUBHBIX

OOKYMeHmMax, OCHOBHOU U OONOIHUMENbHOU TUmepamype;
— npoodymamsv  pazeepHymulii Omeem HA GONPOC, ONUPASACL HA  ONOPHbILL  KOHCHEKm,
COCMABIIeHHBIL 8 XO0€ 0CBOEHUSI OCHOBHOLL U OONOJHUMENbHOL TUMEPAMYpbl;

— 8blABUMb NPOOIEMHbBIE ACNEKMbL 8ONPOCA, NPOOYMAMb C80€ NOHUMAHUe nymell U CnocoO08 Ux

peuieHus

— conocmasums  XapaKmepucmuxy Ucciedyemo2o B80npoca CO CMENCHbIMU Kame2opusamu

(a6nenusimu)

Knwou omeema/pewsenue: llpexae Bcero HEOOXOIMMO OMPENECIUTHCSA, YTO TaKOE «OCHOBHOE
HayaJlo TPaXJaHCKOTO 3aKOHOJATENbCTBa». B nuTepaType rpakJaHCKOro IMpaBa CyIIECTBYET AUCKYCCHS
M0 BOMPOCY 00 WASHTHYHOCTHU JAHHOTO MOHSTHUS U KaTETOPHH «IPUHIUI TPAKIAHCKOTO MpaBa», B TOM
YHCIie BBICKA3bIBAETCS TOUKA 3pEHUs 00 MACHTUYHOCTHU 3TUX Kareropuil. C ydéTom TOro, 4To OTHECEHUE
HEMPUKOCHOBEHHOCTH COOCTBEHHOCTU K MPUHIIMIIAM TPaKIaHCKOTO TIpaBa COMHEHHUI HE BBI3bIBAET, H B
ct. 1 'K 3akoHOmaTens mpsiMO yKa3biBaeT JAHHOE TOJIOKEHUE B YHCJIE OCHOBHBIX Haydajl TPa)kJIaHCKOTO
3aKOHOJATENbCTBA, Ul aHAJIW3a IPOSBICHUM HMMEHHO 3TOrO ITOJIOKEHUS YIOMSHYTOM IJUCKYCCUEH
MOXXHO TpeHeOpeub. TeM He MEHee OrOBOPHUMCS, UTO CUHMTAEM TMPUHIIMIIOM TPakJAaHCKOTO IIpaBa
Haubosee a0CTpaKTHOE HOPMATHUBHOE MOJOXKEHHE (0COO0YIH0 HOpPMY MpaBa), MpeAHa3HAuUEHHOE MPEexXIe
BCEr0 HE NIl NIPUMEHEHUS! K KOHKPETHBIM XKU3HEHHBIM CUTYallUsIM, a JUJIsl TOJKOBAHUS U MPUMEHEHUS
MHBIX HOPM Tpa)kJIaHCKOro npasa. [Ipu 3TOM NpUHIUIIBI TPa’kIaHCKOrO MpaBa MOT'YT UCIOJIb30BaThCA U
JUTSL BOCTIOJIHEHUS TTPABOBBIX MPOOEIIOB, TO €CTh AJIS pa3pelieHus KOHKPETHBIX )KU3HEHHBIX CUTYyaIlui, HO
9TO HE caMoe TIaBHasl (PYHKIIHS TIPABOBOTO MPUHIIHTIIA.

VYcranaBnuBasi Hayallo HENPUKOCHOBEHHOCTH COOCTBEHHOCTM B CT. 1 caM 3aKoHOAATelb
coJiep’KaHue JAaHHOTO IPUHIIMIIA HE pacKphIBaeT Jaxke Te3ucHo. [Ipecrapnsercs, 4To Ha OCHOBE aHAIN3a
Pa3IMYHBIX MOJOKEHUN TPAKIAHCKOTO 3aKOHOIaTeNbCTBA, B TOM uncie cT. 235 'K P® MoxHO caenaTth
BBIBOJ O TOM, 4YTO JaHHBIA TMPUHININ JOHKEH IMOHUMATHCA IIHPE, YeM IPOCTO HEAOMYCTUMOCTh
MPOU3BOJIBHOTO JHUIICHUS HWMYIIECTBA (XOTS 9TO, KOHEYHO, OXBAThIBACTCS IaHHBIM MPHHIIUIIOM).
HenpukocHOBEHHOCTh COOCTBEHHOCTH — 3TO M HEMPUKOCHOBEHHOCTh PEIICHU COOCTBEHHHUKA, 3aIIUTA U
CTaOUITBPHOCTh BOJICU3BSBICHUM, YBa)XXEHHWE K TIpaBaM TPEThUX JIMIl, YCTAHOBJICHHBIX IO BOJIE
cooctBeHHuka. C Ipyroil CTOPOHBI, CIIOBO «HETMPUKOCHOBEHHOCTHY» OYEBUAHO HE CIIEyeT MOHUMATh
OykBaJgbHO, TeM OoJjiee, 4TO s APYruX KOHKYPUPYIOIIUX Hayal TPakKIaHCKOTO 3aKOHOJATENbCTBA,
MOTYT  BIOJHE  TpeOOBaTh  «IIPUKOCHOBEHHOCTH»  COOCTBeHHOCTH. Hampumep,  mpuHIUM
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TOOPOCOBECTHOCTH - B ClIydae HCIIOJIb30BaHMSI COOCTBEHHHMKOM HMYILIECTBA BO Bpel APYTUM JIHMLIAM;
MPHUHIAIT CBOOOJBI JOTOBOpa — KOrjaa COOCTBEHHUK MOOPOBOJBHO HE HCIOJHSIET 00S3aTENbCTBO IIO
nepenade Bemu. C yd€ToM M3II0KEHHOTO JaHHBIN MPUHIUI TPeOyeT OT 3aKOHOAATENS HE YCTaHABINBATh
MPOW3BOJBHBIC OCHOBAHWS JJIA JIMIICHUS COOCTBEHHOCTH, a OT NPAaBONPHMEHHUTEIS TOJIKOBATh
COOTBETCTBYIOIIIME TOJOKEHUS 3aKOHA KaK HE JOIMYCKAIONINE JHIIECHUs MUMYIIecTBa 0e3 BECKMX Ha TO
ocHoBaHui. Ctatbst 235 'K P® nocpsmieHa 0CHOBaHHSM IIpeKpalieHus npaBa cooctBeHHOCTH. C yuéTom
U3JIO)KEHHOTO BBIILIE CaMO MO cebe Haluyhe TaKuX OCHOBaHMM HE MPOTHUBOPEUUT MNPUHIUITY
HEIPUKOCHOBEHHOCTH coOcTBeHHOCTU. [Ipekpamienne mpaBa COOCTBEHHOCTH TMPU  OTUYKJICHHUH
UMYILIECTBA JPYTrUM JIMLAaM, OTKa3e COOCTBEHHHMKA OT IpaBa COOCTBEHHOCTH — 3TO TOJOXKEHUS,
HaIpsIMyI0 Pa3BUBAIOLIME TMPUHIUIT HEMPUKOCHOBEHHOCTH IMpaBa COOCTBEHHOCTH, BBITEKAIOIIYIO W3
ATOr0 TPUHIIMIIA HEOOXOAUMOCTHh YBAXKCHUS PACIIOPSIUTENBHBIX AaKTOB COOCTBEHHHMKA. UTO Kacaercs
OCHOBAHMU TPUHYIUTEIBHOTO H3BATHA UMyliecTBa y coOctBeHHuka (m. 2 cr. 235 T'K), To anamms
KOKIOT0 M3 HUX HA MPEAMET B3aUMOJICHCTBUS C HAYaJIOM HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH —
oTIIeNbHas 3a7a4a. BMecTe ¢ TeM, o HEKOTOPBIM U3 HUX MOKHO KPaTKo cOpMYIHUpOBaTH caMble OOIIHe
COOOpaKeHMS.

OOparienne B3bICKaHUSI HA UMYILECTBO MO 0053aTeIbCTBAM — OCHOBAHHE IPEKpaIIeHHs MpaBa
COOCTBEHHOCTH, KOTOPOE HE MPOTUBOPEUYUT MPUHIIUITY HEITPUKOCHOBEHHOCTH COOCTBEHHOCTH 110 MHOTUM
U3 YKa3aHHBIX BBINIE NMPUYHMH. EciM pedb O JOTOBOPHOM O0OSI3aTENBCTBE, TO 3/I€Ch IPOSIBISCTCS
B3aUMOJICCTBUE TTPUHITUIIOB HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH M CBOOOBI AoroBopa. Kpome Toro,
JAHHOE OCHOBaHWE HE MOXKET OBITh PEATM30BAaHO MPOHM3BOJILHO. I[IpolieccyanbHOe 3aKOHOMATEIHCTBO
YCTaHABIIMBAET OCOOYIO TMpOIEaypy OOpamieHusl B3bICKAHUS Ha HUMYIIECTBO JOJDKHUKA, a TaKKe
UMYIIECTBO, HA KOTOPOE HE MOXET OBITh OOpAIIEHO B3bICKAHUE.

Takue ocHOBaHMS KaK PEKBU3HIIMS, KOHPHUCKAIUS, OTUYKJICHUE B CBSA3H C U3BSITHEM 3€MEIbHOTO
y4acTKa, HaIlMOHATHU3AIHs MOTYT MPOTUBOPEUUTH MPUHIIUITY HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH TPH
YCTaHOBJICHHH TPOU3BOJIBHBIX OCHOBAaHWW W OTCYTCTBMM pPa3yMHOW KOMIIEHCAIIMM COOCTBEHHHKY.
OnacHOCTh TPEXKJe BCEro MPEACTABISIET OTCYTCTBHE UYETKUX OCHOBAHUM [JIs M3BATHUS HMMYIIECTBA B
MyOTUYHYI0 COOCTBEHHOCTh. Takoe HU3BITHE MOXET OBITh JOMYIIEHO TOJHKO B CHUTYyaIUsX, KOT/aa
WHTEpEC, 3allUIIaeMbld TaKUM H3BATHEM, MPEBOCXOAUT HHTEpec dYacTHoro Jmmna. Ho cama
dbopMyIMpOBKa JAaHHOTO BOIMpOCAa CO3/aéT OMACHOCTh PA3HOUYTEHUN M HeompeaenEéHHOCTH. [laHHbIE
MOJIOKEHUST W Pa3BUBAIOIIME WX HOPMBI BCETJa JIOJDKHBI TPUMEHSTHCA C YYETOM TPHUHIUIIA
HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH M M3JIOKEHHBIX COOOPaKEHUI.

[TonokeHre O BO3MOXKHOCTH TPUBATHU3AlMKA HMYILECTBA IO PELICHUI0 €ro COOCTBEHHHKA
MPUHIIUIT HEIPUKOCHOBEHHOCTH COOCTBEHHOCTH HE HApYIIIAET, MOCKOJIBKY pedb HUAET 00 OTUYXKACHUHU 10
BOJIE COOCTBEHHUKA.

3apnanue 5. CocTaBbTe CHUCOK PA3IUYHOTO POJAa OCOOBIX BHIOB OTBETCTBEHHOCTH, UMEIOIINUX
YaCTHOTPABOBYIO TPUPOAY, HANpUMEpP, W3 HAPYIIEHUS AHTHMOHOIOJIBHOTO 3aKOHOAATENbCTBA, HOPM
KOpIOpaTUBHOTI'O IIpaBa, BEISIBUTE CMBICII BBIACIICHUA OTACIIBHBIX BUIOB.
Pexomenoayuu k ewvinonuenuro: Illpu noozomoske K NpaKMUuuecKum 3aAHAMUIM CHYOEHMY
PEKOMEHOYEMCsl NPUOEPHCUBAMBCS CeOVIOUiell MEeXHOI02UU!
— BHUMAMENbHO U3YYUMb COOepIHCAHUEe B80Npocd, ONnpedesums Mecmo 60npocd 6 o0ujem
cooeparcanuu membl, €20 C643b ¢ OPYeUMU BONPOCAMU,
— Haumu u npopabomams COOMEEMCMEYIOWUe pa3oenvl 8 PeKOMEHOOBAHHBIX HOPMAMUBHBIX
O0OKYMeHmax, 0CHOBHOU U OONOIHUMENbHOU TUmepamype;
— npooymamv  pazeepHymuvlil OmMeem Hd GONPOC, ONUPAACH HA  ONOPHBIL  KOHCHEKM,
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COCMABNEHHBIU 8 X00€ 0C80€HUsL OCHOBHOU U OONOTHUMENbHOU TUMepamypbl,

—  B8bLABUMb NPODIEMHBIE ACNEKMbl 6ONPOCA, NPOOYMAMb C0€ NOHUMAHUe nymeu U cnocobos8 ux
pewienus, Kpumuyecku OyeHums cooepilcanue 3aKoHo0amenbcmed u/uiu OOKMPUHATbHbIX
meoputl

— conocmasumv  Xapakmepucmuky UCCIe0yemMo20 6ONpoca CO CMENCHBIMU Kame2opuimu
(a61enusMU)

Knrwu omeema/pewienue:

1.) I'pasxcoancko-npasosas omeemcmeeHHOCMb NPU MAMOICEHHOM OPOPMACHUU MOBAPOE. 3AKOH

HE JIOIyCKAaeT NPUYMHEHHUS HENPAaBOMEPHOIO Bpela NpU IPOBEACHUM TaMOKEHHOro KoHTpojs. [lpum
IIPOBEJCHUH TaMOYXEHHOI'O KOHTPOJIS HE JI0IyCKAETCsl IPUUMHEHNE Bpea IEPEBO3UUKY, ACKIAPAHTY, UX
IPEJICTaBUTENIAM, BIJIAJENblIaM CKJIaJ0B BPEMEHHOI'O XPAHEHHUS, BIJIAJENIbLIAM TAaMOKEHHBIX CKJIAJOB,
UHBIM 3aMHTEPECOBAHHBIM JIMIIaM, a TaKKe TOBapaM M TPAHCIOPTHBIM CpEACTBaM. Y OBITKH,
IPUYMHEHHbIE HEMPABOMEPHBIMU peIIeHUs MU, AeiicTBUAMU (Oe3/1eficTBUEM) TaMOKEHHBIX OPraHOB JIMO0
UX JIOJDKHOCTHBIX JIMI[ NPH NPOBEICHUHM TaMOXXEHHOTO KOHTPOJIS, MOJICKAT BO3MELICHUIO B IOJIHOM
o0beMe, BKIIKOYas YMYIIEHHYIO BBITOAY. YOBITKM, NIPUYMHEHHBIEC JMLAM IPAaBOMEPHBIMHU PEIICHUSMHU,
JeMCTBUSAMHU JOJDKHOCTHBIX JIMII TAMOXKEHHBIX OPraHOB, BO3MEILIEHHUIO HE IMOJJIEKAT, 32 UCKIOYEHUEM
CIIy4aeB, MPeyCMOTPEHHBIX (hefiepaibHbIMU 3aKOHAMHU.

2.) I'pasicoancko-npasosas omeemcmeeHHOCMb 3a Hapyuienus 8 cghepe nHanoeoobnodicenus. Takas
OTBETCTBEHHOCTb HACTYIAET IIPU COBEPILIECHUH HAJIOTOBOT'O MPABOHAPYIIEHUS, YTO MO3BOJISIET MIPUBJIEYD
K HEeW NpH HECOOJIOJCHWH HOPM HAJIOTOBOTO IpaBa JIMIIOM, y KOTOPOTO HMMEIOTCS ONpeeiCHHbIC
00s13aTeNIbCTBA 10 YIUIATE HAJIOTOB. HAJOTOBBIA OpraH B3bICKMBACT C HAJIOTOIUIATEIbIINKA CYMMY HE Ha
OCHOBAHHMU 3aKOHOJATEIbHOIO aKTa, a IPOU3BOJILHO, IPOUCXOIUT BBIXOA 3a PaMKU HaJIOTOBBIX
OTHOILCHWH, U HAJIOTOBBIM OpraH He MOXKET JIefiCTBOBaTh B OTHOLICHUM HAJIOTOIJIATENbIIUKA BIACTHBIM
o0s3pIBatoIIUM 00pa3oM. [Ipu HEe3aKOHHOM B3BICKAHHMU C HAJOrOIUIATENbLIMKA JIEHEKHBIX CyMM He
BO3HUKAET IPAaBOOTHOIIEHHWH, B KOTOPHIX OJHA CTOPOHA MOJYMHEHA JAPYroil, MOCKOJBKY TaKoe
NOJYMHEHHE BO3MOXKHO TOJIBKO B CHIJIy 3aKOHa M B €ro paMKax. 3a IMpeaejaMu CBOEH KOMIETEHLUHU
HAJIOTOBbIIl OpraH He MMEET BJIACTHBIX MOJHOMOYMN MO OTHOLIEHHUIO K HAJOTOILIATENIbIIUKY, TTO3TOMY
IpY HApyIIEHWU HAJOTOBBIM OPraHOM 3aKOHA MPOMCXOJUT BBIXOJ OTHOUIEHMHM 3a paMKHU MyOJIUYHO-
paBOBON OO053aHHOCTH MO YIUIaTe 3aKOHHO YCTAHOBJICHHBIX HAJIOTOB, M TAKUE OTHOILEHHS CTPOSTCA Ha
Hayajiax paBeHCTBA, CBOMCTBEHHBIX IPAKIAHCKOMY 3aKOHOATEIbCTBY.

3.) I pasxcoancko-npasosas 0mMeemcmeeHHOCHb 3a HapyuieHus 010001cemno2o
3akonooamenvcmea. Takas OTBETCTBEHHOCTb MOXKET HACTYMMTh MpHU 1) HapylleHHE TOJI0XKEHUH
OIO/KETHOT0 3akoHojaTenbcTBa Poccuiickoil denepany U MHBIX MPABOBBIX AKTOB, PETYIUPYIOMIMX
OI0/KETHBIE TIPABOOTHOIICHUS; 2) HapyIICHHWE TOJIOKEHUN IMPABOBBIX aKTOB, OO0YCIOBIMBAIOIINX
yO0IMYHbIE HOPMATUBHBIE 00s13aTENIbCTBA U 0053aTEIbCTBA 110 MHBIM BbIIJIaTaM (PU3NYECKUM JIUIAM U3
OromxeToB Oro/pkeTHOM cuctembl Poccuiickoit @enepaliiu, NoBiekiee MpUIMHEHNE yiiepoa myOaIndHo-
IIPaBOBOMY 00pa30BaHuI0; 3) HapyILIEHNE YCIOBUI JOTOBOPOB (COTJAIIEHUI) O MPEIOCTABIEHUH CPECTB
u3 Owomxera; 4) HapylleHHE YCTaHOBJIEHHBIX 3aKOHOJAATeNbCTBOM Poccuiickoir ®enepamuu o
KOHTPAKTHOM cucTeMe B cdepe 3aKylmoK TOBapoB, paboOT, yCIyr IJisi o0ecneyeHHs ToCyAapCTBEHHBIX
(MyHMLIMTIAIBHBIX) HYXXA TpeOOBaHUH K IUIAHUPOBAHUIO, OOOCHOBAHHUIO 3aKYIOK TOBApOB, PabOT, yCIIyT
Ui o0ecrieyeHHsl TroCylapCTBEHHBIX (MYHUIMIAIBHBIX) HYXJA, a TaKkKe TpeOOBaHUI K H3MEHEHHIO,
PaCTOP>KEHUIO TOCYJAPCTBEHHOTO (MYHHUIIUITAIILHOTO) KOHTPAKTA; 7) HECOONIOJCHUE IIeJIeH, MOopsSaKa 1
YCIOBUM TPENOCTAaBIEHUS KPEAUTOB, OOECHEYEHHBIX TOCYJAapCTBEHHBIMH U MYHHIMNAIbHBIMU
rapanTusiMu. Berienenue no1o00HOM OTBETCTBEHHOCTH MO3BOJISIET UCIOB30BaTh CYyOBEKTaM O0OIKETHBIX
MIPAaBOOTHOLIEHUH Tpa)KAAaHCKO-TIPABOBBbIE MEXAHMU3Mbl 3alUTHl, K KOTOPBIM CJEIYyEeT OTHECTH
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B3bICKAHHUE CPEJCTB, IMPEAOCTABICHHBIX U3 OJIHOT0 OI0JKeTa JpyromMy, B3bICKAaHUE IUIAThl 3a
NIOJIb30BAHUE CPEACTBAMH, IMPEIOCTABICHHBIMU M3 OJHOTO OIO/PKETa JIPYyromy, B3BICKaHUE IEHEH 3a
HECBOEBPEMEHHBIN BO3BPAT CPEICTB OIOKETA.

4.) I'pasicoancro-npasosast 0meemcmeeHHOCb 3a HapyuweHue 9K0N02UHECKO20
3axkoHooamenvcmaa. I'paxkJaHCKOe BHEIOTOBOPHOE 003aTeNbCTBO U3 MPUYMHEHHS Bpea CKIaIbIBaeTCs
MEXy JAOKHUKOM M KPEIUTOPOM. DTO O3HA4aeT, YyTO MPUUYMHMBILEE BpeJ JIULO 00sS3aHO BO3MECTUTh
€ro B IMOJIHOM oObeMe, a MOTEPIEBIINN BIpaBe TpeOOBaTh BO3MEILECHUS MOHECEHHOro MM Bpeda. Ha
ocHoBaHuM ['paxkmanckoro komekca Poccuiickoit @enepanuui yOBITKM  BO3MEIIAIOTCS  JIMILY,
MMYIIECTBEHHbIE IpaBa KOTOPOro HapyuieHbl. (OCHOBaHHMEM BO3JIOKEHHUS TPAXKIAHCKO-IIPABOBOM
OTBETCTBEHHOCTH IIPU NPUYMHEHUH BpeAa )KMBOTHOMY MHPY BBICTYIIAET COBEPILIEHUE ITPOTUBOIPABHOIO
¥, KaK IPaBUJIO, BUHOBHOTO JesHUS (IEHCTBHUA WM Oe31eHCTBUSA), TPUUMHSAIOMETO (MU CO3AAIOLIETO
BO3MOXXHOCTb IPUYMHEHHUS) Bpella B pe3yibTaTe yMaJIEHUs, YXYAILIECHUS WIM YHUYTOKEHUS IPUPOIHBIX
Ousar [IpuyrHEHHBIN Bpel - OCHOBAHUE /111 BOSHUKHOBEHUS Y COOTBETCTBYIOLIMX JIML IPAKIAHCKUX IIPaB
u o0si3aHHOCTe. OTCYTCTBUE Bpella 03Ha4aeT OTCYTCTBHE OCHOBAHHUS JUIS MPHUBJICUEHUS K TPasKIaHCKO-
MIPaBOBOI OTBETCTBEHHOCTH. B mipaBe ycTaHOBJIEHa UMYIIECTBEHHAs OTBETCTBEHHOCTD JIJIsl OPUIUUYECKUX
U (QU3NYECKUX JIHII, TPUIMHUBIIUX Bpel OKpyxKaromeil cpene. K oObekTam okpyKarouieil npupoaHon
cpenbl TPAaJWLHMOHHO OTHOCAT 3€MJIM, HEJpa, IMOYBBI, MOBEPXHOCTHBIE M IOJA3EMHBIE BOJbI, JUKHUX
JKUBOTHBIX B COCTOSHHUHM €CTECTBEHHOW CBOOOIBI W T.0. Bpen, HaHECCHHBIH OKpYXKaroIIed cpene,
NpeCTaBIsieT co0OW HEraTMBHOE W3MEHEHHE OKpYKAIOMIeW Cpelsl B pPE3ylbTaTe €€ 3arps3HeHus,
HOBJIEKILIEE 3a COOOM JErpajaliio0 €CTECTBEHHBIX 3KOJOTMYECKUX CUCTEM U MCTOIIEHHE IPUPOJIHBIX
pecypcoB. JlaHHOe orpeseneHre OTpakaeT SKOJIOTMYECKUM acleKT HEraTUBHOI'O BIIMSHUS YeJIOBEKa Ha
npupoHbie 00beKThl. OHO HE 3aTparuBaeT IKOHOMUYECKYIO COCTABIISIFOIIYIO, TOCKOJIBKY KOJIOTUYECKUN
Bpel HE SBISETCA TOXKACCTBEHHBIM TPAaXAAHCKO-IIPAaBOBOMY BpeEly, TaK KakK OTPakaeT COLHUAJIbHYIO
CYILIHOCTb HETaTUBHOI'O BIMSHUS HA IPUPOAHYIO CPELY.

5.) I'pascoancko-npasosas omeemcmeenHoCmy 34 HeNPABOMEPHOE UCNONb308AHUE UHCATIOCPCKOTL
ungopmayuu na ¢Gonoogom puinke. BblieneHne moJoOHOW OTBETCTBEHHOCTH IO3BOJISET PEaN30BaTh
IIPaBO Ha B3bICKAHME YOBITKOB, MPUUMHEHHBIX MHCANUAEPCKON NIEATENbHOCThIO Ha (DOHAOBOM pBIHKE, C
LEJIbI0 YCTAHOBJIEHUSI JINILI, 00SI3aHHBIX BO3MECTUTh COOTBETCTBYIONINE YOBITKH, a TAK)KE JIUL], UMEIOIINX
IpaBO Ha B3bICKAHWE JIaHHBIX YOBITKOB ¢ WuHcaiinepoB. IlpuBneueHne Kk paccmaTpuBaeMoit
OTBETCTBEHHOCTH  TIO3BOJISIET  ONPEAENTUTh COCTaB  YOBITKOB, MPHUYMHEHHBIX HENPABOMEPHBIM
UCIIOJIb30BAaHUEM HHcaiepckoil MHpOpMaIMK; yCTaHOBUTh HPUYMHHO-CIEJCTBEHHYIO CBS3b MEXIY
UHCAWJIEpCKOM  NeATENbHOCThIO M YObITKAMM, NPUYMHEHHBIMH B  pE3ylbTaTe  YKa3aHHOTO
IIPABOHAPYLICHHUS.

Ilenp BbIOENEHHSA pPa3IMYHBIX BHUJIOB OTBETCTBEHHOCTH 3aKJIIOYAETCSl B OIPENEICHUU
Ha/JIeXkKallero NpMMEeHUMOT0 HOPMaTUBHOTO MAacCHBa; B 3aBUCUMOCTHU OT c(hepbl SKOHOMHUUECKUX M UHBIX
UMYIIECTBEHHBIX WM K€ HEMMYILECTBEHHBIX OTHOLIEHHHM MOJXOJ 3aKOHOJATENs MpU ONpEeNesIeHUU
MPOTUBONPABHOCTH, JI€IHUS, TIPUUYUHHOCTH, BUHBI U pa3Mepa yOBITKOB MOKET CYIIECTBEHHO MEHSATHCS,
YTO U TpeOyeT NPUCTATBHOIO BHUMAaHUS MPHU KBATU(PHUKAIIUN BOSHUKIIINX OTHOIIEHUH.

IIPAKTHYECKOE 34AJJAHUE (PA350OP KOHKPETHOH CHTYAI[HH)
Pexomenoayuu no pewtenuto npaKmu4ecKux 3a0anuil
Kas3zycol nyscno ananusuposams noopobHo u yenecoobpazHo smo 0eiams 8 NUCbMEHHOM 8UOe.
Pewenue 3a0auu 00ax4cHO OblMb MOMUBUPOBAHHBIM, CO CCHLIKAMU HA HOPMbl 3AKOHA U UHBIX
NPABoBIX AKMO8, KOMopbvle NOOLEHCAM NPUMEHEHUIO 8 OAHHOM Clyyae.
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Cmyoenmol  0010ICHVL  0a8amMb  pA36EPHYMble  OMEembl HA  CHOPMYTUPOBAHHbIE BONPOCHI,
APOACHAIOWUE CUMYAYUIO, USLONCEHHYIO 8 habdyie 3a0aUu.

Cnedyem onpedenums npasogyo NPUpooy 03HUKULUX IOPUOULECKUX OMHOUEHUU, YKA3amb npasa
U 00A3aHHOCMU, KOMOPLIMU 001a0ar0m yuacmuuku smux omuoutenui. Hyocno evibpams Hnaubonee
onmuMmanvhble U adeKeamuvie YACMHONPABOGble CPeOCmed 3aujumsl HAPYUIEHHBIX NpaAé VYACMHUKOS
KOHpAUKma, 000CcHo8amo ux mpebo8anUs UNU B03PANCEHUSL.

Dabyna 3a0auu modcem ObIMb CHOPMYIUPOBAHA MAKUM 00pPA30M, YMO Oydem OONYCKAMb
HeCKOIbKO 8ApPUAHMO8 peulenus U pasiuyHoe 000cHosanue. B smom ciyuae HysiCcno npedcmagums
peuieHue 8cex 603MOICHBIX BAPUAHMOB

Pewenue npakmuueckux 3adau u cumyayuii 3aK1a0vieaem yMeHus npasuibHO GopmMuposams u
uznazamv c60U MuICIU, popmupyem npogheccuonaibHoe npasosoe MviulleHue, No360Jsaem C6:A3bl8amb
meopemuuecKkue NOJONCEHUS C NPAKMUKOU NPUMEHEHUs 3aKOHO0amelbCmad.

Pewenue 3a0au 0onxcrno Obvimv pazeepnymviym u apeyMeHmMupoSaHHbILM.

3ananmne 6. B 1930-e roabl cembsi JIBIKOBBIX YHLIA KUTh B IVIYXYH AJTAalCKyI0 Talry.
CpyOmin u30y, KMJHM 0XOTOM M PbIOATKOH, cOOMpaJN rpudbI M Ar0Abl, PACUMCTUIN YYACTOK M
BbIpamuBaian oBoIH. CnycTsi COPOK € JIMIIHHMM JIeT X HAIUIM reoJiord, HO JIBIKOBBI ocTajauCh
kuTh B Taiire. Ilpmodpesn au JIbIkoBbI MpPaBo cOOCTBEHHOCTH HA KMJION 0M M 3eMeJbHbIN
yuyactok? CyuiecTByeT JIM Y HUX BO3MOKHOCTH NpHoOpeTeHHMs 3Toro npasa? OOocHyiiTe CBOIO
No3ULHI0 (YPOBEHb YUeOHOIH 11eJIM — MPUMEHSTD)

Pexomenoayuu K 6bINONHEHUN: peuienue O0JIICHO COOMBEMCMBO8AMb  Cle0yIOuemy
aneopummy:

1) keanughukayus opuouLecKux OMmHOUeHU

2) sviasnenue Kpyea HOpMAMUBHbIX UCIOYHUKOS (HOPM NPABa), NOONEHCAUUX NPUMEHEHUIO

3) pewenue 3adauu ¢ 0083amMeNbHOU CCHLIKOU HA UCMOYHUKU Npasa (8vb1600 NO
noCmMasienHomy 60npocy)

Knwou omeema/pewienue:

KBanudukanus oTHOmEHHUIi: BEIIHOE [IPaBo, MPaBO COOCTBEHHOCTH, OCHOBAHUS MPUOOPETEHUS
npaBa cOOCTBEHHOCTH, NIEPBOHAYAIIbHBIE CIIOCOOBI MPUOOPETEHHS NpaBa COOCTBEHHOCTH, IPHOOPETEHNE
npaBa COOCTBEHHOCTH I10 IaBHOCTH BJIaJICHUS (OKKYIaIHs).

IIpumennMbIe HOPMBI IPaBa:

A. Coserckoe 3akoHoaatenscTBo (I'K 1922, 1964 rona) BO3MOXXHOCTb YCTAHOBJICHMS IIpaBa
COOCTBEHHOCTH M0 JIaBHOCTH BJIaJI€HUS HE HEABIKMMBIE BEIH, CYIIECTBOBaHME KOTOPBIX HE 0C000
NPU3HABAIOCh, HE MPEyCMaTPUBAJIO, COOCTBEHHOCTH HET.

b. Ilpu nonymenun toro, uro JIeikoBsl npoaepxkanuck 10 2023 roxa: Paznen Il I'paxxmanckoro
Konekca, rinaBa 14, cr. 234 I'paxnmanckoro kojekca P®; m. 15 — 21 Ilocranosnenne Ilnmenyma
BepxoBaoro Cyna P® Ne 10, [Inenyma BAC P® Ne 22 ot 29.04.2010 «O HEKOTOpBIX BOIpPOCAX,
BO3HUKAIOIIUX B CYyACOHON MpakTUKE MpU pa3pelieHud CIOpPOB, CBA3aHHBIX C 3alllMTOW IpaBa
COOCTBEHHOCTH M JPYIMX BeUIHbIX MpaBy, IloctanoBnenne Koncturynnonnoro Cyna PO or 26.11.2020
Ne 48-1T «Ilo neny o mpoBepke KOHCTUTYHHOHHOCTH M. 1 cT. 234 I'paxnanckoro koaekca P® B cBs3u ¢
*)anoboi rpaxknannHa B.B. Bonkoay.

BbiBoa mo nocraBiaeHHoMy Bonpocy: OCHOBaHMI 11t MpUOOpeTeHus npaBa COOCTBEHHOCTH He
UMEETCs, TOCKOJbKY, NpPU HATUYMHM NPOYUX MPHU3HAKOB HAJUIEKAIIET0 JaBHOCTHOTO BJaJIeHUs
(OTKPBITOCTH, HEMPEPBHIBHOCTH, BIIAJICHHE MPOTUB BOJIM COOCTBEHHHKA) OTCYTCTBYET HEOOXOAMMBIN 110
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coctosiHUIO Ha 2023 TOJ PEeKBU3HUT — JTOOPOCOBECTHOCTH BIIAJCHUS, 3aXBaThIBasl 3€MEIbHBIM y4acTOK B
1930 roxy JIBIKOBBI TOCTOBEPHO OCO3HABAIH, YTO MPUOOPETAIOT TYXKOE.

[Iponomxkast BIageTh B JOJTOCPOYHOM MEPHOJIE CO CMEHOW 3aKOHOATENbCTBA JIBIKOBBI HE MOTIIU
M3MEHUTH CBOE OCO3HAHHE 3aXBaTa Yy»kOro, MO-MPEKHEMY OCBEIOMICHHOCTh O TOM, UTO OHH 3aXBaTUUKHU
— 0e3 m3meHeHus. B ycnoBusax mepexona k kanutanmmsmy ('K P® 1994 roga) u mosiBIieHHEM Takoro
OCHOBaHUs KaK NMpUOOpeTeHre MO JaBHOCTU BJIAJICHUS B IIEJIOM MBICIUMO YCTaHOBJIEHHE TAKOTrO IpaBa,
OJIHAKO, TOJILKO B TOM ClIy4ae, eciu OyJeT yCTpaHeHO CTpaHHoe cyxjaeHue a03. 3 m. 16 IloctanoBneHus
IInenyma BepxoBHoro Cyma P® Ne 10, [Imenyma BAC P® Ne 22 ot 29.04.2010 «O HEKOTOpBIX
BOIPOCaX, BOSHUKAIOUINX B Cy/IeOHON MPaKTUKE MIPU pa3pelieHuH CIIOPOB, CBA3AHHBIX C 3alIUTON MpaBa
COOCTBEHHOCTH W JIPYTHX BEUIHBIX MPaB» O HEBO3MOXHOCTH MPUOOPETCHHsI MpaBa COOCTBEHHOCTH II0
JTABHOCTHU B OTHOILIEHUU FOCYAAPCTBEHHBIX U MYHUIUTIATbHBIX 3€MEJlb.

N3MmeHeHre TO3UIMH MPABOMPUMEHUTENS KaK TI0 PEKBU3HUTY JTOOPOCOBECTHOCTH (IIPHBEICHHOE
[TocranoBnenue Koncturyuuonnoro Cyaa P®D) u 1mo HCKIIOUEHHIO BO3MOXKHOCTH MPUOOPETEHUS IO
JABHOCTHU 3€MEJIbHBIX YU4aCTKOB HEYaCTHOI ()OpMbI COOCTBEHHOCTH B IIEJIOM OKUJAEMO, JUCKPUMHUHALINS
YaCTHBIX COOCTBEHHUKOB 10 CPABHEHUIO C TOCYIapCTBEHHBIMU U MYHUIIUINIAJILHBIMU HE UMEET O] CO00i
panoHanbHbIX ocHOBaHuM, B KoHctutyuuu P® To4yHO Tae-TO OBUIO CKa3aHO, 4YTO Bce (POPMBI
COOCTBEHHOCTHU PAaBHBI.

3aganue /. YHHOBHUK, OTBEYAIONINI 32 HAYYHO-TeXHHYeCKOe Pa3BUTHE 11eJ10I0 PerHoHa, HA
BOIIPOC BBIIIECTOAIEI0 PYKOBOACTBA 0 INPHYHHE KpailHe MaJIOr0 KOJHYeCTBAa IOJAHHBIX B
peruoHe NMAaTEHTHBIX 3asiBOK Ha M300peTeHHUs] OTBETHJ, 4YTO, XOTSl NATEHTOB Ha H300peTeHuUsi
el CTBUTEIbHO MOJIYy4Y€eHO OYeHb MaJlo, 3aT0 PocnaTteHTOM 3a TOT :Ke NMePUO] BbIIAHO HECKOJIBKO
ThICSIY MATEHTOB Ha HOoy-xay. OObsicHUTe NPUYMHY He3aMeJJIMTEJbHOH OTCTABKH JTOr0
YHHOBHHUKA

Pexomenoayuu K 6bINOIHEHUN. peuieHue OO0NICHO  COOMEEMCMEO8AMb  CE0YVIOUeMY
aAneopummy:

1) keanuguxayus ropuouueckux omHoueHut

2) svisgnenue Kpy2a HOpMAMUSHBIX UCTOYHUKOS8 (HOPM Npasa), NOOLeHCAuux nPUMeHeHuio

3) pewenue 3a0auu ¢ 00A3aMENbHOU CCHIIKOU HA UCMOYHUKU NpaAea U cooepiicaujee
monKosanue (aHanu3s) u3OPaHHOU K NPUMEHEHUIO HOPMbL (861600 NO NOCMABILEHHOM) BONPOCY)

Kniou omeema/pewenue:

KBanudukanusi OTHOWIEHUWI: WHTEIUIEKTyalbHbIE IIpaBa, pPe3ylbTaThl WHTEIIEKTYaTIbHOM
NESTENIbHOCTH, OOBEKThl  IMAaTEHTHOTO TMpaBa, TOCYJAapCTBEHHas  perucTpamusi  pe3ylbTaToB
UHTEJUIEKTYaJIbHOM J1eATeIbHOCTH, ITPaBO Ha CEKPET MPOU3BO/ICTBA.

IIpumenumbie HopMbI mpaBa: pasznen VI, rmasa 72, rmasa 75, I'pakmanckoro koaekca P@;
[Toctanosnenwne [lnenyma BepxoBaoro Cyna P® ot 23.04.2019 Ne 10 «O npuMeHEHUN YaCTH Y€TBEPTOH
I'paxxnanckoro konekca Poccniickont @enepannmy.

Pemienue 3agaum. B coorBerctBum ¢ nognyHkrtamu 7 U 12 mynkra 1 crarem 1225 'K PO
M300peTeHNs] M CEKPeThl MPOM3BOJACTBA (HOY-Xay) SBISIOTCS PA3HBIMH OXPAHSIEMBIMH pe3ylIbTaTaMu
MHTEIIEKTYaTbHOU JIeSATEIHHOCTH.

WuTennextyanbHble paBa HA W300pETEHUs, SIBIAIOTCS MAaTEeHTHBHIMH mpaBamu (ctaths 1345 T'K
P®). B coorBerctBum ¢ myHkroM 1 crateu 1350 'K P® B kauecTBe u300peTeHHS OXpaHSAETCS
TEXHUUYECKOE peIlIeHHe B J000W 0051acTH, OTHOCSIIEeeCS K NPOAYKTY (B YaCTHOCTH, YCTPOWCTBY,
BEIIECTBY, IITAMMY MHUKPOOPTaHHU3Ma, KYyJIbType KJIETOK pPAacTEeHUH WIM >KUBOTHBIX) MM CHOCOOY
(mporeccy OCYLIECTBICHUS AEMCTBHI HaJ MaTepuUaIbHbIM OOBEKTOM C TOMOIIBIO MaTepUaTbHBIX
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CPEICTB), B TOM YHCJIE€ K MPUMEHEHHUIO MPOAYKTa WJIM CHocoba MO OINpeneseHHOMY Ha3HauYeHHUIO.
N3006peTenunto mpeaocTaBIseTcs IpaBoBasi OXpaHa, €CIM OHO SBISETCS HOBBIM, UMEET M300peTaTeIbCKHil
YPOBEHb U MPOMBIIIEHHO TPUMEHUMO.

B To xe Bpems B cooTBeTcTBUM ¢ MyHKTOM | ctathu 1465 'K PO cekperom npousBojicTBa (HOY-
Xay) MPHU3HAIOTCA CBEACHUS JIIOOOro XapakrTepa (IIPOM3BOJICTBEHHBIC, TEXHUYECKHE, SKOHOMUYECKHUE,
OpraHM3aI[MOHHbIE U APYTUE) O pe3ysbTaTaXx MHTEIUICKTYaJbHOW NEATEIbHOCTH B HAYYHO-TEXHUYECKOU
chepe U 0 crocobax OCYyIIECTBICHHS MPOPECCHOHATBHON AESITENbHOCTH, UMEIONINE JIEHCTBUTEIBHYIO
WIM NOTEHIHAIBHYI0O KOMMEPUYECKYIO LIEHHOCTh BCJIEJICTBUE HEM3BECTHOCTU MX TPETHUM JIMLAM, €CIIH K
TaKUM CBEJICHUSAM Yy TPEThUX JIUI HET CBOOOHOTO JOCTyIa Ha 3aKOHHOM OCHOBAaHUU UM 00JIaJjaTeNlb TaKuX
CBEJICHUI MIPUHUMAET pa3yMHBIE MEpPHI I COONIIO/ICHHS X KOH(PHUIEHIMATBHOCTH, B TOM YUCIE ITyTeM
BBEJICHMS PEKMMA KOMMEPUYECKON TalHBI.

Takum oOpazom, u300peTeHHs] W HOY-Xay HeE SBISIOTCS OJHOIOPSAKOBBIMH pE3yJIbTaTaMu
MHTEJUICKTYAJIbHOM JAESATENbHOCTH. /(11 HUX 3aKpeIUIeH pa3Hblil pEKUM ITPABOBOM OXPaHBI.

B otHomeHun wu3o0pereHuii Kak OOBEKTOB TMAaTEHTHBIX IIpaB YCTAaHOBIEHO TpeOoBaHUE
rocyaapcTBeHHOM peructpanuu. B coorBercTBUM ¢ nonoxenusmu cratbu 1353 'K PO ucknrountenbHoe
IpaBo Ha M300pETeHHE TPU3HAETCA M OXPAHSAETCS MPU YCIOBHM TOCYIAapCTBEHHOW pETHUCTpalluu
U300peTeHNsl, Ha OCHOBaHMHM KOTOpOMl (enepanbHBIi OpraH HCHOJHUTENBHOM BIACTH IO
MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH BBLIAET IMAaTEHT Ha wu300pereHue. [Ipm STOM HMMEHHO MAaTEHT
YIIOCTOBEPSIET HCKIIOYUTENIBHOE IPAaBO HAa H300pETEHME, IOJIE3HYI0 MOJENb WIM MPOMBIIUICHHBIN
obpazen;y (myHkt 122 IlocranoBnenuss Ilnenyma BepxoBHoro Cyma P® ot 23.04.2019 Ne 10 «O
IPUMEHEHUN 4YacTh 4erBepToil I'paxknanckoro konekca Poccuiickoit denepanuny»). COOTBETCTBEHHO,
IpU OTCYTCTBUU TOCYIApPCTBEHHON PETUCTPAllMd TEXHUYECKOE pEIIeHHEe He MpHU3HAeTCd OOBEKTOM
OXpaHsAEMbIX HMHTEJUIEKTYalbHBIX IpaB, UCKIIOUMUTEIBHOE NPAaBO HAa HEro He Bo3HUKaeT. [Ipomenypa
roCyJapCTBEHHOMN perucTpaluy B OTHOIIECHUH N300peTeHu (3a MCKIIIOYEHNEM CEKPETHBIX U300peTeHn)
ABJIAETCS TJIACHOM, a CBEJNEHUS O INMOJAHHBIX 3asBKAX M O PE3yJbTaTaX pacCMOTPEHUS ITHX 3aABOK —
OTKPBITBIMU. YNHOBHHKA 10 YCIOBHAM 331a4d CIPOCHIIM O KOJIMYECTBE MOJAHHBIX ITATEHTHBIX 3asBOK Ha
n3zobperenus. [logava 3asBkM Ha BhIJady NaTeHTa Ha U300peTeHue — (opMabHBIA aKT, HEOOXOIUMBIH
JUIsL HayaJia IpoleaAypbl TOCYyJapCTBEHHOM peructpanuu uzooperenus (ctarbst 1374 'K PO).

B npoTHBOMNOI0KHOCTH 3TOMY HCKJIIOUUTEIBHOE MPAaBO HAa CEKPET MPOM3BOJICTBA JAEHCTBYET 10
TeX TOp, MOKa COXpaHsAeTcss KOH(UIEHIINAIbHOCTh CBEIEHUMN, COCTABISIONIUX €r0 COJAEepKaHUe (CTarbs
1467 'K P®). Tem cambiM, ceKpeThl MPOU3BOJACTBA HE MOJJIEKAT OOBEKTUBHON OIIEHKE CO CTOPOHBI
rOCyIapCTBEHHBIX OPTaHOB U BCEX TPETHUX JIULI.

CornacHo craree 1232 I'K P® wucximrounTenbHOE MpaBO HAa PE3yibTaT HMHTEIUIEKTYalIbHON
JEATEIIBHOCTH TPU3HAETCS W OXPAHsSEeTCd IpH YCIOBHHM TOCYAAPCTBEHHOM pErucTpanyu TaKoro
pe3ynbTarta TOJIBKO B CIIydasx, HpSAMO IpeaycMOTpeHHbIX HacTosmuMm KoaekcoM. I'ocynmapcTBeHHas
peructpanusi CceKpera MNpPOM3BOACTBa (HOy-xay) ['paxknaHcKUM KOJEKCOM He TMpeaycMoTpeHa U
IpelyCMOTpEeHa ObITh HE MOXKET, OCKOJbKY MPOTHBOpEUnsIa Obl YCIOBUSM IPABOBOM OXPaHbI HOY-Xay.
CnenoBatenbHO, PocmateHT ((enepanbHbIi OpraH HCIOJHUTEIBLHOW BIACTH MO HWHTEUICKTYaJTbHON
COOCTBEHHOCTH) B NMPHUHIIMIIE HE PETUCTPUPYET CEKPEThl MPOU3BOJICTBA U HE BBIAAET MATEHTOB HA HOY-
xay.

BeiBoa. 3adBMB B OTBET Ha IIOCTAaBJIIEHHBI BONPOC O KOJWYECTBE IIOJAHHBIX 3asBOK Ha
U300peTeHusi, 4To, XOTS NAaTeHTOB Ha H300peTeHus: ACWCTBUTENHHO MOJYyYEHO OYEHb Majo, 3aTo
Pocnatentom 3a TOT ke MepuoJ BBIJAHO HECKOJIBKO THICSY MATEHTOB HAa HOY-Xay, YNHOBHUK IPOSBUI
HEKOMIIETEHTHOCTb: MI0Ka3aJl, YTO OH, BO-MIEPBBIX, HE MOHUMAET Pa3INuus MEX1y N300pETeHUSIMHU U HOY-
Xay, BO-BTOPBIX, UTO OH HE TIOHMMAET yCJIOBHI MPAaBOBOW OXpaHbl CEKPETOB MPOU3BOJCTBA, U, B-TPETHUX,
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YTO OH He paszOupaercs B (QyHKIUAX ¢deaepalbHOTO OpraHa HCIOJHUTEIBLHOW BJIACTH IO
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH. YNHOBHUK IOJIA)I B OTCTABKY, IOCKOJIBKY YPOBEHb €T0 KOMIIETEHIUH
HE T03BOJISICT €MY OTBEYATh 3 HAYYHO-TEXHUUYECKOE PA3BUTHE IEJIOTO PETHOHA.

3aganue 8. Bacuiuii Bragumupos y3Hau o HaIu4uu y ce0st Tsiake10i 00/1e3HN M, He JKeJlasl,
4100 €ero BTOPasi ’KeHA M B3POCJble JAeTH OT NMEPBOro Opaka CIOPWJIM H3-32 HACJIEACTBA, PelInJI
PaCHoOPAIUTLCH BCEM CBOMM HMMYIIECTBOM IpH KM3HH. OH He CTaJ COCTABJATHL 3aBelaHHe, HO
NOJIHOCTBIO OIIATHJI 00y4YeHHe CTAPIIEero BHYKa (CbIHA J04YepH) B By3e, IIepeBeJI HAa CYeT CpeJHero
CbIHA OCTaBIIMeCHd IIOCJe OIVIaThl y4eObl HAKOIUIEHHMs, a MJAJIIeMy CbIHY HOJAapHJI
NPUHAVIEKAIYI0 eMy KOMHATYy B KOMMYHaJIbHOW KkBaprupe. Ha MoMeHT ero cMepru emy
NPUHAVIEKAJ JHIIb OTOPoJ IUVIOIAAbI0 6 COTOK HAa caMOBOJILHO 3aXBAYE€HHOM Y4YacTKe 3eMJIM
PSAOM C KOJ/UIEKTHBHBIMH CaJaMH, Ha KoTopoM Bacuimii Bo3Ben 1Ba JepeBSHHBIX capasi JJs
XpaHeHUsl CaJ0BOI0 MHBEHTAps M oTabixa. Ero BaoBa Obl1a BO3MylIeHA M 00MKeHAa TaKHUM
pacnopsikeHueM uMmymectsoM. [lo ee MHEHHMIO, NMOKOWHBIA MYXK YMBIILICHHO JIMIIWJI ee
HACJIeICTBA, KOTOPOEe OHH COBMECTHO HAKMBAJIM J0JITHE TOAbI: MOTPAYCHHbIE ICHEKHbIC CPeACTBA
ObLJIM MX COBMECTHBIMH HAKOIUICHHSIMH HA CTapOCTh, KOMHATY OHAa cO0Mpa/jach CIaBaThb BHaeM
AJIsl TOro, 4To0 HMeTh eKeMeCA4YHYI0 NpuOaBKy K mneHcuu. Kejgas NOJYYHTh XOTh KaKHe-TO
JAeHbI'M, OHA NPOAAJIA OrOPOJ MYKa CO BCEMH CTPOCHHMSIMM, NOCAAKAMH M CaJ0BbIM HHBEHTapeM
cocelsiM IO YYACTKY, KOTOpbIe cpa3y ’Ke CHeCJH JiepeBAHHbIH 3a00p M NPHCOEIUHUIM OrOpPoOJ
Bacuiusa Kk cBoemMy ydacTky. Y3HaB 00 3TOM OT coceleii M 3HAKOMBIX, CbIHOBbSI H [10Yb
norpedoBajM 0T Mauyexu nepeaars UM 3/4 OT BHIPYYEHHOH OT MPOJAXkU oropoaa cymmbl. Baosa
0TKA3aJ1aCh 4YTO-IH00 NPeJoCTaBIAATh, HM, MOTHBHPYH 3TO TeM, YTO CBOE HACJEACTBO OHHM JAaBHO
yae MOJYYHJIH B ropasao 0oabmeMm pasMmepe. OHa HANIOMHHMJIA MM, YTO, TAK KaK 3eMJis ObLia
CaMOBOJILHO 3axXBadyeHa BacuimeMm, a cTpOeHHMs Ha y4acTKe HHKAK IOPHANYECKH O0(OPMIICHBI He
ObLJIM, TO OHM HMKOI/IAa HEe JOKAXKYT B Cy/ie IPHHAJIEKHOCTD 3TOI0 HMYIIIECTBA UX OTHY, TeM 0osee
4YTO COCel ysKe IOCTaBMJI HOBBIN 3a00p BOKPYr 0o0OMX Y4YacTKOB, CHec 00a cTapbIX capas, a
€aJ0Bblii MHBEHTAPb HAXOAMTCH y Hero B JioMe C JAPYIMMH €ro caJ0BbIMU NPHUHANAJIEKHOCTIAMH.
JaiiTe npaBoBYI0 oueHKY AeiictBusM Bacuius, ero :keubol u aereil. Yro 0b1 Bbl pexomenaoBaiu
NpeINpPUHATH €ro BJ0Be, Y3HaBIIeil 0 TOM, 4YTO O0XKHAaeMOro e HacjaeacrBa Her? Uro Bel
nocosetryere NpeANPUHATH AeTsIM Bacuius, y3HABIIMM 0 TOM, YTO MX Mauyexa elle 10 MCTeYeHHUs
MOJIYToAa CO CMEPTH OTHA PACHOPSANJIACH €r0 MMYIIECTBOM, 2 BbIPYYCHHBIC JCHBI'H NOJHOCTHIO
npucsomna cede (YypoBeHb Y4eOHON 1eJIN — OIIEHUBATD)
Pexomenoayuu K 6bino1neHuI0 . peICHNE JOKHO COOTBETCTBOBATH CIEAYIOIEMY AJITOPUTMY:
1) xeanugurayus wpuouteckux omHoueHul
2) sviasnenue kpyea HOpMAmMuGHbIX UCIOYHUKOS (HOPM Npasa), NOONEHCAWUX NPUMEHEHUIO
3) pewenue 3a0ayu ¢ OYeHKOU NPUHAMBIX NO Oely peuienull, 00A3amenbHOU CCHLIKOU HA
UCMOYHUKU Npasa u cooepiicawjee moakosanue (aHanu3) u3opanHot K npUMeHeHuIo HoOpmbl C
gvlsABNIeHUeM NPOONIEMHbIX ACHEeKMO8 NPUMEHEHUs. NPAGo8blX HOPM U 6CeX BaAPUAHMO8
pewleHuss 8 3aBUCUMOCMU Om O0OCMOAMENbCME 0eld U PeKOMEeHOAYUAMU Oisi CMOPOH
YYACMHUKOG ChOpa (861600 NO NOCMABIEHHOMY BONPOCY)
Kniou omeema/pewienue:
KBaiupukanus OTHOLIEHWIi: BeIIHOE IpaBO, MPaBO COOCTBEHHOCTH, OOIIas COBMECTHas
COOCTBEHHOCTD CYNPYTOB, BEIIIHbIE [TPaBa Ha 3€MeJIbHbIE YYaCTKH
IIpumenumbie HOpMBbI npaBa: ['paxnaHckuil konexkc Poccuiickoit @enepannn, CeMeHHBIN
koziekc Poccuiickoit denepannu, 3eMeIbHOE 3aKOHOAATENBCTBO
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BbiBOaBI 110 MOCTABIEHHBIM BONIPOCAM:

1. IlpaBoBasi ouenka aeiicreusiMm Bacuiusi 1 pekomMeHaaunu e€ cynpyre

Pacnopsoicenue oenesrcnvimu cpeocmeamu

W3 ycnoBus 3ajaun npaBOBOW peXMM IOTpPauyeHHBIX Bacuinmem JAeHEKHBIX CPEICTB HETOHSATEH.
[Ipennonoxum, 4To yTBEPKIEHUS BJAOBBI BEPHBI U peub UAET 00 UX oOIMX HakoruieHusx. B cuny m. 4
cT. 253 I'K P® npuoputeTr HIMEIOT HOPMBI O COBMECTHOM COOCTBEHHOCTH, 3aKPETUIEHHBIC B CIIEITUATBHBIX
3akoHax. B cuny m. 2 ct. 35 CemeitHoro konekca PD caenka, coBepilieHHas OJHUM M3 CYIPYTrOB IO
pacCToOpsDKEHUI0 OOIIUM HMYILECTBOM CYIPYTOB, MOXET OBbITh IPHU3HAHA CYJOM HEACHCTBUTEIHHOW IO
MOTHUBAaM OTCYTCTBHSI COTJIacHsl APYroro Cynpyra TOJIbKO MO €ro TPeOOBAaHUIO U TOJBKO B CIyYasiX, €CIIU
JI0Ka3aHo, YTO Apyras CTOPOHA B CJEJIKE 3HAJIa WM 3aBEA0MO JI0JIKHA OblIa 3HaTh O HECOIJIACUH JIPYroro
CyIlpyra Ha COBEpLICHHE JaHHOU cienku. Takum o0pa3oM, T’MIOTETHYECKH CYNPYyra MOXKET MOIbITaThCs
OCIIOPUTD CIIEJIKH I10 PACIIOPSKEHUIO COBMECTHBIMHU JIEHEKHBIMU CPEICTBAMU, HO TOJBKO €CIIH JTOKAXKET,
YTO BHYK M CPEIHUH CBbIH 3HaIM 00 OTCYTCTBMM COIJIaCUsl CYIPYI'M Ha pAaCHOpPSKEHUE JTaHHBIMU
JNEHEKHBIMH CpeJcTBaMu. Hannuue Takux AOKa3aTeNbCTB y Cynpyru u3 (adysbl HE cleayeT, T0ITOMY
MO>KHO JIUIIb TOPEKOMEHI0BATh MOMBITATHCSI OTCTOATH MO3ULIMIO, YTO ChIH U BHYK, 3HABIIIKE O CEMEHHOM
MOJIOKEHUHU JTApUTENs, JIETKO MOTJH YOeIUTHhCS B OTCYTCTBHM COTJIACHSl CYNPYTH M HE CIeNajd 3TOro,
OJIHAKO, KaK MpeJCTaBiseTCs, JaHHBIE JOBOABI HE MOJKHBI MPUHMMAThCA cynoMm. Kpome Ttoro, mms
paspelieHus nogo0HOro cropa BaKHO IMOHUMAaTh, KOTJa CyNpyra y3Hajla O COOTBETCTBYIOLIUX CJIEJIOK,
IIOCKOJIBKY OT 3TOr'0 3aBUCUT UCTEUEHUE CPOKOB UCKOBOM TaBHOCTH. [IpuHMMAas BO BHUMaHHUE IPOYHOCTD
IIPE3YMIILIUY HAIUYUS COTJIACUS MOJIOKUTENbHBIN UCXO0/1 TPEOOBaHUS MAJIOBEPOSITEH.

Pacnopsoicenue komnamoti 6 kommynanoHot keapmupe

[Ipexxae Bcero HEOOXOAUMO YETKO YCTAHOBHUTH MPABOBOM PEKUM JaHHOW KOMHATBHI, KOT/a U 3a
cu€T KaKuX CpeACTB oHa OblIa mpuobpereHa. Eciu koMHaTa OTHOCUTCS K JOOpPauYHOMY UMYIIECTBY, TO
OCHOpPUTH TAHHYIO CAEINIKY HE yaactcs. Ecnu KkOMHaTa OTHOCUTCS K COBMECTHOMY MUMYUIECTBY CYIPYIOB,
TO C TOYKH 3pEHUS] MPUMEHUMBIX HOPM Ba)KHO NMOHUMAaTh, ObLIA JIU CAENKA coBepIieHa a0 uinu mnocie 01
ceHTs0ps 2022 roga. B mo0om ciiydae sl COBEpIICHHS 3TOU CIIENKH OBbIJI0 HEOOXOAMMO HOTapUaibHOU
cornacue cynpyru. OgHako ecnu cienka O6puta coepiena 70 01 centsops 2022 roga, To B cuity 1. 3 CT.
35 Cemeitnoro koaekca P® BaoBa BripaBe TpeOOBATh MPU3HAHUS CIEIKU HEIEUCTBUTENBHON B CyJI€OHOM
NOpsAJIKE B TEUEHHUE rojJia CO JIHA, KOTJa OHa y3Haja WIM JI0JDKHA Oblla y3HATh O COBEPIIEHUU JaHHOU
CHENKHU BHE 3aBHCHUMOCTH OT TOTO, 3HAQJ JIM MJAQAIIUN CbIH O HEOOXOAMMOCTH TAKOTO HOTapUaIbHOIO
cornacus. Ecnu napenue umeno mecto nocie 01 centsiops 2022 rona, To a63an 2 1. 3 ct. 35 CemeiiHoro
kojekca Poccuiickoil @enepanny NMPUMEHSETCS K JaHHBIM OTHOLIEHUSIM B CIEAYIOLIEH pelaKiuu:
CYIIPYT, 4Yb€ HOTApHAIBHO YAOCTOBEPEHHOE COIJIacMe Ha COBEpLICHHE YKa3aHHOW CHEIKU He ObUIo
MOJTy4eHO, BIIpaBe TPeOOBaTh MPU3HAHMS CICIKH HENCHCTBUTENHHOM B CyNeOHOM MOpSIKE B TEUCHUE
rojia co JHS, KOTJIa OH Y3HaJl WM JOJDKEH ObLI y3HaTh O COBEPIIEHUM JAHHOW CHIEIKH, MO MpaBuUiam
173.1. I'paxnanckoro konekca Poccuiickoir @enepaunu. B cuny n. 2 cr. 173.1. 'K P® no manHomy
OCHOBAHUIO CJIeJKa MOXKET OBbITh OCIIOpEHAa TOJIbKO €CIM J0Ka3aHOo, YTO Jpyras CTOpOHA CHEJIKU 3Halsa
WM JOJDKHA OblIa 3HaTh 00 OTCYTCTBMM Ha MOMEHT COBEPIICHHS CACIKH HeoOxomumoro coriacus. C
MPaKTUYECKOW TOUKH 3PEHHUS, BIIPOUEM, IJIs JAHHOW CUTYyalluM Majio 4TO MeHseTcs. Bpsan nu Hanuuue y
OTIIa CYMPYrd OBLIO CEKPEeTOM MJIs MIIAIIETO ChIHA, CIEAOBATEIbHO, 3HAs O HAIWYUHU CYNPYTH, OH
JIOJKeH ObUT 3HaTh, YTO 3aKOH TpeOyeT HOTapuaabHOro coriacus. 1o ecTh eciad KOMHaTa B
KOMMYHaJIbHOM KBAapTUPE OTHOCUTCS K COBMECTHOMY HMMYUIIECTBY, CIEIYyeT MOPEKOMEHJI0BaTh BIIOBE
OCIIOPUTH JIOTOBOP JIapeHHsI U MOTPeOOBaTh MPUMEHEHUS MOCIEeICTBUNA HEAEWCTBUTENBHOCTH clienku. C
y4€TOM CHUTYaI[MH 3TO CKOpee Bcero OyAeT o3HayaTh, YTO 72 JAOJHM B IpaBe COOCTBEHHOCTH Ha JAHHYIO
KOMHATy BJIOBa MOJYYUT B pe3yjbTaTe pasfena OoO0IIero MMYIIECTBa, a Y2 OyneT BKIIOYEHa B COCTaB
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HACJIeICTBA U €CJIU BCE HACJIEIHUKU INEpBOH odepenu, ykazaHHble B (pabyse, OyayT ydacTBOBaTh B
HaCJlIeIOBaHUM, TO OyJeT pachpeiesieHa BMECTe C MHBIMH HMYILECTBOM HAcleAOAaTeNs. A 3HAYUT H
Cylpyra Kak HaclleJHUIla [1€pBOM OuYepeaM CMOKET NPETEeHA0BaTh Ha y4yacTUE B HACJIEIOBAaHUU JIOJIH,
MPUXOASALIENCS HA YMEPILETO.

2. [IpaBoBas oneHKA JelCTBUI BAOBBI H PEKOMEHAAllNH HACIeJHUKAM

B ¢alyne ykazaHo, yTo Ha MOMEHT cMepTH Bacuiuio npuHajuiexan Juillb Oropoj MIoMaabo 6
COTOK Ha CaMOBOJIbHO 3aXBaU€HHOM YYacCTKE 3€MJIM DPSJIOM C KOJJIEKTMBHBIMM CaJlaMH, Ha KOTOPOM
Bacunuii Bo3Beln 1Ba I€peBAHHBIX capasl JUIsl XpaHEHHs caJJoBOrO MHBEHTaps M oTAbixa. Kak m3BecTHO,
HUKTO HE MOXET Iepeaarh Oousblie ImpaB, yeM umeer caM. Oropoj Kak CaMOCTOSITEIbHBIH OOBEKT
BELIHBIX IPAB HE CYIIECTBYET — 3TO YaCTh 3€MEJIBHOIO y4acTKa. 3€MEJIbHbIN Y4acTOK ke, HA KOTOPOM
HaXOJUTCS OropoA OblI CaMOBOJIBHO 3axBaueH. Cie0BaTelIbHO HACIEAHUKH CTal MPaBOINpPEEMHUKAMU
HE B OTHOUICHUSX COOCTBEHHOCTH HAa 3€MENbHBIH y4acTOK, a B MPABOOTHOUICHHSX, CBSI3aHHBIX C €TO
HE3aKOHHBIM 3axBaToM. IIpenmnosaratoT M 3TU MPaBOOTHOLIEHUS NOTEHUUAIbHYIO BO3MOXHOCTh CTaTh
COOCTBEHHUKAaMHU COOTBETCTBYIOLETO 3€MEJIbHOTO y4yacTKa, U3 YCJIOBUS 3a/laud HE BIIOJIHE IOHSTHO.
Cynpba JABYX JEpeBSIHHBIX CapaeB TakKe 3aBUCUT HEU3BECTHBIX YCIOBHH. OTO MOTyT OBITh
CaMOCTOSITENIbHbIE KallUTAIbHBIE COOPYXKEHHUS, TOTAA pedb UAET O CAaMOBOJIBHBIX IOCTPOMKaX, 3TO MOTYT
ObITH OTJEJIMMBIE OT 3€MEJIbHOIO YYacTKa JBHKMMbIE BEIIM M TOIAA OHHU SIBISAIOTCS OOBEKTOM
HACJICIOBAaHMSA, 3TO MOTYT OBITh YJIYYIICHHsS 3€MEIbHOTO YYacTKa M TOTJa OHH CJIEIyIOT Cyab0e
3eMEJIbHOrO y4acTka. B moboMm ciydae Bps Jin ABa capasi 0€3 3eMIJIM MIPEACTABISIOT KaKyl0-TO LIEHHOCTb.

Hanee B (habyne ykazaHO: <OKelasi MOIYYUTh XOTh KaKHe-TO JEHbIH, OHA Mpojaja OropoJ Myxka
CO BCEMHU CTPOECHMSIMH, MOCAJKAMHU U CaJOBbIM MHBEHTApPEM COCEISM IO Y4acTKy, KOTOpBIE Cpa3y e
CHECJIM JEPEBSIHHbIN 3a00p M NpUCOeAMHUIM oropoj Bacuius k cBoemy ydactky». Peub siBHO MIET 0
C/IeJIKe, HANpPaBJICHHOW Ha OTUYX/IEHUE 3eMEIbHOI0 Y4acTKa, HO MOCKOJIbKY HUKAKUX MpPaB HA 3eMIIIO y
Bacunus He Obu10, BIOBA WX HE MOJY4HJIA, NTEpeaTh UX OHA TAaKXKe HEe MOra. | MIOTeTHYeCKH MOXKHO
ObU10 OBl 00CYKIaTh, YTO pedb UAET 00 YCTYIKE BIaJEHUs JAJs TaBHOCTH, U 3a TaKOE BIIaJICHUE BJIOBA
nojiyunna JeHbru. IIockonbKy NaHHOE BIIaJE€HUE OHA IONYYMJa OT HACIENOAATENs, UMYLIECTBEHHBIN
SKBUBAJIEHT TaKOI'O BJAJEHHUS, TO €CThb JIEHbI'H, MOJY4YEHHbIE 3a Iepenady BIAICHMs COCEIsIM, TaKxke
nojjexar HacinenoBaHuio. OHAKO B 3aJauy€ HEIOCTATOYHO JAHHBIX, BBIIOJIHAIOTCS JIM BCE YCIIOBHS,
yctaHoByieHHbIe 1. 1 ¢T. 234 'K P®, qyist Toro, utoOb1 00J1a1aHUE STUM 3€MEJIbHBIM YYaCTKOM CUHTAIOCH
BJIaJIeHUEeM Juisl 1aBHOCTU. Ecnu ke peub €T 0 He3aKOHHOM M HeI00pOCOBECTHOM BIIAJICHUH, TO HUKTO
Ha MEepPEXO0J TAaKOTO BJIAJICHUS B MOPSAJIKE HACIEAOBAHUSA U Ha MOJYYEHHE SKBHBAJIEHTA TaKOI'O BJIAJICHUS
paccuMThIBATh HE MOXKET, CHAEIKAa MEXKIY BIOBOW M COCENIMHM HUYTOXHA 10 1. 2 cT. 168 I'K PO kak
Hapywatomas TpeboBanus cr.37 3K P® u npaBa TpeThero jMia — HACTOSIIEr0 COOCTBEHHUKA
3eMeNNbHOro ydyacTka. COOTBETCTBEHHO U JeTAM Bacumus ot nepBoro 6paka He Ha YTO IMPETeH10BATh.
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JAUCKYCCUs

Pekomenoayuu no noo2omoeke K OucKyccuu

Huckyccus (om nam. discussio - paccmompenue, ucciedosanue) — 00HA U3 BANCHEUWUX DOPM
KOMMYHUKAYUU, NIOOOMBOPHBINL MmO peuleHUuss CHOPHLIX 80NPOCO8 U 8Mecme C mem C80e0OPAa3Hblll
cnocod nosuamus. AHensemcs pazHo8UOHOCMbIO cnopa, OIU3KOU K NojeMuke, U npeocmasisem coboll
cepuio ymeepaiucoeHuil, no ouepedu BblCKA3bleAeMbIX VUACMHUKAMU. 3as61eHUss NOCIeOHUX OOJIHCHBL
OMHOCUMCSL K OOHOMY U MOMY dice npeomemy uiu meme, 4mo cooowaem o0CyHcOeHU0 HeobX0OUMYIO
cesa3HoCcmyb. Hcnonb3yembvie 8 OUCKYCCUU CPeOCmEa O0IICHbL NPUSHABAMbCS 6CEMU, KMO NPUHUMAen 8
Hell yuacmue. Ynompebnenue Opyeux cpeocme HeOONnYCmuMo U 6edem K NpeKpaujeHuro OUCK)CCUl.
Ynompebnsemvie 6 nonemuxe cpedcmea me 00A3amMenbHO OO0NHCHLL ObIMbL HACMONILKO HEeUMpAalbHbIMU,
Ymoobbl ¢ HUMU CONAWANUCH 8ce yyacmHuuku. Kaoicoas uz noremusupyiowux Cmopon npumeHsem me
npuembsl, KOMopwvle HAXOOUM HYHCHLIMU OJis1 O0CIMUNCEHUsL N0DeObI.

V' kasxcooco u3z yu4acmuukog OUCKycCUUu OONHCHbI UMEMbCsl OnpedesieHHble NPeoCmAasieHUs]
omHocumenbHo oobcyxcoaemozo npeomema. OOHAKO umoe OUCKYCCUU — He CYMMA UMErWUXC
npeocmasieHull, a Heumo obuee 0isi pasHvlx npeocmasienutl. Ho smo obwee gvicmynaem yoice He KaK
Ybe-mo 4acmuoe MHeHue, a Kak bojee 00beKMUHoe CylcOeHUe, N0O0EPICUBAEMOe BCEMU VHACMHUKAMU
00cycOeHUss Uy ux OONbULUHCTNEOM.

Lenv: obOcyacoenue Kako2o-1ubo 60npoca Ui Spynnvl CEA3AHHLIX BONPOCO8, HOCAWUX 8
PezyIuposanuy OMHOWEHU 6 cepe pPUMCKo20 Npasa OUCKYCCUOHHBIL Xapakmep, ¢ HAMepeHuem
00CMU4b 83AUMONPUEMIEMO20 PEeUleHUS.

3aoauu:

—  docmudicenue onpeoeseHHOU CMeneHu CO2NAacUsl YUaACMHUKO8 OUCKYCCUU OMHOCUMENbHO
OUCKYMUPYEMO20 me3ucd,

—  ¢hopmuposanue obujeco npeocmasienus He Kak CyMMbl UMEIOWUXCs npedcmasienull, d
Kak Oojee 00vbeKmugHoe cyxcoenue, noomeepacoaemoe 8cemu Y4acmuuKkamu 00CYHCOeHUs UlU UX
OonbUUHCIEOM,

—  docmudiceHue yoeoumenbHo20 000CHOBAHUSL COOEPHCAHUSL, He UMeIuie20 NepPeoHaA4albHOL
ACHOCIU OJI51 6CEX YHACMHUKO8 OUCKYCCUMU.

Memoouka ocywecmenenus

Opeanuzayuonnwvlil sman: mema Ouckyccuu gpopmyaupyemces 0o ee nauana. /s ocywecmenenus
NOO20MOBKU K YUACMUIO 8 OUCKYCCUU Y4eOHAs ePYNNA CMYOeHMO08 OelUmcs Ha HeCKOIbKO MAbIX epynn,
KOIUYECmE0 KOMOPBIX ONPeOeNsiemcs YUciom 00CyHcoaemvlx 8 npoyecce OUCKYCCUull nosuyuti. Buympu
2pYnnvl QONJICHbL ObIMb ONpedeneHbl PONU: CRUKep (3anumaenm JuOuUpyiowyio NO3UYUI0, OP2SaAHU3Yem
00cyJicOeHUe Ha YposHe 2epynnwl, opmyaupyem obdujee MHeHUE MAIOU 2PYNNbl), ONNOHEHNbL
(6HUMamenvHO crywaiom npeonazaemvie NOUYUU 80 8peMs OUCKYCCUU U QOPMYIUPYIOM B0NPOCHL NO
npeonazaemou uHgopmayuu), sxKcnepmsl (hopmupyem oyeHouHoe cyxicoenue no npediazaemol no3uyuu
cB0ell MAOU 2PYNNbL U CPABHUBAEM C NPEONALAeMbIMU NOZUYUAMU OPY2UX SPYIN).

TloocomosumenvHwlii 3man: Kaxcoas mManas spynna oocyircoaem no3uyuro no npeoazaemou 0s
oucKyccuu meme 8 meueHue OmMEeOeHHO20 8PeMeHU 8 Yeasx (QOPpMYIUPOsanus epynnool no3uyuu no
meme 0151 OUCKYCCUU.

OcHognoti sman — nposedenue OUCKYCCUU: 8 X00e NPOB8edeHUsi OUCKYCCUU NOCIe008ameNlbHO
3aCAYMUBAIOMCS CYHCOEHUS, npedaiaeaemble KAHCOOU MANoU pynnol.

s uznooicenus nozuyuu Heobxooumo pexomernoosamsv cmyoeumam I1OIIC-gpopmyny, cyme
KOMOPOU 3aKNI0UAeMcsl 8 MOM, YO CMYOeHm 8blCKA3bIBAEeN.:

| 11 ‘ nosuyuro O6’b}lCHﬂ€m, 6 uem 3axinouena | «A cuumaio, 4mo CmepmHuas Ka3Hb He HYJCHA ... »




€20 MoYKa 3peHusl

obocHosanue | He npocmo obvAchsaem ceoio | «[lomomy umo yeeruuusaemcs KOIUUECMBO
no3uyuio, Ho U OOKAa3vleaem MANCKUX ~ NpecmynieHul, U3HACUIOBAHULL,

youiicma...»

npumep npu  paszvsicHeHuu cymu ceoell | «f mocy noomeepoumv 3mo mem, Ymo pocm
nozuyuu NOAL3YEmcsl | NPecCmynHoCmu  HaOa0aemcs 3a  NOCieoHue
KOHKPEMHbIMU NPUMEPAMU 2000l...»

cnedcmeue Oenaem 6v1600 8 pesyabmame | «B cea3u ¢ smum (coxpanenuem cmMepmHOU
06cyacoeHus: onpeoeneHHol | Kazuu), mvl He HAOI00aeM YMeHbUEHUs POCa
npoobiemul npecmynHocmu... »

Taxkum obpazom, evicmynjieHue cmyoeHma 3aHumaem npumepHo 1-2 muHymel u moodicem
CcOCmMosms U3 08yX-uemvlpex npeoloNHCeHUll, mem CambiM MUHUMUSUPYEMCS 8peMs, 3ampayusaemoe OJis
UBTIOJHCEHUsT NO3UYUU U, KAK Cledcmeue, 00ecneyusaemcs: 803MONCHOCHb 3ACTYUAmMb 6ce NO3UYUU 8
meyeHue 02PaAHU4eHHO020 8PeMeHU NPAKMULECK020 3AHAMUSL.

Ilocne kasicoo2o cyscoeHuss onnoneHmul 3a0a0m 60NPOCHl, GbICIYVUUBAIONCSL OMEEMbl A8MOPO8
npeonazaemvix nozuyuu. B 3asepuwienuu Ouckyccuu gopmyaupyemcs odujee MHeHue, 8blpadxcaroujee
COBMECMHYI0 NO3UYUIO NO meMe OUCKYCCUU.

Oman peghnexcuu — noogedeHUss UMO208: IKCnepmvl Npeodiazaiom OYEHOUHble CYHCOeHUs NO
8bICKA3AHHBIM NOSUYUAM CEOUX MANBIX 2PYNH, OCYWECMEIAI0M CPAGHUMEbHBIU AHANU3 NePBOHAUATIbHOU
U OKOHYAMeNbHOU NO3UYUU, NPEOCMABIEHHOU C80el MANOU 2PYNNOU 80 8peMsl OUCKYCCUU.

3aganue 9. Ilpenennl cBO0OABI HacjieqoaaTe sl MPU ONpeAeIeHUH COCTABA U COJAEP:KAHUSA
pacnopsi;keHMid HA cJIy4ail cMepTH (YPOBEeHb Y4eOHOIl 1eJii — OlleHHBATh)

Knrou omeema/pewsenue: xaxnas mManas Tpynna / CTyA€HT MPEICTaBIsIET CBOE BHUJIEHUE OTBETA
Ha [TOCTABJICHHBIN BONPOC KAK € IMO3UINI PUMCKOM, TaK U € MO3UIIMU COBPEMEHHOU MPAaBOBOU KYJIbTYPBI.
Manee cnenyer oOCyXI€HUE NPEJICTaBICHHBIX MO3ULMHA, NMPU ITOM CTYAEHTHl HPUBOASAT JOBOABI U
KOHTPAOBO/IbI, IPUBOIAT IIPUMEDHI.

B naHHOM cityyae paccyKaeHue IPOBOIUTCSA I10 CIECAYIOLIEMY ILIAHY:

- IOHATHE U COJIepXKaHNEe PUHIIUIA CBOOO/IbI 3aBEIIAHUS,

- [Ipenensl cBoOOIbI 3aBenanus. AGCOMIOTHAs cBOOO/1a 3aBEIIaHus: 3a U IPOTHB,;

- JlonmycTUMOCTB 3aBelIaTENbHBIX PACIIOPSIKEHUN IO/ YCIIOBUEM.

HWHIUBUYAJBHBIN HAYYHO-UCCJIEJOBATEJBCKHM ITPOEKT / PE@EPAT

Pexomenoauuu no noozomoeke

Buvinonnenue unousudyanbHo2o HayuHoO-uUCC1e008amenscko2o npoekma / pegepama aenisemcs
OOHOU U3 COCMABNAIOWUX VHEOHOU 0esmelbHOCIU CMYOeHma No 061A0eHUl) 3HAHUAMU 8 00aacmu
npobiemM 4acmHo20 npasa U e2o0 NPAGONPUMEHEHUs, a MAKdXiCe CAYIHCUM QOPMOU NpPoBepKU YPOBHS
0CB0€HUSL CIYOEHMOM COOepHCaHUs OucYuniunsl. K e2o 8binoainenuo Heooxoo0umo npucmynums moasko
nocje u3yyeHust mem OUCYUNIUHDL.

Onucanue u oowue pekomenoauuu. MnousuoyanvHulll HAYYHO-UCCIEO008AMENbCKUL NPOeKm /
pechepam (c nam. refero — 00K1A0bIBAID, COOOWAID) — IMO KPAMKOE U3N0NHCEHUEe 8 NUCbMEHHOM BUOe
Pe3YIbmamos uzyuenus HayuyHou npooaemvl, GKAUAOWUL 0030p COOMBEMCMBYIOUWUX UHDOPMAYUOHHBIX
UCTNOYHUKOS.
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Llenvr0  uUHOUBUOYATLHO2O HAYYHO-UCCAE008AMENLCKO20 Npoekma / pegepama A61emcs
onpeodenenue Kauecmaa yC8oeHUs. MeopemuiecKko20 COO0epHCaAHUs OUCYUNTUHBL 8 X00e CAMOCOAMENbHOT
pabomul ¢ 1UumMepamypoul, HOpMAMUSHbLIMU NPABOSLIMU AKMAMU, MAMEPUATAMU NPABONPUMEHUNENbHOU
npakmuxku. HMHOUSUOYanbHblil HAYYHO-UCCIe008aMeNbCKU npoekm / pegepam mazucmpanma umeem
HAYYHO-UHDOPMAYUOHHOE HAZHAYEHUE U UCNONb3YeMCs O AHAU3A HAYYHOU NPoOIeMbl N0 UMEIOUUMCSL
6 1umepamype OaHHbIM.

Iloocomosky — uUHOUBUOYANLHO2O — HAYYHO-UCCIe008aAmMeNbckoco  npoekma /  peghepama
Yenecooopas3HoO OCyUeCmeams NOC1e008aAMeNbHO:

—  6blOOp meMbl UCCAe0068aHUs — MmeMd 6 KOHYEHMPUPOBAHHOM 6Uude 8blpaicaem
cooepocanue OyOyweeo mexcma, QUKCUPYs KaK npeomem UCCled08aHus, mak U e20 0NCUOAeMblll
pezynomam. Tema uHOUBUOYAILHOCO HAYYHO-UCCIE08AMENLCKO20 NpoeKma / peghepama evloOupaemcs
U3  NpeosloNCEeHHOU MeMAMmuKy Ul UHOUBUOYATIbHO CO2AACOBLIBAEMCS C  NPenooasamesem.
Pexomendyemcs evibupame memy, OIUKYIO K meMe UCCIe008aHUs, BbINOIHAEMO20 CHYOEHMOM 6
PAMKax no020mosKU 8blnYCKHOU K8ATUDUKAYUOHHOU pabOmbl,

—  NEepBUUHbIll NOUCK UCMOYHUKO8 Ol MO020, YMOoObl O3HAKOMUMbCA C  3A5161€HHOL
mMeMamuxol pabomovl u NOIYYUMb 0dujee npedCmasieHue 0 Mecme U 3HAYeHuUu OaHHOU membl 8 Kypce
OUCYUNTUHBL, A MAKHCEe ONpedeumyb 8axCHeluue ee npooiemvl;

— cocmagnenue NIAHA  UHOUBUOYANLHO2O  HAYYHO-UCCIE008AMeENbCK020  npoekma /
pegepama: OH 001dHCEH COOEPACAMENLHO COOMBEMCMBOBAMb 3AAGICHHOU meMme UCCIe008aHUS,
8KIIOYAMb 6Ce COCMABHble uYacmu (Hanpasnenus, npoodnemst). Ilian — 3mo Jnozuyeckas OCHO8A
UHOUBUOYAILHO2O HAYYHO-UCCAE008AMENLCKO20 NpoeKma / pegepama, om OpPUSUHATLHOCTU ee
NOCMPOeHUs, YeMmKOCMU, NPABUTbHOU COOMHECEHHOCU Yacmell 60 MHO2OM 3A8UCUN KAYecmeo
06yoyweti pabomol. Basicno, umobbl Kaxcowvlli NYHKM NIAHA PACKPbl8al OOHY U3 CMOPOH U3OPAHHOU
membl, @ ce NYHKMbL 8 COBOKYNHOCU 0X6amuléanu ee yeaukom. He donyckaemces exnouenue 6 niam
pabomsi mem, HeNOCPeOCMBEHHO He OMHOCAUUXCA K meMe UCCAe008aHUsl (Yacmo 2mo deraemcs OJisl
yeenuuenuss 00vema pabomsl);

—  paboma ¢ HOPMAMUBHLIMU, MEOPEeMULeCKUMU U IMNUPULECKUMU UCHOYHUKAMU 8 YelsaX
UCCEO08AHUSI  OCHOBHBIX ACNEKMO8 3As6/1EHHOU MeMAMmuKu — MNO020MOBKA OCHOBHOU 4acmu
UHOUBUOYANILHO2O — HAYYHO-UCCNE008aMeNbCKO20  npoekma /  pegepama. B ocmosnou uacmu
UHOUBUOYANILHO2O HAYYHO-UCCNIE008AMENbCKO20 npoekma / pegepama HeoOX00UMO O00CMAMOYHO
NOHO U YOeOUMeNbHO PACKPbIMb 6Ce NYHKMbL NIAHA, COXPAHSSL T0SUYECKVIO C853b MeHCOy HUMU U
nocne008amenbHOCmMb  nepexooa om 00H020 K Opyeomy. Kaowcowili pasden pexomeHOyemcs
3AKAHYUBAMb KPAMKUM BbIBOOOM,

—  oghopmnenue peghepama: pepepam O0ondxicen Obimsb NPABUTLHO U AKKYPAMHO OQOpMIIEH, ¢
cobno0eHUemM NPasuil TUHSBUCMUYECKOU KOPPEeKMHOCMU, 6e3 CIMUIUCMUYECKUX U SPAMMAMULEeCKUX
OWUOOK.

Memoobl Hayuno20 UCcIe008ARUA: PEKOMEHOYEMbIMU MEMOOAMU BbICIYNAIOM Clledyrouue:
Obwue memoovt — 5mo npuemvl UCCIEO08AHUSL, KOMOPblE CEOUCMBEHHbL KANCOOMY HUeN08eKY, KaK
cywecmasy, obnaoarowemy pasymom U MbluLieHuem, nomomy npumeHsemvie He MoabKo 6 HAYKe, HO U 6
NOBCEOHEBHOU IHCUSHU

Obo6wenue ycmanogierue 00beOUHAIWe20 C80UCMEa NPeomemos.
Habéniwooenue uccnedosanue, onuparoujeecss Ha Op2amsl 4y8Cme; GOCHPUAMUE A61EHUL
Cpasnenue uccneooganue, OCHOBAHHOE HA U3VYEHUU CXOOCME U pA3Iuduil npeomemos;

conocmasiienue 00H020 npeomema ¢ Opyum
Onucanue Quxcayus ceedenuti
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06meuayquble Memoowvl — xapakmepusyromcsi npumMeHumMocmsvlo Ko 6cem 0e3 UCKIIOYeHUs HayKam, Kakx

cqbepaM yenoeevuecKkozo 3Harnusl, 6 mom ducie — 6 mpucnpy@enuuu

Huanexmuueckuii
Memoo

Jocuueckuii
Menoo

Memoo
CUCMEMHO020
ananusa

Npeononazaruull  He3a8ucUMoe, 8cecmoponHee U NOJHOE  U3YYEHUE
20Cy0apCcmeenHO-NPasosblxX A6IeHULl, PACCMOMPEHUe CYWeCmBYIOUWUX MeAHcOy HUMU
ceszell U BbISCHEeHUe NPOMUBOpeyull, OYEeHKA U3YYaembvlX sGNeHUll ¢ No3uyull
Kauecmea u Koauvecmea u m.0. B ceow ouepeodv, Ouanekmuueckuii memoo
HAYYHO20 UCCA008AHUsL ONUPAEmMcsi HA UCNONb306AHUE NPUEMO8 aHAIU3A U
cunmesa, nepexooa om aOCMPAKMHO20 K KOHKDEMHOMY U OM KOHKPEmHO20 K
abcmpakmuomy, u m.o.

Ananus pacunenenue eOuHo20 Yeaio20 Ha OmoeabHble Yacmu, CMopOoHbl
u ceoticmea 05l OalbHelule2o Ux 0emaibHO20 U3Y4eHUs.
Cunmes coeOuHeHue omoeIbHbIX Yacmell 8 eOUHoe yenoe

Abcmpazuposanu  MbicieHHOE GblOeNeHUe KAKUX-TUOO CYWEeCmEEeHHbIX CEOUCNE
e paccmampusaemozo — npeomema — Npu  OOHOBPEMEHHOM
omeneyeHuUu om psoa Opy2ux NPUCYUUx emy npusHaKos.
UCNONB308AHUE KOMOPO2O OCHOBLIBAEMIC HA NPUMEHEHUU K 20CYOapCmEeHHO-
nPAaso6viM SGNEHUM 3AKOHO8 (OPMANLHOU JNO2UKU, M.e. HAYKU O NPAGUTLHOM
MbluLleHuu. B yucie maxux 3aKkoH08 NPUHAMO 6blOeNsAMb 3AKOHbI MONCOeCmea U
npomuopeduUss, UCKIOUeHH020 mpemve2o u m.o. Peanusayus eviuenazéanHvix
3aKOHO8 ONUPAEMCA 8 I02UKe HA Npuembvl 0eOVKYUU U UHOVKYUU, AHATOSUU U M.O.
Huoyxkyus Cnocob nocmpoenus obwezo 8bl800a HA OCHOBE U3BECHbBIX
omoenbHuIX Pakmos
Jeoyxkuusn MemoO  MbluileHus, — cledcmeueM — KOMmopo2o  s611emcs
Jl02UYecKUull  6b1600, 6 KOMOPOM UYACMHOE 3AKIIOYEHUE
8b1800UMCSL U3 00Ue20
Ananozusn 9MO coomeemcmaue 31eMeHmos, Cosnadenue psaoa Ceoucms
UnY Kakoe-1ubo uHoe OmMHOUEeHUe MeHcoy npeomemamu
(A6nenusMU U npoyeccamu), oarouue ocCHo8anue OJisi NepeHoca
ungopmayuu, NONYYEHHOU NPU  UCCIE008AHUU  OOHO20
npeomema - MoOenu, Ha Opy2oli - NPOMOMun.
€20 NpuMeHeHue npeonoIaeaemcs NPu U3YUeHUU CIONCHLIX A6IEHUL, HAXOOSUUXCSL
80 83aUMOCEA3U MedHcOy COo00U, NOCKONbKY OAaHHbIL MemoOd npeonoiazaem
NPeOCmasieHue Yeno2o s61eHUst KaK CUCeMbl 63aUMOCEA3AHHBIX JJIeMEHN 08

Mestcoucyunnunaphvie Memoovl — NPUMEHAIOMCA 8 HECKONbKUX OIUSKUX NO 00EeKMAM U3YYEeHUsI HAYKAX

Kynvmyponozuuec
KUuit memoo
Couuonozuueckui
Memoo

Cmamucmuuecku
i Memoo

Konkpemno-

npeononazaruull uzydenue npasd, Kak O00HO20 U3 pe2yNsimopo8 COUUANbHO2O
83aUMOOCUCMBUSL, HAPSOY C MOPAIbIO, SMUKOL, perucuell

cocmoum 6 UCCIe008aHuUu npaea Ha 0aze KOHKpemHvlX (hakmos, se1eHull,
npoyeccos, NPOUCX00AUUX 8 obuecmee mMedxHcoy A00bMU U UX 00bEOUHEHUAMU, KAK
cybvexmamu npasa

UCNONb3YeMCcsl OISl KOMUYECTNBEHHOU XAPAKMEPUCTUKU 20CY0apPCMEEHHO-NPABOBbIX
AGNEHULl, COCMABNAIOWUX NPeOMema UCCIe008aHUs T0PUOUYecKol Hayku. B mom
yucne, OaHHble O KOAUYECBE COBEPUIEHHBIX NPABOHAPYUIEHUL HA ONpeoeneHHOU
meppumopuy 3a KOHKPEMHbll Nepuoo 6pemeHU, BblYUuCieHUue YO0elbHO20 6ecd
00UHAKOBLIX NPABOHAPYULEHUT, OMHOCUMENILHO UX 00We20 Yyucia u m.o.;

nomozaem u3yyums cneyupuKy KOHKpemuo2o 20CyoapcmeeHHo-npago8oco sA6JeHUs.
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ucmopuueckuil 8 npoyecce e20 pa3eumus, U3MeHeHUs U COBEPUIeHCMBOBANUSL C MedeHUeM 8PEMEH.
Memoo
Cneyuanvhovle Memoowvl WPUCHPYOCHYUN, XAPAKMEPHbL UCKTIOUUMENbHO OJIsl UCCIe008aHUs npeomema
10pUOUYECKOLL HAYKU
Dopmanvho- npeoycmampusaem uUccie0osanue OpuOUdecKux —Gakmos u - MeKkcmos, Uux
opuouyueckuil uHmMepnpemayuilo 8  J102UYECKOU  NOCIe008aMeNbHOCMU ¢ UCNOIb308AHUEM
(Ooemamuueckuit) cneyuanbHuIX OPUOUYECKUX MEPMUHOE U KOHCINPYKYULL
Memoo
Cpasnumenvho-  npedycmampusaem CUCMeMHOe, KOMNIEKCHOe U3yYeHue Npagosoll KYIbmypul 6
NpA6oGoIl MEMOO CONOCMABNIEHUU ONbIMA PA3HLIX CMPAH U HAPOOO8, GbIACHEHUS MPAOUYULl U
00vlyaes 6 passumuu 20Cy0apcmeeHHo-NpagosblxX UHCIMUMY MO8
Hcmopuxo- nonyYyeHue 3HAHUU O 10PpUOUYECKOU NpaKmuke, 3aKOHOOAMeNbCmee 6 pasble
npagoeoil Memood  nepuoobl 6PEMeHU;
Ilpasocouuonozuu uccredosanue OelcmsumenbHocmu 6 obnacmu 2ocyoapcmeéa U npasa c
ecKuii Mmemoo npuMeHeHueM AHKemupo8anus, Onpocos u m.o.

Cmpykmypa pechepama u mpeoosanus K €20 cCOCMAGHbIM YACHAM

Tumynvnwtiit 1ucm: oopmisemcs 6 coomeemcmeuu ¢ oOWUMU MpedOBAHUAMU K HANUCAHUIO U
ohopmaeHuI0 nucbMeHHbIX pabom 6 YHusepcumeme. B n06om cuyuae, mumynvbHslll qUCm pegepama
00JICEH UMemb YKA3aHue Ha npo@uib nod2omosku cmyoenma u Homep epynnul, e2o PUO, nazeanue
OUCYUNIUHDI, HA36aHUe membl pehepama. B obsa3amenvhom nopsaoke mumynbHbulll AUCTH HOONUCHIBAEMCS
Ccmyoenmom, noo2omosuswum pegepam (noonucb 8 OAHHOM Clyyae 6biCMYnaem HOOMEEPHCOeHUeM
aemopa pabomsl 8 MoM, 4mo um npedcmasiiena OKOHUAMeENbHAsL 6ePCUsl €20 pabomol).

ITnan pabomol: nepeyucinomcs cmpyKkmypHule dlleMeHmul pedhepama ¢ yKazanuem Cmpanuy, Ha
KOMOPBIX OHU PACHOLONCEHDL.

Beeoenue: ssedenue asnsiemcs usumnot kapmouxou peghepamugnoti pabomoi. Obsa3amenbHuIMU
COCMABHBIMU YACTAMU 88€0€HUs ABTIIIOMCA.!

—  000CHOBaHUe akmyanbHOCmuU memvl pedhepama,

—  Kpamkuil oubnuozcpaguueckuii 0030p (cmeneHv pazpabomaHHOCMU 8blOPAHHOU MeMbl 8
Hay4Hou u UHGoOpMayuouHoll 1umepamype);

—  yenb pegpepama,

—  onucarue memooos uUcciedo8amebCKol pabomai.

Pexomenodyemviit 06vem amoti yacmu pabomoi — 2-3 aucma.

Ocnosnasa uacme peghepama: ocHosHas yacme pegepama MpAOUYUOHHO NPeOCMAaBIsemcsl
HeCKObKUMU pPA30elamu, J02UYHO 6blcmpoenHbiMu 6 pabome. OcHosHas uacmov pepepama — >3mo
c80eobpasHoe  «A0po»  UCCAe008AHUS UMU  UHQDOPMAYUOHHO20 noucka. H3znodcenue — O0NHCHO
OCYUecCmenAmsCs 6 COOMEEMCMEUU C COCMAGIeHHbIM niaHoM. OCHO8HAA uYacmev O0adCHA OblMb
pasoenena Ha napazpagvl (pekomeHOyemcs 8bl0eIums 8 OCHOBHOU Yacmu mpu pazoena 6e3 6vl0eeHus]
noopasoenos). Aemop Ooadcen cieoumsv 3a mem, UmoObl U3NOJCEHUe MAmepuara  MmouHo
COOMBEMCmMB08aI0 Yeiu U HA36aHuI0 21aevl (napazpaga).

Hmenno 6 ocHognoll uacmu pabomul 6cecmoporte U 21yO0KO AHATUUPYIOMCI 8Ce NOOaedcaujue
U3yyeHuto npobiemsl, NOCIe008AMENbHO U C UCHEPNbIBAlouell NOTHOMOL PACKPLIBAENCsl 3AA8IeHHA.
mema.

B pamxax ocHogHoll yacmu peghepama 0ONIHCHBL UMENb MECMO:

—  uccredosanue HOpMAMUBHO-NPABOBOL OCHOBbI,
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—  uccredosanue npasonpuUMeHUmenbHOU NPakmuKu,

—  meopemuueckoe 060CHOBAHUE.

Cooeporcamenvnan uacms peghepama 0o0adcHa ObIMb OCHOBAHA HA AHAAU3E OEUCBYIOUUX
HOPMAMUBHLIX NPABOBLIX AKMO8, AKMO8 NPABONPUMEHUMENbHO20 Xapakmepd, meopemueckKux
ucmoynuxos. Pegepam Oondwcen Oemoncmpuposamv NpOOYMAHHYIO CHPYKMYPY U JOSUHECKVIO
nOCIe008amenIbHOCHb U3NA2AeMO20 MAMEPUALd, KPAMKOCMb U YemKOCmb (QOPMYIUPOBOK, a MaKdice
CNOCOOHOCMb CMYOeHmMAa K AHAIU3Y, NOHUMAHUIO NPABOBbIX HOPM, NPABULLHOMY (K8ATUDUYUPOBAHHOMY)
UX NPUMEHEHUIO 8 PAMKAX NPODeCcCUOHATbHOU 0esimeNbHOCHU.

Pexomenoyemviii 06vem smoti wacmu pegpepama — 20-25 aucmos.

3aknwuenue: 6 3axnioueHuu peghepama OONNHCHBL COOEPHCAMBCA OCHOBHLIE Pe3YIbMAaAmbl
NPOBEOEHHO20 NOUCKOBO20 UCCIe008aHUs, A MAKN’Ce 6bl600bl, COeNaHHble ABMOPOM HA UX OCHOSBe.
OcnosHule pe3yibmamol U 8b1600bl, NOOBOOAWUE UMO2 BLINOIHEHHOU pabome, ciedyem Gopmyauposams
Cocamo, AKOHUYHO U apP2YMEHMUposano, usbezas ooOunusi oowux cioé u 60e300KaA3amenIbHbIX
VMEepH#COeHULL.

Yacmvio 3aK0UeHUs MAaKice SAGIAIOMC AHATUMUYECKUE U NPABOMBOPUECKUE NPEONONCEeHUs
asmopa, cOelanHvle UM 8 pe3yibmame GblsiGleHUsL OUCKYCCUOHHBIX NPOOIeM 3ASI8NEHHOU MeMbl, d MAK’ce
npobenos 6 NPasosoM pe2yiupo8aHuu UCCieoyemol MmemamuKu.

Pexomenoyemviii 06vem amoti uacmu pabomoi — 2-3 aucma.

Ilpunoscenusn: 6 ooa3amenvHOM NOPAOKe 8 Kauecmee NPUILONCeHUll K peepamy npuiazaromcs

—  CMOOeNUPOBAHHASL CIYOEHMOM NPAKMUYECKdas cumyayus (Kazyc) no meme uccied08aHus.
U peuwileHue SMOU CUMYAYUU 6 PAMKAX NPABONPUMEHUMENbHO20 npoyecca (ogopmasiemcs Kak
MOMUBUPOBOUHAS U PEe30TIOMUBHAS 4aCMU CYOeOHO20 peulenus), Komopbvle NO360JAI0M OYeHUmb
CNOCOOHOCMb  CMYOeHma Keanuuyupo8aHHo NPUMEHAMb HOPMAMuGHvle Npasosvie aKmovl 8
KOHKPEMmHbIX Chepax 1puouyeckol 0esmenbHOCHU, pPedaru306bléamb HOPMbL MAMeEPUAIbHO20 U
nPOYeCccyaIbHO20 NPasa 8 NPOpecCUOHANLHOU OesiMeTbHOCMIL

—  gHanu3  HAUOeHHO20  CMYOEeHMOM NpOeKma HOPMAMUBHO20 — NpPABOBO20  AKMA,
npeononazare2o UsMeHeHUus 8 Cywecmayrowee npasosoe pe2yiupo8anue OmHOUeHUl no memamuxe
pepepama, u/unu 0630p MAKUX USMEHEHUL, NPEONALAEMbIX 8 HAYYHOU U Y4eOHOU Jumepamype 8 Yesix
COBEPULEHCINBOBAHUSL NPABOBO2O  PESYIUPOBAHUsL, KOMOPLLUL NO380ISAEM  OYEeHUMb CNOCOOHOCTb
CcmyOeHma NPUHUMAams yuacmue 6 nposeoeHul 10puUOULecKoll IKCNePmu3bl NPOEKmMo8 HOPMAMUGHbIX
NPABOBLIX AKMOB, 8 MOM HUCTe 6 YelsX BbIAGICHUSL 8 HUX NOLONCEHUL, CNOCOOCMBYIOUUX CO30AHUIO
YCNoBuUll 0 NposGleHUs KOPPYRYuu, 0asamsv KEAIUDUYUPOBAHHbIE TopuoudecKue 3aKIo4eHus u
KOHCYIbMAayuu 8 KOHKPEMHbIX chepax 1opuouteckou 0esmenbHOCHU.

Bubnuozpagpuueckuii cnucok: exniouaem 6 cebs nepeuenvb UCNONb308AHHBIX NPU NOO2OMOBKE
peepama meopemuueckux, HOPMAMUBHBIX U IMIUPULECKUX UCMOYHUKOS, ONUCAHUE KOMOPBIX 0Aemcsi 6
coomeemcmeuu ¢ obwumu npasunamu  oubauozpaguyeckoco onucanus (IOCT 7.1- 2003
«bubnuoepaguueckas sanuce. bubnuoecpaguueckoe onucanue. Obwue mpebosanus u npasuila
cocmasnenusy). B mom uucie 6 cnucok 00ndiCHbl OblmMb GKAIOYEHDBL:

—  nepeueHb HOPMAMUBHBIX NPABOBLIX AKMOB, UCHOIb308AHHLIX NPU NOO20MOEKe pedepama,
pacnoaazaemvix 6 cieoyouem nopsaoke. 0elcmsyrouue HopMamusHvle NPpasossle aKmbl GHYMPEHHE20
3aKOHO0AMeNbCM8a, HOPMAMUEHblEe NPABOBblE AKMbL MENCOYHAPOOHO20 XapaKkmepa (¢ yKasauuem ux
obsz3amenvHocmu  ona Poccuu), Hedelicmeyiowue HopmamusHvle Npagogvie axKmvl 6HYMPEHHEe2O
3aKOHOOAMeNbCmaa, aKmvl UHOCMPAHHO20 3AKOHOOAMeNbCmed;

- nepedyeHb aKknoe npaeonpumeHunieibHoco xapakmepda,
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nepeyeHb meopemuyeckux UCMOYHUKOS, BKIIOYAIOWUX 8 €05l HAYYHYIO U YYeOHYIO Tumepamypy.
K nayynou naumepamype ommuocamcsa Mmouocpaguu, HayuyHvle Ccmamvlu, MAmepudanbl HAYYHbIX
KOHGhepeHyutl (peKomeHOyemcs UCnOIb308amsb HAYUHble Mpyovl npedcmasumenell Ypaibckoi npagosoil
wixonwl). K yuebnoil iumepamype omuecenvl yueOHuKu u yueoHvle nocoous

3ananue 10. KopnopaTuBHbIii 10roBop B cucTeMe I0pHInYecKux (pakToB (YpoBeHb y4eOHOi
1eJIM — 3alIOMHUHATH, IOHUMATh, IPUMEHATH, AHAJTU3UPOBATH, OLIEHUBATH)

Knwu omeema/pewienue (na1an pabomot):

BBenenne — comepKUT XapaKTEPUCTUKY aKTyaJbHOCTH HCCIEAyeMOW mpobiemMaTuku (ypoBEHb
y4eOHOI 11e1M — aHAIU3UPOBATh)

1. KopnopaTuBHBIii J0r0BOP B HHOCTPAHHBIX IPABOINOPSAKAX

1.1 KopriopaTuBHBIN JOTOBOp B aHTJIO-CAKCOHCKOM MpaBomnopsiake (YpoBeHb y4eOHOU 1enu —
3allOMHUHATh)

1.2 KoprnopaTuBHbIi JOTOBOP B KOHTHHEHTAJILHOM MPaBOMOpsAIKE (YpOBEHb y4eOHOM Imenu —
3alIOMHHATh )

2. Pa3BuTHe HMHCTUTYTa KOpPHOpAaTHBHOro jaorosopa B Poccumn. IlonsaTme, mpasoBasi
NPUPOIa, NPU3HAKH KOPIOPATUBHOIO J0r0BOPa

2.1 Pa3ButHe HWHCTHUTyTa KOPIIOPATHBHOTO J0roBOopa B Poccuu (ypoBeHb yueOHOW Ienu —
3allOMUHATh)

2.2 TlousTue, npaBoBas NpUpoa, NPU3HAKU KOPIOPATUBHOTO JOroBopa (YpOBEHb YUEOHOH LIenu
— IIOHUMATBh)

2.3. CTOpOHBI KOPIIOPATUBHOTO 0T0BOPa (YPOBEHb YU€OHOM 11€71 — MOHUMATBh)

2.3 CooTHOILIEHHE KOPHOPATHBHOTO JOrOBOpa C COTJIAIIEHHEM OO0 OCYIIECTBICHUU IIpaB
Y4aCTHHKA OOIIeCTBa C OTPaHUYEHHOM OTBETCTBEHHOCTBIO, AKIIMOHEPHBIM COIJalleHneM (ypOBEHb
y4eOHOIl 11e1M — aHaIU3UPOBATh)

3. CoaepskaHue KOPNOPATHBHOIO [0roBOPa H €ro BHABI, CHOCO0BI 3aINMTHI MpPaB
Y4YaCTHMKOB KOPIOPATHBHOIO 10T0BOPA

3.1 ConeprxaHue KOpHOPaTUBHOTO 10T0BOpa U ero BUbl. [Ipeaenst cBo6o1bl pu GopMHUpPOBaAHUU
YCJIOBHM KOPIIOPATUBHOTO JOT0BOpa (ypOBEHb YUeOHOM 11€TH — aHAJIM3UPOBATh, OIICHUBATD )

3.2 CnocoObl 3aluThl MPaB YYaCTHUKOB KOPIIOPATUBHOIO JIOTOBOpa (ypoBeHb Y4eOHOM enu —
MOHUMATB)

3aKIII0OYeHHe — COJIEPKUT BBIBOJBI U MPEIOKEHHUS O MPOBEACHHOMY HCCIEeI0BaHUIO (YPOBEHb
yueOHOI 11eTH — OLIEHUBATh )

Ipunoxenus:

[Ipunoxenue 1. CmonmenupoBaHHas CTYJACHTOM TMpaKTHYecKash CcUTyarus (Ka3zyc) Mo Teme
MCCJIEJIOBAHMS U PEIlIEHUE TOM CUTyallMd B paMKax MpaBONPUMEHHUTENILHOr0 mpolecca (odopmisercs
KaK MOTHUBHPOBOYHAS W PE30JIIOTHBHAs YacTU CyAeOHOr0 pEeUIeHHs), KOTOPhIE MO3BOJIAIOT OLIEHUTh
CIIOCOOHOCTh CTY/AE€HTa KBaJM(UIMPOBAHHO NMPUMEHSATH HOPMATUBHbBIE MPABOBBIE aKThl B KOHKPETHBIX
cdepax IOPUANYECKON JIeSITeTbHOCTH, PEaTH30BbIBATh HOPMbI MaTEPUAIIBHOTO U MPOLECCYAIHOTO MPaBa
B IpOeCCHOHATBHON JIeITeTbHOCTH (YPOBEHb Y4eOHOU eI — IPUMEHSITD)

[Ipunoxxenne 2. AHain3 HaWAEHHOTO CTYAEHTOM IIPOEKTa HOPMATHBHOIO IIPaBOBOIO AaKTa,
IIPEII0JIAraloIlero U3MEHEHHs B CYIIECTBYIOLIEE MPABOBOE PETYIMPOBAHUE OTHOLIEHUH MO TEMAaTHKE
pedepara, n/unu 0030p TaKUX M3MEHEHUH, Mpe/laraéMblX B HAy4YHOW M y4eOHOH nuTepaType B LIESAX
COBEpIIEHCTBOBAHHUS [TPABOBOIO PETYINPOBaHUs (YPOBEHb YUEOHOI 1€l — aHaIM3UPOBaTh, OLIEHNUBATH)
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II. MIPOMEXYTOYHASA ATTECTAIIUA

Ilpomerncymounas ammecmayus npoxooum 6 gropme IK3amend, no ouiemam, KII0YAIOUUM 8
cebsa 0ea npakxmuueckux 3zaoanusn (3aoauu). Kaxccoas 3aoaua rk3amenayuonnozo ounema HaueneHa
Ha NPoeepKy écex yposHell yueOHoll yeau, 00Cmu2aemslx NpU U3y4eHuu OUCUURIUHDL.

PexomeHannu o penieHuIo 3a1a4 3K3aMeHANMOHHOT0 OuJieTa:

1) BHUMATEILHO HM3YYHTh, YCBOHTH YCJIOBHE 3aJadyd, CYIIHOCTh BO3HHUKIIETO CIOpa H
00CTOSATENBCTBA JIEa; MPH 3TOM B 33/adyy HE CIEAyeT BBOJWUTH JIOMOJHUTEIbHBIE («COOCTBEHHBICY)
JaHHBIC, OCHOBAHHBIC Ha paB.HI/I‘-IHBIX Hpel[HOJIO)KeHI/ISIX;

2) ompeaennuTh, K KaKoi TeMe Kypca OTHOCHTCS 3aj1ay4a;

3) chopMysIMpOBaTh MOAJICHKAIINE PEIICHUIO BOTIPOCHI, YSICHUTH MTOCTABJICHHBIC BOIIPOCHI;

4) orpenieNiiB T€MY, HYKHO BCIIOMHHTh €€ TCOPETHYECKOE COJCpPKaHUE, COOTBETCTBYIOIIHE
HOPMATUBHBIEC aKThI  OTHICKATh HEOOXOIUMBbIE HOPMBI [Tl pa3pellieHus: CUTYyaIuu.

[Ipu 5TOM HEOOXOAMMO J0Ka3aTh, YTO UMEHHO JaHHAs HOpMa IpaBa IMOJUICKUT MPUMEHEHHIO K
paccMaTpuBaeMbIM OTHOmIeHUsM. [Ipu pemieHun 3amaum  cleAyeT JaBaTh OTBET Ha KaXKIIbIH
MOCTaBJICHHBIN BOIPOC.

[IpencraBisst CBOM BapuaHT pEIICHHS, CTYIACHT KpPaTKO HW3JaraeT OOCTOATEIbCTBA JeNa, JAeT
IOPUIMYECKYIO OIICHKY JIOBOJIaM CTOPOH M OOOCHOBBIBAeT. Eciu B 3a/1aue yxe MPUBEACHO PEIIeHUE Cyaa
WIM HMHOTO OpraHa, TO TpeOyercss OIEHUTh €ro OOOCHOBAaHHOCTh M 3aKOHHOCTh. [lomMumo 3TOTO
H€O6XOI[I/IMO OTBCTUTH HaA TGOpGTI/ILICCKI/Ie BOHpOCBI, IIOCTABJICHHBIC B 3a1a4Y€ B CBSI3H C HpCIIJIO)KGHHOfI
cutyanueit. [lone3no B mucbMeHHOM BHUAE CPOPMYIUPOBATH ATH BOMPOCHI, YTOOBI BBISBUTH IMOPSAIOK
pelieHuss 3a7adyd M MaKCUMalbHO MOAPOOHO pa3obpaTh cuTyauuioo. B 3akiiodeHre Ha OCHOBE
TEOPETUYECKHUX TMOJIOKEHU M HOPMATUBHOTO MaTepuana Haao chOpMyIHUpOBaTh pEIICHHE, CIeNaTh
YEeTKHE BBIBOIbI

3apnanue: MypszaBenkas npoaana KynmaBUHOW KWIOW JOM C BHYIIUTEIBHBIM TI0 pa3Mepy
3eMENbHBIM YYacTKOM Ha YCJIOBHUAX [0 OIUJIaTeé M BPYYEHHUM TMpeAMETa MpPHOOPETEeHUs Iocie
roCy/1apCTBEHHOW perucTpaiuy nepexoja mpaBa COOCTBEHHOCTH B M3BECTHOM MPUCYTCTBEHHOM MECTE.
Tak 1 Mpou3o1UIo0, MPABO 3aPETUCTPUPOBAHO, JEHBIM yIadeHsl, KymaBuHoi nepenansl kiatoun. [locne
OKOHYATeJIbHOTO BCTYIUIEHUS BO BiaJeHHe npruodpereHneM KynaBuHa oOHapyXuia, 4To ¢ KPBIIIM JIOMa
JIEMOHTHpPOBAaHA CIIyTHMKOBas AaHTEHHa, B KOMHATaX — IIO/IBECHbIE IIOTOJIKH, IIEJIKOBbIE OOOH,
MEKKOMHATHBIE JIBEpH, CAHTEXHUKA (BCA, 32 UCKIIOUEHHUEM PYKOMOMHMKA 3a4eM-TO yCTAHOBJIEHHOTO Ha
ME30HHHE), B KOPHIOpaX BapBapCKUM CHOCOOOM BBbIpBAaHbl HACTEHHbIE CBETHJILHUKU. C 3€MENbHOTO
ydacTka ucue3 cpyd 6aHM M 4yyryHHbIN 3a00p (Oka3biBaeTcs Myp3aBelkasl mpojajia ero opraHu3alui,
OCYIIECTBIISIOLIEH cOOp JIOMa YEpHBIX METAJJIOB), CHATHI CETKAa W IOKPBITUE C TEHHHUCHOTO KOpTa
(BpoueM, mociieiHNe oka3anuch y cocena (bepkyToB), KOTOpBIH 3asiBIII O TOM, 4To Myp3aBelikasi, 3Ha,
YTO MOKPBITHE €ro KOpTa MPHIJIO B HEroAHOCTh, JIIOOE3HO pasperinia 3adpaTh TakoBble B OOMEH Ha
ormjary pabor mo pa3dopy u BbIBO3y cpyOa Oanu). Kpome Toro, ObuiM JeMOHTHPOBaHBI (hOHAPHBIE
CTOJIOBI, KyAa-TO MPOMaIM B YEJIOBEYECKHH pocT 6 roiyObIX eneil u 2 Jumnbl (HEKTO OYeHb aKKypaTHO
BBIKOMAN TakoBble). I103ke B MOYTOBOM SIIMKE OBLJIO OOHAPY>KEHO yBEJOMJIEHHE O TOM, YTO OOIIUM
coOpaHueM COOCTBEHHHMKOB JIOMOB TynHKa ynuibl L[BeTouHO# (TOi camoi, Ha KOTOpOM Haxoauics
npeaMeT mokynku, 10 coOCTBEHHHMKOB) 3a moJsiroja 10 BcTyiuieHus KynaBuHo#l Bo BianeHue ObuIo
NPUHITO €IMHOTJACHO pelleHre 00 ycTaHOBKe OOmIell cucTeMbl BHJICOHAOIIOIEHUS CTOMMOCTBIO
nopsiika MuIIHMoHa pyoneli, KynaBuHoil, kak cOOCTBEHHUKY JloMa, MpeaIarajoch BHECTH CBOIO JIOJIO



yaactus - 100 000 pyOGrei#t, Benp panee Myp3aBenkas TojocoBajia 32 YCTAaHOBKY TaKOW CHUCTEMBI, U
tenieps KynaBuna, kak npeeMHUK Myp3aBelkoi, 10KHA OCYIIECTBUTD BHITLIATY.

KynaBuna mnpemnoxuna Myp3aBenkoil BEpHYTbh HpeAMET NPHOOpPETeHHs B TO COCTOSHHUE, B
KOTOPOM OH OBUT Ha MOMEHT OCMOTpa JI0 COBEPIICHHUS J0roBopa. MypasBelkas 3asBuja, 4To MpoaBaia
noM, cpy0 OaHM HUKTO HE OOeman MpojJaBaTh, B JOrOBOPE IMPO HEro HUYEr0 HE CKa3aHO, KaK He
HAIMCaHO M MPO TEHHUCHBIM KOPT, 3a00p U cTOJOBI ocBelieHusi. UTo KacaeTrcs MOJBECHBIX MOTOJKOB,
IBepeil, 000eB, aHTCHHBI, CBETWJIBHUKOB, CAHTEXHHKH - OHM OBbUIM CJeNaHbl Jjs ynoOcTBa ee
MPOXKUBAHUS, OYEHb OHA K HUM MPUBBIKIA, TOATOMY U 3a0paina. IIpo nepeBbst Myp3aBerkas HUYEro He
3Haja, JIUMIIb MPENOJIO0KUIA, YTO TAaKOBble OBUIM IMOXHUIIEHBI IMOCIE €€ BbIe3/la U3 JIoMa, KOTOPbIN
COCTOSUICS 3a JIeHb PErHCTpaliu Iepexoaa mpaBa cOOCTBEHHOCTH. [lo HCKpeHHeMY YOEKIEHUIO,
Myp3aBenKoii, )KUTh B JJOME MOXXHO M 0€3 JepeBbeB, U 0€3 MOTOJIKOB, CBETUIHLHUKOB U MPOYETO, JOM
BIIOJIHE TPUTOACH JJisi HMCIIOJNB30BaHUS IO MPSMOMY Ha3HadeHuio. Bompoc o0 omiare cTrouMocTH
CUCTEMBI BUCOHAOIIOICHHUS HE BBI3BAI HHTEpeca Myp3aBelKou.

KynaBuna, noapoOHeimM o0pa3oM U3I0KUB OOCTOATEIHCTBA, COMYTCTBYIONINE 3aKIIOYCHHUIO U
UCIIOJTHEHUIO JIOTOBOpa, 00paTuiach B CyJ ¢ TpeOOBaHHWEM O MPU3HAHUU JOTOBOpA HEACWCTBUTEIHHBIM
(Benmp mepemaHo HE TO, YTO OOCIIAHO), BO3BpaTe CTOPOH B IEPBOHAYAIIBHOE IOJIOXKEHUE (OBLIO OBl
CIpaBe/IMBBIM BepHYTh Myp3aBenkoil 1oM B OOMEH Ha YIUIAY€HHYIO CTOMMOCTh) U BO3MELICHUHU
YOBITKOB (CTOMMOCTH YCIYr TOCPEIHUKA, COMPOBOXKIABIIETO CHACJIKY, IPOLEHTOB II0 KPEIUTY,
MOJTyYEHHOMY I TIPHOOpPETEHUs J0Ma, 3a MEPHOJ C JaThl BBIAAYM KPEAWTa 10 JaThl (PaKTHUECKOTO
BO3BpaTa I1IEHBI JIOMa, CYMMbI TOCYJapCTBEHHOH TMOUUIMHBI YIUIAYEHHONW 3a TOCYAapCTBEHHYIO
pEruCTpalMio Iepexo/ia mpaBa) ¥ MOpaIbHOTO Bpeaa. EnuHcTBeHHas HOpMa MpaBa, YIOMSHYTasi B UCKE —
. 3 ct. 1 I'paxknanckoro koaekca P®.

Pexoncmpyupyiime naubonee eeposammuwviii npeomem U OCHO8AHUE 3AABIEHHBIX MpedOBaHUl,
Hanuwume NPoCUMenbHy0 4acms UCKA.

Cocmasbme nepeuenv oocmynuvix Kynasuwnoii cpeocms 3awumovl npas, uzbepume Haubolee
ymecmHulll, no Bawemy muenuro, cnocod sawumsl npas. Momusupyiime cgotl 6b100p, 6 MOM Uucie
VKascume e20 npeumyuecmesa no CpasHeHuio ¢ NPOYUMU 0OHApYHCeHHbIMU Bamu cnocobamu 3awuumol

Knrou omeema/pewenue, pekomenoayuu no 6binOAHEHUIO 3A0AHUA

Opuanueckas kBanupukanus BO3HUKIIET0 MPaBOOTHOIIEHMS: KBaTU(UKAUSI OOBEKTOB
TPpaKJIaHCKHUX TMPaB, CJIOKHBIE BEIIH, COCTABHBIC BEIIIH, HEJBMKUMBIEC BEIIH, PEIICHUS COOpaHUA.

IIpumeHumMble HOPMBI puMckoro mpasa: [naBwel 6, 6.1, 9.1, 21, 22, § 1 u § 7 I'maBsr 30
['paxxnanckoro koaekca P®, [Tocranosnenue [lnenyma BAC P® ot 06.06.2014 Ne 35 «O mocneacTBusix
pacTOpKEHUsI JOTOBOPA»

Pemienue:

B conepxanum 3agaun 0OHApPYKHBAIOTCS JIBE TPYIIIBI OTHOIIICHUI: A. OTHOIIEHUS, CBSA3aHHBIC C
WCIIOJTHEHUEM JIOTOBOpa 00 OTYYKJIEHWU HEeIBXKHUMON Bemu; b. OTHOIIEHHWS COOCTBEHHUKA,
BO3HHKAIOIINE B OTHOIICHHX JTUIIAaMU, UMEIOIIIMMH HEKWU 00NN WHTEPEC.

OTHOmIEHNSI CBAAI3aHHbIE C HCIOJHEHHEM [0roBOpa 00 OTYYKIeHHMH HeIBUKMMOW BellH.
CTOpOHBI 3aKIIOYWIM JI0TOBOP KYIUIM-NPOAAXH HEABMKMMOCTH, MO KOTopoMy Myp3aBenkas mpojana
KymnaBunoil kwioii 10M C 3eMelbHBIM Yy4yacTKoM. IIpoume mnwuia, ymnoMsHyThle B 3ajaude, HE
OXBaTBIBAIOTCS COJAEpPKaHUEM 3aKiloueHHoro jaoroopa (m. 3 cr. 308 I'pakmanckoro kojekca P®), B
OTCYTCTBHE OCHOBAaHUU MMl KBaTU(UKAIMU COBEPIICHHBIX MMM IMOCTYNKOB Kak nenuktoB (ct. 1064
['paxxganckoro komekca P®) nmns menedt pemieHWss HE TPENCTaBIAIOT uHTepeca. OUYeBHAHO, YTO
tpeboBanusi ct. 550, 554, 555 TI'paxnmanckoro xomekca P® o ¢dopmMe W CymIECTBEHHBIX YCIOBHAX
JIOTOBOpa coOMroeHbI. J[oroBOp clieayeT mpru3HaTh 3aKIFOYCHHBIM, 00513aTeIBCTBA 110 TIEpeIade U oraTe
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COOTBETCTBEHHO, BO3HUKIIUMHU. K OTHOLIEHHSM CTOpPOH NPUMEHSIOTCA KakK OO0IIME MOJIOKEeHUs 00
obs3arenbcTBax (raBel 21 u 22 I'paknanckoro kojekca P®), tak u mpaBuia, yctanoBieHHble § 1 u § 7
I'nae1 30 I'paxkganckoro koaexca PO.

Crop BO3HUK Ha CTagud MWCIIOJIHEHUS JOroBOpa IPOJABLOM, CBS3aH HCKIIOYUTEIBHO C
OCOOCHHOCTSIMU MTOHMMAaHUS Myp3aBeIIKON YTO MPEICTaBISIET COOON IOM M 3eMEIbHBINA YU4aCTOK C TOUKH
3pE€HUs] TPUMEHUMOTO 3akoHoaareslbcTBa. (OYEBUIHO, 4YTO CIOP HAET OTHOCHUTENIBHO IpeaMera
NpUOOpETEeHNs, OXBATHIBAIOTCS JIM COJCP’KAHHWEM 3aKJIIOYEHHOrO JO0roBOpa CIYTHHUKOBas aHTEHHA,
MOJIBECHbIE MOTOJIKH, LIEIKOBBIE 000M, MEKKOMHATHBIC JIBEPH, CAHTEXHHUKA, HACTCHHbIE CBETUJILHUKU,
cpy0 OaHu, YyTr'yHHBIN 3a00p, CETKA M TIOKPHITHE TEHHUCHOTO KOpTa, (POoHApHBIE CTOIOBI, 6 TOIYOBIX enei
U 2 JIWIIBIL.

[Ipu pemennn 3amaun  HEOOXOIMMO CHENaTh JIOMyIIEHHE, B coaepkaHuu (alynsl He
UJICHTU(PHUIMPOBAHO MPaBO, Ha KOTOPOM Myp3aBeukold NpPUHAAJICKUT 3eMebHBINH ydacTok. [lanee
IPEIOIaraeTcsi, YTo 3eMEJbHBIN YJYacTOK NPUHAICKUT Ha IMpaBe COOCTBEHHOCTH. Bmecte ¢ Tem,
YMECTHO OTMETUTh, BUJ TUTYJIA, HA KOTOPOM IPUHAJICKHUT 3€MEJIbHBIM ydacTok Myp3aBeukoil, He
MOBJIMAET Ha OKOHYATEIbHBIN BBIBOJ 10 3a/la4e, €CIU MPEIINOII0KEHNE O TOM, YTO MPaBO COOCTBEHHOCTH
Ha JIOM YCTaHOBJIEHO B MOJHOM COOTBETCTBUHU C JEHCTBYIOLIMM 3aKOHOAATEIbCTBOM BEPHO, 3HAUUT €CTh
BEI[HOE TMPaBO Ha 3eMEJNbHBIA YYacTOK, KOTOPOE, HE3aBHUCHMO OT O0O3HAu€HHUs TAaKOBOIO, B CHILY
npsiMoro ykasanus cT. 552 I'paxkanckoro kojaekca P® nocnenyer 3a Belbio.

Jnst  Toro, dYTOOBI ONpPEAETUTh MpEeaMeT NPUOOpETEeHHs IO JOroBOpYy, HE0OXOIUMO
UICHTUPHUIMPOBATH KK U3 U3BITHIX C 3eMEIHHOTO YYacTKa M U3 JOMa NPEAMETOB: SBIISIOTCS JIN OHU
BEIaMM, T.€. CAMOCTOSTEIbHBIMU IpPEIMETaMH I'PaKIAHCKOTO 000pOTa WM KE OHU BXOJAT B COCTaB
OTUYXKJCHHOT'O MMYIIECTBA MIU ke CIEAYIOT €ro CyAb0e MO pa3inyHbIM, MPEAYCMOTPEHHBIM 3aKOHOM,
ocHOBaHUsM. [TOCKOJIbKY TEKCT 3aKIIOYEHHOTO JIOTOBOPA HEU3BECTEH, MPEICTABISAETCS 11€J1eCO00pa3HbIM
UCXOIUTh W3 TIPENINOJOKEHUs O TOM, 4YTO €ro COJCpXKaHME HCUEpPIIbIBAETCS OOBIYHBIM JUIS
HENpo(eCCHOHATBHBIX YYAaCTHUKOB PhIHKA COJEPKAHHUEM — BOCIPOM3BEIEHUEM JaHHBIX HEABMKUMBIX
Beiel, ykazanHbelx B EI'PH (mmomane, kagacTpoBsle HOMepa, CXeMaTH4YeCKOe H300pakeHue).

Onpenenenue mnpeamera npuodpereHuss KynaBuHOM yMeCTHO OCYIIECTBISATh OTAEIBHO MJIs
3€MENBHOr0 Y4acTKa U JUIsl I0Ma.

Hdom. JleMmonTHpOBaHHBIE Myp3aBeIKOi MOABECHBIE TMOTOJKH, IMIETKOBbIE 000M, MEKKOMHATHBIC
JIBEpH, CAHTEXHUKA, HACTCHHBIC CBETWJIBHUKHA J0 MOMEHTA OTIEJIECHHMS TAaKOBBIX OT JOMa BEUlaMH HE
SBJISUIMCh, HO MPEJCTaBIsUIM co0OW cocTaBHble yacTH jaoma (cT. 133 I'paxkpanckoro konekca P®).
CornacoBaB npenMeT MOKYNKH B (opmare «HeIBHXHMMas Bellb — AoM» KymaBuHa mpuoOpena ero co
BCEMH €0 COCTAaBHBIMM YacTsIMH, OKHAMH, IIOJJOKOHHUKAMH, dJIEKTPUUYECKOM NMPOBOJKOM, KapHU3AMHU U,
KOHEYHO K€, TIOJIBECHBIMH MOTOJIKAMHU, IIETKOBBIMH 000SMHU, MEKKOMHATHBIMH JIBEPSIMHU, CAHTEXHHUKOM
U HAaCTEHHBIMU cBeTHiIbHHKamH. Ha cropone Myp3aBenkoil BO3HUKIIO 0053aTeNbCTBO MEpenaTh JTOM B
TOM COCTOSIHUM, B KOTOPOM OH OBbUI B MOMEHT IMpPENJOKEHUs K TMpPOAaKe U COTJIaCOBAHUS
BosensbsBiieHni (ct.cT. 309, 310, 454, 456, 556 I'paxmanckoro kojekca P®). Mpicnuma AuCKycCHst
OTHOCHUTEJIBHO CIIYTHUKOBOWM TapesKH, SBJISETCS JIM TaKoBas COCTAaBHOW 4YacThiO JomMa. Bo3MOXkHO,
IpaXJIaHCKUM 000pOoT ToKa He Cc(hOpMHUpPOBAI IMpEJICTaBIEHHE O TOM, 4YTO OOOpYyJIOBaHUE,
o0ecreynBaroIee BO3MOKHOCTh MPUEMa CITyTHUKOBOT'O CUTHAJIA, SBJISIETCS OOBLIGHHONW YacThIO YKUIJIOTO
noma. OHaKo, CrIpaBeUTMBOCTh TAKOTO CYKICHUS OoJiee WM MEHEee He BBI3bIBAET CIIOPa, €CIIH peyb UAET
O HEIBIKMMOHM BEIM B IIpeAesiax pa3BUTOM TOPOACKOM ariioMepanud, B KOTOPOH JOCTYITHO
ONTOBOJIOKOHHOE TOJIKJIFOUEHUE UITH )K€ U(POBOE TeNIEBUIEHUE; CITYTHUKOBAsl aHTEHHA B TOPO/JIE CKOpee
OTCTYIUIEHUE OT HOpMBI. IS 3aropogHONl HEABMXKMMOCTH CO 3HAYUTEIbHO MEHEE pa3BUTOM
uH(pacTpyKTypoi mo/100HOE 3asiBJI€HHE BPSA JHM CIPaBEAJIUBO, BIIOJHE JOMYCTUMO CYXKJIEHHE O TOM,
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YTO aHTEHHA SIBJISIETCS] COCTABHOM YacCThIO JOMa, TeM 00Jjiee C YYEeTOM TOr0, YTO U3JAEPHKKHU 10 MOHTAXY
TaKOBOW MPEBBIIIAIOT €€ CTOMMOCTh. Bripouem, ykazaHHasi IUCKYCCHsl HE UMEET 3HAYEHUsl, MOCKOJIbKY
CIyTHUKOBOE oOopynoBaHue npuuutaercd KynaBuHON 1o MHOMY OCHOBaHHIO — cT. 135 I'paxxnaHckoro
KoJekca P@; comocraBiieHHe YCIOBUHM 3aa4d IOKA3bIBAET, YTO OKMAAHMS IOKYIATENsl M IIPOJaBla HE
COBIAJIM, YTO O3HAYaeT OTCYTCTBUE JOTOBOPEHHOCTEH B TEKCT€ KOHTPAKTa O CyJIh0€ CIIyTHHKOBOTO
000py/0BaHus, YTO U MO3BOJSIET KBAIM(UIMPOBATH TAKOBOE KAaK MPHUHAJJICKHOCTh TJIaBHOM BelIM —
JIOMa U, B OTCYTCTBHE MHOTO COTJIAIICHHUS, CIIEJOBaHHE TaKOro 000pyI0BaHus CyIp0e 1oMa.

3eMeiibHBII YuyacTOK. CIOPHBIMU IIPEIMETaMH SBIISIOTCA CpyO OaHM, UyT'YHHBIH 3a00p, ceTka U
MOKPBITUE TEHHUCHOTO KOpTa, (oHapHbIE CTONOBI, 6 roiayObix eneil u 2 nunbl. Hanbonee mpocTeiM
IPEJICTABIISIETCS CYXJAEHUE OTHOCUTEIBHO JEPEBbEB, MOCJIEIHNUE HE SIBJSUINCH BEIIAMU, OHU PaAcTyT U3
3eMJIM, IO MOMEHTa OTJENICHHS MPEACTaBIUIA COOOH COCTaBHBIC YAaCTH 3€MENbHOTO Y4acTKa, a 3HAYUT
KynaBuna BnpaBe npeTeH0BaTh Ha MOJyYCHHE B COOCTBEHHOCTh 3€MEJIBHOTO y4acTKa ¢ 8§ yKa3aHHBIMHU
JIepeBbSIMU. AHAIOTUYHOE CYXJICHHE OTHOCHMO K YyryHHOMY 3a0opy u (oHapHBIM crombam (ct. 133
['paxknanckoro koxekca P®), kpanudukanus MOCIEAHUX KaK COCTABHOM YacTH 3eMEJIbHOr0 y4acTKa
OUEBHJIHA, TMOCKOJIBKY OHHM HE HMEIOT CaMOCTOSITENbHOTO (DYHKIMOHATBLHOTO HAa3HAYEHUS, CO3JaHBI
UCKIIIOYUTENFHO B IENsAX CHeNU(PHUKAIUU 3EMEJIbHOr0 ydyacTka U oOecredeHuss KOMQpOPTHOIrO
HCIIOJIb30BaHUsl TAKOBOTO, B KAKOM-TO CMBICIIe — 0OecreueHrs 0e30MacHOCTH COOCTBEHHUKA U 3alllUTHI
€ro JIMYHOM JKU3HHU, T.€. 00CIYKUBAIOT TOJIBKO 3€MEJbHBIM Y4acTOK, HA KOTOPOM OHH PAacHOJIOKEHbI, U
M03TOMY SIBJISIIOTCSL €I0 HEOTHEMIIEMOM YaCThIO.

HeckonbKko ciiokHEe BBITISIUT 0OOCHOBAaHWE BKIIOYEHHS B MPEAMET KOHTpakTa cpyda OaHu U
TEHHUCHOTO KOpTa.

Ob6cyxnenue Bompoca 0 cynp0e cpyba 6aHM yMECTHO TOJIBKO B TOM Cllyyae, €Clid TaKoBas He
ABIIIETCS HEABIXKUMOM Bemibto. KBanmmdukanus OaHM Kak HEIBMKMMOCTH MOXET TPUBECTH K
TUCKBATU(UKALIMK JIOTOBOPAa KaK COBEPIICHHOTO C OTCTYIJICHHEM OT MPUHIUIA €IUHCTBA CYAbOBI
3eMeNBFHOT0 yJacTKa M HEJBIKMMOW Belld Ha HEM, MPOBOJUMOTO C M3OBITOYHOW CTEMEHBIO ycepaus
poccuiickumu cyaamu. OIHAKO, BO3JAEPKUMCA OT JTaHHOW JUCKYCCHH, MOCKOJIbKY OHA HE OXBAThIBAETCS
MOCTaBJICHHBIMH B 3anade Bompocamu. K cuacteio KymaBunoii, u3 camoro ¢akra geMOHTaxa u
nepeMenieHus cpyda 0aHM cienyeT, 4YTO OHa He SIBJISeTCS HEABMKHUMOCTBIO, @ 3HAUUT KOHTPAKT CIIaceH
(ct. 130 I'paxmanckoro koaekca P®). Kpanudukamnus 6aHn Kak COCTaBHOW YaCTH 3€MEIbHOTO ydacTKa
MPEJCTABIISIETC COMHUTENIBHOM, YTO HE MCKIIOYAET ONpPEAECICHUE TaKOBOM KaK OXBaThIBAEMOW
npenmeroMm mnpuoOperenus. [lo Boz3peHusiM 000poTa, BCSIKUNW 3aropoAHBI  JOM HEMPEMEHHO
COMpOBOXKAaeTcs OaHell; B 3aMagHON KyJIbType KBapTUPBI U IoMa MpoaaroTcs ¢ Medensio (B Poccnn, kak
npaBuiio, 0e3, COOCTBEHHUK MPHUBSA3aH K TaKOro poja Bemam), a B Poccun — ¢ OaHel, 4TO U MO3BOJISIET
OTIpeIeIUTh TaKOBYIO KaK MPUHAJICKHOCTh TJIaBHOW BEIIM — JOMa U 3eMeNbHOro ydvactka (ct. 135
['paxxnanckoro komekca PD).

TennucHbIN KOPT (TOKPBITHE, CETKA) HE SIBJSIOTCS BEIIaMH, BKIIOYEHHUE TAaKOBBIX B COJIEP)KaHHUE
00s13aHHOCTEN TIO OCYIIECTBJICHHUIO TMPEeAOoCTaBlIeHUsT Myp3aBerKoi IJOMKHO OBITh OCYIIECTBIECHO Ha
ocHoBaHuu cT. 133 I'paxkmanckoro koaexca P® (oueBHIHO, 9TO MOKPBITHE 3€MENHHOTO y4acTKa, PaBHO
KaK U BCE TO, YTO HAXOAMUTCS HaJ MOYBEHHBIM CJIOEM — OTCEB Ha JOPOKKaX, INIUTKA HA TPOIIMHKAX, TpaBa
B KOHIIE KOHIIOB — 3TO U €CTh 3€MENbHBIN yuacTok). OTpaxkieHue UMEeeT TOT K€ MPaBOBOM PEKUM UTO U
3a00p ¥ OTHOCHMO HMMEHHO K YacTH 3€MEJhbHOT0 Yy4acTKa, CHelHalbHO OO0OpYIOBAaHHOW HJSi UTPHI B
TEHHHC.

[IpuBenennbie cooOpakeHus, B Kyle C T€M, 4TO JO MOMEHTA Mepeavyd MpeaMeTa OTUYKICHUS
puck rubenu yexuT Ha nponasue (m. 1 cr. 459 I'paxxganckoro koaekca P®), mo3BosSIOT JOCTOBEPHO
3aKJII04YUTh, 4TO Myp3aBenkass HEHaJuIeKaluM o0pa3oM HCIIOJIIHWIA O0O0SI3aHHOCTh IO Iepeaade
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npeaMeTa NpuoOpeTeHHsl, MPeAMET HCIOJHEHUS HE COOTBETCTBYET MpEAMETY 0053aTeiabCTBa, YTO U
npenocrasisier KynaBMHONM HEKM acCOPTUMEHT CpPEIACTB 3alllUThl IPOTUB HEUCIIOJIHUTEIBHOIO
npojaBLa.

3asiBIICHHOE TI0 YCJIOBHSM 3a7a4d TpeOOBaHUE OMMOOYHO, OCHOBAHUEM ISl IPU3HAHMSI JJOTOBOPA
HEJECUCTBUTEIBHBIM 110 OCHOBAHUSM, MPEAYCMOTPEHHBIM CT. 179 I'paxxnanckoro xoxekca PO (Buaumo
OHO UMEJIOCh B BUY) C IPUMEHEHUEM TOCIIEACTBUN HENCUCTBUTEIBHOCTH (CT. 167 TOro e Kojekca) He
umeetcs. [lo cMbicny npaBoBoil mo3uunM, BeipaxkeHHoOW B 1. 9 IlocranoBnenus Ilnenyma BepxoBHOro
Cyna P® ot 23.06.2015 Ne 25 «O npuMeHEHUH Cy1aMH HEKOTOPBIX TOJIOKEHHH pa3zena | yactu nepBoi
['paxknanckoro xoaekca P®y» tpeGoBanus KymnaBuHON BiacThio cyna MOJUIeKaT MepeKkBaauuKalud B
TpeOOBaHUE O PACTOPKEHHU JOTOBOpa C BO3BPATOM B INEpBOHAYAIbHOE MosiokeHue. IlpeacraBnsercs,
YTO OCHOBAHUS JJIsl yJOBIETBOPEHUSI TAKOTO MCKA MMEIOTCS, OYEBHIHO, YTO HAPYIIEHHE TpeOOBaHMMA K
Ka4ecTBY MpeAMeTa UCIOIHEHUS CYIIECTBEHHOE, OOHAPY)KEHHBIE HEJOCTAaTKH TPEOYIOT CYIIECTBEHHBIX
pacxo0B U 3aTpaT BPEMEHH, YTO U BJIEUET BOZHUKHOBEHUE IIpaBa OTKA3aThCsl OT MCIOJHEHUS 10Or0BOpa
KYIUIA-TIPOJIa’KU U TOTpeOOBaTh BO3BpaTa yIJIAYeHHON 3a TOBAP JICHEKHOU CyMMBI.

TpeboBanust 006 yOBITKax Tak)Ke€ yMECTHO MpPU3HATh OOOCHOBaHHBIMH B TOM Ccllydae, €Clid
KynaBuna OyzeT moaaepKuBaTh BEPHO OMpeJesieHHbIe TPeOOBaHUs, MPUUMHHOCTh U C MPOLEHTAMH IO
KPEAUTY, U C pacxoJamMH Ha MpPeICTAaBUTENM, U CyMMOH TOCyIapCTBEHHOW MOLUIMHBI OYEBUIHA, BCE
YKa3aHHbIE PACXOJbl OKA3aJUCh TUIETHBIMH, YOBITKM MOAJEXKAT NPUCYKICHUIO 110 OCHOBAHUSAM,
PEeyCMOTPEHHBIM CT.cT. 15, 393 I'pasknanckoro kojexca PO.

Pemenne coOpanusi. KynaBuHa He o00si3aHa OCYIIECTBIATh HCIOJHEHHE OOS3aHHOCTH U3
pelieHus cooOlecTBa KWIbLIOB Tynuka ynunbl L[BerouHol, mno cwmbiciny mnpaBui TiaBbl 9.1.
['paxknanckoro kojekca P®, onn He 00pa3yroT rpakJaHCKO-IIPABOBOTO COOOIIECTBA, CIOCOOHOTO CBOUM
pelleHrneM cOo3/1aBaTh MpaBa U 00S3aHHOCTH I €ro Y4acTHUKOB. [I0CKONbKY MpUHATOE pelieHue ObLIo
€/IMHOIIIACHBIM — OHO IO CBOEH CyTH SIBIIsS€TCSI JIOTOBOPOM (MHOTOCTOPOHHEH CHEIKON), CTOPOHOI
koToporo Kynasuna He siBnsercs. [lycts TpeOyroT neHbru ¢ Myp3aBenkoil.

Bei0op cnocoda 3amurhl. [Ipeacrasisercs, 4To ¢ y4eTOM IPABOBBIX IO3ULUMN, BBIPA)KEHHBIX B
conepxannu IlocranoBnenus [lneayma BAC P® ot 06.06.2014 Ne 35 «O mocnencTBusX pacTOpKEHUS
JIOTOBOPA» PacTOPKEHHE JI0rOBOpPa C OTHICKAHUEM YIIJIAYEHHON CyMMbI U YOBITKOB HE CaMbIH JyYIINN
BapuaHT. KynaBuHa NOJYyYUT MO3ULIMIO JAEHEKHOTO KPEAUTOpa, MyCTh U 00ECHEUYEHHOTO YAepKaHUEM,
OJIHAaKO, TO-TIPEeKHEMY, NEHEKHOro. JInuHble, AenoBble M HMHBbIE KayecTBa Myp3aBelKOW BecbMa
COMHUTENbHBI, HE UCKIIIOYEHO, YTO MOCIeIHEeH OyayT NpeAnpUHATH aKTUBHBIE MEPHI, IPENATCTBYIOLINE
yJoBIeTBOpeHHI0 TpeboBanuil KynaBunoil. Bemnas no3unust coOCTBeHHUKa, CHaOXeHHast TpeOoBaHUEM
0 B3BICKaHMH YOBITKOB 10 CT. 475 I'parkaanckoro kojekca P®, sBiseTcst HaWIydIIuM BapUaHTOM.

YACTD 3. (ne nybauxyemcs)
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