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YACTD 1. (ne nybonuxyemcs)

YACTD 2. METOAUYECKUE PEKOMEHJALUUA 110 PABOTE C ONEHOYHbIMHA

MATEPUAJIAMU
PASPABOTUYUKHA
KA®EJIPA: I'PAKKIAHCKOI'O ITPABA
ABTOPCKHUM KOJUIEKTUB: AdanacseB Poman CepreeBud, mpernofaBatelb Kadeapbl TPaxIaHCKOTO
mpaBa

Banmo Muxann BnagumupoBud, TOIEHT Kadeapbl TpakIaHCKOTO IpaBa,
KaHIUAAT IOPUINIECKIX HAYK, TOICHT

Bacmieer Aptém CepreeBud, MOIEHT Kadeapbl TPaKIAHCKOTO IIpaBa,
KaHIIUAAT IOPUINICCKUX HAYK, JTOICHT

3axapoB JImuTpuii EBreHbeBHY, MOIEHT Kadeaphl TPakIaHCKOTO IIpaBa,
KaHAUIAT IOPUANYECKIX HAYK, TOIEHT

Myp3un [mutpuii ButanseBud, Ho1eHT Kadeapbl TPaKIaHCKOTO Mpasa,
JOKTOP FOPUANYECKUX HAYK, TOLEHT

HorukoBa Haranbsi AjekcaHIpoBHA, IOIEHT KadeAphbl TIPaXkIaHCKOTO
MpaBa, KaHIWJAT IOPUINYECKUX HAYK, JOLEHT

Crenanuenko AHaped BamepreBud, MOMEHT Kadeapsl TPaKIaHCKOTO

mnmpaBa, KaHAUAAT OPUANICCKUX HAYK, JOLCHT

I. TEKYIIIUA KOHTPOJIb

TEOPETHUYECKHI OITPOC

Pexomenoayuu no no0zomoeke K meopemuueckomy onpocy

Iloocomoska Kk meopemuueckomy Onpocy OCYWecmensemcs Ha OCHO8e U3Y4eHus y4eOHOU U
OONOTHUMENbHOU TUMEPAMYPHI.

OcHoguas yenvb pabomvl ¢ JIUMepamypol — 5MO U3GleyeHue u3 mexKcma HeoOxXoo0umou
ungopmayuu, cnocobcmeayowel GopMuUposarHud NPOYecCUOHATbHLIX KOMNEMeHYull, 6 CUILy 4e2o,
2NABHLIM  NPABUIOM  pabomsl ¢ MEKCMOM SGIAEMCs CO3HAMENbHOe YCBOEHUe NPOUUMAHHOZO,
KPUMUYECKOe OCMbICTIEHUE €20 COOEPHCAHUsL, 8 X00e KOMOPO20 HPOUCX0OUm NOCmeneHHoe 21yOoKoe
OCMbICNIeHUE MeopemUudeckux NOJ0NCEHUll YACMHO20 Npasd, 6bloejleHUe OCHOBHBIX ulel, CUcmembl
apeymenmos, Hauboiee SAPKUX NpuMepos u m.0., Kpome mo2o, 005A3amelbHbIM NPABUNIOM AEIAEmC sl
BbISICHEHUEe 3HAYEHUS. HE3HAKOMbIX C108, MEPMUHO8, 8bIPANCEHUL, HeU38eCTNHbIX UMEH, HA38AHU.

Pexomenoyemcsi  npu  pabome ¢ qumepamypol — OCYwecmeisimb — KOHCHeKMUpOBaHue
MEeoPemuyecKo20 Mamepuaia no OCHOBHbIM GONPOCAM OUCYUNIUHBL NYMeEeM COCMABIEeHUsl ONOPHO2O0
koucnekma. Koncnekxmupoeanue nosgoaum cocpedomoyums 6HUMAHUE CMYOeHmMA HA KII0Yeblx
npobiemMax meopuu 4acmHo2o Npasd, NOO20MOBUMbCA K NPAKMUYECKUM 3AHAMUAM NO OUCYUnIuHe, a
makaice 06ae24umy NOBMOPeEHUe 0OCB0EHHO20 MAMEPUANd npu N0020MO8Ke K IK3AMEH).

Koncnexmuposanue npedcmasnsiem coboil  Kpamkoe U NOCLE008AMENbHOE — U3NONCEHUE
CO0EPACAHUSL NPOUUMAHHO20. []151 COCMABieHUsl ONOPHO20 KOHCHEKMA Yeaeco00pasHO NPUOepHCUBAMbCS
CedYIoUWUX IManos pabomai:

- n0020MOoBUMENbHAL PAbOMA: COCMAGIEHUEe CRUCKA JUMepamypbl U HOPMAMUBHLIX NPABOBbIX
aKmos, HuMamenbHoe YmeHue meKcmos, NoONeHCAuUX KOHCNEeKMUPOBAHUIO,



- cocmaeneHue 2noccapus; YmouyHeHue 6 CHpPABOYHOU Jumepamype HenoHsSmHbIX Cl08 U
BbIHECeHUeM CNPABOYHbIX OAHHBIX 8 KOHCNEKM,

- cocmagieHue NAaHad ONOPHO20 KOHCNEKMA. BblOeiumsv 6 NPOYUMAHHOM 2ld6HOe, COCMABUMb
NAaH, Npeocmasnalwull cobol nepeyeHb 3a20108K08, N003A20]I08K08, B0NPOCO8, NOCIe008AMENbHO
PACKPbIBAEMbIX 3ameM 8 KOHCHeKme,

- hopmynuposka mesucos: mezuc — 3Mo KpAmKo CHOPMYIUPOBAHHOE NOJONCEHUE, OISl JIYHULE2O
VCBOEHUSL U 3ANOMUHAHUSL MAMEPUANA Cledyem 3anucbleams Me3ucbl CGOUMU CLOBAMU,

- 0OKA3bl6AHUe ME3UCOB: MESUCHL, 8bIOBULAEMbLE 8 KOHCNEKMeE, HYIHCHO 00KA3bl8aAmb, HOIMOMY 8
KOHCHeKme HYJCHO OMmpas3umv OCHOBHbIE 00800bl, OOKA3LIEAIOWUE UCHMUHHOCMb DACCMAMPUBAEMO20
mes3uca, 8 Mo yacmu ciedyem 0eiamsv CCbLIKU HA NOLONCEHUS HOPMAMUBHBIX NPABOBBIX AKMO8, 8 MOM
yucie, 8 KOHCnNeKme yenecoodPazHo NPUEOOUMb NPUMEPDI.

Cnedyem nomHumv, uymo 2nagHoe 6 omeeme HA MeopemuyecKull 80Npoc He 00veM, a
cooepocanue. B Hem 00ndHCHBL ObIMb OMPANCEHbI OCHOBHBIE NPUHYUNUATbHBIE NOJIOHCEHUS NO
meopemuyeckomy 8onpocy oucyuniunsl. He ciedyem 00Cio8HO 80Cnpouzeo0ums cooepiicarue y4eonol
JUMepamypwvl, OCHOBHbIE NOJIOJNCEHUS YelecO0bpasHee U3iazame KpamKo, C6OUMU CLOBAMU, 3aDOMACH O
cmuie U 8bIPA3UMenbHOCIIU U3NONCEHUSL.

3aganue 1. [lonstue ropuauueckoro auna. [Ipo6iema npon3BogHON JIMUHOCTH.

Pexomenoayuu Kk evinonnenuro: Illpu noozomoeke K npakmuyeckum 3aHAMUIAM CHYOEHMY
PEKOMEHOYemest NPUOEPIHCUBAMBCA CTLeOVIOWell MEXHON0SUU:

—  GHUMAMENbHO U3VUUNMb COOEPIAHCAHUE BONPOCA,

— Haumu u npopabomamv COOMEEMCMEYIOWUe pa3oeivl ¢ PeKOMEeHOOBAHHBIX HOPMAMUBHBIX

OOKYMeHMax, OCHOBHOU U OONOIHUMENbHOU TUmepamype;
— npoodymamsv  pazeepHymulii Omeem HA GONPOC, ONUPASACL HA  ONOPHbIL  KOHCHEeKm,
COCMABIIeHHBIL 8 X00€ 0C80EHUSL OCHOBHOU U OONOJIHUMENbHOU TUMEPAm)ypbl

Knrwu omeema/pewenue: 1loHsATHE IOPUINYECKOTO JIMLA KaK MPABUJIO, IPUHATO PacKphIBaTh C
HECKOJIBKUX CTOPOH. C 11e/bI0 MOHUMAaHUS U PACKPBITUS TaHHOW MPaBOBOM KaTErOpHH Haubosiee MOIHbIM
o0pa3zom.

[IepBbIil TOAXOA — JOKTPUHAJIBHBIN.

1) Tloa rOpUAMYECKUM JIMIIOM IOHHMAeTCs BCE TO, 4YTO, HE OyAy4Yd (DHU3HMUECKUM JIUIOM,
IPU3HAETCSI CO CTOPOHBI 3aKOHA CIIOCOOHBIM, BBHJY OIPEACIECHHOW 1LeNu, ObITh CyOBEKTOM IIpaBa.
IOpuanueckoe TUIO €CTh CaMOCTOSITENbHBIN CYOBEKT, CYIIECTBYIOIIMI HE3aBUCUMO OT COCTAaBIISIOLINX
WINA YYpeIUBIIMX €ro (PU3MYECKUX JHIl M O0JIaJaloluil TOJIbKO MMYIECTBEHHON MpPaBOCIIOCOOHOCTHIO
(I'.®. epuieneBuy)

2) KOpuandeckoe nuiio — 3To 6ecrotHas unes ([1.11.Metiep)

3) IOpuanueckoe IUI0 — 3TO  CI0KHOE 00pa30BaHKE, B KOTOPOM COYETAIOTCS MHTEPECHI U BOJIS
TPYZIOBOTO KOJUIeKTHBA U rocyaapctsa (O.A.KpacaBuukos)

4) FOpuandeckoe JUI0 — ATO HE TOJIBKO M HE CTOJIBKO OTpeIeICHHBIM 00pa30M OpTaHN30BaHHBII
KOJUIEKTHUB JIIOJIEH, CKOJIBKO B MEPBYIO OUEPEb «I1€PCOHU(DUIINPOBAHHOE UMYILIECTBOY, BBIEIEHHOE €r0o
yUpeaUTENsIMU (UM YYaCTHUKaMM) JUIsl caMOCTOsTeNbHON KomMmepueckoil nesitenibHocTH (E.A.CyxaHoB)

Bropoii moaxo — 3akoHOIaTENbHBIHN (JIETaTbHBII)

CornacHo 1. 1 cr. 48 'K P® ropuanueckuM JIMIOM HNPU3HAETCS OpraHU3alus, KOTOpas MMEET
000CcO0JIeHHOe MMYIIECTBO M OTBEYAaET MM II0 CBOMM 00s3aTeIbCTBaM, MOXET OT CBOEr0 HMMEHHU
nproOpeTaTh U OCYIIECTBIIATh IPAXKAAHCKUE MTPaBa U HECTU IPaXITaHCKUE 005S3aHHOCTH, ObITh HCTIIOM H
OTBETYUKOM B CYJI€.



Takum o00pazoM opuAMYecKOe JIMIIO0 OIpeleiseT Haluyhe CIEAyIOIUX PU3HAKOB:
OpPraHU3allMOHHOE EIWHCTBO, HMMYILIECTBEHHAass 000COOJIEHHOCTh, CAMOCTOSITENIbHAs HMYIIECTBEHHAs
OTBETCTBEHHOCTb, BO3MOKHOCTb CAMOCTOSITEJIEHO BBICTYIATh B TPAXKAAHCKOM 000POTE OT CBOETO UMEHH.

[Tpo6Giema mPOU3BOHOM TUIHOCTH

OCHOBOIT0JIOKHUK JJaHHOM KoHLenuuu — [Tokposckuii M.A

Tpyn, B koTOpOoM 3aokeHa AaHHas KoHuenus — OCHOBHBIE TPOOJIEMbI IPaKJaHCKOTO mpasa. [ 1.
IX - TIIpo6siemsl mpousBoaHoM TuyHocTH (KOpuanyeckue auima).

CymHOCTb TEOpUH:

IOpuanueckoe nuilo B OTIMYME OT YEJIOBEKA SBISETCS HE MOPOXKACHUEM MPHUPOIBI, a IJI0J0M
opuaudeckoil Mpican. OHO TOsBIAETCS B pe3ynbraTte OOBbEIWHEHHs JIOAeH, T.K. «UHCTUHKT
OOIIEKHUTEIHCTBA M HEOOXOJMMOCTD JJOCTUTAaTh COBOKYITHBIMH YCHIIUSIMH OOIIME L€ 3aCTaBIISCT JIIOCH
COCIMHATHCS B COIO3bI

[Tpu 5TOM «Tpak1aHCKO-TIPABOBBIE COSAMHEHUS JIUII 11 COBMECTHOM IEATETLHOCTH MOTYT UMETh
pa3jMuHble LEeTd U Pa3MYHbIA XapakTep, BCIEACTBHE YEro JUisl TPakJAaHCKOTO IpaBa BO3HHUKAET
HeJIeTKas 3a/laya HalTHu JJIsl BCErO 3TOr0 MHOT000pa3us moaXoAsimue GopMbDy».

[IpuurHBI OSBICHUS TEOPUU:

OOBEeKTUBHBIMU MIPEINOCHUIKAMH JJISl PA3BUTHUS TEOPHH FOPUIUUECKOTO JIHUIA SBHUINCH U3MEHEHUS
IKOHOMHYECKUX OTHOmEeHHH. Co CMEeHOH (eomanbHBIX OTHOUICHHHA KaMUTATUCTUYECKHMHU, KOT/a Ha
CMEHY HATypaJIbHOMY MPHUXOIUT TOBAPHOE XO3SIMCTBO, MOSBISAETCS HEOOXOIUMOCTh, C OJHON CTOPOHEI, B
KOHIICHTPAllMM KamuTajna, ¢ Jpyrod — B CBOOOJHBIX TOBApPOBIAACIBIAX, KOTOPHIE MPHU3BAHBI
0OMEHHMBATHCSI TOBAPAMU HA PhIHKE. DTU (DYHKIMH BBHITIOJIHSIIOT IOPUANYECKHE JIUIA, YTO M OOBACHSIET UX
mIMpoKoe pacnpoctpanenue. Kpome toro, 3ta mpaBoBasi popma 1mo3BossieT COOCTBEHHHKAM KaluTala, BO-
NEPBBIX, MUHUMU3UPOBATh PUCKHU, T.K. IPU CO3TAHUU IOPUIMUECKOTO JINIIA PUCKYIOT JIUIIb BIOKEHHBIM B
HEro HMMYIIECTBOM, BO-BTOPBIX, AWBEPCHU(PUIMPOBATH PUCKH, T.K. 3aKOH HE 3alpeliaeT ydacTue B
HECKOJIbKUX IOPUANYECKUX JIMIAX, B-TPEThUX, CO3/IaTh MHCTPYMEHT COTJIACOBAaHHUS Pa3HOHAINPABICHHBIX
BOJIb JIUI], 0ObEMHUBIINX CBOU KAIUTAJIbI.

CoBpeMeHHasT TPAaKTOBKA IOPUAMYECKOTO JIUIA SBISIETCS PE3yJIbTaTOM JJIMTEIBHOTO Pa3BUTHS
yYeHHsI O IOpUIUYecKuX Juiax. CaMm 3TOT TEPMUH CTal MOMYJISAPHBIM ¢ 18 Beka, Korja OH MOSBHIICS B
I'paxnanckom ynoxxenuu I'epmanun 1896 r.

3aganue 2. [Ipobrema npaBoBOro peknuMa CaMOBOJIBLHOM MOCTPOIKH.
Pexomenoauyuu Kk evinonnenuto: Illpu noozomoseke K Npakmuyeckum 3aHAMUAM CHIYOEHMY
PEKOMEHOYEMC sl NPUOEPAHCUBAMBCS CeOVIoUfell MeXHOL0SUU!
— BHUMAMENbHO UBVUUMb COOEPICAHUe BONPOCA, ONpedeums MeCcmo 80npoca 8 obuem
COOEPACAHUU MEMBL, €20 C6513b C OPYSUMU BONPOCAMU,
— Haumu u npopabomamsv COOMEEMCMEYIOWUe pa30eivl 8 PeKOMEHOOBAHHBIX HOPMAMUBHBIX
OOKYMEHMAx, OCHOBHOU U OONOIHUMENbHOU TUMepamype;
— npodymamsv  pazeepHymulii OmMeem HA GONPOC, ONUPASACL HA  ONOPHbIL  KOHCHEeKm,
COCMABNIEHHBIU 8 XO0€ 0CBOCHUSI OCHOBHOU U OONOJHUMENbHOU TUMEPANYPbL,
—  8bIABUMDb NPOOIEMHbIE ACNEKMbL 80NPOCA
Knou omeema/pewenue: HeronHOTa W HM3JIMIIHAS KECTKOCTh TPABOBOTO PETYIHPOBAHUS
CaMOBOJIBHBIX TIOCTPOEK MOPOJIHITN 3HAYUTEITHFHOE YHCIIO BOIIPOCOB B 3TOM 00JIacTH.
1. Bompoc o J0IMycTHMOCTH HIEHTH(PUKANNA 00BEKTa CAMOBOJILHOTO CTPOUTEIILCTBA B KaYeCTBE
00BbEKTA HEABUKMUMOCTH.



OTOT BOIPOC, B CBOIO OUYEPE/Ib, SIBISAETCSA JUCKYCCHOHHBIM BBUAY OTCYTCTBUS €IMHOIO MOAX0JA K
OTIpEeIeIEHNI0 MOMEHTA BO3HUKHOBEHHUSI 00bEKTa HEIBUKUMOCTH.

B coorBerctBun ¢ 'K P®, k CcaMOBOJBHOW ITOCTPOMKE OTHOCAT HE TOJIBKO <(GIaHUEY,
«COOpY)KEHHE», HO U «Ipyroe crpoeHue». OTCyTCTBYeT YIOMHHAHME O TOM, YTO CaMOBOJIbHOMU
IIOCTPOMKOH SABJISIETCS. HEABUKMMOE UMYIIECTBO.

Ananu3 cyaeOHOM MpakTUKU IMO3BOJISIET CZeNaTh BBIBOJ O TOM, 4YTO IPAaBOBOM peXHUM
CaMOBOJIbHOU MOCTPONKH MOXET OBbITh PacIpOCTPaHEH TOJIbKO Ha OOBEKTHI HelBHKUMOCTU. Kak ObLI0
otMeueHo B m. 29 Ilocranosnenus Ilnenyma BepxoBnoro Cyna Poccuiickoit ®@enepanuu u Ilnenyma
Briciiero Apoutpaxknoro Cyna Poccuiickoit ®@eneparuu ot 29 ampenst 2010 r. Ne 10/22, neiictBue cT.
222 TK P® He pacmpocTpaHsieTcsi Ha OTHOILICHHS, CBS3aHHBIE C OOBEKTaMH, HE SIBISIOMIMMUCS
HEJIBIKUMBIM UMyliecTBOM. COTrIacHO pa3bsiCHEHUAM, MpeacTaBIeHHBIM B O030pe cy1e0HOM MPaKTHKH
BC P® Ne 4 (2016), yrBepxnennom 20 nexabpst 2016 1., He MOXeT ObITh NMpPU3HAH CAMOBOJBHOM
MOCTPOUKON OOBEKT, HE SBIISIOMIUNACS CAMOCTOSITEIbHBIM 0ObEKTOM HEIBHKUMOCTH.

bonee Toro, B omyonmkoBanHoM B 2021 1. O630pe cynebHoi npaktuku BepxoBHoro Cyna PD Ne
| mpencraBieHO pa3bsCHEHUE, OJHO3HAYHO YKAa3bIBAIOIIEE, YTO BO3BEJACHHE HWMEHHO HEABUXHUMOIO
MMYIIIECTBA Ha HE MPEAOCTABIEHHOM B YCTAHOBJIEHHOM MOPSAKE 36MEIIbHOM YYacTKe SBIJISIETCSI OTHUM U3
KPUTEPUEB CAMOBOJIBHOM IMOCTPOUKH.

[TonTBepxkIeHUEe MaHHOTO BO33pEHHs, CHOPMUPOBAHHOTO B CYyJAeOHOW MpPaKTHKE, MOXKHO
OoOHapyXUTh NpU aHaIK3€e NoJIokeHU aerctByrouieit pepakiuu 'K P®. Ha ocHoBe cuctemarnyeckoro
TOJIKOBAHUS HOPM JaHHOTO aKTa ¢ YYETOM MOJoKeHu 111, 6.1 «HenBmxumeie Bemmy, BKItoueHHOM B ['K
P® c 1 centsiOpst 2022 r., M0 HaIIEMy MHEHUIO, TpeOYETCsI CIeNaTh BHIBOJ O TOM, YTO MPABOBOM PEKUM
CaMOBOJILHOW MOCTPOMKH MOXET OBITh PACIPOCTPAHEH TOIBKO Ha O0BEKTHI HEJIBUKHUMOCTH.

Takum 06pa3zoM, cynbl HEe MPU3HAIOT CAMOBOJIBHON MOCTPONKOI 0OBEKTHI, KOTOPBIE HE SBISIOTCS
HEJBUKUMBIM UMYILIECTBOM.

B m. 1 ct. 222 'K P® B kadecTBe 00beKTa, HA KOTOPBI MOKET OBITh PaCIpOCTPaHEH MPaBOBOM
PEXKUM CaMOBOJIBHOM MOCTPOMKH, TAKXKE YKA3aHO «IPYroe CTPOCHHE». YKA3aHUE Ha «IPYTroe CTPOCHUE»
UMEET 1IEJIbI0 YCTAHOBJEHHE BO3MOXHOCTH OTHECEHUS K CaMOBOJIBHBIM IOCTpOikaM OOBEKTOB
HE3aBEPIICHHOIO CTPOMTENbCTBA. B CBOIO ouepenb, OOBEKTHl HE3aBEPIICHHOTO CTPOUTENILCTBA
3aKoHoOjareneM Takxke yka3zansl B 1. 1 c¢t. 130 'K PO cpenn nonMeHOBaHHBIX 00BEKTOB HEJIBUKHMOCTH,
a taxke B cT. 239.2 'K PO B xauecTBe HEABMKMMOTO UMYIIECTBA, KOTOPOE MOXKET OBITH OTUYXACHO B
CBSI3M C U3BATUEM 3€MEJBHOIO YYaCTKa AJI TOCYNapCTBEHHBIX MM MYHUIIMIIAIBHBIX HYXK].

2. Crarpent 222 TK P® 3akperieH npaBOBOM PEXHUM CAMOBOJIBHOM IOCTPOMKH, KOTOPBIN II0
CYIIECTBY MCKIIIOYAeT BO3MOKHOCTh IMPU3HAHUS MpaBa COOCTBEHHOCTH HAa CaMOBOJIBHYIO TOCTPOMKY 3a
3aCTPOMILMKOM U OPUEHTUPYIOT Ha CHOC JIF0OOH MOCTPONKH, OTBEYAOLIEH MTPU3HAKAM CaMOBOJIbHOM.

[IpaBoBoii pexkuM, ycraHoBieHHbI B cT. 222 T'K P®, Hepeako mpuBOAUT K CHOCY 3/aHUU,
3aBEpUICHHBIX CTPOUTEIHLCTBOM (B TOM YHCJE KHJIBIX JIOMOB), COOTBETCTBYIOIIUX BCEM CTPOUTEIbHBIM
HOpMaM M TpaBuUjiaM, B CUTYyallMH, KOI/Ia [0 BUHE FOCYAAPCTBEHHBIX WJIM MYHHUIMIIAIBHBIX OPraHOB HE
OBLIIM CBOEBPEMEHHO O(POPMIIEHBI JOKYMEHTHI 00 OTBOJIE 3€MEIBHOI0 y4acTKa JUO0 aJMUHUCTPATUBHBIE
paspernieHuss Ha cTpoutesbetBO (Cyxanos, E.A. Bemnoe mpaso: HayuHo-mo3HaBaTeNbHbIA OY4EPK : yueOHOE
nocobue / E.A. Cyxanos, 2017).

Tak, B KoHuenuuu pa3BUTUS TPa)KAaHCKOTO 3aKOHOJATEIbCTBA MPEAJIOKEHO JTHOepaTn30BaTh
IPaBOBOM PEXUM CaMOBOJBbHON mocTpoiiku (ctathst 222 I'K), Ha BO3BeneHHE KOTOpPOW He ObLIH
Oo(QOpMIIEHbI, B TOM YHCJI€ 10 BHUHE YIHOJHOMOYEHHBIX OpPraHoB, HEOOXOAMMbIE aJIMHHHCTPATHBHBIC
paspellieHns, eciad OHAa BO3BEJACHA Ha 3€MEIbHOM YYacTKe, HaXOJ[IIEMCS B TOCYJapCTBEHHON WM
MYHUIIUTNIAJIbHOW COOCTBEHHOCTH U OTBEJIEHHOM I10/1 CTPOUTENHCTBO B YCTAHOBIEHHOM IOPSIJIKE.



CHoc 00BEKTa CaMOBOJBHOTO CTPOUTEILCTBA SIBIIACTCS KpaliHEH Mepod OTBETCTBEHHOCTH H
nenecooOpa3eH TOJBKO TOT/A, KOTJIa €€ COXPaHEHHE HapyllaeT MpaBa WIM OXpaHsSEMble 3aKOHOM
UHTEpEChl JAPYrHX JHI JUOO CO3JaeT yrpo3y JKU3HM U 3J0POBBIO TPaKIaH WM KOTJa MOCTPOMKa
BO3BE/ICHA HA 3€MEJIbHOM Y4YaCTKEe, CTPOUTEIBLCTBO HA KOTOPOM 3aIPELIEHO 3aKOHOM.

B ocranpHBIX cioyyasx HEOOXOAMMO IpU3HABaTh IPAaBO COOCTBEHHOCTM HAa CAaMOBOJIBHYIO
MOCTPOMKY 3a COOCTBEHHMKOM 3€MEJIbHOI0 YyyacTKa JMOo 3a 3acTpoimukoM. B cBsi3u ¢ ueMm
HEOOXOJUMO pACHIMPUTH BO3MOXKHOCTU JJisi MPHU3HAHUS TpaBa COOCTBEHHOCTH 3aCTpPOMIIMKA Ha
CaMOBOJIBHYIO IIOCTPOMKY, BO3BEACHHYIO HA HE MPUHAUIEKAILEM €My 3€MEJIbHOM ydacTke. B wactHOoCTH,
PaBO COOCTBEHHOCTH 3aCTPOMIIMKA HA CAMOBOJBHYIO MOCTPOIKY MOXKET MPHU3HABATHCS MPU YCIOBHH
BBIIJIATHl  KOMIIGHCAIlMM  COOCTBEHHHKY 3€MENBHOTO0 Y4acTKa M COOTBETCTBHHM  IOCTPOMKH
IpaJOCTPOUTEIbHBIM M CTPOMTEIBHBIM HOpMaMmM U IpaBwiaM. A B cllydae MpU3HAHUA IpaBa
COOCTBEHHOCTH Ha CaMOBOJIBHYIO TIOCTPOMKY 32 COOCTBEHHHMKOM 3E€MEIBbHOTO y4YacTKa HEO0OXOIMMO
IIPEAYCMOTPETh BO3MELICHUE PACXOJ0B 3aCTPOMIIMKA HAa OCYLIECTBICHUE CTPOMTEILCTBA B pa3Mepe,
ONPEJIETICHHOM CYIOM.

2. B Hacrosimee Bpemsi 3aKOHOJATEIILHO HE OTpaHUYEH U HE OMNpEeNeNieH KPYyr CYOBEeKTOB,
MMEIOIINX NPaBO MPEABSIBIATh UCKM O CHOCE CAMOBOJIBHOM MOCTPOMKH, YTO MOPOXKIAAET TPYAHOCTU B
MPaBONPUMEHUTENBHON MpaKTHUKE. B 4acTHOCTH, B 3aKOHOAATENILCTBE OTCYTCTBYET yKa3aHHE Ha TO,
KAKOM TOCYIapCTBEHHBI OpraH YIOJHOMOYEH MPEAbSIBIATH UCKM O CHOCE CAMOBOJIBHBIX IOCTPOEK,
BO3BEJCHHBIX C HAPYLICHUSMU CTPOUTEIBHBIX HOPM M INPABWI U YIPOKAIOIIMX KU3HU U 310POBBIO
IPaKJIaH.

3. PacipocTpaHeHune cpoka UCKOBOW JJaBHOCTH Ha TPEOOBAHHUE O CHOCE CAMOBOJILHOM ITOCTPONKH.

B cratesax 208, 222 I'K P® oTcyTcTBYET MOJI0KEHUE, COTNIACHO KOTOPOMY MCKOBAsi 1aBHOCTh HE
pacmpocTpaHsieTcsi Ha TpeOOBaHHME O CHOCE CAaMOBOJBHOW MOCTPOMKH, COOTBETCTBEHHO, Ha JIaHHOE
TpeOOBaHUE pacIPOCTpaHAETCsl OO CPOK HCKOBOM JaBHOCTH, MPEAYCMOTpPEHHBIN cTaTheil 196 'K PO.

Bwmecte ¢ Tem, eciin caMOBOJIbHAsI TOCTPOMKA CO3/4A€T YIpO3y *KU3HHU U 370POBBIO IPaXKIaH, T.€.
HEOTpeAeNIEHHOT0 Kpyra JIHII, TO HCKOBasi JaBHOCTh K TPEOOBAHUIO O CHOCE TaKOM MOCTPOMKH HE MOXKET
ObITh IpUMeEHeHa (MMyHKT 22 noctaHoBieHus Ne 10/22).

OTcyTcTBHE pa3yMHOrO0 OTpaHUYEHHUs CpOKa Ha MpeIbsBICHHE HCKAa O CHOCE CaMOBOJIbHOU
MOCTPOWKH, HE CO3JAl0IIEe yrpo3bl )KU3HU U 310POBbIO I'PaXJ1aH, MOT'YT MPUBECTU K HEOIArONPUATHBIM
MOCJIEACTBUSIM JUI  TpaKaaHCKoro obopora (O630p cyneOHOM NPAKTHKM MO J€iaM, CBS3aHHBIM C
CaMOBOJIbHBIM CTPOUTENBCTBOM, YTBepkAeHHbIH [Ipesuanymom Bepxosroro Cyaa P® or 16.11.2022).

Taxxke CTOMT Yy4YUTBHIBaTH, YTO HCKOBas JaBHOCTh HE paclpocTpaHseTcss Ha TpeOoBaHUE
COOCTBEHHUKa 3€MEJIbHOTO Yy4yacTKa O CHOCE WM TPUBEAEHUH OOBEKTa B COOTBETCTBHE C
YCTAHOBJICHHBIMM TpeOOBAaHUSAMHU B ciydae, KOrJa Takoe TpeOOBaHME HAIPaBJIEHO Ha YCTpaHEHHe
IPENSITCTBUN B MOJIb30BAaHUU 3€MEJbHBIM yYacTKOM, KOTOPBIM (PaKTUUECKH BIIaJI€eT UCTEl U Ha 4acTu
KOTOpOro 0e3 ero coriacus co3jaHa caMOBOJIbHAs TIOCTPOMKa.

A B cilydyae MCTEYEHHs CpOKa MCKOBOM JABHOCTH MO BUHIMKALMOHHOMY HCKY 00 UCTpeOOBaHHMU
U3 Yy)KOIO0 HE3aKOHHOTO BIJIAJICHHUSI 3€MEIBHOIO Y4YacTKa CPOK HMCKOBOM JAaBHOCTH IO HCKY O CHOCE
CaMOBOJIBHBIX IIOCTPOEK, BO3BEACHHBIX HAa JTOM 3EMEIBHOM YYacCTKE OTBETYMKOM, TAKKE CUUTAETCS
MCTEKILIUM.

3anganue 3. Bo3MOXHBI 11 00CTOSITENBCTBA, IPU KOTOPBIX MHBIE (OTpaHUUYEHHBIE) BEIIHbIE ITpaBa
BO3HHUKAIOT paHee MpaBa coocTBeHHOCTH. OOOCHYHTE CBOIO TIO3UIIHIO.

Pexomenoayuu Kk evinonnenuro: Illpu noozomoexke K npakmuyeckum 3aHAMUAM CHYOEHMY
DEKOMEHOYemcst NPUOEPHCUBAMBCSL CedYIouell MeXHON02UU!



— BHUMAMENbHO U3YYUMb COOepICcAHUe B80Npocd, Onpedesums Mecmo 60npocd 6 o0ujem

cooeparcanuu membl, €20 C653b ¢ OpYeUMU BONPOCAMU,

— Haumu u npopabomams COOMEEMCMEYWUe pazoeivl 8 PeKOMEeHOOBAHHBIX HOPMAMUBHBIX

OOKYMeHmMax, 0CHOBHOU U OONOIHUMENbHOU TUmepamype;
— npodymamsv  pazeepHymbvlii Omeem HA GONPOC, ONUPASACL HA  ONOPHbILL  KOHCHEKm,
COCMABNIEHHBIL 8 XO0€ 0C8O0EHUSL OCHOBHOU U OONOTHUMENbHOU TUMEPamypbol;

— 8bIABUMb NPODIEMHbLE ACNEKMbl 8ONPOCA, NPOOYMAMb C80€ NOHUMAHUEe Nymetl U cnocob08 ux

peuteHus

Kniou omeema/pewenue:

IIpumenumbie HOpMbl mpaBa: Pasnen Il I'paxnanckoro konekca P®, rmasa 14, cr. 234
I'paxxnanckoro konekca P®; [locranoBnenue I1nenyma BepxoBuoro Cyna PO Ne 10, [Inenyma BAC PO
Ne 22 ot 29.04.2010 «O HEKOTOpPBIX BOMPOCAX, BO3HUKAIOIIUX B Cy/leOHON MpaKTUKE MPH pa3pelieHun
CIIOpPOB, CBSI3aHHBIX C 3aIIUTOM MpaBa COOCTBEHHOCTH U JIPYrHX BemIHbIX MpaBy. [Ipoext denepanpHoro
3akoHa Ne 47538-6/5 «O BHeceHMM M3MEHEHMI B 4acTh nepByro ['paxkmanckoro koaekca Poccuiickoii
denepaunun»

OTtBer Ha Bomnpoc: Bemnoe nmpaBo B CyObEKTUBHOM CMBICIIE MPEICTABISIET COOON FOPUIUUECKH
00€CIIeUeHHYI0O BO3MOXKHOCTh YIPaBOMOYEHHOTO CyObEKTa - oOJjajaTesisi BEIIHOTO IpaBa BIAJETh,
MOJIb30BAaThCA W PACHOPSDKATHCS HWHIWBHUAYAIbHO-ONPEACICHHOW BEIIbI0O CBOEH BOJIEH M B CBOEM
MHTEpECE B Ipejieax, yCTAHOBICHHBIX AEHCTBYIOIIUM 3aKOHOATEIbCTBOM.

[IpaBo coOcTBeHHOCTH — Hambosee MOJHOE BEIIHOE MpaBo. VHbIe BeIIHbIE IpaBa — 3TO
OTpaHHYEHHBIC BEIHbIC TIPaBa Ha BEIIb JIUI], HE SBISIOMUXCS COOCTBEHHUKAMHU BEIITH.

[Iepeuennb BelIHBIX ITPaB B POCCUMCKOM 3aKOHOJIATENIbCTBE COAEPKUTCA B cTaThe 216 'K PD:

- PaBO MO>KU3HEHHOI'0 HACJIEAYEMOI'0 BJIAJICHUS 3€MEIbHBIM YYaCTKOM;

- IPaBO MOCTOSIHHOT'O (0E€CCPOYHOr0) MOIb30BAHUS 3€MENbHBIM YUaCTKOM;

- CEpBUTYTHI,

- TMpaBO XO3SUCTBEHHOTO BEJIECHUS HMYIIECTBOM U TIPAaBO OMNEPATHBHOTO YIPaBICHUS
UMYIIIECTBOM.

Kpome TOrOo, B TEOpHH NPUHATO TOBOPUTH OO AJIEMEHTaX BEIIHBIX MpaB, MPUCYTCTBYIOMINX B
00513aTeNLCTBEHHBIX TMPABOOTHOIIEHUAX. [IprMepoM sBIsSeTCS 3a10r, OCOOCHHO 3ajJ0r HEIBHKHUMOU
BEIIM (UIIOTEeKa SBISETCS OOpPEeMEHEHHEM BeIIH, MOJJICKUT B KauyecTBe OOpeMEHEHUsI TOCy1apCTBEHHOU
pErucTpaluu U 00J1a/1aeT MPaBOM CIICIOBAHHUS).

CooTHoOIIIEHHE WHBIX BEHIHBIX TpaB W IpaBa coOCTBEHHOCTH. COTJIaCHO JOTrMaTHYECKON TOUKe
3pEHMs], BRIPAXKEHHOW B YUEOHOU JUTEpAType, OTPaHUYEHHBIE BEIIHBIC MTpaBa SBISIOTCS MPOU3BOIHBIMU
OT mpaBa coOCcTBeHHOCTU. OHM MOTYT BOZHUKHYTh TOJILKO B TOM ClIy4ae, KOT/ia MpaBO COOCTBEHHOCTH Ha
BEIIb YK€ BO3HHUKJIIO, KOT/Ia BEIllb YK€ MPUCBOEHA OMpPEAeSIEHHBIM JTUIIOM (['pax1aHCcKoe mpaBo: y4eOHHUK: B
2 1./ C.C. Anekcees, O.I'. Anekceera, K.I. bensier u np.; mox pea. 5.M. I'onrano. 3-¢ u3z., nepepad. u gomn. M.:
Cratyr, 2018 (I'nmaBa 16. Bemnple ipaBa JuIl, He SBISIONUXCA COOCTBEHHUKAaMH (OTpaHUYCHHBIEC BEIIIHBIC IPaBa):
o011ast XapaKTEepUCTHKA)).

[IpuMeHUTENBHO K JIETATbHOMY MEPEYHIO BEIIHBIX MPaB, 3aKPEIJICHHBIX B ['pakIaHCKOM KOJEKCe
P®, mpencraButh ceOe CUTyallMI0 BO3HUKHOBEHHS BEIIHBIX MpaB paHee BO3HUKHOBEHHUsS IpaBa
COOCTBEHHOCTH Ha BEIlb MPAKTUIECKU HEBO3MOXHO. B 0COOEHHOCTH 3TO KacaeTcs MpaB Ha HEJBIKUMOE
UMylecTBO. Tak, B cooTBeTCTBUH ¢ MyHKTOM 5 [loctanoBnenus Ilnenyma BepxoBuoro Cyna P® Ne 10,
[Tnenyma BAC P® Ne 22 ot 29.04.2010 «O HEKOTOPBIX BOIPOCAX, BOSHUKAIOUINX B CYJ€OHOM MpaKTHKE
MIPU pa3penieHru CIOPOB, CBSI3aHHBIX C 3aIIUTON MpaBa COOCTBEHHOCTH W JIPYTUX BEIIHBIX MPaBy MPaBO
XO34MCTBEHHOTO BEJECHHMS M TMPaBO OINEPATUBHOIO YINPABICHUS BO3HUKAIOT HA OCHOBAaHUHU aKTa
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COOCTBEHHHUKA O 3aKpPEIJICHMH UMYIIECTBA 32 YHUTAPHBIM MPEINPHUITHEM WIH YUPEKICHHEM, a TAKKe B
pe3yabTaTe NPHOOPETEHUsT YHUTAPHBIM MPEANPUATHEM WIH YUPEKICHUEM UMYIIECTBA 110 JOTOBOPY HIIU
MHOMY OCHOBaHHIO. B KauecTBe BEIIHBIX IpaB IPAaBO XO3SIMICTBEHHOI'O BEJCHMS U NPaBO ONEPATUBHOIO
yIpaBJICHUS Ha HEJBUKUMOE HMYILECTBO BO3HUKAIOT C MOMEHTA UX FOCYAApCTBEHHOM perucrpanuu (4to
IperonaraeT HaTMIre yXKe 3aperuCTPUPOBAHHOTO TpaBa COOCTBEHHOCTH HA OOBEKT).

Tem He MeHee, BO3MOXXHA CHUTyalusl CYLIECTBOBaHHUS BEUIHBIX IIpaB Ha BEIllb, HE HMEIOIIYIO
cobcTtBeHHUKa (Oecxo3sitnbie Bemu, ctaths 225 'K PD). B coorBercTBUU ¢ myHkToMm 3 crathu 218 'K
P® nuuo moxer mpuobOpectu mpaBo COOCTBEHHOCTH HAa HMMYILECTBO, HE MMEIOIee COOCTBEHHMKA, Ha
UMYIIECTBO, COOCTBEHHHMK KOTOPOI'O HEM3BECTEH, JMOO Ha HMMYIIECTBO, OT KOTOPOrO COOCTBEHHHK
OTKa3aJICsl MJIM Ha KOTOPOE OH YTPaTUJI IPaBO COOCTBEHHOCTH 110 MHBIM OCHOBAHUSM, IIPELYCMOTPEHHBIM
3akoHOM. OTKa3 COOCTBEHHMKA OT MpaBa COOCTBEHHOCTH Ha BEIb HE O3HAYAET MPEKPAIICHHs BEIIHBIX
IpaB APYrux JIMIl Ha 3Ty Bellb. [lonaydyaercs, yTo mpaBa TPEThUX JIMI YK€ CYIIECTBYIOT B OTHOILIEHUU
0ecx03siHOM Bely, Ha KOTOPYIO IPaBO COOCTBEHHOCTH BO3HHMKHET mo3nHee. [IpaBma, mpuobOperenue
npaBa COOCTBEHHOCTH Ha OeCXO3siiiHYI0 BeIllb OTHOCUTCS B JIOKTPHHE K IMEPBOHAYAIbHBIM CIIOCOOaM
nproOpeTeHus mpaBa COOCTBEHHOCTH, YTO O3HAUaeT MpEKpalleHne BceX OOpeMEeHEeHU B MOMEHT, KOr/ia
Ha 0ecX03siHyI0 Belllb BOZHUKHET MPaBO COOCTBEHHOCTH.

Takke B TpakIaHCKO-TIPABOBBIX OTHOIICHUSX MOXHO OOHApYXHTh CHUTyallud, KoOraa
IIPABOOTHOLIEHMSI, COJEpIKAIIUE D3JIEMEHTbl BELIHBIX IpaB, MOKET BO3HHKHYTh paHee, 4eM IpaBo
coOcTBeHHOCTH Ha Beulb. Oco00 MokaszareneH NpUMEpP C BO3HUKHOBEHUEM 3aJI0IOBBIX OTHOILIEHUM: B
cooTBeTcTBUU ¢ NyHKTOM 2 crtatbu 336 'K P® noroBopom 3ajora wiM B OTHOLIEHHH 3aJ10Ta,
BO3HUKAIOILIETO0 HA OCHOBAaHUM 3aKOHA, 3aKOHOM MOJKET OBITh MPEAYCMOTPEH 3aJI0T UMYIIECTBA, KOTOPOE
3anmorojarenb mnpuodOperer B Oyaymem. Ho u B 3TOM chnydae oOpeMeHEHHE BEIIM IIpaBaMu
3a5oroepKaress MPOU30iIeT TOJbKO B MOMEHT BO3HMKHOBEHHMS IpaBa COOCTBEHHOCTH Ha 3Ty BeElllb
3aJI0ro/1aTessl.

JInmo MOXKeT oIpeneeHHOe BpeMsi UMETh CTaTyC Biajielblla BEIIM B LEIsIX MpUoOpETeHHs IpaBa
COOCTBEHHOCTH 110 1aBHOCTH BiajeHus (cratbsa 234 'K P®). B nutepatype npencraBieHa Touka 3peHus,
COTJIACHO KOTOPOH BJIaJIeHHE O MPUOOpeTaTeIbHON JaBHOCTU MOKHO pacCMaTpUBaTh KaK BEIIHOE MPaBO
(Cwm., manpumep: IleseneB A.O., Illesenes I'.I0. DKOHOMMKO-NpaBOBasi CYIIHOCTh HMHTEPECA JABHOCTHOTO
BjIaacjiblia MW IOPAAOK BO3MCHICHHA IMPUYUHCHHOIO €My Bpcaa // BeCTHHK 3>KOHOMHYECKOIO npaBoCyaus
Poccuiickoit @enepamun. 2022. Ne 1. C. 166 — 182). XoTs OGOJBIIMHCTBO POCCUICKHUX HCCIEI0BaTENEH
CUMTAET, YTO BJIAJICHUE HE SIBJSIETCS IPABOM, MOJIHOCTHIO OTBEPIraTh BO3MOKHOCTh PAcIpOCTPaHEHUs Ha
BJIQ/ICHUE peXXMMa BEUIHBIX MPaB HEJb3sl, TOCKOJIbKY BOIIPOC O TOM, SIBJISETCS JIM BJIaJIEHUE MTPaBOM HIIU
(akToMm, sABISETCS MPEAMETOM Hay4dHbIX AHMCKyccuil. B mpoekre ®denepanbHoro 3akona Ne 47538-6/5
npoektupyemas riasa 'K o BrageHun oTkpbsiBaeT pasjnen «BeriHoe npaBo», 4To HE MO3BOJIIET CUUTATh
BOIIPOC O MPABOBOW MPUPOJE BIAJECHUS OKOHYATEIBHO pa3pelleHHbIM. Eciau nonmycTuTs, 4TO BlIaJeHHE
MOYET OBbITh OXapaKTEpU30BaHO KaK BEIIHOE MPaBO, BIAJCHUE 110 JaBHOCTH 0eCX031HHON Belblo OyeT
SBJISITHCS TPUMEPOM BO3HMKHOBEHHS BEIHOTO IpaBa paHblle, YeM BO3HHMKHET IPaBO COOCTBEHHOCTH
BJIa/I€IbIIA HA Ty BELIb.

B npoexte denepanpHoro 3akoHa Ne 47538-6/5 BO3MOXKHOCTh BOBHUKHOBEHUS BEIIHOIO [IpaBa Ha
Oynymryro Bemb (KOTOpas B CHJIYy OJTOTO HE SBIAETCS OOBEKTOM TMpaBa COOCTBEHHOCTH) HE
nperycMoTpeHo. HampoTuB, ycTaHOBIIEHO, HAmpUMep, YTO MPEIMETOM HIIOTEKH HE MOXET ObITh
Oyaymasi HeABW)KMMOCTb, 4YTO TIPaBO MPHOOpETEHUs 4YY>KOM HEIBWKHMOM BemM oOpeMeHseT
CYIIECTBYIOIYIO HEABIKHUMYIO Bellb (WIM 3eMeJIbHBI y4yacTOK, Ha KOTOpOM OyJeT co3xaHa
HEJBM)KMMAsl BEIIb)



BbIBO/I: B ycrnoBusX NEHWCTBYIOIIETO 3aKOHOJIATEILCTBA MHBIC (OTpaHWUYEHHBIE) BEITHBIC MpaBa
Ha Bell[b HE MOT'YT BO3HUKHYTh paHee MpaBa COOCTBEHHOCTH. JIOKTPUHAIBHO BO3MOKHBI OOCTOSATEIILCTBA,
IpU KOTOPBIX MHBIE (OrpaHMYCHHBIC) BEIIHBIC MPaBa BO3HUKAIOT paHee MpaBa COOCTBEHHOCTH B CIIydae,
ecnu pakTrueckoe obnananue (BlajgeHue) Belblo, He UMEIoIIel COOCTBEHHUKA Oy1eT IPU3HAHO 0COOBIM
BCIIHBIM IIPAaBOM C 3aKpCIJICHUEM BCCX IIPHU3HAKOB BCHIHBIX IIpaB (HOI/IMGHOBaHHOCTB B 3aKOHC,
rocy/apcTBEeHHas perucTpaius oOpeMeHeHus: HeABMKUMOM BEILbIO, TPABO CIIEIOBAHUS).

3ananue 4. O3HakoMbTech ¢ comepkanuem cT. 235 'K PO. [Ipoananu3upyiite ero u yKaxure,
KaK MOJIOKEHHS 3TUX HOPM PAcCKpBIBAIOT OJHO M3 OCHOBHBIX Hayall TPa)kIaHCKOIO 3aKOHOJATEIbCTBA —
HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH.

Pexomenoayuu Kk evinonnenuro: Illpu noozomoeke K npakmuyeckum 3aHAMUAM CMYOEHMY
PEKOMEHOYEMCsl NPUOEPHCUBAMBCSA CeOVIOUjell MeXHOI02UU!

— BHUMAMENbHO UZVUUMb COOepIcaAHUe 60NpoOcd, Onpedelums Mecmo 80npoca 8 obuem

cooepaHcanuu membl, €20 C643b ¢ OPYeUMU BONPOCAMU,

— Haumu u npopabomamsv COOMEEMCMEYIOWUE pPA30enbl 8 PEeKOMEHOOBAHHBIX HOPMAMUBHBIX

OOKYMeHmMax, OCHOBHOU U OONOIHUMENbHOU TUmepamype;
— npoodymamsv  pazeepHymulii Omeem HA GONpPOC, ONUPAsCb HA  ONOPHbIL  KOHCHEKm,
COCMABIIEHHDIL 8 XO0€ 0CBOEHUSI OCHOBHOLL U OONOIHUMENbHOL TUMEPAMYpbl,

— 8bIABUMb NPOOIEMHbLE ACNEKMbL 8ONPOCA, NPOOYMAMb C80e NOHUMAHUe nymell U CnocoO08 Ux

peuieHus

— conocmasums  XapaKmepucmuxy UcciedyemMozo B80npoca CO CMEJNCHLIMU Kame2opusamu

(a6nenusmu)

Kntwou omeema/pewsenue: llpexae Bcero HEOOXOIUMO OMPENECIUTHCSA, YTO TaKOE «OCHOBHOE
HAYaJo TPa)JIaHCKOr0 3aKOHOJATENbCTBAY. B muTeparype rpak1aHCKOro mpaBa CyHIECTBYET AUCKYCCHUS
0 BOIPOCY 00 MASHTHUYHOCTU JAHHOTO MOHSITHUS U KaTETOPHH «IPUHLHUI TPAXKIAHCKOTO MpaBa», B TOM
YHCIie BBICKA3bIBAECTCS TOUKA 3pEHUs 00 UACHTUYHOCTHU 3TUX Kareropuil. C y4€Tom TOro, 4To OTHECEHUE
HEMPUKOCHOBEHHOCTH COOCTBEHHOCTU K MPUHIIMITIAM TPakIaHCKOTO TIpaBa COMHEHHUH HE BBI3BIBAET, U B
ct. 1 'K 3akoHOmaTens mpsiMO yKa3bIBaeT JAHHOE TOJIOKEHUE B YHCJIE OCHOBHBIX Hauyald TPa)JaaHCKOTO
3aKOHOJATENbCTBA, Ul AHAJIW3a NPOSBICHUM HMMEHHO JTOTO IIOJIOKEHUS YIOMSHYTOM AUCKYyCCHUEH
MOXXHO TpeHeOpeub. TeM He MEHee OrOBOPHUMCS, UTO CUHMTAEM TMPUHIIMIIOM TPaXkKJIaHCKOTO IIpaBa
Haubosee a0CTpaKTHOE HOPMATHUBHOE MOJIOXKEHHE (0COO0YIH0 HOpPMY MpaBa), MpEeAHAa3HAUEHHOE MPExXIIe
BCEr0 HE NIl NPUMEHEHUS! K KOHKPETHBIM XU3HEHHBIM CUTYallUsIM, a JUJISl TOJKOBAHMS U MPUMEHEHUS
MHBIX HOPM Tpa)kJIaHCKOro npasa. [Ipu 3TOM NpUHIUIIBI TPakIaHCKOrO MPaBa MOT'YT UCIOJIb30BaThCA U
JUTSL BOCTIOJTHEHUSI TTPABOBBIX MPOOEIIOB, TO €CTh AJIS pa3pelieHus KOHKPETHBIX )KU3HEHHBIX CUTYyaIlui, HO
9TO HE caMoe TJIaBHasl (PYHKIIHS TPABOBOTO MPUHIIMIIA.

VYcranaBnuBasi Hayajllo HENPUKOCHOBEHHOCTH COOCTBEHHOCTH B CT. 1 caM 3aKOHOAATeb
coJiep’KaHue JAaHHOTO IPUHIIMIIA HE PacKphIBaeT Jaxke Te3UcHO. [IpeacraBnsercs, 4To Ha OCHOBE aHAIN3a
Pa3IMYHBIX MOJOKEHUN TPAKIAHCKOTO 3aKOHOIaTeNbCTBA, B TOM uncie cT. 235 'K P MoxHO caenaTth
BBIBOJ O TOM, 4YTO JaHHBIA NPUHIMIN JOHKEH TOHUMATHCA IIHPE, YeM IPOCTO HEIAOIMYCTUMOCTh
MPOU3BOJIBHOTO JHUIICHUS HWMYIIECTBA (XOTSI 9TO, KOHEYHO, OXBAThIBACTCA IaHHBIM MPHHIIUIIOM).
HenpukocHOBEHHOCTh COOCTBEHHOCTH — 3TO M HEMPUKOCHOBEHHOCTh PEIICHU COOCTBEHHHUKA, 3aIIUTa U
CTaOUITBPHOCTh BOJICU3BSBICHUM, YBa)XKEHHWE K TIpaBaM TPEThUX JIMI, YCTAHOBIEHHBIX IO BOJIE
cooctBeHHuka. C Ipyrodl CTOPOHBI, CIIOBO «HEMPUKOCHOBEHHOCTHY» OYEBUIHO HE CIEAyeT MOHUMATH
OyKkBaJgbHO, TeM OoJjiee, 4TO s APYruX KOHKYPHUPYIOIIUX Hayal TPakKIaHCKOTO 3aKOHOJATENbCTBA,
MOTYT  BTOJHE  TpeOOBaTh  «IPHUKOCHOBEHHOCTH»  COOCTBEHHOCTH. Hampumep,  npuHIUI
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TOOPOCOBECTHOCTH - B ClIydae HCIIOJIb30BaHMSI COOCTBEHHHMKOM HMYIIECTBA BO Bpel APYTUM JIHLIAM;
INPHUHIAIT CBOOOJBI JOTOBOpa — KOrjaa COOCTBEHHUK MOOPOBOJBHO HE HCIOJHSIET 00S3aTENbCTBO IO
nepeaaue Bemu. C y4éToM U3JI05KEHHOTO TaHHBIN MPUHIUIT TPEOYET OT 3aKOHO/ATENsl HE YCTaHABIUBATh
MPOW3BOJBHBIC OCHOBAHWS JJIA JIMIICHUS COOCTBEHHOCTH, a OT NPAaBONPHUMEHHUTENS TOJIKOBAThH
COOTBETCTBYIOIIIME TOJOKEHUSI 3aKOHA KaK HE JOIMYCKAIONINe JHIICHUs MUMYyIIecTBa 0€3 BECKMX Ha TO
ocHoBaHui. Ctatbst 235 'K PO nocpsieHa 0CHOBaHHSIM IIpeKpalnieHus npaBa cooctBeHHOCTH. C yu€Tom
U3JIO)KEHHOT0 BBIILIE CaMO MO cebe Haluyhe TaKUX OCHOBAaHWM HE MPOTHUBOPEUYUT MPHUHIIUITY
HEIPUKOCHOBEHHOCTH coOcTBeHHOCTU. [Ipekpamienne mpaBa COOCTBEHHOCTH TMIPU  OTUYKJICHHUH
UMYILECTBA JPYTUM JIMLaM, OTKa3e COOCTBEHHHMKA OT IpaBa COOCTBEHHOCTH — 3TO TOJOXKEHUS,
HANPSIMYIO DPa3BUBAONIME TPUHIUI HEMPUKOCHOBEHHOCTH IpaBa COOCTBEHHOCTH, BBITEKAIOIIYIO W3
ATOr0 TPUHIIUIIA HEOOXOAUMOCTh YBXKCHUS PACIIOPSIUTEIBHBIX AaKTOB COOCTBEHHHMKA. UTO Kacaercs
OCHOBAHMU TPUHYIUTEIHHOTO H3BATHA UMyliecTBa y coOctBeHHuka (m. 2 cr. 235 T'K), To ananms
KOKIOT0 M3 HUX HA MPEAMET B3aUMOJICHCTBUS C HAYaJlOM HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH —
oTJieNbHas 3a7a4a. BMecTe ¢ TeM, o HEKOTOPBIM U3 HUX MOXKHO KPaTKO cpOpMYIHUpPOBATH caMble OOIIHe
COOOpaKeHMS.

OOparnienne B3bICKaHUSI HA MMYILECTBO MO 005A3aTeIbCTBAM — OCHOBAHHE IPEKpaIIeHHs MpaBa
COOCTBEHHOCTH, KOTOPOE HE MPOTUBOPEYUT MPUHIIUITY HEIPUKOCHOBEHHOCTH COOCTBEHHOCTH 110 MHOTUM
U3 YKa3aHHBIX BBINIE NPUYMH. EciM pedb O JOTOBOPHOM O0OSI3aTEIBCTBE, TO 3/€Ch IPOSBISCTCS
B3aUMOJICCTBUE TTPUHITUIIOB HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH U CBOOOBI AoroBopa. Kpome Toro,
JAHHOE OCHOBaHWE HE MOXKET OBITh PEaTHM30BAaHO MPOHM3BOJILHO. [IpolieccyanbHOe 3aKOHOMATEIHCTBO
yCTaHaBIUBAaET OCOOYI0 TpPOLEAypy OOpalieHus B3bICKAHHWS Ha HWMYIIECTBO JODKHHKA, a TakKkKe
UMYIIECTBO, HA KOTOPOE HE MOXET ObITh OOPAIIEHO B3bICKAHUE.

Takue ocHOBaHMS KaK PEKBU3HIIMS, KOHPUCKAIUS, OTUYKICHUE B CBSA3H C U3BSITUEM 3€MEIbHOTO
y4acTKa, HaIllMOHAIHU3AIMsl MOTYT MPOTUBOPEUUTH MPUHIUITY HEMIPUKOCHOBEHHOCTU COOCTBEHHOCTH IPH
YCTaHOBJICHUH TPOU3BOJIBHBIX OCHOBAHUW W OTCYTCTBHHM pa3yMHOW KOMIIEHCAIIUH COOCTBEHHHKY.
OnacHOCTh TpeXxe BCEro MpEeACTaBIseT OTCYTCTBUE YETKUX OCHOBAHHM Ui M3BSATHS HMMYILECTBAa B
MyOTUYHYI0 COOCTBEHHOCTh. Takoe HW3BITHE MOXET OBITh JOMYIIEHO TOJBKO B CHUTYyaIUsX, KOT/a
WHTEpEC, 3allUIIaeMbli TaKUM H3BATHEM, TMPEBOCXOAUT UHTEpec dyacTHoro Jmma. Ho cama
GbopMyIMpOBKa JAaHHOTO BOIMpOCAa CO3/aéT OMACHOCTh PA3HOUYTEHUN M HeompeaenéHHOCTH. [laHHbIe
MOJIOKEHUST W Pa3BUBAIOIIME WX HOPMBI BCETJa JIOJDKHBI TPUMEHSTHCA C YYETOM TPHUHIUIIA
HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH U M3JIOKEHHBIX COOOPaKEHUI.

[TonokeHre O BO3MOXKHOCTH TPUBATHU3AIMA HMYILIECTBA [0 PEIICHUI0 €ro COOCTBEHHHKA
MPUHIIUIT HEIPUKOCHOBEHHOCTH COOCTBEHHOCTH HE HapYIIAaeT, MOCKOJIbKY pedb UAET 00 OTUYKACHHUH 110
BOJIE COOCTBEHHUKA.

3apanue 5. CocTaBbTe CHUCOK PA3IMYHOTO POJIa OCOOBIX BHUIOB OTBETCTBEHHOCTH, WMEIOIIHMX
YAaCTHONIPABOBYIO IIPUPOAY, HAIpUMEP, W3 HAPYLICHUS AHTUMOHOIIOJBHOI'O 3aKOHOHATENILCTBA, HOPM
KOpIOpaTUBHOTI'O IIpaBa, BEIIBUTC CMBICJI BBIACIICHUA OTACIIBHBIX BUAOB.
Pexomenoayuu k ewvinonuenuro: Illpu noozomoske K NpaKMuuecKum 3aAHAMUIM CHYOEHMY
PEKOMEHOYEMCsl NPUOEPHCUBAMBCS CAeOVIOUiell MEeXHON02UU!
— BHUMAMENbHO UZVYUMb COOEpICcaAHUe 60Npocd, Onpeodelums Mecmo 0npoca 8 obuem
COOEPIHCAHUU MEMDBL, €20 C653b C OPYSUMU BONPOCAMU,
— Haumu u npopabomamsv coomeemcmeyowue pazoeivl 8 pPeKOMeHOOBAHHLIX HOPMAMUBHBIX
OOKYMEHMAX, OCHOBHOU U OONOJIHUMENbHOU Jumepamype;
— npooymMamv  pazeepHymvlil Omeem Hd GONPOC, ONUPAACH HA  ONOPHLIL  KOHCHEKM,
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COCMABNEHHBII 8 X00€ 0C80€HUsL OCHOBHOU U OONOTHUMENbHOU TUMepamypbl,

— BbIABUMb NPOOIEMHbIE ACNEKMbl 60NPOCA, NPOOYMAMb C80€ NOHUMAHUe nymel u cnocooo8 ux
pewlenus, Kpumuyecku OyeHums cooepicanue 3aKoHo0amenbcmed u/uid OOKMPUHATbHbIX
meopul

— conocmasums  XapaKkmepucmury UcciedyemMozo B80npocd CO CMENCHbIMU Kame20pusamu
(6nenusMU)

Knrwu omeema/pewienue:

1.) I'pasxcoancko-npasosas omeemcmeeHHOCMb NPU MAMOICEHHOM OPOPMACHUU MOBAPOE. 3AKOH

HE JIOIyCKAaeT NPUYMHEHHUS HENPAaBOMEPHOIO Bpelda NpU IPOBEACHUM TaMOKEHHOro KoHTpojs. [lpu
IIPOBEJCHUH TaMOYKEHHOI'O KOHTPOJISL HE JI0IIyCKAETCs PUYMHEHHUE BpeJa NIEPEBO3UUKY, JEKIAPaHTY, UX
IPEJICTaBUTENAM, BIIAJENbllaM CKJIaJ0B BPEMEHHOI'O XpAaHEHHS, BIJIAJENIbLIAM TAaMOKEHHBIX CKJIAJOB,
UHBIM 3aMHTEPECOBAHHBIM JIMIIaM, a TaKXe€ TOBapaM U TPAHCIOPTHBIM CpeACTBaM. YOBITKH,
IPUYMHEHHBIE HEMPABOMEPHBIMU pEIIEHUSAMMU, JeicTBUAMU (Oe3aeiicTBHEM) TaMOKEHHBIX OpPraHoB J100
UX JIOJDKHOCTHBIX JIMI[ NPH MPOBEJCHUHM TaMOXXEHHOIO KOHTPOJIS, MOJISKAT BO3MELICHUIO B IOJIHOM
o0beMe, BKIIKOYas YMYIIEHHYIO BBITOAY. YOBITKM, NPUYMHEHHBIEC JHMILAM IPAaBOMEPHBIMHU PEIICHUSMH,
JNEUCTBUSAMHU JOJDKHOCTHBIX JIMII TAMOXKEHHBIX OPIaHOB, BO3MEILEHHIO HE IMOJJIEKAT, 32 UCKIIOYECHUEM
CIIy4aeB, MPeyCMOTPEHHBIX (hefiepaibHbIMU 3aKOHAMHU.

2.) I'pasicoancko-npasosas omeemcmeeHHOCMb 3a Hapyuenus 8 cghepe nHanoeoobnodicenus. Takas
OTBETCTBEHHOCTb HACTYIAET IIPU COBEPILIEHUH HAJIOTOBOT'O MPAaBOHAPYILIEHUS, YTO MO3BOJISIET MIPUBJIEYD
K HEeW NpH HECOOTIOJCHWH HOPM HAJIOTOBOTO IpaBa JIMIIOM, y KOTOPOTO HMMEIOTCS ONpeeICHHbIC
00s13aTeNIbCTBA 10 YIUIATE HAJIOIOB. HAJOTOBBIA OpraH B3bICKMBACT C HAJIOTOIUIATEbIINKA CYMMY HE Ha
OCHOBAaHHMU 3aKOHOJATEJIbHOIO akKTa, a IPOU3BOJILHO, IPOUCXOIUT BBIXOJ 3@ PaMKU HAJIOTOBBIX
OTHOILEHWH, U HAJIOTOBBIN OpraH HE MOXKET JeHCTBOBaTh B OTHOLICHUH HAJIOIOIUIATENbIINKA BIACTHBIM
o0s3pIBatoIiUM 00pa3oM. [Ipu HE3aKOHHOM B3BICKAHUU C HAJOrOIUIATENBLIMKA JIEHEKHBIX CYMM He
BO3HUKAET IPAaBOOTHOIICHHWH, B KOTOPHIX OJHA CTOPOHA IOJYMHEHA JAPYroil, IMOCKOJBKY TaKoe
NOJYMHEHHE BO3MOXKHO TOJIBKO B CHIJIy 3aKOHa M B €ro paMKax. 3a INpeaejaMu CBOEH KOMIETEHLUU
HAJIOTOBbIIl OpraH He MMEET BJIACTHBIX MOJIHOMOYMN MO OTHOIIEHHUIO K HAJOTOIUIATENBIIUKY, TT03TOMY
IpY HAapyIIEHWU HAJOTOBBIM OPraHOM 3aKOHA MPOMCXOJUT BBIXOJ OTHOUIEHMM 3a paMKHU MyOJINYHO-
paBOBON OO53aHHOCTH MO YyIUIaTe 3aKOHHO YCTAHOBJICHHBIX HAJIOTOB, M TAKUE OTHOILEHUS CTPOSTCS Ha
Hayajlax paBeHCTBA, CBOMCTBEHHBIX I'PAKIAHCKOMY 3aKOHOJIATEIbCTBY.

3.) I pascoancko-npasosas 0mMEemcmeeHHOCHb 3a HapyuwieHus 01001cemno2o
3akonooamenvcmea. Takas OTBETCTBEHHOCTb MOXKET HACTYMMThb IpH 1) HapylleHUE TOJ0XKEHUMH
OIO/IKETHOTO 3aKkoHoJaTenbcTBa Poccuiickoit denepany U MHBIX MPAaBOBBIX AKTOB, PETYIUPYIOMIMX
OI0/KETHBIE TIPABOOTHOIICHUS; 2) HapyIICHHWE TOJIOKEHUN IMPABOBBIX aKTOB, OO0YCIOBIMBAIOIINX
nyOIMYHbIE HOPMAaTUBHBIE 00s13aTENIbCTBA U 0053aTEIbCTBA 10 MHBIM BbIIJIaTaM (PU3NYECKUM JIMLAM U3
OromxeToB Or0/KeTHOM cuctembl Poccuiickoit @eneparim, NoBieKilee MpUIMHEHNE yiiepoa myOandHo-
IIPaBOBOMY 00pa30BaHuI0; 3) HapyILIEHUE YCIOBUM JOTOBOPOB (COTJAIIEHNI) O MIPEIOCTABIEHUH CPEICTB
u3 Owomxera; 4) HapylleHHE YCTaHOBJIEHHBIX 3aKOHOJATeNbCTBOM Poccuiickoit denepanuu o
KOHTPAKTHOM cucTeMe B cdepe 3aKymoK TOBapoB, padOT, yCIyr sl oOecneyeHHs TocyAapCTBEHHBIX
(MyHMLIMTIAIBHBIX) HYXXA TpeOOBAaHUH K IUIAHUPOBAHUIO, OOOCHOBAHHUIO 3aKYIOK TOBApOB, PaboOT, yCIyT
Ui o0ecrieyeHHs roCylapCTBEHHBIX (MYHUIMMNAIBHBIX) HYXJ, a TakkKe TpeOOBaHHA K HM3MEHEHHUIO,
PaCTOPKEHUIO TOCYJAPCTBEHHOTO (MYHHUIIUITAJILHOTO) KOHTPAKTa; 7) HECOONIOJCHUE IIeNIeH, MOopsSaKa 1
YCIOBUM TPENOCTaBIECHUS KPEAUTOB, OOECHEYEHHBIX TOCYJAapCTBEHHBIMH U MYHHUIMIAIbHBIMU
rapanTusiMu. Beiienenue no1o0HON OTBETCTBEHHOCTH MO3BOJISIET UCIOJIB30BAaTh CYOBEKTaM OIOJIKETHBIX
MIPABOOTHOLIEHUH Tpa)KAAaHCKO-TIPABOBBbIE MEXAHMU3Mbl 3alUTHI, K KOTOPBIM CJEIYyeT OTHECTH
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B3bICKAHHUE CPEJICTB, IMPENOCTABICHHBIX U3 OJHOrO OI0JKeTa JApYyromy, B3bICKAHUE IJIaThl 3a
MOJIb30BaHNE CPEICTBAMU, MPEIOCTABICHHBIMU M3 OJHOTO OMOJDKETa IPYroMy, B3BICKAHHE IEHEH 3a
HECBOCBPEMEHHBIN BO3BPAT CPEJICTB OIOIKETA.

4.) I'pasicoancro-npagosast 0meemcmeeHHOCb 3a HapyuweHue 9KONOULECKO20
3axoHo0amenvcmea. I'paxkJaHCKOe BHEJIOTOBOPHOE 0053aTEIhCTBO U3 MPUIMHECHUS BPEla CKIIAIbIBACTCS
MEXy JAOKHUKOM M KPEIUTOPOM. DTO O3HAYaeT, YyTO MPUYMHMBILEE BpeJ JIULO 00S3aHO BO3MECTUTh
€ro B IMOJIHOM oObeMe, a MOTEPIEBIINN BIpaBe TpeOOBaTh BO3MEIIECHUS MOHECEHHOro MM Bpeda. Ha
ocHoBaHWM ['paxkmanckoro komekca Poccuiickoit @enepanuu  yOBITKM  BO3MEIIAIOTCSA  JIMILY,
MMYILIECTBEHHbIE IpaBa KOTOPOro HapylieHbl. (OCHOBaHHMEM BO3JIOKEHUS T'PAXKIAHCKO-IIPABOBOM
OTBETCTBEHHOCTHU MPU MPUUUHEHUH BpPEJla )KUBOTHOMY MHPY BBICTYIIAET COBEPIIECHUE MPOTUBOIIPABHOTO
U, KaK MPaBUJIO, BUHOBHOTO JesHUs (IEHCTBUA WU O€3ACHCTBUS), MPUUUHSIOMIETO (MU CO3/AI0IIETro
BO3MO>KHOCTh IPUYUHEHHUSI) BpeJia B PE3yJIbTaTe yMaJICHUs, YXYALICHUS WM YHUYTOXKEHUS MPUPOTHBIX
Ousar [IpuurHEeHHBIN Bpel - OCHOBaHUE ISl BOBHUKHOBEHUS Y COOTBETCTBYIOIIUX JIUI] TPAXIAHCKUX ITpaB
u o0si3aHHOCTe. OTCYTCTBUE Bpella 03Ha4aeT OTCYTCTBHE OCHOBAHMUS JUIS MPHUBJICUEHUS K TPasKIaHCKO-
MIPaBOBOI OTBETCTBEHHOCTH. B mipaBe ycTaHOBIIEHa UMYIIECTBEHHAsI OTBETCTBEHHOCTb JIJIs1 FOPUJINYECKUX
U (QU3NYEeCKUX JIHII, TPUINHHUBIINX Bpel OKpyxKaromeil cpene. K oObekTam okpyKaroueil npupoaHon
cpenbl TPAaJWLMOHHO OTHOCAT 3€MJIM, HEJpa, IMOYBBI, MOBEPXHOCTHBIE M MOJ3EMHBIE BOJbI, JUKHX
JKUBOTHBIX B COCTOSHUHM €CTECTBEHHOW CBOOOIBI W T.n. Bpen, HaHECCHHBIH OKpYXKaromIel cpeje,
NPEJICTaBIsIET cOOOM HEraTMBHOE W3MEHEHWE OKpPYKAIIIeH Cpelbl B pe3yibTaTe €€ 3arps3HCHUs,
MoBJIEKIIee 3a COOOM Jerpajaluio €CTECTBEHHBIX SKOJOTMUECKHX CHUCTEM U HCTOIIEHHUE MPHUPOIHBIX
pecypcoB. JlaHHOE OmpeAelieHne OTPaX)aeT FKOJOTUYECKHM acleKT HEraTMBHOTO BIIMSHHS YEJIOBEKA Ha
npupoHbie 00beKThl. OHO HE 3aTparuBaeT IKOHOMUYECKYIO COCTABIISIONIYIO, TOCKOIBKY IKOJIOTUYECKUIN
Bpell HE SBISETCA TOXKAECTBEHHBIM TIPaXKIAHCKO-IIPAaBOBOMY BpeEly, TaK Kak OTPaXaeT COLUAIbHYIO
CYIIHOCTh HETaTUBHOT'O BIMSHHUS HA IPUPOJIHYIO CpPENY.

5.) I' pasicoancko-npasosas omeemcmeenHoCmy 3a HeNPABOMEPHOE UCTONb308AHUE UHCATIOCPCKOU
ungopmayuu Ha Goroosom pwinke. BpiaeneHne MoI00HOW OTBETCTBEHHOCTH ITO3BOJISIET pEan30BaTh
MpaBO Ha B3BICKAHWE YOBITKOB, MPUUYUHEHHBIX MHCAMIEPCKOU ACATEIHHOCTHIO Ha (POHIOBOM PBHIHKE, C
1EJIBI0 YCTAHOBJICHUS JIMII, 00S3aHHBIX BO3MECTUTh COOTBETCTBYIOIINE YOBITKH, a TAKKeE JIUI], UMEIOIINX
IpaBO Ha B3bICKAHWE JIaHHBIX YOBITKOB ¢ WuHcaiinepoB. IlpuBneueHne Kk paccMaTpuBaeMoi
OTBETCTBEHHOCTH TIO3BOJIIET  OMNPEIEIUTh COCTaB YOBITKOB, MPUYMHEHHBIX HEMPABOMEPHBIM
UCTIONIb30BaHNEM HHCaiepckoil WH(OpMaluu; YCTaHOBUTH MPHUYUHHO-CIEACTBEHHYIO CBS3b MEXIY
WHCAIEpPCKON  AESITeNbHOCThIO M yOBITKAMH, TNPUYMHEHHBIMH B  pe3ylbTare  YKa3aHHOTO
MpaBOHAPYILICHUS.

Lenp BblOENEHUS pa3IUYHBIX BHUJIOB OTBETCTBEHHOCTH 3aKJIIOUAETCS B  ONPEICICHUHU
HaJUIeKAIEro MPUMEHUMOT0 HOPMAaTUBHOTO MAacCHUBa; B 3aBUCUMOCTH OT CPepbl SIKOHOMUYECKUX M MHBIX
UMYIIECTBEHHBIX WM K€ HEUMYIIECTBEHHBIX OTHOIICHHN MOAXO0J 3aKOHOJATENs TMPH ONpeneieHUU
MPOTUBOINPABHOCTH, JIESHUS, IPUUYUHHOCTH, BUHBI U pa3Mepa YOBITKOB MOKET CYIIECTBEHHO MEHSIThCS,
YTO U TpeOyeT MPUCTATHPHOTO BHUMAHUSI MPH KBATHU(GUKAITUN BO3ZHUKIIINX OTHOIIEHUH.

IIPAKTHYECKOE 34AJJAHUE (PA350OP KOHKPETHOH CHTYAI[HH)
Pexomenoayuu no pewtenuto npaKmu4ecKux 3a0anuil
Kaszycol nyscno ananusuposams noopobHo u yenecoobpazHo smo 0eiams 8 NUCbMEHHOM 8UOe.
Pewenue 3a0auu 00ax4cHO OblMb MOMUBUPOBAHHBIM, CO CCHLIKAMU HA HOPMbl 3AKOHA U UHBIX
NPABoBIX AKMO8, KOMopbvle NOOLEHCAM NPUMEHEHUIO 8 OAHHOM Clyyae.
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Cmyoenmol  0010CHVL  0a6aMb  pA36EPHYMble  OMEembl HA  CHOPMYIUPOBAHHbIE BONPOCHI,
APOACHAIOWUE CUMYAYUIO, USLONCEHHYIO 8 habdyie 3a0aUu.

Cnedyem onpedenums npasogyro NPUpooOy 03HUKULUX IOPUOULECKUX OMHOULeHUU, YKA3amb npasa
U 00A3aHHOCMU, KOMOPLIMU 001a0ar0Om yuacmuuku smux omuouwtenuu. Hyocno eviopams Hnaubonee
onmuManvHble U adeKeamuvie YACMHONPABOGble CPeOCmed 3aujumvl HAPYUIEHHBIX NpA8 VUACMHUKOS
KOHpuUKma, 000cHo8amo ux mpebo8anusi UNU B03PANCEHUSL.

Dabyna 3a0auu modxcem ObIMb CHOPMYIUPOBAHA MAKUM 00pazom, ymo Oydem OONycKamo
HeCKOIbKO 8ApPUAHMO8 peulenus U pasiuyHoe 000cHosanue. B smom cuyuae HysiCcno npedcmasums
peuieHue 8cex 603MOICHBIX BAPUAHMOB

Pewenue npakxmuueckux 3adau u cumyayuii 3aK1a0vieaem yMeHus npasuibHO opmMuposams u
uznazamv c60U MbICIU, popmupyem npogheccuonaibHoe npasosoe MviulleHue, No360Jsaem C6:A3bl8amb
meopemuuecKkue NOJONCEHUS C NPAKMUKOU NPUMEHEHUs 3aKOHOO0amelbCmad.

Pewenue 3a0au 0ondxcrno Ovimv pazeepnymuiym u apeyMeHmMupoS8aHHbIM.

3aganmne 6. B 1930-e roabl cembsi JIBIKOBBIX YILIA KUTh B IVIYXYH0 AJITAMCKYyI0 TaWry.
CpyOminm u30y, KMJHM 0XOTOM M PbIOATKOH, cOOMpaJN rPuObI M AT0Abl, PACUMCTHIN YYACTOK M
BbIpamuBain oBOIH. CnycTsi COPOK € JIMIIHHMM JIeT X HAIIM reoJiord, HO JIBIKOBBI ocTajaHuCh
kuTh B Taiire. Ilpmodpesn au JIbIkoBBI NMpPaBo cOOCTBEHHOCTH HA KMJION J10M M 3eMeJbHbIN
yuyactok? CyuiecTByeT JIM Y HUX BO3MOKHOCTH NpHoOpeTeHHMs 3Toro npasa? OOocHyiiTe CBOIO
No3ULHI0 (YPOBEHb YUeOHOIH 11eJIM — MPUMEHSTD)

Pexomenoayuu K 6bINONHEHUN: peuienue O0JICHO COOMBEMCMBO8AMb  Ce0YIOuemy
aneopummy:

1) keanugukayus opuouLecKux OmHoOUeHU

2) sviasnenue Kpyea HOpMAMUBHbIX UCIOYHUKOS (HOPM NPABa), NOONEHCAUUX NPUMEHEHUIO

3) pewenue 3a0auu ¢ 0043aMeNbHOU CCHLIKOU HA UCMOYHUKU Npasa (6v1600 NoO
noCmMasienHomy 60npocy)

Knwou omeema/pewienue:

KBanudukanus oTHOMIEHHUIi: BEIIHOE [IPaBO, MPAaBO COOCTBEHHOCTH, OCHOBAHUSI IPUOOPETEHUS
npaBa cOOCTBEHHOCTH, NIEPBOHAYAJIbHBIE CIIOCOOBI IPUOOPETEHHS MpaBa COOCTBEHHOCTH, MPUOOPETEHNE
npaBa COOCTBEHHOCTH I10 IaBHOCTH BJIaJICHUS (OKKYHAIHs).

IIpumennMbIe HOPMBI IPaBa:

A. Coserckoe 3akoHozaatenscTBo ('K 1922, 1964 rona) BO3MOXXHOCTb YCTAHOBJICHMS IpaBa
COOCTBEHHOCTH IO JIaBHOCTH BJIaJICHUSI HE HEIBIKMMBIEC BEIH, CYLIECTBOBAaHME KOTOPHIX HE 0C000
NPU3HABAIOCH, HE MPEyCMaTPUBAJIO, COOCTBEHHOCTH HET.

b. [Ipu nonyuienun toro, uro JIbikoBel npoaepsxkainuch 10 2023 roxa: Paznen II I'paxxganckoro
Kojekca, riaBa 14, cr. 234 TI'paxpanckoro komekca P®; m. 15 — 21 Ilocranosnenue Ilnenyma
BepxoBaoro Cyna P® Ne 10, [Inenyma BAC P® Ne 22 ot 29.04.2010 «O HEKOTOpbHIX BOMpOCAX,
BO3HUKAIOIIUX B CYyAeOHON MpakTUKE MpU pa3pelieHuu CIOpPOB, CBA3aHHBIX C 3alllUTOW MpaBa
COOCTBEHHOCTH M JPYIMX BeUIHbIX NpaBy, IloctanoBnenne Koncturynnonnoro Cyna PO or 26.11.2020
Ne 48-IT «Ilo neny o mpoBepke KOHCTUTYHHOHHOCTH M. 1 cT. 234 I'paxnanckoro koaekca P® B cBs3u ¢
*)anoboi rpaxknannHa B.B. Bonkosay.

BbiBoa mo nocraBiaeHHoMy Bonpocy: OCHOBaHMI 11l MpUOOpeTeHns npaBa COOCTBEHHOCTH He
UMEeTCsl, TOCKOJbKY, IpHU HAIWYMM TPOYMX MPHU3HAKOB HAJUIEKAIIEr0 JaBHOCTHOTO BJAJE€HUSA
(OTKPBITOCTH, HEMPEPBHIBHOCTH, BJIAJICHHE MPOTUB BOJIM COOCTBEHHHKA) OTCYTCTBYET HEOOXOAMMBIN IO
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coctostHMIo Ha 2023 101 peKBU3UT — JTOOPOCOBECTHOCTh BIIAJCHUS, 3aXBaThIBasl 3€MEIbHBIM y4acTOK B
1930 roxy JIBIKOBBI TOCTOBEPHO OCO3HABAIH, YTO MPUOOPETAIOT YYXKOE.

[Iponomxkast BIageTh B JOJTOCPOYHOM MEPHOJIE CO CMEHOM 3aKOHOAaTENbCTBA JIBIKOBBI HE MOTIIU
M3MEHUTh CBOE OCO3HAHME 3aXBaTa YYyXOro, MO-MIPEKHEMY OCBEIOMICHHOCTh O TOM, YTO OHH 3aXBaTUUKHU
— 0e3 m3meHeHus. B ycnoBusax mepexona k kamutanmusmy ('K P® 1994 rona) u mosiBIeHHEM Takoro
OCHOBaHUs KaK NMPUOOpETeHHEe MO JaBHOCTU BJIAJICHUS B IIEJIOM MBICIUMO YCTaHOBJIEHHE TAKOTrO IpaBa,
OJIHAKO, TOJILKO B TOM ClIy4ae, eciii OyJeT yCTpaHEHO CTpaHHoe cyxaeHue ad3. 3 m. 16 IloctaHoBneHus
IInenyma BepxoBHoro Cyma P® Ne 10, [Imenyma BAC P® Ne 22 ot 29.04.2010 «O HEKOTOpBIX
BOIPOCaX, BOSHUKAIOUINX B Cy/Ie0OHON MPaKTUKE IIPU pa3pelieHuH CIIOPOB, CBA3AHHBIX C 3alIUTON MpaBa
COOCTBEHHOCTH W JIPYTHX BEUIHBIX MPaB» O HEBO3MOXXHOCTH NMPUOOPETEHHS IMpaBa COOCTBEHHOCTH IO
JTABHOCTHU B OTHOILIEHUU FOCYAAPCTBEHHBIX U MYHUIUTIATbHBIX 3€MEJlb.

N3MmeHeHre MO3UIMK MPABOTPUMEHUTENS KaK 10 PEKBU3HUTY JTOOPOCOBECTHOCTH (IIPUBEICHHOE
INocranosnenne Koncturynnonnoro Cyaa P®) M mo HCKIIOYEHHIO BO3MOKHOCTH IMPHOOPETEHUS IO
JTABHOCTHU 3€MeJIbHBIX YU4aCTKOB HEYaCTHOI ()OpMbI COOCTBEHHOCTH B LIEJIOM OKUJIAEMO, JUCKPUMHHALIUS
YaCTHBIX COOCTBEHHUKOB 10 CPAaBHEHUIO C TOCYIaPCTBEHHBIMU U MYHUIIUINIAJILHBIMU HE UMEET O] CO00M
panuoHanbHbBIX ocHOBaHuUM, B Konctutyuuu P® TO4yHO Tae-TO OBLIO CKa3aHO, 4TO Bce (OPMBI
COOCTBEHHOCTHU PAaBHBI.

3aganue /. YHHOBHUK, OTBEYAIONINI 32 HAYYHO-TeXHHYeCKOe Pa3BUTHE 11eJ10I0 PerHoHa, HA
BOIIPOC BBIIIECTOALEI0 PYKOBOACTBA 0 INPHYHHE KpailHe MaJIOr0 KOJHYeCTBAa IOJAHHBIX B
peruoHe NMAaTEHTHBIX 3asiBOK Ha M300peTeHHUs] OTBETHJ, 4YTO, XOTSl NATEHTOB Ha H300peTeHuUsi
el CTBUTEIbHO MOJIYy4Y€eHO OYeHb MaJlo, 3aT0 PocnaTteHTOM 3a TOT :Ke NMePUO] BbIIAHO HECKOJIBKO
ThICSIY MATEHTOB Ha HOoy-xay. OObsicHUTe NPUYMHY He3aMeJJIMTEJbHOH OTCTABKH JTOr0
YHHOBHHUKA

Pexomenoauyuu K 6bINONHEHUIO. peuleHue OO0JCHO COOMBEMCMBO8AMb  Ce0YIOUeMy
aAncoOpUmMMYy:

1) keanuguxayus ropuouueckux omHoueHut

2) svisgnenue Kpy2a HOpMAMUSHBIX UCTOYHUKOS8 (HOPM Npasa), NOOLeHCauux npUMeHeHuio

3) pewenue 3a0auu ¢ 00A3aMENLHOU CCHIIKOU HA UCMOYHUKU NpaAea U cooepiicaujee
monKoganue (aHanu3s) u3OPaHHOU K NPUMEHEHUIO HOPMbL (861600 NO NOCMABLEHHOM) BONPOCY)

Kniou omeema/pewenue:

KBanudukanusi OTHOWIEHUWI: WHTEIUIEKTyalbHbIE IIpaBa, pPe3ylbTaThl WHTEIIEKTYaTIbHOM
NESTENIbHOCTH, OOBEKThl  MAaTEHTHOTO TMpaBa, TOCYJAapCTBEHHAs  pErucTpaius  pe3ylbTaToB
MHTEJUIEKTYaJIbHOM JAESTENbHOCTH, IIPABO HA CEKPET MPOU3BOJICTBA.

IIpumenumbie HopMbI mpaBa: pasznen VI, rmasa 72, rmasa 75, I'paxkmanckoro koaekca P@;
[Tocranosnenue [1nenyma Bepxosroro Cyma P® ot 23.04.2019 Ne 10 «O nmpuMeHEHUU YaCTH YETBEPTOM
I'paxxmanckoro konekca Poccuiickon @enepannmy.

Pemienue 3agaum. B coorBerctBuM ¢ mognyHktamMu 7 M 12 mynkra 1 crarem 1225 I'K PO
U300peTeHNs] M CEKPeThl MPOM3BOJACTBA (HOY-Xay) SBISIOTCS PA3HBIMH OXPAHSIEMBIMH pPe3ylIbTaTaMu
MHTEJUICKTYaJIbHOU JeATEIbHOCTH.

WuTennextyanbHble paBa HAa W300PETEHUs, SIBIAIOTCS MATEHTHBHIMU mpaBamu (ctaths 1345 T'K
P®). B coorBerctBum ¢ myHkroM | crateu 1350 'K P® B kauecTBe u300peTeHUS OXpaHSETCS
TEXHUUYECKOE pelleHHue B J000W 005iacTH, OTHOCsIIeecs K NPOAYKTY (B YacCTHOCTH, YCTPOWCTBY,
BEIIIECTBY, IITaMMy MHKPOOpPTraHW3Ma, KYJIbType KIETOK PACTCHHH WM >XKUBOTHBIX) HWJIH CIOCOOY
(mpoieccy OCYLIECTBIEHHUS AEMCTBMI HajJ MaTepuaibHbIM OOBEKTOM C IOMOIIBI0 MaTepuaIbHBIX
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CPEICTB), B TOM YHCJIE€ K MPUMEHEHHUIO MPOAYKTa WJIM CHocoba MO OINpeleseHHOMY Ha3HAuYeHHUIO.
N3006peTenunto mpeaocTaBiiseTcs IpaBoBasi OXpaHa, €CIi OHO SBIISIETCS HOBBIM, HIMEET M300peTaTeNbCKUi
YPOBEHb U MPOMBIIIEHHO TPUMEHUMO.

B To xe Bpems B cooTBeTcTBHM ¢ yHKTOM | ctathu 1465 'K PO cekperoMm npousBojcTBa (HOY-
Xay) MPHU3HAIOTCA CBEACHUS JIIOOOro Xapakrtepa (IIPOM3BOACTBEHHBIC, TEXHUYECKHE, SKOHOMUYECKHUE,
OpraHHU3alMOHHbIE U APYTUE) O pe3ysbTaTaX MHTEIJICKTYaJbHOU NEATEIbHOCTHU B HAYYHO-TEXHUYECKOU
chepe U 0 cnocobax OCYIIECTBICHUS MPOPECCHOHANBHON AESITEIbHOCTH, UMEIOIINE NEHCTBUTEIbHYIO
WIM NOTEHIHAIBHYI0O KOMMEPUYECKYIO [IEHHOCTh BCJIEJICTBUE HEM3BECTHOCTU MX TPETHUM JIMIAM, €CIIH K
TaKUM CBEJICHUSIM Yy TPEThUX JIUI HET CBOOOJHOTO JOCTYyMa Ha 3aKOHHOM OCHOBaHUH U 00J1afaTeb TAKHUX
CBEJICHUI MIPUHUMAET pa3yMHBIE MEPHI I COONIIO/ICHHS X KOH(PHICHIIMATHHOCTH, B TOM YUCIIE MyTeM
BBEJICHUS PEKMMA KOMMEPUYECKON TalHBI.

Takum oOpazom, U300peTeHHs] W HOY-Xay HeE SBISIOTCS OJHOIOPSAKOBBIMH pE3yJIbTaTaMU
MHTEIUICKTYAJIbHOM JAESATENbHOCTH. /(11 HUX 3aKpeIUIeH pa3sHblil PEKUM ITPABOBOW OXPaHBI.

B otHomeHnun wu3o0pereHuii Kak OOBEKTOB TMAaTEHTHBIX IIpaB YCTAaHOBIEHO TpeOoBaHUE
rocyJapCcTBEHHOM peructpanuu. B coorBercTBUM ¢ nonoxeHussmu ctatbu 1353 'K PO uckimrountensHoe
IpaBo Ha M300pETeHHE TMPU3HAETCA M OXPAHSAETCS MPU YCIOBHHM TOCYJAapCTBEHHOW pETHUCTpalluu
U300peTeHnsi, Ha OCHOBaHMHM KOTOpOMl (enepanbHBIi OpraH HWCHOJHUTENBHONM BIACTH IO
MHTEJUIEKTYaJ IbHOH COOCTBEHHOCTH BBIIAET MAaTEHT Ha wu3o00pereHue. [IpMm 5TOM HWMEHHO MAaTEHT
YIIOCTOBEPSIET HCKIIOYUTENIPHOE MpPaBO Ha H300pETEHME, IOJIE3HYIO MOJENb WIA MPOMBIIUICHHBIN
obpazen;y (myHkt 122 IlocranoBnenust Ilnenyma BepxoBHoro Cyma P® or 23.04.2019 Ne 10 «O
IpUMEHEHUN 4YacTh yerBepToil I'paxnanckoro konekca Poccuiickoit denepanuny»). CoOTBETCTBEHHO,
IpU OTCYTCTBUU TOCYIApPCTBEHHON PETUCTPAllMd TEXHUYECKOE peEIIeHHE HEe MpHU3HAeTCcs OO0BEKTOM
OXpaHsAEMbIX HHTEJUIEKTYyalbHBIX IpPaB, UCKIIOUMUTEIBHOE NPAaBO HAa HEro He Bo3HUKaeT. [Ipomnenypa
rOCy/IapCTBEHHOW PETUCTPAIMK B OTHOIIEHUU W300peTeHUH (32 UCKITIOYEHUEM CEKPETHBIX N300peTeHMIN)
ABJISIETCS] TJIACHOM, a CBEJICHMSI O MOJAHHBIX 3asBKaX U O pE3yJbTaTax PacCMOTPEHHUs 3THX 3asBOK —
OTKPBITBIMU. YMHOBHMKA 10 YCIIOBUSIM 33J1a4 CIIPOCHIIA O KOJIMYECTBE MOAAHHBIX NAaTEHTHBIX 3asBOK HA
n3zo6perenus. [logaua 3asBkM Ha BhIJAa4y NaTeHTa HAa U300peTeHne — (OpMabHBIA aKT, HEOOXOIUMBIH
JUIsL HayaJia IpoLeaAypbl TOCYyJapCTBEHHOM peructpanuu uzodperenus (ctatbs 1374 TK PO).

B mpoTHBONOI0KHOCTE 3TOMY HCKIHOYUTENBHOE IIPABO HA CEKPET MPOM3BOJCTBA JEHCTBYET 110
TeX TOp, MOKa COXpaHsAeTCs KOH(UIEHIINAIbHOCTh CBEIEHUMN, COCTABISIOIUX €r0 COJAepKaHue (CTaThs
1467 'K P®). Tem cambiM, ceKpeThl MPOU3BOJACTBA HE MOJJIEKAT OOBEKTUBHON OIIEHKE CO CTOPOHBI
rOCyIapCTBEHHBIX OPTaHOB M BCEX TPETHUX JIULIL.

CornacHo craree 1232 I'K P® wucximrounTenbHOE MpaBO HAa PE3yibTaT HMHTEIUIEKTYalbHOU
JEATEIIBHOCTH TPU3HAETCS W OXpaHseTCsd IpPH YCIOBHM TOCYAAPCTBEHHOM pErucTpaluuy TaKoro
pe3yabpTaTa TOJBKO B CiIy4asx, HpsSMO NpeaycMoTpeHHbIX HacrosmuM Konekcom. ['ocynmapcTBeHHas
peructpanusi CceKpera MNpOM3BOACTBa (HOy-xay) ['paxnaHCcKUM KOJEKCOM HEe TMpeaycMoTpeHa U
IpelyCMOTpEHa OBITh HE MOXKET, OCKOJIbKY MPOTHBOpEUnsIa Obl YCIOBUSM IPABOBOM OXPAaHbI HOY-Xay.
CnenoBatenpHo, PocmateHT (denepanbHbIi OpraH HCIOJHUTEIBRHOW BIACTH 10 HWHTEUICKTYyaJbHOU
COOCTBEHHOCTH) B NMPHUHIIMIIE HE PETUCTPUPYET CEKPEThl MPOU3BOJCTBA U HE BBIAAET MATEHTOB Ha HOY-
xay.

BeiBoa. 3adBMB B OTBET Ha IIOCTAaBJIIEHHBI BONPOC O KOJMYECTBE IIOJAHHBIX 3asBOK Ha
U300peTeHusi, YTO, XOTS NAaTeHTOB Ha H300peTeHusi JCWCTBUTENBHO IMOJYyYEeHO OYeHb Majlo, 3aTo
PocriareHTOM 32 TOT XK€ MEPHOJ BBIJIAHO HECKOJIBKO THICSY IATEHTOB HA HOY-Xay, YNHOBHUK ITPOSIBUI
HEKOMIIETEHTHOCTb: MOKa3aJl, YTO OH, BO-MIEPBBIX, HE MOHUMAET Pa3INuus MEXAy N300pETEeHUSIMHU U HOY-
Xay, BO-BTOPBIX, YTO OH HE TOHUMAET yCIOBUN IPABOBOM OXPAaHbI CEKPETOB IPOU3BOJACTBA, U, B-TPETHUX,
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YTO OH He paszbupaercs B (QyHKIUAX ¢deaepaibHOrO OpraHa HCIOJHUTEIBLHOW BJIACTH IO
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH. YNHOBHHUK OJIA)I B OTCTABKY, IOCKOJIBKY YPOBEHb €r0 KOMIIETECHIIUH
HE T03BOJISICT €MY OTBEYaTh 33 HAYYHO-TEXHUUYECKOE Pa3BUTHE IEJIOT0 PETHOHA.

3aganue 8. Bacuiuii Bragumupos y3Hau o Haau4uu y ce0st Tsiskes10M 00/1€e3HU M, He KeJlasl,
4yT00 ero BTOpPas ’KeHAa W B3pOCJble [eTH OT MepPBOro 0Opaka CHOPHJIM HM3-32 HACJIEACTBA, PeLIHJI
PAcHoOpsiINTBCH BCEM CBOMM HMMYLIECTBOM HIPH KU3HU. OH He CTaJ COCTABJATH 3aBelIaHHE, HO
MOJIHOCTBIO OIUIATHJI 00Y4YeHHe CTAplIero BHyKa (ChbIHa J04epH) B By3e, lepeBesl Ha cYeT CpeIHero
CbIHA OCTaBIIMECH MOCJe OIUIaThl Yy4eObl HAKOIUICHHS, a MJIaJlIeMy CbIHY IOJapHJI
NPUHAVIEKAIYI0 eMy KOMHATYy B KOMMYHaJIbHOW KkBaprupe. Ha MoMeHT ero cMepru emy
NPUHAVIEKAJ JHIIb OTOPoJ IUVIOIAAbI0 6 COTOK HAa caMOBOJILHO 3aXBAYE€HHOM Y4YacTKe 3eMJIM
PSAOM C KOJ/UIEKTHBHBIMH CaJaMH, Ha KoTopoM Bacuimii Bo3Ben 1Ba JepeBSHHBIX capasi JJs
XpaHeHUsl CaJ0BOI0 MHBEHTAps M oTabixa. Ero BaoBa Obl1a BO3MylIeHA M 00MKeHAa TaKHUM
pacnopsikenneM umymectBoM. Ilo ee MHeHHI0, NOKOWHBIA MY:K YMBIIUIEHHO JIMINWJI ee
HACJIeICTBA, KOTOPOEe OHH COBMECTHO HAKMBAJIHU JI0JITHE TOJbl: MOTPaYeHHbIE JIeHEeKHbIE CPeICTBA
ObLIM UX COBMECTHBIMH HAKOIUICHHSIMM HA CTAPOCTh, KOMHATY OHa co0Mpajach CAaBaThb BHaeM
IJIL TOr0, 4T00 MMeTh eKeMeCAYHYI NpuOaBKYy K mneHcuu. Kejass moJay4YuTh XOTh KaKHe-TO
JAeHbI'M, OHA NPOAAJIA OrOPOJ MYKa CO BCEMH CTPOCHHMSIMM, NOCAAKAMH M CaJ0BbIM HHBEHTapeM
cocelsiM IO YYACTKY, KOTOpbIe cpa3y ’Ke CHeCJH JiepeBAHHbIH 3a00p M NPHCOEIUHUIM OrOpPoOJ
Bacuiusa Kk cBoemMy ydacTky. Y3HaB 00 3TOM OT cocelei M 3HAKOMBIX, CbIHOBbSI H [10Yb
norpedoBajM 0T Mauyexu nepeaars UM 3/4 OT BHIPYYEHHOH OT MPOJAXkU oropoaa cymmbl. Baosa
0TKa3aJ1aCh 4YTO-JI1H00 MPEeXOCTABJIATH UM, MOTHBHPYH 3TO T€M, YTO CBO€ HACJEICTBO OHH JABHO
yae MOJYYWJIH B ropasao O0oabmem pasMmepe. OHa HANIOMHHMJIA MM, YTO, TAK KaK 3eMJis ObLIa
CaMOBOJIbHO 3axBadeHa Bacuwimem, a CTpoeHHsI HA y4YacTKe HMKAK HOPHIAMYECKH 0(OPMJICEHbI He
ObLIM, TO OHU HUKOI/IA He IOKAXKYT B Cy/Je NPUHAMAJIEKHOCTh 3TOr0 MMYLIECTBA X 0TIy, TeM 0oJiee
4YTO cocel y:Ke IMOCTAaBHJ HOBBIH 3200p BOKpPYI 000MX y4YacTKOB, CHec 00a crapbIx capasi, a
€aJ0Bblii MHBEHTAPb HAXOAMTCH y Hero B JioMe C JAPYIMMH €ro caJ0BbIMU NPHUHANAJIEKHOCTIAMH.
JaiiTe npaBoBYI0 oueHKY AeiictBusM Bacuius, ero :keubol u aereil. Yro 0b1 Bbl pexomenaoBaiu
NpeINpPUHATH €ro BJ0Be, Y3HaBIIeil 0 TOM, 4YTO O0XKHAaeMOro e HacjaeacrBa Her? Uro Bel
nocosetryere NpeANPUHATH AeTsIM Bacuius, y3HABIIMM 0 TOM, YTO MX Mauyexa elle 10 MCTeYeHHUs
MOJIYToAa CO CMEPTH OTHA PACHOPSANJIACH €r0 MMYIIECTBOM, 2 BbIPYYCHHBIC JCHBI'H NOJHOCTHIO
npucsomna cede (YypoBeHb Y4eOHON 1eJIN — OIIEHUBATD)
Pexomenoayuu K 6bino1neHuI0 . peICHNE JOKHO COOTBETCTBOBATH CIEAYIOIIEMY AJITOPUTMY:
1) xeanugurayus wpuouteckux omHoweHul
2) svisgnenue Kpy2a HOpMAMUBHBIX UCTOYHUKOS (HOPM Npasa), NOOLeHCAuux nPUMeHeHuio
3) pewenue 3a0auu ¢ OYeHKOU NPUHAMBIX NO Oely peuleHull, 007A3amenbHOU CCbLIKOU Ha
UCTMOYHUKU Npasa u cooepicaujee moakoganue (aHauu3) u3opanHou K npumMeHeHuio HOpmol C
8bliGNeHUeM NPOOIEeMHbIX ACNEeKMO8 NPUMEHEHUsl NpPAOo8blX HOPM U 6CeX BapUaHmos
pewleHuss 8 3aBUCUMOCMU Om 0OCMOAMENbCME 0eld U PeKOMEeHOAyUsAMU Oisi CMOPOH
YU4ACMHUKO8 CNOpa (861600 NO NOCMABIEHHOMY 8ONPOCY)
Kniou omeema/pewienue:
KBaiupukanus OTHOLIEHWIi: BeIIHOE IpaBO, MPaBO COOCTBEHHOCTH, OOIIas COBMECTHas
COOCTBEHHOCTD CYNPYTOB, BEIIIHbIE [TPaBa Ha 3€MeJIbHbIE YYaCTKH
IIpumenumbie HOopMBbI npasBa: ['paxnaHckuil konexkc Poccuiickoit @enepannn, CeMeHHBIN
kozekc Poccuiickoit denepannu, 3eMeNbHOE 3aKOHOAATENBCTBO
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BbiBOaBI 110 MOCTABIEHHBIM BONIPOCAM:

1. IlpaBoBasi ouenka aeiicreusiMm Bacuiusi 1 pekomMeHaaunu e€ cynpyre

Pacnopsoicenue oenesrcnvimu cpeocmeamu

W3 ycnoBus 3ajaun npaBOBOW peXMM IOTpPauyeHHBIX Bacuinmem NEHEKHBIX CPEACTB HETOHSATEH.
[Ipennonoxum, 4To yTBEp KJIECHHs BIOBBI BEPHBI U pedb UAET 00 MX OOMMX HaKoIueHUsX. B cuny m. 4
cT. 253 I'K P® npuoputeTr ©MEIOT HOPMBI O COBMECTHOM COOCTBEHHOCTH, 3aKPEIUIEHHBIC B CIIEITUATBHBIX
3akoHax. B cuny m. 2 ct. 35 CemeitHoro konekca PD caenka, coBepilieHHas OJHUM M3 CYIPYTOB IO
pacropsHDKEHUI0 O0IUM MMYIIECTBOM CYIPYTOB, MOXKET OBITh IpHU3HAHA CYIOM HEACHCTBUTEIHHOU MO
MOTHUBAM OTCYTCTBHSI COTJIacHsl APYroro Cynpyra TOJIbKO IO €ro TPeOOBAHUIO U TOJIBKO B CIyYasiX, €CIu
JI0Ka3aHo, YTO Apyras CTOPOHA B CJEJIKE 3HAJIa WM 3aBEAOMO JI0JIKHA OblIa 3HaTh O HECOIJIACUU JIPYroro
CyIlpyra Ha COBEpUICHHE JaHHOU clenku. Takum o0pa3oM, FMIOTETUYECKH CYNPYra MOXET IONBITaThCs
OCIIOPUTD CIIEJIKH I10 PACIIOPSKEHUIO COBMECTHBIMU JIEHEKHBIMU CPEICTBAMHU, HO TOJBKO €CIIH JIOKAXKET,
YTO BHYK M CPEIHUH CBIH 3HaIM 00 OTCYTCTBMM COIJIacUsl CYIPYI'M Ha pAaCHOpPSKEHUE JTaHHBIMU
JNEHEeXKHBIMH cpelcTBaMu. Hannuue Takux JoKa3aTelbCTB y Cynpyru u3 (adysbl HE cleayeT, 03TOMY
MO>KHO JIUIITb TOPEKOMEHI0BATh MOMBITATHCSI OTCTOATH IMO3ULIMIO, YTO ChIH U BHYK, 3HABIIIHE O CEMEMHOM
MOJIOKEHUHU JTApPUTENs, JIETKO MOTIH YOEQUTHCS B OTCYTCTBHM COTJIACHS CYNPYTH U HE CIeNaliu 3TOro,
OJIHAKO, KaK MpeJCTaBiseTCs, JaHHbIE JOBOABI HE MOJKHBI MPUHMMAThCA cynoMm. Kpome Ttoro, ams
paspelieHus nogo0HOro cropa BaKHO IMOHUMAaTh, KOTJa CyNpyra y3Hajla O COOTBETCTBYIOLIUX CJIEJIOK,
IIOCKOJIBKY OT 3TOT'0 3aBUCUT UCTEUEHUE CPOKOB UCKOBOM TaBHOCTH. [IpuHMMas BO BHUMaHHE IPOYHOCTh
IPE3YMITLIUY HAIUYUS COIJIACUs NOJIOKUTEIbHBINA UCXO0/1 TPEOOBAaHUS MaJIOBEPOSTEH.

Pacnopsoicenue komnamoti 6 kommynanoHot keapmupe

[Ipexxne Bcero HEOOXOAUMO YETKO YCTAHOBHUTH IMPABOBOM PEKUM TaHHOW KOMHATBHI, KOT/a U 3a
cu€T KaKuX CpeACTB oHa OblIa mpuobpereHa. Eciu koMHaTa OTHOCUTCS K JOOpauHOMY MMYIIECTBY, TO
OCIIOPUTH JAHHYIO CIENIKY HE yaactcs. Eciu KoMHaTa OTHOCUTCS K COBMECTHOMY MMYIIIECTBY CYIIPYTOB,
TO C TOYKH 3PEHUS] MPUMEHUMBIX HOPM Ba)KHO IMOHUMAaTh, ObUIA JIU CAENKA COBepIIeHa 10 uiau nocie 01
ceHts0ps 2022 roga. B mo0om ciiydae sl COBEpIICHUS 3TOW CHIENKU OBbLJI0 HEOOXOAMMO HOTapUaibHOU
cornacue cynpyru. OgHako eciu cienka O6puta coepiena 0 01 centsops 2022 roga, To B cuity 1. 3 CT.
35 Cemeiinoro koaekca P® BaoBa BripaBe TpeOOBATh MPU3HAHUS CIEIKU HEIEUCTBUTEIBHON B CyJJ€OHOM
NOpsJIKE B TEUEHHUE rojia co JIHA, KOTJa OHa y3Haja WIM JI0JDKHA Oblla y3HATh O COBEPIIEHUU JaHHOU
CHENKU BHE 3aBHCHUMOCTH OT TOTO, 3HAJ JIM MJAQJAIIUN CbIH O HEOOXOAMMOCTH TAKOTO HOTapUalbHOIO
cornacus. Ecnu napenue umeno mecto nocie 01 centsiops 2022 rona, To a63an 2 1. 3 ct. 35 Cemeiinoro
koxekca Poccuiickoil @enepanyy NpPUMEHSIETCd K JAHHBIM OTHOLICHWSM B CIEIYIOIIEH peJaKLUu:
CYIIPYI, 4b€ HOTApHAIBHO YAOCTOBEPEHHOE COIJlacue Ha COBEpILICHHE YKa3aHHOW CHEIKU He ObUIo
HOJIy4eHO, BIIpaBe TpeOOBaTh MPHU3HAHMSA CAEIKH HEACHCTBUTEIHHON B CyJeOHOM MOpSAAKE B TEUEHHUE
rojia co JHS, KOI/la OH Y3HaJl WM JOJDKEH ObLI y3HaTh O COBEPIIEHUM JAHHOW CHIEIKHU, MO MpaBUiam
173.1. I'paxnanckoro koaekca Poccuiickoit @enepanuu. B cuny n. 2 ct. 173.1. 'K P® no gannomy
OCHOBAHUIO CJI€JKa MOXKET OBbITh OCIIOpPEHAa TOJIbKO €CIIU J0Ka3aHO, YTO Jpyras CTOpOHa CHAEIKU 3Hasa
WIM J0JKHA Oblla 3HaTh 00 OTCYTCTBMM Ha MOMEHT COBEpIIEHUS CHEeNKU HeoOxomumoro cornacus. C
MPaKTUYECKOW TOUKH 3PEHHUs, BIIPOUEM, JJIs JAHHOW CUTYallUM Majio YTO MeHseTcs. Bpsan nu Hanuuue y
OTLA CYNPYrd OBUIO CEKPEeTOM Ul MIIQJIIETr0 ChIHA, CJIEJOBATENIbHO, 3HAs O HAJIWYMU CYNPYTH, OH
JOJDKEH ObUI 3HaTh, YTO 3aKOH TpeOyeT HOTapualbHOTO corjacus. 1o €cTh eclid KOMHaTra B
KOMMYHAJIbHOM KBapTUPE OTHOCUTCS K COBMECTHOMY HMMYULIECTBY, CIIEIyeT NOPEKOMEHAOBATH BIOBE
OCTIOPUTH JIOTOBOP JIapeHHsI U MOTPeOOBaTh MPUMEHEHUS MOCIEACTBUN HEAEUCTBUTEIBHOCTH ceiku. C
y4€TOM CHUTYaI[MH 3TO CKOpee Bcero OyAeT o3HayaTh, YTO %2 JOJHM B IpaBe COOCTBEHHOCTH Ha JAHHYIO
KOMHATy BJIOBa MOJY4YUT B pe3yjbTaTe pasjena oOIIero MMYIIECTBa, a Y2 OyneT BKIIOYEHa B COCTaB
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HACJIeICTBA U €CJIM BCE HACIEIHUKU INEepBOH odepenu, ykazaHHble B (pabyse, OyayT ydacTBOBaTh B
HacJlleIOBaHUM, TO OyJeT pacrhpeiesieHa BMECTe C MHBIMH HMYILECTBOM HacCleAOAATeNs. A 3HAYUT H
Cylpyra Kak HaclleJHUIla [1€pBOM OuepeaM CMOKET NPETEeHJ0BAaTh HA y4acTUE B HACJIEIOBAHUU JIOJIH,
MPUXOASALIENCS HA YMEPILETO.

2. [IpaBoBas oneHKA JelCTBUI BAOBBI H PEKOMEHAAllNH HACIeJHUKAM

B ¢alyne ykazaHo, yTo Ha MOMEHT cMepTH Bacunuio npuHajyuiexan Juillb Oropoj IIOMaabo 6
COTOK Ha CaMOBOJIbHO 3aXBaU€HHOM YYacCTKE 3€MJIM DPSJIOM C KOJJIEKTMBHBIMM CaJlaMH, Ha KOTOPOM
Bacunuii Bo3Beln 1Ba IepeBAHHBIX capasl JUIsl XpaHEHHs caJJoBOrO MHBEHTaps M oTAbixa. Kak m3BecTHO,
HUKTO HE MOXET Iepeaars Oosblie npaB, yeM uMeeT caM. Oropojy Kak caMOCTOSTENbHBIH OOBEKT
BELIHBIX IPaB HE CYIIECTBYET — 3TO YaCTh 3€MEJIbHOIO y4acTKa. 3€MEJIbHbIN y4acTOK e, Ha KOTOPOM
HAXOJUTCSI OropoJi ObIT CaMOBOJIBHO 3axBadyeH. CiieJ0BaTEIbHO HACIEAHUKH CTallU MPaBOIPEEMHUKAMHU
HE B OTHOUICHHUSX COOCTBEHHOCTH HAa 3€MENbHBIH y4acTOK, a B MPABOOTHONICHHSX, CBS3aHHBIX C €TO
HE3aKOHHBIM 3axBaToM. [IpenmnosaratoT i 3T MPaBOOTHOLIEHUS MOTEHUUAIBbHYIO BO3MOXHOCTh CTaTh
COOCTBEHHUKAaMHU COOTBETCTBYIOLETO 3€MENIBbHOIO0 y4yacTKa, U3 YCJIOBUS 3a/layd HE BIIOJIHE IOHSTHO.
Cynpba ABYX JEpeBSIHHBIX capaeB TakKe 3aBUCUT HEU3BECTHBIX YCIOBUH. OTO MOTyT OBITh
CaMOCTOSITENIbHbIE KallUTAJIbHBIE COOPYXKEHHUS, TOTAA pedb UAET O CAaMOBOJIBHBIX IOCTPOIKaX, 3TO MOTYT
ObITH OTJEJIMMBIE OT 3€MEJIbHOIO YYacTKa JBHXKMMbIE BEIIM M TOIA OHHU SIBIAIOTCA OOBEKTOM
HACJICIOBAaHHSA, 3TO MOTYT OBITh YJIYYIICHHsS 3€MEIbHOTO YYacTKa M TOTJa OHH CJIEIyIOT Cyab0e
3eMeNBHOr0 ydacTKa. B mo0oM cirydae Bpsi jiu ABa capas 0e3 36MJIU NIPEICTaBIISAI0T KaKyl0-TO LIEHHOCTb.

Hanee B (abyne ykazaHO: <oKelas HOIYYUTh XOTh KaKHe-TO JCHBIH, OHA IIPOJaia Oropoj Myka
CO BCEMHU CTPOEHMSIMH, MOCAJKAMHU U CaJOBBIM MHBEHTAPEM COCEISM IO Y4acTKy, KOTOpbIE Cpa3y e
CHECJIM JEPEBSIHHbIM 3a00p M NpUCOeAMHUIM oropoj Bacuius k cBoemy ydactky». Peub siBHO MIET O
C/IeJIKe, HApPaBJICHHOW Ha OTUYX/IEHUE 3eMEIbHOI0 Y4acTKa, HO MOCKOJIBbKY HUKAKUX IPaB HA 3eMIIIO Y
Bacunus He Obu10, BAOBA UX HE MOJY4MJIA, NI€peaTh UX OHA TAKXKe HE MOIJA. | MIOTeTHYECKU MOXKHO
ObU10 OBl 00CYXIaTh, YTO peub UAET 00 YCTYIIKE BIIaJEHUS JAJs aBHOCTH, U 3a TAKOE BJIAJIEHUE BJIOBA
noiyuyusa aeHbrd. ITockonbKy AaHHOE BiaJieHHME OHAa MOJyduiIa OT HaciedoJaTess, UMYILECTBEHHBbIH
SKBUBAJIEHT TAaKOI'O BJAJEHHUSA, TO €CThb JIEHbI'H, MOJYYEHHbIE 3a Iepenady BIAJCHHs COCEHsIM, TaKxke
nojjiexxar HacienoBaHuio. OHAKO B 3aJadye HEIOCTATOYHO JAHHBIX, BBIOJIHAIOTCS JIM BCE YCJIOBHS,
ycraHoBieHHble 1. 1 ¢T. 234 'K P®, nns Toro, ytoOb! 0671aaHKE 3TUM 3€MENbHBIM YYaCTKOM CUHUTAJIOCh
BJIaJIeHUEeM Juist 1aBHOCTU. Ecnu ke peub €T 0 He3aKOHHOM M HEI00pOCOBECTHOM BIIaJICHUH, TO HUKTO
Ha MEepEXO0 TAaKOTO BJIAJICHUS B MOPSAJKE HACIEAOBAHUS U HA TOJYyYEHHE SKBHBAJICHTA TaKOr'O BIAJCHUS
paccUMTBIBATh HE MOXKET, CAEIKAa MEXIY BIOBOW M COCENIMM HUYTOXHA 1o 1. 2 cT. 168 'K P® kak
Hapywatomass TpeboBanus cr.37 3K P® u npaBa TpeThero jMia — HACTOSIIEI0 COOCTBEHHHUKA
3eMeNnbHOro ydyacTka. COOTBETCTBEHHO M JieTaM Bacuius ot nepBoro 6paka He Ha YTO IPETeH 10BATh.
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JAUCKYCCUs

Pekomenoayuu no noo2omoeke K OucKyccuu

Huckyccus (om nam. discussio - paccmompenue, ucciedosanue) — 00HA U3 BAANCHEUWUX DOPM
KOMMYHUKAYUU, NIOOOMBOPHBIN MeMmOoO peuleHUuss CHOPHLIX 80NPOCO8 U 8Mecme C mem C80e0OPAa3Hblll
cnocob nosuamus. AHensemcs pazHo8UOHOCMbIO cnopa, OIU3KOU K Nojemuke, U npeocmasisem coboll
cepuio ymeepicoeHuil, no ouepedu GblCKA3bleAeMbIX VUACMHUKAMU. 3as61eHUss NOCIeOHUX OOJIHCHBL
OMHOCUMCSL K OOHOMY U MOMY dice npeomemy uiu meme, 4mo cooowaem o0CyHcOeHU0 HeobX0OUMYIO
cesa3HoCcmyb. Hcnonb3yemvie 6 OUCKYCCUU CPeOCmEa 00IICHbL NPUSHABAMbCS 6CEMU, KMO NPUHUMAENm 8
Hell yuacmue. Ynompebnenue Opyeux cpeocme HeOONnYCmuMo U 6edem K NpeKpaujeHuro OUCK)CCUU.
Ynompebnsemvie 6 nonemuxe cpedcmea me 0043amMenbHO OO0IHCHLL ObIMbL HACMONLKO HEeUmpAalbHbIMU,
YmoObl ¢ HUMU CONAWANUCL 8ce yyacmHuuku. Kaoicoan uz noremusupyiowux Cmopon npumeHsem me
npuembsl, KOMopwvle HAX00UM HYHCHLIMU OJis1 O0CIUNCEHUsL N0DeObI.

V' kasxcooco u3z yu4acmuukog OUCKycCUuUu OONHCHbI UMEMbCsi OnpedesieHHble NpPeoCmAasieHUs.
omHocumenvHo o0bcyscoaemoco npeomema. OOHAKO umMoe OUCKYCCUU — He CYMMA UMEHUUXCS
npeocmasieHull, a Heumo obuee 05l pasHvlx npeocmasienul. Ho smo obwee svlcmynaem yoice He Kax
Ybe-mo 4acmuoe MHeHue, a KaKk bojee 00beKMUBHoOe CylcOeHUe, NOO0EPICUBAEMOe BCEMU VHACMHUKAMU
00cycOeHUss Uy ux OOIbUUHCTNEOM.

Lenv: obOcyscOenue Kako2o-1ubo 60npoca Ui Cpynnvl CEA3AHHLIX BONPOCO8, HOCAWUX 6
PpecyIuposanuy OMHOWEHU 6 cepe pPuUMCKoe0 Npasa OUCKYCCUOHHBIL Xapakmep, ¢ HAMepeHuem
00CMU4b 83AUMONPUEMIEMO20 PEeUleHUS.

3aoauu:

—  docmudicenue OnpeodesieHHOU CMeNneHu CO2LACUsl YHACMHUKO8 OUCKYCCUU OMHOCUMENbHO
OUCKYMUPYEeMO20 me3ucd,

—  ¢opmuposanue obujeco npeocmasienus He KAK CYMMbl UMEIOWUXC npedcmasienull, d
Kak 6onee 00beKmMusHoe CydcOeHue, noOmeepHcoaemMoe cemu YUACMHUKAMU 0OCYICOeHUs UMU UX
OonbUUHCIEOM,

—  docmudicenue yoeoumenbHo20 000CHOBAHUS COOEPHCANUSL, He UMEIOUie20 NePEOHAUANbHOL
ACHOCMU OJI51 6CEX YHACMHUKO8 OUCKYCCUMU.

Memoouka ocywecmenenus

Opeanuzayuonnwvlil sman: mema OuUckyccuu popmyaupyemces 0o ee nauana. /s ocywecmenenus
NOO20MOBKU K YUACMUIO 8 OUCKYCCUU YYeOHAs ePYNNA CMYOeHMO08 OelUumcs Ha HeCKOIbKO MAbIX epynn,
KOJIUYECmE0 KOMOPBIX ONPeOeNsiemcs: YUciom 00CyHcoaemvlx 8 npoyecce OUCKYCCUull nosuyuti. Buympu
2pYnnvl QOJJICHbL ObIMb ONpedeNeHbl PONU: CRUKep (3anumaenm JUOuUpyiowyio NO3UYUIO, OPESAHU3ZYem
0bcyJicOeHue Ha YposHe 2epynnwl, opmyaupyem obdujee MHeHUe MAIOU 2PYNnbl), ONNOHEHNb
(6HUMamenvHO caywaom npeonazaemvie NOUYUU 60 8pPeMsi OUCKYCCUU U (POPMYIUPYIOM B0NPOCHL NO
npeonazaemou uHgopmayuu), sKcnepmsl (hopmupyem oyeHouHoe cyxicoenue no npediazaemoi no3uUyuUU
cBoell MAOU 2pYNNbl U CPABHUBAEM C NPEONALAEMbIMU NOZUYUAMU OPYUX SPYIN).

TloocomosumenvHwlii 5man: Kaxcoas mManas spynna oocyircoaem no3uyuio no npeoazaemou 0is
ouckyccuu meme 8 medeHue OmMEeOeHHO20 8PeMeHU 8 Yensx QOPpMYIUPOSanus epynnool no3uyuu no
meme 0151 OUCKYCCUU.

OcHognoti sman — nposedenue OUCKYCCUU: 8 X00e NPOB8edeHUsi OUCKYCCUU NOCIe008ameNlbHO
3aCAYMUBAIOMCS CYHCOEHUS, npedaiacaemble KAHCOOU MANoU pynnol.

s uznooicenus nozuyuu Heobxooumo pexomernoosamsv cmyoeumam I1OIIC-gpopmyny, cyme
KOMOPOU 3aKNI0YAEMCsl 8 MOM, YMO CIMYOeHM 8blCKA3bIBAEN.:

| 11 ‘ nosuyuro O6’b}lCHﬂ€m, 6 uem 3axnouena | «A cHdumaio, 4mo CmMepmHuas Ka3hb He HYJHCHA ... »




€20 mou4Ka 3peHusl

O | obocHosanue | ne npocmo o00vsICHAeM 8010 ((HOI’I’lOMy umo yeeaudueaemcst KOJAU4ecnieo

no3uyuio, Ho U OOKa3vleaem MANCKUX ~ NpecmynieHul, UBHACUOBAHUL,
youicme...»

I1 | npumep npu  pazvsicHeHuu cymu ceoeti | «A mozy noomeepoumev >3mo mem, 4mo pocm
nozuyuu NOAb3Yemcsl | NPeCmynHOCmu  HAOa0aemcs. 3a  NOCieOHUe
KOHKPEMHbIMU NPUMEPAMU 2000bl...»

C | cneocmsue Oenaem 61600 8 pesyavbmame | «B céa3u ¢ smum (coxpanenuem cmMepmHOU
06cyacoeHus: onpeoeneHHol | Kazuu), mvl He HAOI00aeM YMEeHbUEHUs POCaA
npoobiemul npecmynHocmu...»

Taxkum obpazom, evicmynjieHue cmyoeHma 3aHumaem npumepHo 1-2 muHymsl u modicem
coCmosims U3 08yX-uemvlpex npeoyloNHCeHuUll, mem CambiM MUHUMUSUPYEMCS 8peMs, 3ampayusaemoe OJis
U3TIOJHCEHUsT NO3UYUU U, KAK cledcmeue, 00ecneyusaemcs: 803MONCHOCHb 3ACYUWAmMb 6ce NO3UYUU 8
meueHue 02PaAHU4eHHO020 8PeMEeHU NPAKMULECKO20 3AHAMUSL.

Ilocne kasicoo2o cyscoeHuss onnoneHmol 3a0am 60NPOCHl, GbICIYVUUBAIONMCS OMEEMbl A8MOPO8
npeonazaemvix nozuyuu. B 3asepuwienuu Ouckyccuu gopmyaupyemcs odujee MHeHue, Gulpadcaroujee
COBMECMHYI0 NO3UYUIO NO meMe OUCKYCCUU.

Oman peghnexcuu — noogedeHusi UMoO208: IKCnepmvl Npeoiazarom OYEeHOUHble CYHCOeHUs NO
8bICKA3AHHBIM NOSUYUAM CEOUX MANBIX 2PYNH, OCYWEeCMEIAI0M CPAGHUMEbHBIU AHANU3 NePEOHAUATIbHOU
U OKOHYAMENbHOU NO3UYUU, NPeOCMABIEHHOU C80el MANOU 2PYNNOU 80 8peMsl OUCKYCCUU.

3aganue 9. Ilpenennl cBO0OABI HacjieqoaaTe sl MPU ONpeAeIeHUH COCTABA U COJAEP:KAHUSA
pacnopsi;keHMid HA cJIy4ail cMepTH (YPOBEHDb Y4eOHOIl 1eJii — OlleHMBATh)

Knwu omeema/pewienue: xaxnas Manas rpynma / CTYICHT MPECTABISET CBOE BHJICHUE OTBETA
Ha [TIOCTAaBJIECHHBIN BOIPOC KAK € IMO3UIUI PUMCKOM, TaK U € ITO3UIMU COBPEMEHHOW MPAaBOBOU KYJIBTYPBI.
Hanee cnenyer oOcCyXIeHUE MNpPEICTaBICHHBIX MO3UIMM, MPU 3TOM CTYAEHTHl HPUBOJAT JOBOJIBI U
KOHTPAOBO/IbI, IPUBOIAT IIPUMEDHI.

B naHHOM cityuae paccykKaeHue IPOBOIUTCA I10 CIEAYIOLIEMY ILIAHY:

- IOHATHUE U COJIepXKaHNEe PUHIIUIA CBOOO/IbI 3aBEIIAHUS;

- [Ipenensl cBoOOIbI 3aBenanus. AOCOMIOTHAs cBOOO/1a 3aBEIIaHus: 3a U IPOTHB,;

- JlonmycTUMOCTB 3aBelAaTENbHBIX PACTIOPSIKEHUN IO YCIOBUEM.

HWHIUBUYAJBHBIN HAYYHO-UCCJIEJOBATEJBCKHM ITPOEKT / PE@EPAT

Pexomenoauuu no noocomoexe

Buinonnenue unousudyanbHo2o HayuHo-uccied08amenbcko2o npoekma / peghepama sensiemcs
OOHOU U3 COCMABNAIOWUX VHUEOHOU 0esmelbHOCMU CMYyOeHma No O061A0eHUr) 3HAHUAMU 8 00aacmu
npobiemM 4acmHo20 npaea U e2o0 NPAGONPUMEHEHUs, d MAKdXHCe CAYIHCUM QOPMOU NPoBepKU YPOBHS
0CB0€HUSL CIYOEHMOM COOepHCaHus oucyuniunsl. K e2o 8binoainenuo Heooxoo0umo npucmynums moasko
nocie uzyueHusi mem OUCYUNIUHBL.

Onucanue u oowue pekomenoauuu. MnousuoyanvHulll HAYYHO-UCCIEO008AMENbCKULL NPOeKm /
pechepam (c nam. refero — 00KIAOBIBAID, COOOWAID) — IMO KPAMKOE U3N0NHCEHUEe 8 NUCbMEHHOM BUOe
pe3yIbmamos u3yueHus Hay4Hou npoo.1emol, KII0UAIOUUL 0030p COOMBEMCMBYIOUUX UHDOPMAYUOHHBIX
UCTNOYHUKOS.
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Llenvr0  UHOUBUOYATLHO2O HAYYHO-UCCAE008AMENLCKO20 Npoekma / pegepama A61emcs
onpeodenenue Kauecmaa yC8oeHUs. MeopemuiecKko20 COO0epHCaHUs OUCYUNIUHBL 8 X00e CAMOCMOAMENbHOT
pabomul ¢ IumMepamypotl, HOpMAMUSHbIMU NPABOBLIMU AKMAMU, MAMEPUATAMU NPABONPUMEHUNENbHOU
npakmuxu. HMHOUSUOYanbHblil HAYUHO-UCCIe008amMeNbCKU npoekm / pegepam mazucmpanma umeem
HAYYHO-UHDOPMAYUOHHOE HAZHAYEHUE U UCNONb3YEeMCs 01 AHAIU3A HAYYHOU NPoOIeMbl N0 UMEIOUUMCSL
6 1umepamype OaHHbIM.

Iloocomosky — uHOUBUOYANBLHO2O — HAYYHO-UCCIe008aAmMeNbckoco  npoekma /  peghepama
Yenecooopas3HoO OCyUeCmeams NOC1e008aAMeNbHO:

—  6blOOp meMbl UCCAeO08AHUSL — MeMd 6 KOHYEHMPUPOBAHHOM 6Ude 8blpadicaem
cooepocanue Oyoyweeo mexcma, QUKCUPYs Kax npeomem UcCCied08aHus, mak U e20 0NCUOAeMblll
pezynomam. Tema uHOUBUOYAILHOCO HAYYHO-UCCIE)08AMENLCKO20 NpoeKma / peghepama evloOupaemcs
U3  NpeosoNCEeHHOU MeMAMmuKy Ul UHOUBUOYATIbHO —CO2AACOBLIBAEMCS. C  NPenoodgamesnem.
Pexomenoyemcs evibupame memy, OIU3KVIO K meme UCCLeO08AHUS, BbINOIHAEMO20 CMYOEHMOM 8
PAMKax no020mosKU 8bInyCKHOU K8ATUDUKAYUOHHOU pabOmbl,

—  NepsUuHbIll NOUCK UCMOYHUKO8 O MO020, YMOObl O3HAKOMUMbCA C  3As61€HHOl
mMeMamuxol pabomovl u NOIYYUMb 0dujee npedCmasieHue 0 Mecme U 3HAYeHuUu OaHHOU membl 8 Kypce
OUCYUNTUHBL, A MAKHCEe ONpedeumyb 8axCHeluue ee npooiemvl;

— cocmagneHue NIAHA  UHOUBUOYATbHO20  HAYYHO-UCCIEO008AMENbCKO20 — npoekma  /
pegepama: OH 001HCEH COOEPACAMENLHO COOMBEMCMBOBAMb 3AAGICHHOU meMe UCCIe008aHUs,
8KIIOYAMb 6Ce COCMABHble uYacmu (Hanpasnenus, npoodnemst). Ilian — 3mo Jnoz2uyeckas OCHO8A
UHOUBUOYAILHO2O HAYYHO-UCCAEO008AMENLCKO20 Npoekma / pegepama, om OpPUSUHATLHOCTU ee
NOCMPOeHUs, YemKOCMU, NPABUTbHOU COOMHECEHHOCU Yacmell 60 MHO2OM 3A8UCUN KAYecmeo
06yoyweti pabomol. Basicno, umobbl Kaxcowvlil NyHKmM NIAHA PACKPbl8al 0OHY U3 CMOPOH U3OPAHHOU
membvl, @ ce NYHKMbL 8 COBOKYNHOCU 0X6amuléanu ee yeaukom. He donyckaemcs exnouenue 6 niam
pabomvl mem, HeNOCPEOCMEEHHO He OMHOCAUWUXCA K memMe UCCIe008aHUs (Yacmo 3mo Oelaemcs 0
yeenuuenuss 00vema pabomol);

—  paboma ¢ HOPMAMUBHLIMU, MEOPEMULECKUMU U IMNUPULECKUMU UCMOYHUKAMU 8 YelsiX
UCCEO08AHUSI  OCHOBHBIX ACNEKMO8 3As6/1EHHOU MeMAMmuKu — MNO020MOBKA OCHOBHOU 4acmu
UHOUBUOYANILHO2O  HAYYHO-UCCNE008aMeNbCKO20 npoekma /  pegepama. B ocmosnou uacmu
UHOUBUOYANILHO2O HAYYHO-UCCNIE008AMENbCKO20 npoekma / peghepama HeoOX00UMO O00CMAMOYHO
NOHO U YOeOUMeENbHO PACKPbIMb 6Ce NYHKMbL NIAHA, COXPAHSS TOSUYECKVIO C853b MeHCOy HUMU U
nocne008amenbHOCmMb  nepexooa om 00H020 K Opyeomy. Kaowcowili pasden pexomeHOyemcs
3AKAHYUBAMb KPAMKUM BbIBOOOM,

—  ogopmnenue peghepama: pegpepam dondxcen ObiMb NPABUTLHO U AKKYPAMHO ODOPMIEH, C
cobno0enuemM npasuil TUHSBUCMUYECKOU KOPPEeKMHOCMU, 6e3 CIMUIUCMUYECKUX U SPAMMAMULEeCKUX
OWUOOK.

Memoobl Hayuno20 UCCIe008ARUA. PEKOMEHOYEMbIMU MEMOOAMU 8bICIYNAIOM Clledyrouue:
Obwue memoovt — 5mo npuemvl UCCIEO08AHUSL, KOMOPblE CEOUCMBEHHbL KANCOOMY HUeN0BeKY, KaK
cywecmasy, obnaoarowemy pasymom U MbluLieHuem, nomomy npumeHsemvie He MoabKo 8 HAYKe, HO U 8
NOBCEOHEBHOU IHCUSHU

Obo6wenue ycmanogienue 00beOUHAWe20 C80UCMEa NPeomemos.

Haénwoenue uccneoosanue, onuparoujeecss Ha Op2amsl 4y6Cme; GOCHPUAMUe A61eHUl

Cpasnenue uccneooganue, OCHOBAHHOE HA U3VYEHUU CXOOCME U pA3Iuduil npeomemos;
conocmasiienue 00H020 npeomema ¢ Opyum

Onucanue Guxcayus ceedenutl
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06meuayquble Memoowvl — xapakmepusyromcsia npumeHumMocmsvlo Ko 6cem 0e3 UCKIOYeHUS HAayKam, Kakx

cqbepaM yenoeevuecKozo 3Harnusl, 6 mom ducie — 6 mpucnpy@enuuu

Huanexmuueckuii
Memoo

Jocuueckuit
Menoo

Memoo
CUCMEMHO020
ananusa

Npeononazaruull  He3a8UCUMoe, 8cecmoponHee U NOJHOE  U3YYEHUE
20CY0apCcmeeHHO-NPAaso8bIX A6IeHULl, PACCMOMPEHUE CYWECMBYIOUWUX MeAHCOY HUMU
cesazell U BbISCHEeHUe NPOMuUGOpeyull, OYEeHKA U3YYaemvlX sGIeHUtl ¢ No3uyull
Kauecmea u Koiuwecmea u m.0. B ceow ouepeov, ouanekmuueckuii memoo
HAYYHO20 UCCAe008AHUsL ONUPAEMCs. HA UCNONb308AHUE NPUEMO8 AHAIU3A U
cunmesa, nepexooa om aOCMPAKMHO20 K KOHKDEMHOMY U OM KOHKPEmHO20 K
abcmpakmuomy, u m.o.

Ananus pacuieHenue eOUH020 Yeno20 Ha omoebHble Yacmu, CMOPOHbL
u ceoticmea 05l OabHelule2o Ux 0emaibHO20 U3YUeHUs.
Cunmes coeounenue omoelbHblX Yacmeli 8 eOuHoe yenoe

Abcmpazupoeanu  mvicieHHOe GblOeNleHUe KAKUX-TUOO CYUjeCmEeHHbIX CEOUCME
e paccmampusaemozo  npeomema — npu  OOHOBPEMEHHOM
omeneyeHuUu om pso0a Opy2ux NPUCYUUx emy npusHaKos.
UCNONB308AHUE KOMOPO2O OCHOBLIBAEMC HA NPUMEHEHUU K 20CYOaApCmEeHHO-
NPAasoBviM SGNIEHUAM 3AKOHO8 (OPMANbHOU NO2UKU, M.e. HAYKU O NPAGULILHOM
MbluLleHuu. B yucie maxux 3aKk0H08 NPUHAMO 6blOEIAMb 3AKOHbI MONCOeCm8a U
npoOmMuopeduUss, UCKIIOYeHH020 mpemve2o U m.o. Peanusayus eviuenazeanHvix
3aKOHO8 ONUPAEMCA 8 I02UKe HA Npuembvl 0eOVKYUU U UHOVKYUU, AHATOSUU U M.O.
Hnoykyus Cnocob nocmpoenus oobwezo 8bl800a HA OCHOBE U3BECHbIX
OmoenbHuIX PaKmos
Jeoyxkuusn MEMoO  MblULIeHUs, — CIeOCmeUeM  KOMopo2o  S6ISAemcs
JlocUYecKull  6b1600, 6 KOMOPOM UYACMHOE 3AKIIOYEHUE
8b1800UMCSL U3 00Ue20
Ananozus MO Coomeemcmeue INeMeHmos, COBNAdeHue psida C8OUCME
UnY Kakoe-1ubo uHoe OMHOULeHUe MeHcoy npeomemamu
(A6n1enusMU U npoyeccamu), oarouue ocHo8anue OJisi NepeHoca
ungopmayuu, NONYYEHHOU NPU  UCCIE008AHUU  OOHO20
npeomema - MoOenu, Ha Opy2oli - NPOMOMUn.
€20 NpuMeHeHue npeonoIacaemcs NPu U3YUeHUU CIONCHLIX A6NEHUN, HAXOOSUUXCSL
80 83aUMOCEA3U MedcOy COo00U, NOCKONbKY OAaHHbILL MemoOd npeonoidazaem
NPeOCmasieHue Yeno2o s61eHUst KaK CUCEeMbl 63aUMOCEA3AHHBIX JJIeMEHNO8

Mestcoucyunnunapmvie Memoovl — NPUMEHAIOMCS 8 HECKONbKUX OIUSKUX NO 00EeKMAM U3YYeHUsL HAYKAX

Kynvmyponozuuec
KUit Memoo
Couuonozuueckui
Memoo

Cmamucmuuecku
i Memoo

Konkpemno-

npeononazaruwull uzydenue npasd, Kak O0O0OHO20 U3 pe2yNsimopo8 COUUATbHO2O
83aUMOOeUCMBUSL, HAPSOY C MOPATbIO, SMUKOL, perucuell

cocmoum 6 UCCIe008aHuUu npaea Ha 0a3ze KOHKpemHwvlX (haxmos, se1eHull,
npoyeccos, NPOUCX00AUUx 8 obuecmeae medxrcoy A00bMU U UX 00bEOUHEHUAMU, KAK
cybvexmamu npasa

UCNONBL3YeMCcsl OISl KOMUYECTNBEHHOU XAPAKMEPUCTUKU 20CY0apPCMEEHHO-NPABOBbIX
AGNEHULl, COCMABNAIOWUX NPeOMema UCCIe008aHUs T0PUOUYecKol Hayku. B mom
yucne, OaHHble O KOAUYECBE COBEPUIEHHBbIX NPABOHAPYUIEHUL HA ONpeoeneHHOU
meppumopuy 3a KOHKPEMHbll Nepuoo 6pemeHU, BblYUCIeHUue YOelbHO20 6ecd
00UHAKOBLIX NPABOHAPYULEHUT, OMHOCUMENILHO UX 00We20 Yyucia u m.o.;

nomozaem u3yyums cneyupuKy KOHKpemuo2o 20cyoapcmeeHHo-npago8oco A6JeHUs.
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uCmopu4eckuil 8 npoyecce e20 pa3eumus, U3MeHeHUs U COBEPUIeHCMBOBANUSL C MedeHUeM 8PEMEH.
Memoo
Cneyuanvhovle Memoowvl WPUCHPYOCHYUN, XAPAKMEPHbL UCKTIOUUMENbHO OJIsl UCCTe008aHU npeomema
10PUOUYECKOLL HAYKU
Dopmanvho- npeoycmampusaem uUccie0osanue OpuOUdecKux —Gakmos u - MeKcmos, Uux
opuouyueckuil uHmMepnpemayuilo 8  JO2UYECKOU NOC1e008AMeNbHOCMU € UCNOIb308AHUEM
(Ooemamuueckuil) cneyuanrbHbIX OPUOULECKUX MEPMUHOB U KOHCIMPYKYUL
Memoo
Cpasnumenwsno-  npedycmampusaem CUCMEMHOe, KOMNIEKCHOe U3yYeHue Npagosoll KYIbmypul 6
nPaeo6oil Memoo CconocmagieHuy OnvlMma PAasHblX CMpPAH U HAPOOO8, GbIACHEHUS MPAOUYULl U
00vlyaes 6 passumuu 20Cy0apcmeeHHo-Npago8blxX UHCIMUMY MO8
Hcmopuxo- nonyueHue 3HAHUUL O 10PUOUYECKOU NpaKmuke, 3aKOHOOAMeENbCmee 6 pashble
npaeoeoil Memoo  nepuodvl PEeMeHuU;
Ilpasocoyuonozuu uccrnedosanue OelcmsumenvHocmu 6 obnacmu 2ocyoapcmeéa U npasa C
ecKuii Mmemoo npuMeHeHueM AHKemuposanus, ONpocos u m.o.

Cmpykmypa pechepama u mpeoosanus K €20 cCOCMAGHbIM YACHAM

Tumynvnutii 1ucm: opopmisemcs 8 cOOMeemMcmMeuU ¢ 0OWUMYU MPeOOBAHUAMU K HANUCAHUIO U
oghopmaeHuIo nucbMeHHbIX pabom 6 YHusepcumeme. B n06om cuyuae, mumynvbHblil qUcm pegepama
00JICEH UMemb YKA3aHue Ha npo@uib nod2omosku cmyoenma u Homep epynnul, eco PUO, nazeanue
OUCYUNIUHB, HaA36aHUe membl pehepama. B obsa3amenvhom nopsaoke mumynbHbulIll AUCH NOONUCHIBAEMCS
Ccmyoenmom, noo2o0mosuswum pegepam (noonucb 8 OAHHOM Clyyae 6biCMYnaem HOOMEEPHCOeHUEM
aemopa pabomsl 8 MoM, 4mo um npPedcmasiiend OKOHUAMeENbHAsL 6ePCUsl €20 pabomol).

ITnan pabomol: nepeyucinomcs cmpyKkmypHule djieMeHmul pedhepama ¢ yKazanuem Cmpanuy, Ha
KOMOPbIX OHU PACHOLONCEHDL.

Beeoenue: ssedenue ssnsemces susUmHoU Kapmoukou pegepamusnotl pabomoi. Qds3amenbHbiMu
COCMABHBIMU YACTAMU 88€0€HUs ABTIAIOMCA.!

—  000CcHO8aHUe akmyanbHoCmu memsl pedhepama,

—  kpamkuil 6ubnuozpaguueckuil 00630p (cmeneHv pazpaboOmManHOCMU 8blOPAHHOL MeMbl 8
Hay4Hou U UHGOpMayuoHHol 1umepamype);

—  yenw peghepama,

—  onucavue mMemooos ucciedo8amenbCKol pabomai.

Pexomenoyemviit 06vem amoti yacmu pabomoi — 2-3 aucma.

Ocnosnasa uacmep peghepama: ocHosHas yacme pegepama MpAOUYUOHHO NPEOCMAaBIsemcsl
HeCKObKUMU pA30elamu, J02UYHO 6blcmpoeHHbiMu 6 pabome. OcHosHas yacmov pegepama — 3mo
c8oeobpasHoe  «A0po»  UCCAe008aHUs UMU  UHQDOPMAYUOHHO20 noucka. H3znodcenue — 00nHCHO
OCYUeCmeIsAmsCst 8 COOMEEMCMEUU C COCMAGIeHHbIM NiaHoM. OCHOBHAs 4acmov O0NdCHA OblMb
pasoenena Ha napazpagvl (pekomeHOyemcs 8bl0e1Uums 8 OCHOBHOU Yacmu mpu pazoeina 6e3 8vl0eeHus]
noopasoenos). Aemop Ooadcen cieoumsv 3a mem, UmoObl U3NOJCEHUe MaAmepuara  MmouHo
COOMBEMCMB08AI0 Yeu U HA36aHUI0 21a6bl (napazpaga).

Hmenno 6 ocHogHoll uacmu pabomul 6cecmopoHte U 21yO0KO AHATUUPYIOMCI 8Ce NOOaedcaujue
U3yYeHuto npoobiemvl, NOCIe008AMENbHO U C UCUEPNbIBaloujell NOTHOMOU PACKPLIBAEMC sl 3AABIeHHA.
mema.

B pamxax ocHogHoll yacmu peghepama 0ONHCHBL UMENb MECMO:

—  uccrnedosanue HOpMAMUBHO-NPABOBOU OCHOBbI,
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—  uccre0osanue npasonpUMeHUmenbHOU NPaKmuKu;

—  meopemuueckoe 060CHOBAHUE.

Cooeporcamenvnan uacms peghepama 00adcHa ObIMb OCHOBAHA HA AHAAU3E OEUCBYIOUUX
HOPMAMUBHLIX NPABOBLIX AKMO8, AKMO8 NPABONPUMEHUMENbHO20 —Xapakmepd, meopemuyeckKux
ucmoynuxos. Pegepam Oondcen Oemoncmpuposamv NpOOYMAHHYIO CHPYKMYPY U  JOSUHECKVIO
nOCIe008AmMenIbHOCHb U3NA2AeMO20 MAMEPUANd, KPAMKOCMb U YemKOoCmb (QOPMYIUPOBOK, a MaKdice
CNOCOOHOCMb CMYOeHmMA K AHAIU3Y, NOHUMAHUIO NPABOBbIX HOPM, NPABULLHOMY (K8ATUDUYUPOBAHHOMY)
UX NPUMEHEHUIO 8 PAMKAX NPODeCCUOHATbHOU 0esimelbHOCHU.

Pexomenoyemviii 06vem smoti uacmu pegpepama — 20-25 aucmos.

3aknwuenue: 6 3axnioueHuu peghepama OONNHCHBL COOEPHCAMBCA OCHOBHLIE Pe3YIbMAaAmbl
NPOBEOEHHO20 NOUCKOBO20 UCCe008aHUs, A MAKI’Ce 6bl600bl, COENAHHble ABMOPOM HA UX OCHOSBe.
OcnosHule pe3ynbmamol U 8b1600bl, NOOBOOAWUE UMO2S BLINOIHEHHOU pabome, cledyem Gopmyauposams
colcamo, JAKOHUYHO U AP2SYMEeHMUpo8aHo, usbezas obunus oOwux clio8 u 0e300Ka3amenbHbix
YMEEePHCOeHUL.

Yacmvio 3aKa0ueHUs mMakce sGIAOMC AHATUMUYECKUe U NPABOMEOPUECKUEe NPEeONONCeHUs
asmopa, cOelanHvle UM  pe3yibmame Gblsi6leHUsL OUCKYCCUOHHBIX NPOOIeM 3AsI8NEHHOU MeMbl, d MAKice
npobenos 6 NPasosoM pe2yiupo8aHuu UCCie0yemMol MmemMamuKu.

Pexomenoyemviii 06vem amoti yacmu pabomei — 2-3 aucma.

Ilpunoscenusn: 6 ooa3amenvHOM NOPAOKe 8 Kauecmee NPUIONCEHUll K peepamy npuiazaromes

—  CMOOENUPOBAHHAS CIMYOEHMOM NPAKMUYecKas cumyayus (Kazyc) no meme ucciedo8aHusl
U peuwleHue SMOU CUMYAYUU 6 PAMKAX NPABONPUMEHUMENbHO20 npoyecca (ogopmasiemcs Kak
MOMUBUPOBOUHAS U PEe30TIOMUBHAS 4ACTU CYOeOHO20 peuleHus), Komopbvle NO360JAI0M OYeHUmMb
CNOCOOHOCMb  CMYOeHma Kearupuyupo8aHHo NPUMEHAMb HOPMAMuUGHbvle Npasosvie aKmvl 8
KOHKPEmHbIX Chepax 1puouyeckol 0esmenbHOCMU, DPedaiu306bléamb HOPMbl MAMEPUAIbHO2O U
nPOYeCccyaIbHO20 NPasa 8 NPopecCUOHAILHOU OesIMeTbHOCMIL,

—  aHaMu3  HAUOEHHO20  CMYOEHMOM  NPOeKmMAd  HOPMAMUBHO20  NpPAB0BO20  aAKmMA,
Npeononazarwe20 UsMeHeHUus 8 Cywecmayrouee npasosoe pe2yiupo8anue OMmHOUeHUl no memamuxe
pepepama, u/unu 0630p MaAKUX USMEHEHU, NPEONALAEeMbIX 8 HAYUHOU U Y4eOHOU Jumepamype 8 Yesix
COBEPULEHCINBOBAHUSL NPABOBO2O  PESYIUPOBAHUsL, KOMOPLLUL NO380ISAEM  OYEeHUMb CNOCOOHOCHb
CcmyOeHma NPUHUMAams yuacmue 6 nposeoeHul I0PUOUecKoll IKCNePmu3bl NPOEKmMo8 HOPMAMUGHbIX
NPABOGLIX AKMOB, 8 MOM HUCTe 6 YelsX BbIAGICHUSL 8 HUX NOLONCEHUL, CNOCOOCMBYIOUUX CO30AHUIO
YCNoBuUll O NposGleHUs KOpPYRYyuu, 0aeamsv KEAIUDUYUPOBAHHbIe TopuoudecKue 3aKIo4eHus u
KOHCYIbMAayuu 8 KOHKPEMHbIX chepax 1opuouteckou 0esmenrbHOCHU.

Bubnuozpagpuueckuii cnucok: exniouaem 6 cebs nepeuenvb UCNONb308AHHBIX NPU NOO2OMOBKE
peepama meopemuueckux, HOPMAMUBHBIX U IMNUPULECKUX UCMOYHUKOS, ONUCAHUE KOMOPBIX 0Aemcsi 6
coomeemcmeuu ¢ obwumu npasuramu  oudauoepaguueckozo onucanua (I'OCT 7.1- 2003
«bubnuoepaguuecxkan sanuce. bubnuocpaguueckoe onucanue. Obwue mpebosanus u npPasuid
cocmasnenusy). B mom uucie 6 cnucok 00nd#CHbl OblmMb 6KAIOYEHDL:

—  nepeueHb HOPMAMUBHBLIX NPABOBLIX AKMOB, UCHOIb308AHHBIX NPU NOO20MOEKe pedhepama,
pacnoaazaemvix 6 cieoyouem nopsaoke. 0elicmsyouue HopMamueHvle NPpasossle aKmbl GHYMPEHHE20
3aKOHO0AMeNbCMaa, HOPMAMUEHbIE NPABOBbIE AKIMbL MENCOYHAPOOHO20 XapaKkmepa (¢ yKasanuem ux
obsz3amenvHocmu  ona Poccuu), Hedelicmeyiowue HopmamusHvle Npagogvie axKmvl 6HYMPEHHE2O
3aKOHOOAMeNbCmaa, aKmvl UHOCMPAHHO20 3AKOHOOAMeNbCmed;,

- nepedYeHb aKknioe npaconpumeHumeslbHoco xapakmepa,
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nepeyeHb meopemuyecKux UCMOYHUKOS, GKIIYAIOWUX 8 Ce0sl HAYYHYIO U YYeOHYIO Tumepamypy.
K nayynou naumepamype ommuocamcsa mouocpaguu, HayuyHvle Ccmamvlu, MAmMepudnbl HAYYHbIX
KOHGhepeHyutl (peKomeHoyemcs UCnoib308ams HAY4UHble Mpyovl npedcmasumenell Ypaibckoi npagosotl
wixonwl). K yuebnou iumepamype omuecenvl yueOHuKu u yueonvlie nocoous

3ananue 10. KopnopaTuBHbIii 10roBop B cucTeMe I0pUIndecKux (pakToB (YpoBeHb y4eOHOi
1eJIM — 3alIOMHUHATH, IOHUMATh, IPUMEHATH, AHAJIU3UPOBATH, OLIEHUBATDH)

Knwu omeema/pewienue (na1an pabomot):

BBenenue — comepKUT XapaKTEPUCTUKY aKTyalbHOCTH HCCIeAyeMoi mpobOiaeMaThku (ypOBEHb
y4eOHOI 11eH — aHAIU3UPOBATh)

1. KopnopaTuBHbIii 10r0BOP B HHOCTPAHHBIX IPABOMOPSIAKAX

1.1 KopriopaTuBHBIN JTOTOBOp B aHIJIO-CAaKCOHCKOM MpaBomnopsiake (YpoBeHb Y4eOHOH 1enu —
3alIOMHUHATh)

1.2 KopriopaTuBHBII JOTOBOp B KOHTHMHEHTAJIBHOM IPABOINOPSAKE (YPOBEHb Y4EOHOH ILEemu —
3alIOMHHATh )

2. Pa3BuTHe HMHCTUTYTa KOpPHOpAaTHBHOro jaorosopa B Poccumn. IlonsaTme, mpasoBasi
NPUPOIa, NPU3HAKH KOPIOPATUBHOIO J0r0BOPa

2.1 Pa3ButHEe HWHCTHUTyTa KOPIIOPATHUBHOTO J0roBOpa B Poccuu (ypoBeHb yueOHOW Imenu —
3allOMUHATh)

2.2 TlousTue, npaBoBasi NpUpoja, NPU3HAKU KOPIOPATUBHOIO JOroBopa (ypoBEeHb YUEOHOH LeIu
— MIOHUMATh)

2.3. CTOpOHBI KOPIIOPATUBHOTO 0T0BOPa (YPOBEHb YU€OHOM 11€7M — MOHUMATB)

2.3 CooTHOIIEHHE KOPHOPAaTHBHOTO JOrOBOpa C COTJIAIIEHHEM OO0 OCYIIECTBICHUU IIPaB
y4yacTHUKa OOIleCTBa C OrPAaHUYEHHON OTBETCTBEHHOCTHIO, AKIIMOHEPHBIM COIJIalleHHeM (ypOBEHb
yueOHOI 11 — aHATU3UPOBATD)

3. Copep:xkaHne KOPIOPATHBHOIO J0rOBOPa W €ro BH/bI, CHOCO0OBbI 3aIIUTHI MPaB
Y4YaCTHMKOB KOPIOPATHBHOIO 10T0BOPA

3.1 ConeprxaHue KOpHOpPaTUBHOTO J10T0BOpa U ero Bubl. [Ipeaenst cBo6oibl pu GopMHUpPOBaAHUH
YCJIOBHI KOPIIOPATUBHOTO JA0T0BOpa (ypOBEHb YUeOHOM 11€TH — aHAJIM3UPOBATh, OIICHUBATD)

3.2 CnocoObl 3aluThl MpaB YYaCTHUKOB KOPIIOPATUBHOIO JI0TOBOpa (YpOBEHb Y4eOHOM Ienu —
MOHUMATB)

3aKIII0YeHHe — COJIEPKUT BBIBOJBI U MPEIOKEHHUS IO MPOBEACHHOMY HCCIEeI0BaHUIO (YPOBEHb
yueOHOI 11eTH — OLIEHUBATh)

Ipunoxenus:

[Mpunoxenue 1. CmonmenupoBaHHas CTYACHTOM TMpaKTHYecKash cUTyalnus (Ka3zyc) Mo TeMme
UCCJIEJIOBaHMS U PEIlIEHUE 3TOM CUTyallMd B paMKax MpaBONPUMEHHUTENILHOrO Ipouecca (odopmisercs
KaK MOTHBHPOBOYHAS W PE30JIIOTMBHAs 4acTU CyAeOHOr0 pELIEHHs), KOTOPbIE MO3BOJIAIOT OLIEHUTHh
CIOCOOHOCTh CTYyJIeHTa KBATHU(HUIIMPOBAHHO MPUMEHSTh HOPMATHBHBIC MPABOBBIC aKThI B KOHKPETHBIX
cdepax IpUINIECKO AesITeNbHOCTH, PEAIM30BbIBATH HOPMbI MATEPUAILHOTO U MPOIIECCYaIbHOTO MpaBa
B IpOeCCHOHANBHOM JIeITeTbHOCTH (YPOBEHb y4eOHOU eI — IPUMEHSTD)

[Ipunoxenue 2. AHalW3 HaWJEHHOIO CTYAEHTOM NIPOEKTa HOPMATHBHOTO IPAaBOBOIO aKTa,
IIPEII0JIAraloIlero U3MEHEHHS B CYIIECTBYIOLIEE MPABOBOE PETYIMPOBAHUE OTHOIIEHUH IO TEMaTHKE
pedepara, n/mnu 0030p TaKMX U3MEHEHHM, IPEaaraéMblX B HAY9HOW M y4eOHOU JUTEpaType B IEISIX
COBEpIIEHCTBOBAHHUS [TPABOBOIO PETYJINPOBaHUs (YPOBEHb YUEOHOI 1€ — aHaIM3UPOBaTh, OLIEHUBATh)
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II. MIPOMEXYTOYHASA ATTECTAIIUA

Ilpomerncymounas ammecmayus npoxooum 6 gropme IK3amend, no ouiemam, KII0YAIOUUM 8
cebsa 0ea npakxmuueckux 3zaoanusn (3aoauu). Kaxccoas 3aoaua rk3amenayuonnozo ounema HaueneHa
Ha NPoeepPKy écex yposHell yueOHoll yeau, 00Cmu2aemslx NPpU U3y4eHuu OUCUUNIUHDL.

PexomeHannu o penieHuIo 3a1a4 3K3aMeHANMOHHOT0 OuJieTa:

1) BHUMATEILHO M3Y4YHWTb, YCBOHTH YCJIOBHC 3aJadyd, CYIIHOCTb BO3HHKIICTO CIIOpa U
00CTOSATENBCTBA JIea; MPH 3TOM B 33/ladyy HE CIEAyeT BBOJWUTH JIOMOJHUTEIBHBIE («COOCTBEHHBICY)
JaHHBIC, OCHOBAHHBIC Ha paB.HI/I‘-IHBIX Hpel[HOJIO)KeHI/ISIX;

2) ompeaenuTh, K KaKoi TeMe Kypca OTHOCHTCS 3ajaya,

3) chopMyIMpOBaTh MOJICIKAIINE PEIICHUIO BOTIPOCHI, YSICHUTH ITOCTABJICHHBIC BOTIPOCHI;

4) orpesieNiiB T€MY, HYKHO BCIIOMHHTh €€ TEOPETHYECKOE COJCpPKAHUE, COOTBETCTBYIOIIHEC
HOPMATHBHBIC aKThI U OTBICKATh HEOOXOAMMBIC HOPMBI JUIS pa3pelISHUs CUTYaIUH.

[Ipu 5TOM HEOOXOAMMO J0Ka3aTh, YTO UMEHHO JaHHAs HOpMa IpaBa IMOJUICKUT MPUMEHEHHUIO K
paccMaTpuBaeMbIM OTHOmIeHUsIM. [lpu pemieHun 3amaund  clueAayeT JaBaThb OTBET HA  KaK[bIi
MOCTaBJICHHBIN BOIPOC.

[IpencraBisisi CBOM BapuaHT PEIICHHS, CTYIACHT KPaTKO HW3JaraeT OOCTOATEIhCTBA Jeia, JAeT
IOPUINYECKYIO OIIEHKY JIOBOZIaM CTOPOH U 00OCHOBBIBAaeT. Eciiu B 3a/1aue y)xe MPUBEIACHO peIlIeHre cyaa
WIH WHOTO OpraHa, TO TpeOyeTcs OIEHHTh ero OOOCHOBAHHOCTh W 3aKOHHOCTh. [lomMuMO 3TOTO
H€O6XOI[I/IMO OTBCTUTH HaA TGOpGTI/IquKI/Ie BOHpOCI)I, IIOCTABJICHHBIC B 3aa4Y€ B CBSI3HU C HpGIUIO)KGHHOﬁ
cutyanueit. [lone3no B mucbMeHHOM BHUAE CPOPMYIUPOBATH ATH BOMPOCHI, YTOOBI BBISBUTH IMOPSAIOK
pelieHuss 3a7adyd M MaKCUMalbHO MOAPOOHO pa3obpaTh cuTyauuioo. B 3akiiodeHre Ha OCHOBE
TEOPETUYECKHUX TMOJIOKEHU M HOPMATUBHOTO MaTepuaia Hajo chOpMyIHpOBaTh pEUICHHE, CIeNaTh
YETKHE BBIBOJBI

3apnanue: MypszaBenkas npoaana KynmaBuHOW KWIOW JOM C BHYIIUTEIBHBIM IO pa3Mepy
3eMENbHbIM YYacTKOM Ha YCJIOBHUAX [0 OIJIaTe€ M BPYYEHMHM MpeAMeTa MpUOOpPETeHUs IOcIe
roCy/1apCTBEHHOW perucTpaiuy nepexoja mpaBa COOCTBEHHOCTH B M3BECTHOM NPUCYTCTBEHHOM MECTE.
Tak 1 Mpou3onuIo, MPaBo 3apETUCTPUPOBAHO, JEHBIU yIiadeHsl, KymaBuHol nepenansl kiatouu. Ilocie
OKOHYATeJIbHOT0 BCTYIUIEHUS BO BiaJeHHe npuodpereHreM KynaBuHa oOHapyXuia, 4To ¢ KPBIIIM J10Ma
JIEMOHTHPOBAaHA CIIyTHMKOBash AaHTEHHa, B KOMHAaTaX — IIO/IBECHbIE IIOTOJIKH, IIEJIKOBbIE OOOH,
MEKKOMHATHBIE JIBEpH, CAHTEXHUKA (BCA, 32 UCKIIOUEHHUEM PYKOMOMHMKA 3a4eM-TO yCTAHOBJIEHHOTO Ha
ME30HHHE), B KOPHJIOpaxX BapBapCKHUM CHOCOOOM BBIpBaHbI HACTEHHbIE CBETHJIBHUKU. C 3eMEBbHOrO
ydacTka ucue3 cpyd OaHM M 4yryHHbIH 3a00p (Oka3biBaeTcs Myp3aBelkasl mpojajia ero opraHu3alui,
OCYIIECTBIISIONIEH cOOp JIOMa YEpHBIX METAJJIOB), CHATHI CETKAa U IOKPBITHE C TEHHHUCHOTO KOpTa
(BnpoueM, mociieHue oka3zanuch y cocena (bepkyToB), KOTOpbIH 3asiBHII O TOM, 4To Myp3aBelikasi, 3Ha,
YTO MOKPBITHE €ro KOpTa MPHILJIO B HEroAHOCTh, JIIOOE3HO pasperiniia 3adpaTh TakOBble B OOMEH Ha
oryary pabotr mo pa3bopy M BbIBO3y cpyOa Oanu). Kpome Toro, ObuiM JIeMOHTHPOBaHBI (hOHAPHBIE
CTOJIOBI, KyAa-TO MPOMNaIM B YEJIOBEYECKHH pocT 6 roiyObIX eneil u 2 Jumbl (HEKTO OYeHb aKKypaTHO
BBIKOMAN TakoBble). [103ke B MOYTOBOM sIIMKE OBIJIO OOHApPY>KEHO yBEJOMJIEHHE O TOM, YTO OOIIUM
coOpaHueM COOCTBEHHHMKOB JIOMOB TyHHKa ynuibl L[BeTouHO# (TOW camoi, Ha KOTOpOW Haxoauics
npeaMeT mokynku, 10 coOCTBEHHHMKOB) 3a mosrofa 1o BcTyiuieHuss KynmaBuHO# BO BianeHue ObUIO
INPUHITO €IWHOTJIACHO pelleHre 00 yCcTaHOBKe OOIIell cucTeMbl BHJICOHAOIIOEHUS CTOMMOCTBIO
nopsiika MuIIHoHa pyonel, KynaBuHoil, kak cOOCTBEHHUKY JlIoMa, Mpeaarajoch BHECTH CBOIO JOJIO



yaactus - 100 000 pyOGreit, Benp panee Myp3aBenkas TojocoBajia 3a YCTaHOBKY TaKOW CHUCTEMBI, U
teneps KynaBuna, kak npeeMHUK Myp3aBeIrkoH, J0KHA OCYIIECTBUTD BBITLIATY.

KynaBuna mnpemioxuna Myp3aBenkoil BEpHYTh IpeIMET NpUOOPETEHHsT B TO COCTOSIHUE, B
KOTOPOM OH OBLT HA MOMEHT OCMOTpa JI0 COBEPIICHHUS J0roBopa. MypasBerkas 3asBuja, 4To MpojaBaia
oM, cpy0 OaHM HUKTO HE OOeman MpoJaBaTh, B JOrOBOPE IMPO HEro HUYETr0 HE CKa3aHO, KaK HeE
HAIMCaHO M MPO TEHHUCHBIM KOPT, 3a00p U cTOJIOBI ocBelleHusi. UTo kacaeTrcs MOJBECHBIX MOTOJKOB,
IBepeil, 000eB, aHTCHHBI, CBETHWJILHUKOB, CAHTEXHHKH - OHM OBbUIM CJeNaHbl Jjs ynoOcTBa ee
MPOXKUBAHUS, OYEHb OHA K HUM IPUBBIKIA, TOATOMY U 3a0paina. IIpo nepeBbst Myp3aBerkas HUYEro He
3Haja, JUIIb MPENOJIO0KUIA, YTO TAaKOBble OBbLIM MOXHUIIEHBI IMOCIE €€ BbIe3/a U3 JI0Ma, KOTOPbIN
COCTOSUICS 3a JIeHb PErHCTpaluu Iepexoaa mpaBa coOCTBEHHOCTH. [lo HCKpeHHeMy YOEKIEHUIO,
Myp3aBenKoii, )KUTh B JJOME MOXXHO M 0€3 JepeBbeB, U 0€3 MOTOJIKOB, CBETUILHUKOB U MPOYETO, JOM
BIIOJIHE TPUTOACH JJisi HMCIIOJNB30BaHUS IO MPSMOMY Ha3HadeHuio. Bompoc o0 omiare cTrouMocTH
CUCTEMBI BUCOHAOIIOICHHUS HE BBI3BAI HHTEpeca Myp3aBelKou.

KynaBuna, noapoOHeimM o0pa3oM U3I0KUB OOCTOSTEIHCTBA, COMMYTCTBYIOIINE 3aKIIOYCHUIO U
UCIIOJTHEHUIO JIOTOBOPa, 00paTuiach B Cyl ¢ TpeOOBaHHWEM O MPU3HAHUU JOTOBOpA HEACWCTBUTEIHHBIM
(Bemp mepemaHo HE TO, YTO OOCIIAHO), BO3BpaTe CTOPOH B IEPBOHAYAIBHOE IOJIOXKEHUE (OBLIO OBl
CIpaBe/UIMBBIM BepHYTh Myp3aBenkoil JoM B OOMEH Ha YIUIAY€HHYIO CTOMMOCTh) M BO3MEIICHUH
YOBITKOB (CTOMMOCTH YCIYr TOCPEIHUKA, COMPOBOXKAABIIETO CHACJIKY, IPOLEHTOB IO KPEIUTY,
MOJIYYCHHOMY JUIsl IPUOOPETEHUsT IoMa, 3a MEPHOJ C JaThl BBIIAYU KpeauTa 10 NaThl (aKTHYECKOTO
BO3BpaTa IIEHBI JIOMa, CYMMbI TOCYJapCTBEHHON TMOLUIMHBI YIUIAYEHHONW 3a TOCYAapCTBEHHYIO
pEruCTpalMio Tepexo/ia mpaBa) ¥ MOpaIbHOTO Bpeaa. EnquHcTBeHHas HOpMa MpaBa, YIOMSIHYTasi B UCKE —
. 3 ct. 1 I'paxkpanckoro koaekca P®.

Pexoncmpyupyiime naubonee eeposammwviii npeomem U OCHOBAHUE 3AAGIEHHBIX MpedOBaHUl,
Hanuwume NPoCUMenbHyI0 4acms UCKA.

Cocmasbme nepeuenv oocmynuvix Kynasumoii cpeocmse 3awumul npas, uzdepume Haubolee
ymecmHulll, no Bawemy muenuro, cnocod sawumsl npas. Momusupyiime ceotl 6b100p, 6 MOM yucie
VKascume e20 npeumyuecmesd no CpasHeHuio ¢ NPOYUMU 0OHApYHceHHbIMU Bamu cnocobamu 3awumel

Knrou omeema/pewenue, pekomenoayuu no 6binOAHEHUIO 3A0AHUA

Opuanueckas kBanupukanus BO3HUKIIET0 MPaBOOTHOIIEHMS: KBaTU(UKaUs OOBEKTOB
TPpaKIaHCKHUX TMPaB, CJIOKHBIE BEIIH, COCTABHBIC BEIIY, HEJABMKUMBIEC BEIIH, PEIICHUS COOpaHUA.

IIpumeHumMbie HOPpMBI puMckoro mpasa: [naswel 6, 6.1, 9.1, 21, 22, § 1 u § 7 I'maBsr 30
['paxxnanckoro koaekca P®, [Tocranosnenue [lnenyma BAC P® ot 06.06.2014 Ne 35 «O mocneacTBusix
pacTOpKEHUsI JOTOBOPA»

Pemienue:

B conepxanun 3agaun 0OHApY>KMBAIOTCS JIBE€ TPYIIIBI OTHOIICHUI: A. OTHOIIEHUS, CBA3aHHBIC C
WCIIOJTHEHHEM JIOTOBOpa 00 OTYYXKJIEHWU HEIBXUMOM Bemu; b. OTHOIIEHHS COOCTBEHHUKA,
BO3HHKAIOIINE B OTHOIICHHIX JTUI[AMU, UMEIOIIIMMH HEKUI 00NN WHTEpEC.

OTHOmIEHNSI CBAAI3aHHbIE C HCIOJHEHUEM J0roBOpa 00 OTYY:KIEHHMHM HeIBUKMMOW BellH.
CTOpOHBI 3aKIHOYWIM JIOTOBOP KYIUIM-NPOAaXH HEIBM>KMMOCTH, MO KOTOpoMy Myp3aBenkas mpojana
KymnaBunoil kwioii 10M C 3eMelbHBIM Yy4yacTKoM. IIpoume mnwuia, ymnoMsHyThle B 3ajade, HE
OXBAaTBHIBAIOTCS COJIEP’KaHUEM 3aKIIIoueHHOro jaoroBopa (m. 3 cr. 308 I'paxkmanckoro konekca P®D), B
OTCYTCTBHE OCHOBAaHUU Il KBaTU(UKAIMU COBEPIICHHBIX MMM IMOCTYNKOB Kak nenukToB (ct. 1064
['paxxganckoro komekca P®) nmns menedt pemieHWss HE TPEACTaBISAIOT uHTepeca. OUYeBHAHO, YTO
tpeboBanusi cr. 550, 554, 555 TI'paxnmanckoro xomekca P® o ¢opmMe W CymIECTBEHHBIX YCIOBHSIX
JIOTOBOpa coOMroeHbI. J[oroBop ciieayeT mpru3HaTh 3aKIFOYCHHBIM, 00513aTEILCTBA 110 TIEpeIade U oriaTe
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COOTBETCTBEHHO, BO3HUKIIUMHU. K OTHOLIEHUSM CTOPOH NPUMEHSAIOTCS KakK OOIIME MOJIOKEHUs 00
obs3arenscTBax (raBel 21 u 22 I'paknanckoro kojekca P®), tak u mpaBwuia, yctaHoBleHHbIe § 1 u § 7
I'nae1 30 I'paxkganckoro koaekca PO.

Crnop BO3HUK Ha CTaguU MWCIIOJIHEHUS JOroBOpa IPOJABLOM, CBS3aH HCKIIOYUTEIBHO C
0COOEHHOCTSIMU TOHMMAaHUs Myp3aBeLKOM YTO MPEICTaBISIET COOOH 1IOM U 3€MEJIbHBIA Yy4aCTOK C TOUKH
3pE€HHsT TPUMEHUMOrO 3akoHoaarenbcTBa. (OUeBUAHO, 4YTO CIOP HUAET OTHOCHUTEIBHO IpeameTa
NpUOOpETEeHNUs, OXBATHIBAIOTCSA JIM COJEP’KAHHWEM 3aKJIIOYEHHOIO JO0roBOpa CIYTHHUKOBAs aHTEHHA,
MOJIBECHbIE MOTOJIKH, ILIEIKOBBIE 000U, MEKKOMHATHBIC JIBEpH, CAHTEXHHUKA, HACTCHHbIE CBETUJIbHUKU,
cpy0 OaHu, Yyr'yHHBIN 3a00p, CETKA M TIOKPHITHE TEHHUCHOTO KOpTa, (pOHApHBIE CTOIOBI, 6 TOIYOBIX enei
U 2 JIWIIBIL.

[Ipu pemenun 3amaun  HEOOXOIMMO CHENaTh JIOMyIIEHHE, B coaepkaHuu (alynsl He
UJICHTU(PHUIMPOBAHO MPaBO, Ha KOTOPOM Myp3aBeukold NpPUHAAJICKUT 3eMebHBINH ydacTok. [lanee
IPEIoiIaraeTcsi, 4To 3eMEeJIbHBIN Y4acTOK NPUHAIJICKUT HAa IMpaBe cOOCTBEHHOCTH. BmecTe ¢ Tewm,
YMECTHO OTMETUTh, BUJ TUTYJIA, HA KOTOPOM MPUHAJICKHUT 3€MEJIbHBIM ydacToKk Myp3aBeukoi, He
MOBJIMAET Ha OKOHYATEIbHBINA BBIBOJ 10 3a/la4e, €CIU MPEIIOJIOKEHUE O TOM, YTO MPaBO COOCTBEHHOCTHU
Ha JIOM YCTaHOBJIEHO B MOJHOM COOTBETCTBUHU C JEHCTBYIOLIMM 3aKOHOJATEIbCTBOM BEPHO, 3HAUUT €CTh
BEI[HOE TMPaBO Ha 3eMEJNbHBIA YYacTOK, KOTOPOE, HE3aBHUCHMO OT O0O3HAUYeHHUs TAaKOBOIO, B CHIY
npsiMoro ykasanus cT. 552 I'paxxanckoro kojaekca P® nocnenyer 3a Belbo.

Jnst  Toro, dYTOOBI ONpPEAETUTh MpeaMeT NpUOOpeTeHHs IO JOroBOpYy, HEOOXOIUMO
UACHTU(PUIMPOBATH KaXKbIH U3 U3BSTHIX C 36MEJIBHOTO Y4acTKa U U3 JOMa IIPEIMETOB: SIBJISIFOTCS JIU OHU
BEIaMM, T.€. CAMOCTOSTEIbHBIMU IpPEIMETaMH I'PaKJAHCKOT0 000pOTa WM € OHU BXOJAT B COCTaB
OTUYXKJCHHOT'O MMYIIECTBA MU ke CIEAYIOT €ro CyAh0e MO pa3inyHbIM, MPEAYCMOTPEHHBIM 3aKOHOM,
ocHOBaHUsM. [1OCKOJIbKY TEKCT 3aKIIOYEHHOTO JIOTOBOPA HEU3BECTEH, MPEICTABISAETCS 1€I1eCO00pa3HBIM
UCXOIUTh W3 TPENOJOKEHUS O TOM, YTO €ro CoOJep)KaHUE UCUEPHbIBAeTCS OOBIYHBIM IS
HENpOo(heCCHOHATBHBIX YYACTHUKOB PBhIHKA COJEPKAHHUEM — BOCIHPOU3BEIEHUEM JaHHBIX HEIABMXKUMBIX
Benieit, ykazanubix B EI'PH (mutomiane, kagactpoBsie HOMepa, cxeMaTHuecKoe H300pakeHue).

Onpenenenue mnpeamera npuodpereHuss KynaBuHOM yMeCTHO OCYIIECTBISTh OTAEIBHO MJIs
3€MENBHOr0 Y4acTKa U JUIsl I0Ma.

Hdom. JleMonTHpoBaHHBIE Myp3aBeIKoi MOABECHBIE TMOTOJKH, IIETKOBbIE 000M, MEKKOMHATHBIC
JIBEPH, CAaHTEXHHKA, HACTEHHbIE€ CBETHJILHUKM /10 MOMEHTa OT/EJCHHS TaKOBBIX OT JIOMa BEIIaMH HE
SBJISUIMCh, HO MPEICTaBIsUIM co0Oi cocraBHble dacTH aoma (cT. 133 I'paxkganckoro konekca P®).
CornacoBaB npenMeT MOKYNKH B (opmare «HeIBHXMMas Bellb — JoM» KymaBuHa mpuoOpena ero co
BCEMH €TI0 COCTAaBHBIMM YacTsIMH, OKHAMH, IIOJJOKOHHUKAMH, JIEKTPUUYECKOM NMPOBOJKOM, KapHU3AMHU H,
KOHEYHO jK€, TIOJIBECHBIMH MOTOJIKAMHU, IIETKOBBIMH 000SMHU, MEKKOMHATHBIMH JIBEPSIMHU, CAHTEXHHUKOU
U HAacTEHHbIMU cBeTHiIbHHKamH. Ha cropone Myp3aBenkoil BO3ZHHKIIO 005S3aTENbCTBO NEpeaaTh JOM B
TOM COCTOSIHUM, B KOTOPOM OH OBbUI B MOMEHT IMpPENJOKEHUS K TPOAaKEe U COIJIaCOBAHUS
BosensbsBieHuit (cr.ct. 309, 310, 454, 456, 556 I'paxmanckoro kojekca P®). Meicnuma aucKyccus
OTHOCHUTEJIBHO CIIyTHHKOBOWM TapeskH, SBISETCA JIM TAaKoBas COCTaBHOM YacThiO J0Ma. B03MOXkHO,
IpaXJIaHCKUM 00OpOT mToKa He Cc(hOpMHUpPOBAI IMpEJICTaBI€HHE O TOM, 4YTO OOOpYyJIOBaHUE,
o0ecreynBaroIee BO3MOKHOCTh MPUEMa CITyTHUKOBOT'O CUTHAJIA, SBJISIETCS OOBLIGHHONW YacCThIO YKUIJIOTO
noMma. OHaKo, CrIpaBeTMBOCTh TAKOTO CYKICHUS O0Jiee MIIM MEHEee He BBI3bIBAET CIIOPa, €CIIH peydb UAET
O HEIBWXKHMOW BEIIM B IpEAesiax pPa3BUTOM TOPOACKOW arJIoMEpAallMHd, B KOTOPOM JOCTYIHO
ONITOBOJIOKOHHOE MOJIKJIFOUEHUE UITH )K€ IM(POBOE TeNIEBUIEHUE; CITyTHUKOBAsl aHTEHHA B FOPO/JIe CKOpee
OTCTYIUIEHUE OT HOpMBI. IS 3aropogHONl HEABMXKMMOCTH CO 3HAYUTEIIBHO MEHEE pPa3BUTOU
uH(pacTpyKTypoi mo/100HOE 3asiBJI€HHE BPsA JH CIPaBEAJIUBO, BIIOJHE JOMYCTUMO CYXJIEHHUE O TOM,
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YTO aHTEHHA SIBJISIETCS COCTABHOM YacCThIO I0Ma, TeM 00Jiee ¢ Y4ETOM TOrO, YTO M3AEP)KKH IO MOHTAaXY
TAaKOBOH IPEBBIIAIOT €€ CTOMMOCTh. BrpoueM, yka3aHHasi TUCKYyCCHsI HE MMEET 3HAUEHHUs, MOCKOJIbKY
CIYTHHKOBOE 00OpymoBaHHe npuuuTaercss KymnaBuHoii 1Mo nvHOMY OCHOBaHHUIO — cT. 135 I'paxkxmanckoro
Kozekca P®; corocraBiieHne ycIOBUH 3a7jaud MOKa3bIBAET, UTO OXHUAAHUS MOKyIaTeNls U IpoJaBLa HE
COBIAJIM, YTO O3HAYaeT OTCYTCTBHE JOTOBOPEHHOCTEH B TEKCTE KOHTPAKTa O CyAh0€ CIIyTHHKOBOTO
000pyJIOBaHUs, YTO M MO3BOJIAET KBAIU(HUIMPOBATh TAKOBOE KaK MPUHAUIEKHOCTh IJIaBHON BeIUd —
JI0OMa U, B OTCYTCTBHE MHOTO COIVIAIIEHUS, CIeI0BaHUE TAKOro 000py0BaHus cyAb0e ToMa.

3emenbHbIN yyacTok. CIIOPHBIMH IIPEMETAMU SBISAIOTCS cpyO OaHu, 4yryHHbIH 3a00p, ceTka U
HOKPBITHE TEHHUCHOTO KOpTa, (hoHapHble CTONOBL, 6 romyOblx esned u 2 nunbl. Hambosee mpocTbiM
IPEJICTABIISIETCS CYXKIAEHUE OTHOCUTENIBHO JEPEBbEB, MOCJIEIHNE HE SIBJSUIMCH BEIIAMU, OHU PACTyT W3
3eMJIM, IO MOMEHTa OTJENICHHS MPEACTaBIUIA COOOH COCTaBHBIC YAaCTH 3€MENIbHOTO YYacTKa, a 3HAYUT
KynaBuna BnpaBe npeTeH0BaTh Ha MOJyYCHHE B COOCTBEHHOCTh 3€MEJIBHOTO y4acTKa ¢ 8§ yKa3aHHBIMHU
JIepeBbsIMU. AHAIOTUYHOE CYXJIEHHE OTHOCHMO K YyryHHOMY 3a0opy u (oHapHBIM croimbam (ct. 133
I'paxxnanckoro kojekca P®), kBanudukanus NociaeIHUX KaK COCTaBHOM 4YacTH 3€MENbHOTO ydyacTKa
OYEBHJIHA, MOCKOJIBKY OHM HE HMMEIOT CaMOCTOATENBHOTO (DYHKIMOHAJIBHOI'O HAa3HAYEHHUs, CO3aHbI
UCKJIIOUUTENPHO B IeNAX CHelu(UKaluyd 3eMEIbHOro yyacTka U oOecrnedeHus KOMQpOPTHOTO
UCIIOJIb30BaHUSI TAKOBOTO, B KAKOM-TO CMBbICIIE — o0ecrieueHns: 6e301acHOCTH COOCTBEHHHMKA U 3alUThI
€ro JIMYHOM JKU3HHU, T.€. 00CIYKHUBAIOT TOJIBKO 3€MEJIbHBIN Yy4acTOK, HA KOTOPOM OHH PACIIOJIOKEHBI, U
M03TOMY SIBJISIFOTCSL €I0 HEOTHEMIIEMOM YaCThIO.

Heckonbko cioxHee BBINIAIUT 000CHOBaHHE BKJIIOUEHHUS B IPEIMET KOHTpakTa cpyba OaHu u
TEHHUCHOTO KOpTa.

OO6cyxaeHue Bompoca o cyapbe cpyba 0aHM yMECTHO TOJIBKO B TOM Clly4yae, €ClId TaKoBas He
ABISIeTCA HEIBWXKUMOM Belplo. KBanudukanus OaHM Kak HEIBMKMMOCTH MOXET IPUBECTH K
JUCKBAIM(UKAMK J0rOBOpa KaK COBEPLICHHOTO C OTCTYIUIGHHEM OT MPHUHIMIIA EIUHCTBA CYyJIbObI
3eMENIbHOTO0 Y4acTKa M HEJBM)KMMOW BelIM Ha HEM, MPOBOJMMOIO C HM30BITOUHOW CTENEHBIO yCepaus
poccuiickumu cynamu. OJHAaKO, BO3AEPKUMCS OT JaHHOW JAMCKYCCUH, IIOCKOJIBKY OHA HE OXBaTbIBAETCS
MOCTaBJICHHBIMH B 3anade Bompocamu. K cuacteio KymaBunoii, u3 camoro ¢akra aeMOHTaxa u
nepeMenieHus: cpyda 6aHM cienyeT, YTO OHa He SIBJISETCS HEJBMKMUMOCTBIO, @ 3HAUUT KOHTPAKT CIIaceH
(ct. 130 I'paxmanckoro koaekca P®). Kpanudukamnus 6aHn Kak COCTaBHOW YaCTH 3€MEIbHOTO ydacTKa
MIPEACTABIISIETCS. COMHUTEIBHOM, 4YTO HE MWCKIKOYAeT ONPEIEICHUE TaKOBOW KaK OXBAaThIBAEMOU
npeameroM npuoOperenus. Ilo Boz3peHusM 000poTa, BCSAKUM 3aropoJHBIA  JIOM HEMPEMEHHO
COIIPOBOJKIAeTCsl OaHel; B 3amaJHON KyJlbType KBapTHpPHI U JIoMa MpojatoTes ¢ Mebensio (B Poccun, kak
npaBmiio, 0e3, COOCTBEHHUK MPUBSA3aH K TaKOro poja Bemiam), a B Poccum — ¢ 6aHel, 4To U MO3BOJISET
OTIpPEeNIeIUTh TAKOBYIO KaK IMPHHAJJICKHOCTh TJIaBHOM BeIlM — JOMa M 3eMelbHOro ydactka (cr. 135
I'paxxnanckoro xkomekca PO).

TeHHuCHBIN KOPT (ITOKPBITUE, CETKA) HE SBISAIOTCS BEIlaMM, BKIIIOUEHHUE TaKOBBIX B COZECpKAHHE
00s13aHHOCTEN MO OCYIIECTBIEHHUIO MpenocTaBiieHuss Myp3aBeluKkoi JOKHO OBITh OCYIIECTBIEHO Ha
ocHoBaHuu cT. 133 I'paxkmanckoro xoaexca P® (oueBHIHO, YTO MOKPBHITHE 3€METHHOTO y4acTKa, PaBHO
KaK M BCE TO, YTO HAXOAUTCS HaJ| IOYBEHHBIM CJIOEM — OTCEB Ha JJOPOKKaX, IUIMTKA HA TPOIIMHKAX, TPaBa
B KOHIIE KOHIIOB — 3TO U €CTh 3€MeJIbHBIM ydacTok). OrpaxieHrue UMeeT TOT K€ MPABOBON PEXXUM UTO U
3a00p U OTHOCHMO MMEHHO K YaCTH 3€MEJIbHOTO Y4YacTKa, CIEeLUAIbHO OOOPYAOBAaHHOM Il WUIPHI B
TEHHHUC.

[IpuBeneHHble cooOpaxeHus, B Kyle ¢ TeM, YTO A0 MOMEHTa NepeJadyd MpeaMeTa OTUYKIACHHS
puck rubenu yexuT Ha nponasue (m. 1 cr. 459 I'paxxganckoro koaekca P®d), mo3BoNSIOT JOCTOBEPHO
3aKJII04YUTh, 4TO Myp3aBenkass HEHaJJIeKalluM o0pa3oM HCIIOJIHWIA OO0S3aHHOCTh IO Iepenayde
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npeaMeTa NpuoOpeTeHusl, MpeAMET HCIOJHEHUS HE COOTBETCTBYET MpEAMETY 00s3aTelbCTBa, UYTO U
npenocrasiasieT KynaBMHONM HEKMI acCOPTUMEHT CpPEIACTB 3alllUThl IPOTUB HEUCIIOIHUTEIBHOIO
npojaBLa.

3asBIECHHOE IO YCIOBHSM 3a/1a4i TpeOoBaHKE OMIMO0YHO, OCHOBAHHEM JUISI IPU3HAHMS I0TOBOPA
HEJEUCTBUTEIbHBIM 110 OCHOBAHUSM, MPEAYCMOTPEeHHBIM CT. 179 I'paxxnanckoro xoxekca PP (Buaumo
OHO MMEJIOCh B BHJy) C IPUMEHEHHUEM IOCIIEJCTBUI HeAecTBUTEIBLHOCTH (CT. 167 TOrO e KoJieKkca) He
umeetcs. [lo cMbicny npaBoBoil mo3uunM, BeipaxkeHHo B 1. 9 IloctanoBnenus Ilnenyma BepxoBHOro
Cyna P® ot 23.06.2015 Ne 25 «O npuMeHEHUH Cy1aMH HEKOTOPBIX TOJIOKEHHH pa3zena | yactu nepBoi
['paxknanckoro xoaekca P®y» tpeboBanus KymaBuHON BiacThio cyna MOJUIeKaT MepekBaluuKaluu B
TpeOOBaHUE O PAaCTOPKEHUHM JOrOBOpa C BO3BPAaTOM B II€pBOHayalbHOE mojoxeHue. IIpencrasnsercs,
YTO OCHOBAHUS JIsi yJOBIETBOPEHUS TAKOTO MCKA MMEIOTCS, OYEBHIHO, YTO HAPYIICHHE TPEOOBAaHHUM K
Ka4eCcTBY MpeAMEeTa MCIOIHEHHUS CYIIECTBEHHOE, OOHAPY)KEHHBIE HEJOCTAaTKH TPEOYIOT CYIIECTBEHHBIX
pacxo0B U 3aTpaT BPEMEHH, YTO U BJIEYET BOZHUKHOBEHHUE IIpaBa OTKA3aThCsl OT MCIOJHEHUS 10r0BOpa
KYIUIA-TIPOJIa’KU U TOTpeOOBaTh BO3BpATa yIJIAYeHHON 3a TOBAP JCHEKHOU CyMMBI.

TpeboBanust 006 yOBITKax Tak)Ke€ yMECTHO MpU3HATh OOOCHOBAaHHBIMH B TOM Cllydyae, €Cld
KynaBuna OyneT nmoaaepKuBaTh BEPHO OMpe/esieHHbIe TPEOOBaHUSA, MIPUUUHHOCTh M C MPOLEHTAMH 10
KPEAUTY, U C pacxoJamMH Ha MpPEICTAaBUTEIM, U CyMMOH TOCYyIapCTBEHHOW MOUUIMHBI OYEBUIHA, BCE
YKa3aHHbIE PACXOJbl OKAa3aJUCh TUIETHBIMH, YOBITKM MOAJEXKAT NPUCYKICHUIO 110 OCHOBAHUSAM,
IPeyCMOTPEHHBIM cT.cT. 15, 393 I'pasknanckoro kojekca PO.

Pemenne coOpanusi. KynaBuna He o00si3aHa OCYIIECTBISATh HCIOJHEHHE OOS3aHHOCTH U3
pelieHrs cooOlecTBa KWIbLIOB Tynuka ynunbl L[BerouHol, mno cwmbiciny mnpaBui TiaBbl 9.1.
['paxknanckoro kojekca P®, onn He 00pa3yroT rpakJaHCKO-IIPABOBOTO COOOIIECTBA, CIOCOOHOTO CBOUM
pelleHrneM cOo3/1aBaTh MpaBa U 00S3aHHOCTH I €ro Y4acTHUKOB. [I0CKONBKY MPUHATOE pelieHue ObLIo
€MHOTIIACHBIM — OHO IO CBOEH CYTH SIBISIETCS JAOTOBOPOM (MHOTOCTOPOHHEH CHENKOI), CTOPOHOM
kotoporo Kymnasuna He sBisiercs. [Tycts TpeOyroT neHbru ¢ Myp3aBenKoi.

Bbi0op cnocoda 3amuthl. [IpeacraBnsercs, 4To ¢ y4eTOM IPABOBBIX MO3ULIUHN, BHIPAKEHHBIX B
conepxannu IlocranoBnenus [lneayma BAC P® ot 06.06.2014 Ne 35 «O mocnencTBusIX pacTOp KEHUS
JIOTOBOPA» PacTOPKEHHE JI0TOBOPa C OTHICKAHUEM YIIJIAYEHHON CyMMBbI U YOBITKOB HE CaMbld JyYIIMN
BapuaHT. KynaBuHa MOJYyYUT MO3ULHMIO JAEHEKHOTO KPEIUTOpa, MyCTh U 00ECHEUYEHHOTO yAepKaHUEM,
OJIHAaKO, TO-TIPEeKHEMY, NEHEKHOro. JInuHble, AenoBble U HMHBbIE KayecTBa Myp3aBelKOW BecbMa
COMHUTENbHBI, HE UCKIIIOYEHO, YTO MOCIeIHEeH OyayT NpeANpUHATH aKTUBHBIE MEPHI, PENATCTBYIOIINE
yJoBIeTBOpeHHIO TpeboBanuil KynaBunoil. Bemnas no3uinust coOCTBeHHUKA, cHa0XeHHast TpeOoBaHUEM
0 B3bICKaHUH YOBITKOB 10 cT. 475 I'parkaanckoro kojekca P®, sBiseTcst HaWIydIIUM BapUaHTOM.

YACTD 3. (ne nybauxyemcsy)
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