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YACTD 1. (ne nybauxyemcs)

YACTD 2. METOAUYECKUE PEKOMEHJALUUA 110 PABOTE C ONEHOYHbIMUA
MATEPUAJIAMU

PASPABOTYUKH

KA®EJIPA: I'PA’KJAHCKOI'O ITIPABA

ABTOPCKHM KOJIJIEKTHUB: BaneeBa Haranbst ['eoprueBna, AoueHT kadeapbl rpakaaHCKOTO
npaBa, KaHJIUJaT IOPUIUUYECKUX HAYK, TOLICHT

HambaeBa  M3zabemna  BrmagumupoBHa,  JOLEHT — Kadeapsl
TpaXXJAaHCKOI'O IIpaBa, KaHAUAAT OPUAUYCCKUX HAYK, JOIICHT

3aropckux CBeTsiaHa AHATOJBEBHA, NpenoAaBarenb Kadeapsl
rpa)KIaHCKOTO MpaBa

3aiikoBa SlHa BrmaguMupoBHa, acCHCTEHT Kadeapbl rpakIaHCKOTO
npaBa

TuxonoB Awnzapeit HwukonaeBuy, cTapumuid mpenojaBaTeib

Kadeapsl rpakJaHCKOTO IIPaBa, KaHIUAAT IOPUIMUECKUX HAYK

|. TEKYIIIUA KOHTPOJIb

TEOPETHUYECKHI OITPOC

Pekomenoayuu no noozomoeke K meopemuydeckomy onpocy

Jlnst oBnazeHusT TEOPETUYECKHMMH 3HAHUAMH 110 JUCIHUIUIMHE HEOOXOAMMO OCYIIECTBIATH
M3y4eHUE OCHOBHOM (00s3aT€NbHON) M JIOMOJHUTEIBHOM JHMTEPaTypbl IO OCHOBHBIM BOIIPOCaM
COJIepKaHUs JUCUUILIIUHBI.

Ba)xHO MOMHHUTBH, YTO palMOHANILHBIE HABBIKM PAa0OTHI C JUTEPATYpPOW MO3BOJIAIOT IKOHOMUTH
BpEMs1 U MOBBIIIAIOT IPOIYKTUBHOCTh OCBOCHUS CONEPHKAHUS JUCHUIIIIUHBL.

OcHoBHas 11e7b pabOoThI ¢ TUTEPATYPO — STO U3BJICUECHUE U3 TEKCTa HEOOXOIMMOM HH(POPMAIIHH,
criocoOcTBYyromIel (GOPMUPOBAHUIO TTPOPECCHOHAIBHBIX KOMITETCHIIUM, B CUJTY Y€ro, TJIABHBIM MPABUIIOM
paboThl C TEKCTOM SIBIISIETCSI CO3HATEIbHOE YCBOCHHE MPOUYUTAHHOTO, KPUTHUYECKOE OCMBICIEHHUE €ro
COJIepXaHUsl, B XOJE€ KOTOPOTO IPOUCXOIUT TIOCTEIIEHHOE TJIYyOOKOE€ OCMBICIEHHE TEOPETUUECKHUX
MOJIOKEHUN aBTOPCKOTO TpaBa M CMEXKHBIX IMpaB, BBIIEICHWE OCHOBHBIX HJEH, CHCTEMBI apryMEHTOB,
Haubosee SPKUX MPUMEPOB U T.J., KPOME TOTr0, 00s3aTebHBIM MPABUIIOM SIBIISIETCS BBISICHEHHE 3HAUCHUS
HE3HAKOMBIX CJIOB, TEPMUHOB, BEIPAKEHHM, HEU3BECTHBIX UMEH, HA3BAHUM.

PaGota ¢ Hay4yHO# nuTEepaTypoit JOKHA OBITH HaMpaBlieHa HA PellIeHUe CIEeAYIOMNX 3a1ay:

- UH(POPMAIIMOHHO-TIONCKOBAs — HANTH, BBIACTUTH HCKOMYIO HH(OPMAIIHIO;

- YCBaMBaloOIasi — OCO3HATh U 3alIOMHUTh, KaK CAMH CBEJICHHUSI, U3J1araeMbl€ aBTOPOM, TaK U BCIO
JIOTHKY €r0 PacCyKICHUI;

- AHAJIUTUKO-KPUTHUYECKAsA — KPUTHYECKOE OCMBICIIEHUE MaTeprasa Ha OCHOBE €ro aHaJIu3a;

- TBOpYecKas — OPMHUPOBAHKE TOTOBHOCTH K COOCTBEHHBIM PACCyKICHHUSM.

JlaHHBIN BUJT CAMOCTOSITEIBHOM pabOThl BKITIOUAET B c€0s JBE TPYMIBI MPUEMOB: TEXHUYECKYIO,
uMmeromas oubnnorpadguueckyro HampaBlIEHHOCTb, U cojAepkarenbHyo. [lepBas rpynma — ysCHEHHE
noTpeOHOCTEl B NUTEpaType; TMOMydeHUE JIUTEPaTyphl; MPOCMOTP JUTEpaTyphl Ha YpPOBHE OOIIEH,
MIEPBUYHOMN OIICHKH; aHAIN3 HAJS)KHOCTH MyONHKAIMi KaK UCTOYHUKA MHPOPMAIIUHN, UX OTHOCHMOCTH U
CTETIeHH TOJIE3HOCTH. BTOpas — moipoOHOe n3yvyeHHne 1 U3BIeUYeHnEe HE00X0AMMON HH(POpMAITUH.



JIns mowcka HEOOXOOUMOW JHMTEPaTypbl MOXKHO HCIIOJIB30BATh CIICAYIONIINE CHOCOOBI: MOMCK
Yyepe3 CHCTEMAaTHYeCKH WM DJICKTPOHHBIM KaTajorn B OMOIMOTEKE; MCIOIb30BaHUE COOPHUKOB
MaTepHajoB KOH(PEPEHINH, CUMIIO3UYMOB, HAyYHO-TIPAKTUYECKIX CEMHUHAPOB; MPOCMOTP CIIEHUAIBHBIX
IOPUIMYECKUX O KYPHAJIOB; BBISIBICGHHE MAaTEpHANIOB, pa3MeIIeHHbIX B MHTepHeT, oOpamieHue K
DJIEKTPOHHBIM 0a3aM JTaHHBIX.

JInst neneit 5)KOHOMHUH BPEMEHH IIPU OCYIIECTBICHUN PA3IMYHBIX (POPM CaMOCTOSITEIEHON PabOTHI
CTyZleHTa, pEKOMEHIyeTcs Mpu paboTe C JHUTEpaTypodl OCYIIECTBIATH KOHCHEKTHPOBaHHE
TeOpPeTH4eCKOro MaTepuasia 1Mo OCHOBHBIM BONPOCAM JAMCIHHUIIJIMHBI IIyTeM COCTABJIEHHS OMIOPHOIO
KOHcmeKkTa. KoOHCIeKTHpOBaHME TO3BOJIMT COCPEAOTOYNTh BHUMAHHE CTYAEHTa Ha KIIOUYEBBIX
npobiemMax TEOpUM U3y4yaeMoOll JUCHUIUIMHBI, TOATOTOBUTHCA K TPAKTHUYECKUM 3aHATHAM 110
JTUCLUIUIMHE, a TaKKe 00JIETYUTh IIOBTOPEHUE OCBOCHHOTO MaTepralia Ipy MOATOTOBKE K 3a4eTy.

3ananme 1. IlonsiTue Opaka. 3HauyeHue perucrpanuu Opaxka. [IpusHaHue NPaBoBOii CHJIbI
32 (paKTHYECKUMH OPAaYHbIMU OTHOIIEHUSIMU

Kiarou orBera: B CemeitHom konekce P® monsarue Opaka He 3akperuieHo. B ropumnyeckoii
JUTEpaType BBIACISIOT HECKOJIIBKO TOUYEK 3pEHHs Ha OlpeesieHre Opaka:

1) 6pak — 310 caenka (10roBOp);

2) 6pak — 3TO HEKOTOPOE PETUTHO3HOE TAUHCTBO;

3) 6pak — MHCTUTYT 0COOOTO poa.

[IpencraBisercst BEepHBIM TOUKA 3PEHUS O TOM, UTO OpaK - 3TO HHCTUTYT 0C000ro poaa.

Bbpak — cBoOoaHbIN, TOOPOBOIBHBIN, PABHOMPABHBIN COI03 MY>KUHHBI M KEHIIWHbI 3aKITFOUEHHBIH
¢ cobOmogeHreM TpeOOBaHWM 3aKOHA W MOPOXKIAIOMIMN MEXAy CYyNpyramMd B3aWMHBIE IJHYHbBIE
UMYIIECTBEHHbIE M HEUMYIECTBEHHBbIC MpaBa U OO0S3aHHOCTU MO BOCIHUTAHUIO JETed M B3aHUMHOU
HNOJJIEPXKKE APYT APyTa.

3aKoHOIaTeNh MCIIONIB3YeT OpaK B IBYX 3HAUCHUSX:

1) ropuanueckuii pakT, HOPOKIAOIINI OTHOLIEHHSI CYIPY>KECTBA;

2) oco0OblIii TPaBOBOM CTATYC JIML, COCTOSIIIIUX B Opaxe.

[Ipu3naku O6paka:

1) MOHOTaMHBII OpaK, UCKITIOUAETCs OJTHOTIOJBIN Opak U MOJIUraMus;

2) mpuHIHMI cBOOO B Opaka (H0OPOBOILHOCTD);

3) paBeHCTBO CYNpyroB B Opake;

4) oTHOILIEHMS CYNPYKECTBA MOKU3HEHHBI (0€3 ONpe/IeIEeHHOro CPOKa);

5) pokJieHre U BOCIIUTAHUE JIETEH;

6) Opak coBepiaercs B nopsake u ¢Gopme, YCTaHOBIEHHBIX 3aKOHOM. VCKIIOYeHMSs: IMyHKT 7
ctatbu 169, myHkT 1 crateu 158 Cemeiinoro koaekca P®.

3HaveHNe perucTpamnuu Opaka

Perucrpanus Opaka sBisieTCsl OPUANYECKUM (HAKTOM HEOOXOIUMBIM Ui BO3HUKHOBEHHS
Opaunblx oTHomeHUH. [IpaBa M 00A3aHHOCTH CYNpPYTOB BO3HHMKAIOT €O JHS TOCYAApCTBEHHOM
pEerucTpalmy 3aKkiI04YeHns: Opaka B OpraHax 3alucy aKTOB I'PaXkJaHCKOT'O COCTOSIHUS.

C MoMeHTa 3akitOYeHHsT Opaka OTHOUICHHS MYXKUYMHBI U JKEHIIMHBI TOMAAal0T B MHpPEIMET
PETYIUPOBAHHS CEMEHHOTO 3aKOHO/IaTEIILCTRA.

K 0CHOBHBIM TPaBOBBIM ITOCIIEACTBUSM BCTYIUICHUS B Opak MOKHO OTHECTH CIIETYIOIIHE:



1. UmymecTBo, HAXKUTOE CYIIPyraMu BO BpeMsi Opaka, sIBJISIETCS X COBMECTHOM COOCTBEHHOCTHIO,
€CIIM HHOE HE YCTAaHOBJICHO OpPaYHBIM JIOTOBOPOM.

2. Ecnu pebeHoK poauicst y MaTepu, COCTosIel B Opake (a TakkKe B TEUCHHUE TPEXCOT AHEU ¢
MOMEHTa pPacTOp)KEHHUs Opaka, MPHU3HAHUS €r0 HEACHCTBUTEIBHBIM HIM C MOMEHTa CMEPTH Cymlpyra
MaTtepu pebeHKa) OTIOM peOeHKa Npu3HaeTcs cynpyr (ObIBIIMKA cymnpyr) marepu. To ecTh B ciydae
POKIIEHUS IETeH Yy KEHITUHBI, COCTOSIICH B Opake, ux oroM opranbl 3AI'Ca 3apeructpupytor e€ Mmyxa,
MHOE MOXKET OBITh YCTAHOBJIEHO TOJIBKO B Cy/1I€OHOM MOPSIKE.

3. Cympyru o0s3aHbl MaTepHadbHO MOJJAEpPXKHUBATh APYr apyra. B ciydae oTkasa oT Takoi
HNOJJIEPXKKU CYNPYT BIIpaBe TpeOOBATh IMPENOCTABIICHUS ATMMEHTOB B CYJEOHOM MHOpSAIKE OT JPYroro
cymnpyra, o0xagaromero HeoOXOAUMBIMH ISl 3TOTO CPEACTBAMH. DTHM MPaBOM 00Jalal0OT CIIEIYIOIIe
CYIPYTH: HETPYJOCHOCOOHBIM HYXIAIOUIMICA CYNpPYT, CYIpyra B MepHoa OCpeMEHHOCTH M B TEUEHHE
TPEX JIET CO JAHS POXKACHUS 00IIero pedeHKa, HyKAAIOUIHICS CYIPYT, OCYIIECTBISIOMUN YX0 32 00IuM
PeOCHKOM-UHBAINIOM JI0 JOCTHKCHHSI pEOCHKOM BO3pacTa BOCEMHAIIATH JIET WJIM 32 OOIIUM PeOSHKOM-
WHBAJIHUJIOM C JIeTCTBa | rpymmsbl.

[Tpu3nanue npaBoBOii crJIbl 32 (HaKTUUECKUMU OpaYHBIMU OTHOIICHUSMU

QdakTuyeckre OpayHble OTHOUICHHMS HE MOPOXKIAIOT HUKAKUX TPAaBOBBIX TMOCIeACTBUN. B
NEHCTBYIOIIEM  POCCHMCKOM  3aKOHOJATEIhCTBE  HET  HMHCTUTYTa  «(pakTuueckoro  Opakay.
3aKOHOAATENbCTBO HE NPU3HAET HE3aPETUCTPUPOBAHHBIM Opak M HE CUUTAET OpPAaKOM COKUTEIbCTBO
MY>KYMHBI ¥ )KEHIIUHBI, B TOM YHCJIE BEAYIIUX OOIIee XO35HCTBO.

Ucknrouenune caenaHo JHIIb JUIsl JUI, BCTYNUBIIUX B (PaKTUYECKHE OpayHble OTHOIICHUS JO 8
utoniga 1944 roma, TMOCKOJIBKY JIEWCTBOBABIIEE B TO BpeMs 3aKOHOJATEILCTBO IPU3HABAIO
paBHOMpPABHBIMH J[BAa BUAA Opaka: 3aperucTpUpOBaHHBIN B opraHax 3arca u ¢aktudeckuil Opak. Eciu
dakTryeckuit Opak He ObLT 3apETUCTPUPOBAH, OH COXPAHSUI MPABOBYIO CHITY TOJBKO 10 8 utons 1944 r.
Jluna, koropble BCTYNWiIM B ¢akTudeckue OpadHble OTHOIIEHUS 10 u3daHus Ykaza [lpesummyma
BepxoBaoro Cosera CCCP ot 8 wuronst 1944 ronma mpu B3aMMHOM COTJIACHMM MOTJIM O(OPMHUTH CBOH
OTHONICHUS TIyTEM PErucTpalnuu Opaka ¢ yka3aHHEM CpOKa COBMECTHOW (pakTH4eCKOW >KuM3HU. B cuiy
nyHkta 4 crarbu 247 panee aeiictBoBaBuiero ITIK PC®OCP ycranoBienue ¢akra COCTOSHHUS B
¢dakTryeckux OpauHbIX OTHOLIEHHMSIX MOTJIO UMETh MECTO, €CJIM 3TH OTHOUIEHMS] BOSHUKIM /10 U3JaHUS
BBIIIICHA3BAHHOTO YKa3a W CYIIECTBOBAIM JO0 CMEPTH (WJIM MPONaku 0e3 BecTH Ha (PPOHTE) OJTHOTO W3
JIMII, COCTOSIBIIMX B TaKUX OTHOIIEHMsX. [[st Tex cimyuaes, koraa ¢akTuueckue OpayHble OTHOILIECHUS HE
MOIJIN OBITh 3aPETHMCTPUPOBAHBI BCIEICTBUE CMEPTH MJIM MPOIAXH 0€3 BECTH OJHOTO M3 (haKTHUECKUX
cynpyroB B mnepuoj Benukoit OtedecTBEHHON BOHHBI, APYyroMy (aKTHYECKOMY CYNpyry ObLIO
IPEOCTABIEHO MPAaBO OOPATUTHCS B CYH C 3asBJICHUEM O NMPHU3HAHUU €r0 (€€) CyIpyroM yMepILero Uiu
nponasmero 06e3 BECTM Ha OCHOBAHHMHM paHee JEeHCTBOBABILEro 3aKOHOJATENbCTBA. JlaHHBIH Yka3 He
pelycMaTpuBal CPOKOB JJIsi OOpallleHUs] B CyJ C LIEJIbI0 YCTAHOBJIEHUS HAXOXJEHHUS B (DaKTHUECKOM
Opake, B CBSI3M C 4eM 3asiBJieHHE 00 yCTaHOBJIEHUM (pakTa OpauHbIX OTHOUIEHHUH C JIMIIOM, YMEPIIUM WU
IpomnaBUIMM 0€3 BECTU B yKa3aHHBIN MEPHOJ], MOXKET OBITh IIOJIAHO U ceifuac.

[Tocne 8 utons 1944 r. Tonbko 3apeructpupoBaHHblil B opranax 3AI'Ca 6pak mopokaaer npasa u
00513aHHOCTH CYTIPYTOB.

3aganue 2. [TonsiTHE N MeCTO ceMeifHOro MpaBa B cucTeMe poccuiickoro nmpasa. Ilpeamer,
MeTOJ CeMeilHOr0 nmpaBa



Kuarou orera: CII kak orpacinb mpaBa MNpEACTaBIsSET COOOW COBOKYMHOCTh HOPM IIpaBa,
perynupyromux OpayHo-ceMeiHbIe OTHOLICHHUSI.

ITpu 3TOM cnenyeT ykas3aTb Ha CIEIYIOIIME [TOAX0/IbI K IIOHATUIO CEMENHOIO ITpaBa:

1) CIT — 370 nomoTpaciab rpa)AaHCKOro MpaBa, HE SIBISIETCA CAaMOCTOATEILHOM OTpaciblo IIpaBa
(coBmazeHue mpeaMera M METOJla, ONThl Pa3BUTHIX MPABONOPSAKOB, «CIYy4allHOCTH» aBTOHOMM3ALUU
ceMeHHOro IpaBa B poccuiickoi mpaBoBoii cucreme) — F0.C. 'ambapos, A.W. 3aroposckuid, .M. Meiiep,
N.A. Tlokposckuii, I'.®. Illepmenenu, C.1. Bunbsackuii, ®.U. Bombdcon, O.C. Hodbde, M.B.
AHTOKOJIbCKas).

2) CII — »T0 caMocTOsiTeNbHAsE OTpacib IpaBa, COEAUHSIONIas B cebe HEe TOJBKO HOPMBI
IPaXXAaHCKO-IIPABOBOI'O XapakTepa, HO M HOPMBI IpaBa, PEryJUPYIOLIUX JUOO0 HEMOCPEICTBEHHO
cemeiinbie otHomeHus — A.M. benskoBa, I'K. MarseeB, A.M. HeuaeBa, A.U. [leprament, B.A.
Pscennes, I'..M. CepiioB u 11p.).

WHTepecHoil npencTaBiseTcss KOHUENUS 0 Jyaau3Me, pa3paboTaHHasi COBETCKMM LIUBUIMCTOM U
TeopeTukoM ceMeriHoro mpaBa E.M. BopoXeHKMHBIM B €ro JOKTOPCKOM HccieaoBaHun «CeMelHbIe
npaooTHouieHust B CCCP» (1972).

B monp3y mo3unmMu 0 CamMOCTOSITENBHOCTH CEMEHHOro MpaBa B CHCTEME POCCHUICKOTO IpaBa
YKa3bIBA€T COOTBETCTBUH CEMEHHOTO MpaBa CAEAYIOIMINUM KPUTEPUSIM:

HAJIMYHE BaXHOH cephl )KU3HEASITETbHOCTH, 00JIaafoNIei SIPKO BBIPAXKCHHON 3HAYUMOCTBIO H
cnenu(UIHOCTbD;

yKa3zaHHast ocobas cdepa KHU3HENSATSIbHOCTH PEryINpyeTcss OCOOBIM COYETaHHEM METOJIOB
IIPABOBOI'0 PETYJIUPOBAHUS;

HaJIM4ue COOCTBEHHBIX HCTOYHUKOB MPaBa;

B CEMEIHOM IpaBe CIOKUIIACh COOCTBEHHAs CUCTEMA MIPUHITUIIOB;

ceMeifHoe MpaBo pacroiaraeT COOCTBEHHBIM MOHATUIHHO-KAaTErOPUAIBHBIM alapaToM;

HalIuuue COOCTBEHHOrO BHUA IOPHUIWYECKOM OTBETCTBEHHOCTH 3a HApYIIEHUE OTPACIIEBBIX
MPABOBBIX MPEAMHUCAHUH.

[IpencraBnenne O MecTe CEMEHHOIO IpaBa B CHUCTEME POCCHMCKOrO IIpaBa TakKkKe
IIPOCIIEKUBAETCS B €70 pa3rpaHUUEHUN C UHBIMH OTPAcsiMU MpaBa.

Haubonee Onu3ko cemeilHOE MpaBO B3aWMOJCHCTBYET C TpaKJaHCKUM TpaBoM. Hampumep,
3aKJII0Y€HHE OpayHOro J0roBOpa MO3BOJISIET U3MEHUTH PEKUM OOIIEed COBMECTHON COOCTBEHHOCTH Ha
pekuM  o0Ied J01eBoil COOCTBEHHOCTH.  VIHTEpecHBIM MpPEACTaBIsSeTCS BONPOC O CeMEHHOM
HpEeANPUHUMATENBCTBE, OCYIIECTBIIEMOM WIEHAMH CEMbH HE CTOJIBKO B LIEJSIX MOJIY4EHHUsS MPHUObLIH,
CKOJIBKO Il JOCTHM)KEHHS DJKOHOMHMYECKMX U COLMAIBHBIX PE3YyJIbTaTOB, HAIIPAaBJICHHBIX Ha
YJIOBJIETBOPEHHE UMYIIIECTBEHHBIX NOTPEOHOCTEHN M rapMOHM3ALIMI0 UHTEPECOB CEMBU MIPU NMPEOA0TIECHUU
COLIMAJIbHO-3KOHOMHMYECKUX MPOOIIEM.

B3aumocBsI3p CeMEMHOro M JKUJIMIIHOTO OTpacieil mpaBa NpOSBISETCS, B YacTHOCTH, B
npasonpumerHeHuu cT. 31 XK P®. B yactHOCTH, HE mpu3HaeTcs «OBbIBIIMM YWIEHOM CEMbU» PEOEHOK
COOCTBEHHUKA KHUJIOTO TIOMEIIEHHUS, U, COOTBETCTBEHHO, HE MOJICKUT BBICEJIEHHUIO MO0 UCKY MOCIIEIHETO.

IIpenMeToM ceMeNHOro mpaBa BHICTYNAIOT MMYLIECTBEHHBIE M HEHMYILECTBEHHbIE OTHOLICHMS,
BO3HHUKHOBEHUE, W3MEHEHHE M IMpEeKpalleHue KOTOPhIX HEMOCPEACTBEHHO OO0YCIOBIEHO (aKTOM
3aKiItoueHus Opaka u (Win) (akToM KPOBHOTO POJCTBA WIEHOB CEMbH JHOO (DaKTOM YCHIHOBJICHHS U
yZ04epEHHUS.

Creungurka ceMeHHBIX OTHOIIEHUH 00yCcIOBIIeHa TAaKUMU (aKTOpaMu, Kak:

- 0COOBII CYOBEKTHBIIN cOCTaB (POIUTENH, JETH, POACTBEHHUKH);

- crienupuyeckue ropuandeckue GaxkTel (BCTyMIeHUE B Opak);



- IONIOJTHATEIIbHBIE TPEOOBAaHUS K JIOTOBOPHBIM OTHOIICHHUSIM B CeMbe (K OpauHOMY JIOTOBOPY);

- JINYHO-JIOBEPUTENIbHBIA XapaKTep OTHOLICHUH.

Meron ceMeMHOro ImpaBa IO COACPKAHUIO BO3JCKUCTBUMA HA OTHOLICHUS  SBJISETCA
JIO3BOJIMTENBHBIM, a 1O (QopMe — umnepatuBHbIM. CodeTaHHE ATUX ABYX Haudal M BBIPAKAET €ro
cBOcoOpasue. BeneacTBue 3Toro CeMeHO-IPaBOBOM METOT MOKET OBITh 0003HAYEH KaK JO3BOJIUTEIHLHO-
MMIIEPATUBHBIN.

OTnuuuTenbHas 4epTa METO/Ia CEMEIHOro MmpaBa — JIMYHBIA XapakTep 3TUX OTHOuIeHuH. J[anHoe
O00CTOSITENNECTBO HAjaraeT Ha pEryJupyeMble CEMEHHBIM TMPaBOM CYIIECTBEHHBIE OrPAaHUYCHHUS.
Hanpumep, B ciydae c¢ OpaynbiM jgoroBopoM. B OpauHoM J0roBope HENIb3s OIpaHUYMBATH
IPaBOCIIOCOOHOCTH HITH JI€ECTIOCOOHOCTh CYNPYTOB, OFpaHHYMBATh IpaBa CyIpyroB Ha oOpalieHue B CyJ
3a 3alUTOM CBOUX IMPaB; PETYIHUPOBATH JIMYHBIC HEHMYIIICCTBCHHBIE OTHOIICHHS MEXIY CYMpPYTaMu;
peryaupoBarth MpaBa U 00513aHHOCTH CYIIPYTOB B OTHOILIICHUH JETEH.

3ananue 3. bpaunbiii gorosop. Ilopsinok 3akaouenusi, Gopma, H3MEHEHHEe U PACTOpPKEHHE
OpauHoro aorosopa. HeaeiicTBUTEIbHOCTH OPAavYHOIO 10I0BOPA

Kurou orBera: B coorBerctBuu co cT. 40 CemeitHoro xoxekca P® (manee — CK P®), OpaunbiM
JIOTOBOPOM  TIPU3HAETCS COMIALICHHWE JIMI, BCTYNAIOIIUX B Opak, WIM COIJIAIICHHE CYIPYIoB,
OTpEIENAIONIee UMYIIECTBEHHBIE IMpaBa U OOS3aHHOCTH CYNPYroB B Opake W (Wiau) B Cllydae €ro
PacTOp>KEHUSI.

Ilenp OpauHOro J0roBOpa — 3TO JKEJAHUE CTOPOH M3MEHUTh 3aKOHHBIH PEXUM HMYIIECTBA
CYIPYTOB U 3aKJFOYUTh €r0 Ha KOHKPETHBIX YCIOBHUSIX CBOOOJAHO U CAMOCTOSATEIIBHO.

BpayHblil KOHTPAKT MOYKHO 3aKJIIOYUTh B MEPHOJ C MOMEHTA IO/auu 3asBJICHUS O PErUCTpaluu
Opaka 10 ero pacrtopsxeHust B opraHax 3AI'C mnu BbIHECEHMS CyAOM DPELICHHS O PacTOpPKEHUHU Opaka.
ITpu 3TOM 10rOBOP, 3aKIIOYEHHBIN 710 TOCYIapCTBEHHOM perucTpanuu Opaka, BCTyIaeT B CHIIy ¢ MOMEHTA
takoil peructpauuu (1. 1 ct. 41 CK P®D).

CyObeKkTHBI COCTaB COINIALIEHUs] — JIMIA, BCTyMHarolue B Opak (Ipeanojararoiiyue BCTYIUTh B
Opak) WM yxe BCTynuBIIME B Opak (cympyru). bpauHsiii 1oroBop MOryT 3aKiIHOUUTh JIMIA, JOCTUTIINE
OpayHOrO BO3pacTta, T. €. 18 yieT. OpraHbl MECTHOTO CaMOYIIPABJICHHS MOTYT IO TIPOCHOE JUII, JKETAFOITIX
BCTYNHTbH B Opak, pa3peliuTh 3aKiIroueHne Opaka juiam, JOCTUrmuM 16-netHero Bo3pacta. JlomycTtumo
9TO MPHU HAJTUYUU YBOKUTEIbHBIX MPUYMH. 3aKkoHaMu cyObekToB Poccuiickoit denepanun MoOryT ObITH
YCTaHOBJICHBI MOPAJOK U YCIOBHS, MPU HAJMYUM KOTOPBIX BCTYIUIEHHE B Opak B BHJIE UCKIIIOUEHHS C
YYETOM OCOOBIX OOCTOSITEIBCTB MOXKET OBITH pa3perieHo A0 JocThxkeHus Bo3pacra 16 net (ct. 13 CK
P®). Ongnako B cuny . 2 ct. 21 'K P® B ciydae, korna 3aKOHOM JIONYCKaeTCsl BCTYIUIEHHE B Opak 10
JNOCTWXKeHUs 18 neT, rpakaaHuH, He TOCTUTIIui 18-neTHero Bo3pacra, mpuoOpeTaeT 1eeclocOOHOCTh B
IOJJHOM O00BbEME CO BPEMEHM JIET, HE MOXKeT 3aKJo4yaTh OpadyHblii JOrOBOP /10 TOCYIapCTBEHHOMN
peructparmuu opaka.

B cooTBeTCTBUM € Irpak[JaHCKHUM 3aKOHOJATEIbCTBOM IPU HAJIWYUM ONPEACIEHHBIX YCIOBUN U B
YCTAHOBJICHHOM TOPSJIKE MOXET OBITh NPU3HAH TOJHOCTHIO JI€ECHOCOOHBIM (SMAHCUIIMPOBAHHBIM)
rpaxaanuH, gocturmmii 16-metHero Bo3pacta (ct. 27 'K P®). Opmnako sMaHcUDaus HUKaK He
CKa3bIBa€TCs HAa BO3MOXKHOCTM BCTyNaTh B Opak M 3akiodarh OpauHblii oroBop. C rpa)IaHCKO-
MIPABOBOI TOYKU 3pEHUSI TAKOW T'pakJIaHUH IOJIHOCTBIO J1eeCcroco0eH, a ¢ MO3UIMI ceMeitHOro npaBa OH
elle He JI0CTUT OpayHOro BO3pacTa.



Taxke TIpakJaHCKOE 3aKOHONATEIbCTBO IIPEIYCMAaTPUBAET BO3MOXHOCTh OTPAHUYEHUS CYAOM
rpaXJIaHHHA B JEECIOCOOHOCTH, €CIU BCIEACTBUE 3JI0YNOTPEOSCHHs] CIUPTHBIMUA HAMUTKAMU WIIN
HapKOTMYECKUMH CpPEACTBAMU OH CTABUT CBOIO CEMBIO B TSKEJIOE MaTepUalbHOE IMOJOKEHUe. Takoi
TpaXJIaHMH MOXET CaMOCTOSITEIILHO COBEPIIATh TOJBKO MeNKHEe OBITOBBIE CHENKH. Jpyrue cieinkud oH
coBepuiaer ¢ coracus noneuurens (cT. 30 'K P®). 3axmrouenne OpauHOro A0roBopa HE OTHOCHUTCS K
YHCIIy MEJIKUX OBITOBBIX c/efoK. [TockombKy BO3MOXKHOCTD 3aKJIIOUEHHsSI OpayHOIr0 IOTOBOpA € COITIAcUs
HOTIEUUTENIl MPOTUBOpEeYMsa Obl CYLIECTBY COOTBETCTBYIOIIMX OTHOLIEHUH, JIMLA, OTPAHUYEHHBIE B
JIeecriocCOOHOCTH, HE MOT'YT 3aK/II04aTh OpayHbIi JOroBOp.

HeobxonumMo uMeTh B BUAY, 4TO OpauHbli KOHTPAKT 3aKIK4aeTcs B IHCbMEHHOH ¢opme U
00s13aTeNIbHO MOAJIEKUT HOTApUaIbHOMY YAOCTOBEPEHNUIO. TOJIBKO TOTIa OH UMEET 3aKOHHYIO CHITY.

Conepxanue OpadHOTO JIOTOBOpAa MOXKET OBITh Ppa3IUYHBIM, HO Opa4yHbIl JOTOBOP MOXKET
PEryinMpoBaTh TOIHKO UMYILIECTBEHHBIE OTHOIICHUS CYIIPYTOB.

[TockonpKy 3aKiOueHHE OpayHOro KOHTPAKTa HAINpPaBJICHO HAa HM3MEHEHHE 3aKOHHOTO peXHMa
COOCTBEHHOCTH CYNPYIOB, MNPEXIE BCEro HEOOXOAMMO OINPENENNUTh, KaKME PEXHMbl MOTYT OBbITh
UCIOJIb30BaHbl BMecTo Hero. B coorBerctBuu ¢ m. 1 c1.42 CK P® OpauyHbM JOroBOpOM MOIYT OBITh
YCTaHOBJICHBI CIEIYIOIINE PEKUMBI COOCTBEHHOCTH CYIIPYTOB.

1. Pexxum coBMecTHOH coOcTBEHHOCTH. VIMyIECTBO HAaXOAWUTCS BO BIAJCHUHU, MOJIB30BAaHUU U
pacnopsKeHUH CynpyroB 0e3 ompesesieHus foiei. PacnopsikeHre TakuM UMYILECTBOM OCYLIECTBIISIETCS
o OOOIJHOMY COIJIaCHIO CYNpPYroB BHE 3aBHCHMOCTH OT TOTO, HAa KOTO OHO O(OpPMIIEHO, U KTO
COBEpIIACT Ty WJIM MHYIO CHIEIKY B OTHOIICHWH AAHHOTO MMYIIECTBA. JIaHHBIN peXuM MpUMEHSETCS K
HOKUTOMY BO BpeMs Opaka HMYHIECTBY IO YMOJYAHHIO, OJHAKO OpadyHBIM JIOTOBOPOM MOXKHO
IPEAYCMOTPETh, HApPUMEP, YTO ATOT PEXHUM PaCHpPOCTpPAHSETCA TOJBKO HAa YacThb MUMYIIECTBA, JUOO
pacIpoCTPAHUTh PEXHUM COBMECTHOM COOCTBEHHOCTHM HAa MMYILIECTBO, KOTOPOE IO 3aKOHY SBIISETCS
JUYHOU COOCTBEHHOCTBIO KaXJIOTO U3 CYIPYTOB.

2. Pexxum noneBoi codcTBeHHOCTH. [l KaXJ10ro cympyra olpesesneHa KOHKpeTHast J0J1sl B IIpaBe
COOCTBEHHOCTH Ha UMYIIECTBO. BnajeHue M monb30BaHHME TAaKUM HMMYILECTBOM OCYLIECTBISAETCS IO
comameHno oboux cynpyroB. OIHAKO KaXIblii CyOpyr BIpaBe IO CBOEMY YCMOTPEHHUIO MpOJaTh,
NOJapUTh, 3aBElaTh, OTAaThb B 3aJIOT CBOIO JOJIO JUOO paclopsiiUuThCA €10 HMHBIM o0pa3oM ¢
coOIOIECHNEM TIPaBUJIa O MPEUMYIIIECTBEHHOM IMpaBe MOKYNKHU JTOJU BTOPBIM CYIIPYTOM IIPH €€ MPOoAake
TPETHUM JIUIAM.

3. Pexxum paznenbHON cOOCTBEHHOCTH. MIMyIIecTBO SBISETCS JTMUHOW COOCTBEHHOCTBIO OTHOTO M3
cynpyros. Brnanenue, nonp3oBaHue M PacHoOpsDKEHUE TaKUM HMYLIECTBOM OCYIIECTBISIETCS CYHpPyroM-
COOCTBEHHHMKOM IO €ro YCMOTPEHHI0 0e3 yueTa MHEHHs BTOPOro CyIpyra. OTOT pPEXHM MOXKHO
pacrpoCTpaHUTh Ha BCE MMYIIECTBO CYNPYroB, Ha €ro OTJENbHbIE BUABI JIMOO HAa KOHKPETHOE
UMYIIECTBO.

JlaHHBIE pPEXUMBI MOTYT OBITH TPUMEHEHBI B OpayHOM JOTOBOpE KaKk B OTHOIICHHWH YKe
MMEIOIIETOCS UMYIIECTBA, TaK M B OTHOIICHUHM MMYIIECTBA, KOTOpOE OyIeT HaXUTO B OymaymieM (cT. 42
CK P®). B 6paunom 10roBOpe BO3MOXKHO TPUMEHEHNE OJTHOTO M3 PEKUMOB JINOO X COYETAHUS.

B oTHOmIEHUN MMyIIIECTBA, KOTOPOE HE MPEAYCMOTPEHO B OpayHOM JIOTOBOPE, MPUMEHSETCS PeXXKUM
COBMECTHOM COOCTBEHHOCTH.

Taxoxe B OpauHOM JOrOBOPE MOTYT OBITh BKJIFOUEHBI CIIEYIOUIHE YCIOBHUS:

- CBOM IpaBa U OO0S3aHHOCTH MO TOBOJY B3aUMHOIO COJEpKaHUs (HAampuUMeEp, MYXK 00s3yercs
€XKEeMECSIUHO TIPEJOCTaBIIATh JKEHE OIpe/eleHHble cpelacTBa). [laHHble 00s3arerabcTBa MOTYT OBITh
NIPUHSATH ¥ Ha TIEPUOJ Opaka, ¥ Ha TMEPHOT TIOCIIE €T0 PACTOPIKEHUS;



- CrmocoObl y4yacTusi B J0OXOAax JApyr napyra (Mo J0oXoJaMu TOHMMAIOTCS 3apaboTHas Iuiara,
JUBHUICHABI OT IIEHHBIX OyMmar, OXOIbl OT CAaYM MMYIIECTBA B apeHAY U MHbIE JOXOAbI, CBSI3aHHBIC C
y4acTHEM HMYIIECTBAa B TPaKAAHCKOM 000pOTE, J0XOAbI B HaTypalbHOW (opMme, HampuMep, ypoxkai, a
TaKKe JII0OBIC MHBIC JIOXObI);

- MOPSAZOK HECEHHs KaKIBIM M3 HUX CEeMEHHBIX pacxXoioB (OIuIaTeé KOMMYHAIBHBIX IUIATEXEH H
HAJIOTOB Ha UMYIIECTBO, IPUOOPETEHUH MPOYKTOB MUTAHUS, OIUIATE JICYCHHUs, OOYUeHHS U T.1.);

- IepeyeHb BellleH, MepeaBaeMbIX KaKIOMY B ClIyyae pacTOpKeHUs Opaka;

- o0ble Ipyrue ycIOBHUSI MMYILECTBEHHOTO XapakTepa (Hampumep, IpaBo *KeHbl B J1I000e Bpems
MOJIb30BaThCsl ABTOMOOMIIEM, PUHAJICKAIIUM TOIBKO MYXKY).

Cornacto 1. 3 c1. 42 CK PO Opaunblii JOroBOp HE MOXKET OTPaHUYMBATH MPABOCIOCOOHOCTH MIIH
JIeeCIIOCOOHOCTh CYNPYroB, UX NpaBo Ha oOpalieHue B CyJ 3a 3allUTOW CBOMX IIpaB; PETyIHPOBAThH
JUYHBIE HEUMYIIECTBEHHBIC OTHOLICHHUS MEXAy CYINpyram, mpaBa W O0O0sS3aHHOCTH CYNpPYroB B
OTHOIICHUM JIeTeH; NpeayCMaTpuBaTh IIOJIOKEHHUsS, OrPAaHMYMBAIOIIME IIPAaBO HETPYAOCIHOCOOHOTO
HYXJAIOIIErocs CyNpyra Ha IOJIydeHUE COJCp)KaHUsl; CONEpKaTh JAPYTUe€ YCIOBHs, KOTOpbIE CTaBAT
OJTHOTO W3 CYNpPYroB B KpaiiHE HEeOIaromnpusiTHOE MOJIOKEHUE HIIM MPOTUBOPEYAT OCHOBHBIM Hayaiam
CEMEIHOTro 3aKOHOAATENbCTBA.

B cuny . 2 ct. 42 CK PO npaBa u 0053aHHOCTH, IPEyCMOTPEHHBIE OpauHbIM JJOTOBOPOM, MOTYT
OTPaHUYMBATHCA OMPEACICHHBIMI CPOKAaMU JTMOO CTaBHTHCS B 3aBUCHMOCTH OT HACTYIUICHUS WA OT
HEHACTYIUICHUS OTPE/ICICHHBIX YCI0BUU. TakuM 00pa3oM, MOKHO YCTaHOBUTH, HAIIPUMED, YTO B ClIydae
poXxeHusT peOeHKa PEXUM pa3ielbHONH COOCTBEHHOCTH CYNPYTOB M3MEHSETCS Ha PEXKHM COBMECTHOMN
cobocrBeHHOCTH. OgHAKO B OpauyHOM JIOTOBOPE HEJB3s YPETYIMPOBaTh BOMPOC NPOKUBAHHS JETEH B
Clly4ae pa3Bojia pOAUTENCH.

Taxke MO ycIIOBUSIM OpayHOrO JOTOBOpa HENb3s YCTaHOBUTH, YTO BCE HMMYIIECTBO CYIPYTOB
MEPEXOIUT B €IMHOIUYHYI0 COOCTBEHHOCTh OJTHOTO M3 HUX. JJaHHOE yCIIOBHE CBHUIETENBCTBYET O KpaiHe
HEBBITOJJHOM TOJIOKEHUH BTOPOTO CYIIpyTa.

JeiicTBre OpayHOr0 KOHTPAKTa aBTOMAaTHYECKH MPEKPaIlaeTcss ¢ MOMEHTA MpeKpalleHus Opaka, 3a
UCKITFOYCHHEM TeX TOJIOKEHUH, KOTOPBIE TIPETYCMOTPEHBI Ha CITydail ero mpeKparieHus.

C yuerom ocoOeHHOcTel, 3akpemyieHHbIX B cT. 42 CK P®, Opauynslii J10roBOp SBISETCS
Pa3HOBHIHOCTHIO TPAKIAHCKO-TTPABOBON CHIEIKH.

B m000i1 MOMEHT, 1oka Opak HE PacTOPrHYT, CYNPYrd UMEIOT MpaBO 3aKJIIOUUThH COINIalIeHHe 00
U3MEHEHUU MJIM pacTOp)KEHUH KOHTpakTa. CorameHue O pacTOP)KEHUM WIM U3MEHEHUHU YCIIOBHM
OpayHOro JI0roBoOpa J0JHKHO 3aKII0YaThCs B MUCbMEHHOM (OpMe U yI0CTOBEPSTHCS HOTAPUYCOM.

Kpome Toro, OGpauHblii JOroBOp MOXHO PacTOprHyTh (M3MEHHMTbH) B CYIeOHOM MOpSAKE MO UCKY
OJTHOTO U3 CYIPYTOB:

- €CIM JPYrod Cympyr €ero CymiecTBeHHO Hapymiui. CyIIeCTBEHHBIM SIBISIETCS HApyIICHHE, B
pe3ynbTare KOTOpOTro CyNpYr-UCTell B 3HAYUTEIFHON CTENICHU JIUIIAETCSI TOT0, Ha YTO MOT PacCUUTHIBATh
npu 3akaroueHnn gorosopa (ct. 450 I'K);

- B CBS3M C CYHIECTBEHHbIM u3MeHeHHeM obcrosrenscTB (cT. 451 I'K). Bmecte ¢ Tem
0OCTOSITENBCTBA JJOJKHBI M3MEHHUTHCS HACTOJIBKO, YTO €CJIM OBl CYNPYTH MOTJIM 3TO pa3yMHO MPEIBUIETD,
TO HE 3aKJIIOUYMIM OBl OpavyHbIi JOroBOP BOBCE JMOO 3aKIIOYMIIM, HO Ha COBEPILEHHO JPYTHX YCIOBHSIX.
Bpaunblii 10oroBop pactopraercs Mo 3TOMY OCHOBaHMIO, IPU YCJIOBHH, YTO B HEM HE NPEITyCMOTPEHO
MHOE, a TAaKXe €CIU CYNPYI'H HE MPHUIUIM K COIIaCHI0 M HE U3MEHWJIM €ro B COOTBETCTBHUHM C HOBBIMH
00CTOATENILCTBAMH;

- MHBIE OCHOBAHUS TSI M3MEHEHUS U PACTOPIKEHUsT OPaYHOTO JOrOBOPA MOTYT OBITH YCTaHOBJICHBI
YCIIOBHSIMU CaMOTO OpadHOTO JOTOBOPA.
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CyneOHbI TIOPSIIOK HM3MEHEHUs (PacTOp)KeHHs) OpavyHOTO OTOBOPAa BO3MOXEH TOJBKO IOCIHE
HEJIOCTIKCHUS COTJIAIICHUS MEXIy cymnpyramu. T.e. mpexzae ueM oOpamiarbCsi B Cyd, HEOOXOAMMO
HOJYYUTH OTKa3 APYroro Cyrpyra Ha pacTOp>KeHUE WM U3MEHEHHE OpayHoro 0roBopa.

JeiicTBue OpadyHOro JIOrOBOpa MPEKpaliaeTcss ¢ MOMEHTa MpeKpalieHus Opaka, 3a UCKIIOUCHHEM
TeX 0053aTeIbCTB, KOTOPBIE MPETYCMOTPEHBI OpayHBIM JTOTOBOPOM Ha MEPUO/] TOCIE MPEeKpalieHus: opaka
(m. 3 cr. 43 CK P®). Kak mnpaBuio OHM KacaloTCS COACPKaHHS OBIBIIMX CYIPYrOB, HO MOTYT
peryaupoBarb W JIPYrHe BOIPOCHI, HApUMeEp, MPaBO IOJIb30BATHCS HEABMKUMOCTBIO, HaXOIAIICHcs B
COOCTBEHHOCTH OBIBIIIETO CYMpyTa.

[TockonbKy OpayHbIi JOTOBOP SIBISIETCS PAa3HOBUIHOCTBIO TI'PAXKIaHCKO-TIPABOBOM CIHENKH, 3aKOH
pacnpocTpaHseT Ha HEro MpaBuja TIPaKJAHCKOIO 3aKOHOJIATENbCTBA O IPU3HAHUU  CHEJIOK
HeneiicTBuTenbHBIMU. [Ipu3Hanme 7oroBopa HeACHCTBUTEIBHBIM BO3MOYKHO TOJIBKO B CYIeOHOM HOPSI/IKE.

VYcioBust 1eHCTBUTENBHOCTU OpadHOIro JIOrOBOpa ONPEAEISAIOTCS B COOTBETCTBUU C I'PAXKIaHCKUM
3aKOHOJATEIbCTBOM, a Takke M. 3 cT. 42 CK P®. JlanHOi HOpMOW IpPETyCMOTPEHO, YTO HUYTOKHBIM
npu3HaeTcs OpavyHbIl JIOTOBOP, YCIOBUS KOTOPOTO OrPaHMYUBAIOT IPABO- WM JI€ECOCOOHOCTD
CYIIPYTOB; OrPaHUYMBAIOT MX BO3MOXKHOCTH OOpamiarbcs B Cy[ 3a 3alIUTOM CBOMX IIPaB; KacaroTCs
JMYHBIX HEUMYIIECTBEHHBIX OTHOILIECHUN MEXIy CyNpyraMu; pPeryaupyroT HX IpaBa U OOS3aHHOCTH B
OTHOIICHUHU JeTed; OrpaHWYMBAIOT IPABO HETPYAOCIOCOOHOTO HYXKIAIOMIETOCS CYIpyra IOoJydaTh
COJIEpaHHUe OT JIPYroro Cynpyra; IpoTUBOPEYaT OCHOBHBIM HauajaM CEMEMHOI0 3aKOHO/1aTeNIbCTRA.

[Ipu 3akmtoueHun OpavyHOTO JIOTOBOpPA CYNPYTH AOHKHBI 007a7arh MPaBOCHOCOOHOCTHIO W
JIeeCIIOCOOHOCThIO. B KauecTBe MCKIIOUEHHS BO3MOYKHO 3aKJIIOUYEHUE COMIAIICHUS IPU JOCTUKEHHUU
BO3pAcTa, [OIYCKAIOIIETO BCTYIUICHME B Opak, IIOCIe TOCYIAapCTBEHHOM perucrpanud Opaka.
Hecobmtonenue ¢gopmbl OpadHoro oroBopa (HOTapHallbHOE YIOCTOBEPEHHE) TAKKE BJIEYET IMpU3HAHHE
OpadyHOro JOrOBOpa HENEHCTBUTENBbHBIM. KpoMe TOro, BOJIEU3BSBICHHE CTOPOHBI OpayHOToO JOrOBOpa
JOJKHO COOTBETCTBOBATh €ro JACMCTBUTEIBHOW BOJE, T.€. JOJDKHO OBITh MPaBUIbHOE IMOHUMaHHE
COTJIAIICHHUS U €r0 COBEPILEHUE TOKHO OBITH JOOPOBOJIBHBIM.

Heo0xonmmo pa3rpaHu4uBaTh OpauHblii JOTOBOP U COTIAIICHUE O pa3zelie UMYIIECTRA.

1. Cornacno nyHkty 1 cratbu 41 CK P®, Gpaunblii JOroBOop MOXKET OBITh 3aKJIIOYEH Kak [0
rOCyAapCTBEHHOW perucrpanuu opaka (B 3TOM CiIydae OH HauMHAeT AeMCTBOBAaTh C MOMEHTA 3aKJIIOUECHHUS
Opaka), Tak U B JI0OO€ Bpemsi B mepuoj Opaka. B To ke Bpemsi commamieHue o pasjerne UMYIIeCTBa
CYNPYTroB MOXKET OBITh 3aKIIOYEHO B MEPHUOJ Opaka WU IMOCJE €ro pacTOpKEHUs. 3akitodarh OpadHbIN
JIOTOBOP MOTYT 3akjiouaTh JMIA, BCTyMalIIMe B Opak, WM CYNPYTH, a COIVAllleHHE O pasjene
UMYIIECTBA — CYNPYTU WK OBIBIIUE CYTPYTH.

2. bpauHbIM JTOTOBOPOM MOXKHO YCTAaHOBHTH PEXHM OOIIEH COBMECTHOH, OOIIel IOJeBOW WIIH
pasnenbHOM COOCTBEHHOCTH, a COTNIAIIEHUEM O pa3ziesie UMYILECTBA - TOJIBKO PEKUM 001l 10eBOi 1
pasnenbHO COOCTBEHHOCTH.

3. BpauHbIii TOTOBOP MOXET PEryJupoBaTh PEKHUM HMYILIECTBA, KOTOpOe OyneT MpHoOpEeTeHO B
Oyayuiem, a COINIAlIEHHE O pasfelie UMYLIECTBA ONpeeisieT MMYIIECTBEHHbIE IpaBa U 00A3aHHOCTHU
CYIIPYyroB B OTHOIICHHWH YK€ WMEIOIIErocsl y HUX UMYIIECTBa W HE PACIPOCTPAHSIETCS Ha MMYIIECTBO,
HAXUTOE KaXKJIBIM U3 CYIPYTOB JI0 BCTYIICHUS B OpakK.

Kpome Toro, B OTIMYMU OT COINIAIIEHHUS O pa3jelie MMYIIEeCTBa B OpauHOM JOTOBOpE CYNPYTH
BIIPaBE OIpPENENUTh CBOU IpaBa M OOSI3aHHOCTH 110 B3aUMHOMY COJAEP)KAaHHUIO, CIIOCOOBI y4yacTHUs B
JOXO/ax JIpYyT Apyra, MOPSIOK HECEHHS KaKIBIM U3 HUX CEMEWHBIX PAacXO/IOB, OMPEISIUTh UMYIIECTBO,
KoTOpoe OyleT mepeAaHo KaXJIoMy U3 CYNpYroB B Clydyae pacTOpKeHUs Opaka, a TakKe BKJIIOUUTH B
OpauHbIil TOTOBOP JTFOOBIC MHBIE TTOJIOKECHHUSI, KACAIOIUECs] UMYIIECTBEHHBIX OTHOIIICHUN CYIPYTOB.



ITPAKTHYECKOE 3AJJAHUE (PA350P KOHKPETHOH CUTYAIIHH)

Pexomenoayuu no peuieHuio npaKmuyecKux 3a0aHuil

[Ipu pemennyu 3agaun HE0OXOAUMO MIPUMEHEHUE 3HAHUNH HOPMATUBHOIO MaTepuasna U cyneOHoM
npakTuku. [Ipexae yeM NpUcTynuTh K PELIEHHI0, HEOOXOAUMO H3YyYUTh COOTBETCTBYIOLIME IIPABOBbBIE
aKThl. B pelleHuM HYXXHO YKa3aTb HOPMAaTUBHYIO OCHOBY oOTBeTa. IIpm 3TOM IHpPUBOIUTH TEKCT
HOPMAaTUBHOI'O aKTa HEOOXOAMMO TOJIBKO B 00BEME, AOCTATOYHOM JUIsl apryMEHTAallMM BbIBOJOB. B
BBIBOZAX II0 3ajaye HEOOXOAMMO COOTHOCHTb HOPMAaTHBHYK) MOJENb pEUICHUs C (aKTHUYECKUMHU
00CTOsATENILCTBAMU pa30upaeMoro 3arpyaHeHus. PelieHue TOKHO OCHOBBIBATHCS HAa IOJHOM aHAIM3e
OOCTOSTENIBCTB, M3J0KEHHBIX B YyciloBuM. [lo3uius aBTOpa AoJDKHA OBITH UYETKOW; pelieHue —
pa3BEepHYTHIM M apryMEHTHPOBaHHBIM. PaboTa noKHA COepKaTh BBIBOJBI, @ TAK)KE OCHOBHBIC TIO3HILIUU
paccyXIeHHid, TOCPEICTBOM KOTOPBIX c(hopMUpOBaNKCh BBIBOABI. Pemienue 3amad HE JOHKHO OBITH
npoctpaHHbiM. Heo0X0auMo OLEHUTh U MPOaHATU3UPOBATh BCE (DAKThI, U3JIOKEHHBIE B 3aaHuu. Eciu
pelIeHre A0MYCKAET BApUAaTUBHOCTb, JOJDKHBI ObITh M3JI0)KEHBI BCE BAPUAHTHI.

3ananue 4. Poqurenu CBetsianbl I'pomoBoii moru6am. Poanasi cectpa marepu CBeT/iaHBI
o0paTuiach B OPUANYECKYI0 KOHCYJbTAIMIO C BONPOCOM, KAK OHA MOKeT O(pMUMAIBLHO NPUHATH
CeeT/1aHy Ha BOCIIMTAHHE B CEMbI), YTOObI CUUTATHCH 3AKOHHBIM MPEJACTABUTEEM JeBOYKH, HO
NpUd 3TOM He YCHIHOBJATH ee. /laitme npaeoeylo oueHKy cumyayuu 6 COOMEEMCMEUU C
3akonooamenvcmeom Poccuiickoit Dedepayuu.

Kurou orBera / pemieHue: B COOTBETCTBUU C IPUHLIUIIOM MPUOPUTETA CEMEHHOIO BOCIUTAHMS
JeTel, rocylapCTBO U POJUTENHN JOJDKHBI CO3/1aTh BCEe HEOOXOIMMBbIE YCIOBUS AJISL TOTO, 4TOOBI JAETH
BOCIIUTBHIBAJIMCh B CE€MbE Kak Haubosiee NOAXOAALIed cpelae BOCHPOM3BOJACTBA HOBOM JKU3HU MU
dopmupoBaHus JTUYHOCTU pebeHka. [IpuopureT coxpaHseTcs Aaxe TOrjaa, Korjga peOeHOK He HMeeT
poauTenel, B 3TOM cllyyae OpraHbl ONEKHM U IONEYMUTENbCTBA JOJDKHBI OOecreduTh ceMeiiHoe
BOCIIUTAaHHE 4YEMY CIOCOOCTBYET, B 4aCTHOCTH, ychlHOBieHue (ra. 19 CK P®), mepenaua nereil Ha
BOCIHMTaHUE B IpUeMHYIO0 ceMblo (T71. 21 CK PO).

B paccmarpuBaeMoMm ciiydae peub MOXKET UITH O Takod (popme ycTpoilcTBa jaerei, OcTaBLIINXCS
0e3 momeueHus: pojauTeNed, Kak Iepenada MoJ OmneKy (momeyutenscTBo). Omeka (MONMeYUTeNnbCTBO)
npeanoyiaraeT TOJBKO WHAWBHUIYaJbHOE OKa3aHHE TIOMOIIM, YXOJa M TONEYEHHUs CO CTOPOHBI
ofpeieNIeHHOro (hru3nyeckoro juna (OnpeaeseHHbIX JIHIl), a TaKKe BOCHUTAHUE MOJONEYHOro pedeHKa.
Omneka (MONEYUTENHCTBO) OCYIIECTBIIAETCS ONEKYHOM (IoreuyunTenaeM) 0e3BO3ME3THO MM Ha YCIOBHAX
BCTPEYHOT'O MPEOCTABICHUS U COCTOUT B BBIOJHEHUH UM (ONEKYHOM (IIOTIEUMUTENIEM)) FOPUIHMUECKUX U
(umn) paxTHyeckux NeicTBUN B MHTepecax peOeHka. B 3aBucumoctu oT Bo3pacta CBeTniaHbl Haj Hei
MOKET OBITh YCTaHOBJIEHA OIEKa WM IMOoNedyuTenabcTBO. Omeka - ¢gopma YCTpoilcTBa MajloJIETHUX
rpaxaaH (He JOCTUTIIMX BO3PAcTa YETHIPHAALATU JIET HECOBEPIICHHOJETHUX TpakJaH), IpU KOTOPOM
Ha3HAYCHHbIE OPraHOM OIEKM U IIONEUUTENbCTBA TpaxkJaHe (OMEKYHbI) SBISIOTCS 3aKOHHBIMU
MPEJICTAaBUTENIIMA TOJIONIEYHBIX M COBEPLIAIOT OT MX MMEHM W B HUX MHTEpPEecax BCE IOPUIANYECKU
3HaunMble AercTBus. [loneuntenseTBo - popma ycTpoiicTBa HECOBEPIIEHHONIETHUX TPaKIaH B BO3pacTe
OT YETBIPHALATH 10 BOCEMHA/ILIATH JIET, IIPU KOTOPON HAa3HAYEHHBIE OPraHOM OIEKH M IONEUYUTENBCTBA
rpaxjaaHe (MOMeyuTenan) oOsA3aHbl OKa3blBaTh HECOBEPLICHHOJIETHUM IOJONEYHBIM COJIEHCTBHE B
OCYILECTBIICHUH UX MPaB U UCIIOJIHEHUH 003aHHOCTEH, OXPaHATh HECOBEPLICHHOJIIETHUX MOJAONEYHBIX OT
3JI0yNOTpeOJIeHU CO CTOPOHBI TPEThbUX JIMI, a TakKe JaBaTh COIJlaCM€ COBEPUICHHOJIETHUM
MOJIOTIEYHBIM Ha COBEPIICHHE UMU JEUCTBUN B cOOTBETCTBUH CO CT. 30 'K PD.
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Cormacao 1. 6 ¢1.145 CK P®, ycrpoiicTBo peOeHKa 101 ONIEKY WIIH MOMEYUTEIBCTBO JIOMYCKACTCS
[0 TOTOBOPY 00 OCYIIECTBICHHH ONEKH WM MOIMEYUTENHCTBA (B TOM YHCIE IO JOTOBOPY O MPUEMHOM
ceMbe MO0 B Cllydasix, MPeAyCMOTPEHHBIX 3aKoHaMu cyObekToB Poccuiickoit deneparyu, mo J0roBopy
0 MMaTPOHATHOM ceMbe (IIaTpoHATe, MaTPOHATHOM BOCIUTaHUM).OleKa UIU MONEYUTENBCTBO 110 JJOTOBOPY
YCTaHABJIMBAETC HAa OCHOBAaHMM aKTa OpraHa ONEKU U IONEYUTENbCTBA O HA3HAUYEHHUU OINEKyHa WM
MOTICYMTEIISI M OCYIIECTBIIETCS BO3Me3HO (1. 2 ¢T. 14 d3 «O06 oneke U moneyuTenbcTBey). [Ipuemuas
CEeMbsl - PpAa3HOBHUJHOCTb OINEKU WM TIONEYUTENhCTBA HaJ pEOCHKOM WU JETbMH, KOTOpas
OCYIIECTBIISIIOTCA IO JOrOBOPY O IMPHUEMHONM CEeMbE, 3aKI0YaeMOMY MEXAY OpraHoM OINEKd U
MOTEYUTENIbCTBA U MPUEMHBIMH POAUTEISIMU UM MPUEMHBIM POJIUTENIEM, HA CPOK, YKa3aHHBIA B 3TOM
noroope. K oTHOIIEHUSIM, BO3HUKAIOIIUM U3 JIOTOBOpPA O MPUEMHON CEMbE, IPUMEHSIOTCS MOJIOKEHUS
maBel 20 CK P®. K oTHOmIEHHAM, BO3HUKAIOIIMM U3 JIOTOBOpa O MPUEMHOM CeMbe, B 4YacTH, HE
yperyiaupoBanHoii CK P®, nmpumenstorcs npaBuiia IpakJaHCKOTO 3aKOHOJATENbCTBA O BO3ME3JHOM
OKa3aHUU YCIIYT MOCTOJIBKY, IOCKOJIBKY 3TO HE IPOTUBOPEUMT CYIIECTBY Takux oTHoweHui (ct. 152 CK
P®). C Toukm 3peHUS BHYTPEHHUX OTHOIICHUH OMNEKU M TIONECYUTEIHCTBA (OTHOIIEHUH MEXIY
MOJIOTICYHBIM PEOCHKOM M MPUHUMAIOMIMM peOeHKa B CEMbIO (U3WYECKUM JUIIOM) JOTOBOPHI O
naTpoHaTe He UMEIOT OTJIMYUH OT JOTOBOPOB O MPUEMHOU ceMbe. OTINYMS MEXy 3TUMU BUJIAMU OTIEKU
(mome4ynTensCTBa) B OCHOBHOM CBOJATCSA K 00BbEMY U XapaKTepy roCyJapCTBEHHOH MOANEPKKH CEMbU
OTeKyHa (TOoneunTes).

Ters Cernanel ['poMoBOI MOXKET OBITh Ha3HAYCHA OMEKYHOM (TIONEYMTENIEM) MpPHU YCIOBHUU
coorBercTBUsl TpeboBanusaMm cr. 35 'K PD u cr. 146 CK P®. Cnemyer yuuThIBaTh Takke, 4TO
YCTPOMCTBO peOEHKa IO ONEKYy MM IONEYUTENHCTBO OCYLIECTBISIETCS C YYETOM €ro MHEHMS.
Hasnauenue onexkyHa peGeHKY, TOCTUTIIIEMY BO3pacTa JAECSTH JIET, OCYIIECTBIIAETCS C ero coriacus 1. 4
ct. 145 CK PO.

[Tocne npunarus Ceernansl [ poMOBO# MO OTEKy (MOMEYUTETHCTBO) €€ TETS:

1. umeeT mpaBo u oOsA3aHa BocHUTHIBaTH CBeTiaHy, 3a00TUTHCA O €€ 30POBBE, (PUIUUECKOM,
MICUXUYECKOM, JYXOBHOM U HPABCTBEHHOM Pa3BUTHUU, BbIOUpas CIIOCOOBI BOCIIUTAHUS, C YI€TOM MHEHUS
Caernanbl M peKOMEHIallMii OpraHa oneku M nomneuutenbersa (cT. cT. 57, 65, 148.1 CK P®). Ucnonusis
9Ty 0053aHHOCTh, OTMEKYH BrpaBe B cooTBeTcTBUU C M. 1 cT. 37 'K P® mpousBoguth HEOOXOAMMBIE
pacxoibl 3a CYET CYyMM, IPUUUTAIOLIUXCS peOCHKY B KauecTBe ero goxoza. [locobus, BelniaunBaeMble Ha
coJiepkaHue peOeHKa, €ero TMEeHCHUs WM HHOM J0X0J MOryT OBITh H3pacXxo/l0BaHbl ONEKYHOM
VCKJIIOYMTENIBHO B YKA3aHHBIX LEISIX.

2. BmpaBe TpeOOBaThb HAa OCHOBAaHMM peIIeHUs cyaa Bo3BpaTa CBeTNIaHBl OT JIIOOBIX JIHII,
yIEepPKUBAIOIINX €€ Y ce0s 6e3 3akoHHBIX ocHOBaHUM (11. 4 cT. 148.1 CK PD).

3. o0s13aHa MPOXKUBATh COBMECTHO CO CBOEH MOJ0NeuHOM. PaznensHoe npojkuBaHue MOMeYUTeNs ¢
MOJIONIEYHbIM, JOCTUTIIMM LIECTHAAUATH JET, JIOMYCKAaeTCs C pa3pelieHus opraHa OMNEeKH U
MOTIEYUTENIbCTBA MPU YCIOBUH, YTO ATO HE OTPA3UTCS HEOIArONPUSITHO HA BOCIMTAHUU U 3aIIUTE MIPaB U
uHTepecoB nojonevyHoro (1. 2 c¢r. 35 'K P®D).

4. o6s3aHa oOecneunTh nosydeHue CpernaHOW 001iero odpa3zoBaHus, IPU STOM HMEET MPaBO
BbIOOpa 00pazoBaTeNbHON OpraHu3anny, GopMbl MoTydyeHus 00pa3zoBaHus U GOpPMbI OOYUEHHS C YUETOM
MHEHUS TIOJIOTIEYHOM JI0 TOyUEHUs €10 OCHOBHOTO 00111ero oopa3oBanus (1. 6 ct. 148.1 CK PD).

5. He BIpaBe NpPEMATCTBOBaTh o0OmEeHnI0 CBeTiaHbl ¢ JAPYTUMH POACTBEHHUKAMH, 32
UCKJTIOYCHHEM CITy4aeB, €CIM Takoe OOIIeHre He OTBeuaeT nuTepecam pebenka (1. 5 ct. 148.1 CK POD).

6. 00s13aHa OCYILECTBIATh MPEICTAaBUTENHLCTBO U 3aIIUTY MpaB U HHTepecoB CBernanbl. OneKyH
COBepUIaeT CAETKM OT UMEHM MAaJOJETHUX TpakJaH (3a HUCKIIOYEHHEM TeX CHAEJOK, KOTOphle B
cootBercTBUM C M. 2 cT. 28 'K P®D manmonernue B Bo3pacte OoT mectd A0 14 ner Bmpase coBepuiaTh
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caMocCTosTeNbHO). [loneunTens UMb JaeT corylacke MOJONEYHOMY Ha COBEPIICHHE CAEIOK, KpOMe TeX
CZEJIOK, KOTOPbIE MepedrciieHsl B 1. 2 ¢T. 26 ['K PO.

3ananue 5. Cynpyru AJInKepoBbI B TedeHHe 6 JieT 310ynoTped/isiiid CHUPTHBIM, He Y1eJsJI1
BHUMAaHUA 104epu. [{eBouke ObLIO y:Ke 8 jieT, HO B IIKOJIYy ee He ycTpouiu. YacTo eil mpuxoausioch
HoYeBaTh B mnoanesae. [loakapmumBaau ee cocenu. Y pedeHka He ObLJIO 3UMHEH OIexabl, a Ta,
KOTOPYI0 BCKJIAAYMHY MOKYIIAJH Cepao00/bHbIEC COCeIH, HEMENJEHHO 0TOMpAaJiach U NPONUBAJIACH
poautensiMu. I1o Tpe6oBaHMI0 OPraHOB ONEKH U MONEYHTEILCTBA AJIMKEPOBbI ObLJIM HA 5 MecsilleB
OrpaHMYeHbl B POAUTEILCKUX MpaBax cyaoMm. Yepe3 mecsil mocjie BCTYNJIEHUS] pellleHUsl Cyaa B
CHIIy AJIMKEPOB yMep, OTPABUBUIIUCH CYppPOraroM. AJIMKEpPOBa MO HACTOSSHMK) MaTepH MPOULIa
JiedyeHHne 0T AJKOroJM3Ma B peadWJINTAIIMOHHOM I[eHTPe M yCTpoujaach Ha padory B marasuH. Ilo
HCTEYEHUN MATH MecslleB OHAa He o0paTwiach B CyAd € HCKOM O CHATHH OIrPaHUYEHHs, HO
(pakTnyecku Havasa  BBINOJHATH  POAUTENbCKHE O0SI3AHHOCTH B IIOJHOM  o0beme.
Ilpoananuzupyiime cumyayuio, 0OCHO8bI8AACH HA HOPMbL CEMEIIH020 3aKoHodamenvcmea Poccuiickoi
Deoepayuu. Cnumaemcea nu 02panuyeHue ¢ poOumenbCKUxX npasax agmomMamuiecku no ucme4eHuu
CPOKa, HA KOMOPbLIL OHO YCMAHABIUBAN0CH?

Koy oTBeTa / pemenue: Kaxaplii peOeHOK (MO, HE JOCTHUTIIEE BO3PACTa BOCEMHAIIATH JIET
(CoBepILIEHHOJIETUS)) UMEET MPAaBO UTh U BOCIUTHIBATHCS B CEMbE, HACKOJIBKO 3TO BO3MOXKHO, IIPaBO
3HaThb CBOMX pOJUTENEH, IpaBO Ha HX 3a00Ty, NpaBO HAa COBMECTHOE C HHUMHU IPOKMBAHUE, 3a
UCKJTIOYCHHEM CIIy4aeB, KOTJa 3TO MPOTUBOPeyuT ero unrepecam (ct. 54 CK POD).

B coorBerctBun co ct. 65 CK PO, pomutenbckue MpaBa HE MOTYT OCYIIECTBISTHCS B
IPOTUBOPEUUH C UHTepecamMu jaeredd. ObecrieyeHHe HHTEPECOB JAETel IOHKHO ObITh MPEeIMETOM
OCHOBHOI1 3a00ThI UX POJIUTEIICH.

[Ipu ocymiecTBIEHUN POIUTENBCKUX MPaB POAUTENH HE BIPaBe MPUUUHSITH Bpel GU3NYECKOMY U
NICUXUYECKOMY 3/10pPOBbIO JIE€TE€H, UX HPaBCTBEHHOMY pa3BUTHIO. CIIOCOOBI BOCHIUTAHUS JETEH JTOJIKHBI
UCKJIIOYaTh IpPEHEOpPEeKUTEIbHOE, KECTOKOe, TIpyboe, YHWXKAIoIIee 4YelOBEYEeCKOe JOCTOMHCTBO
oOparieHue, OCKOpOIeHUE HIIA SKCIUTyaTaIuIo JIETEH.

Poputenu, ocymiecTBisiomme poauTeNbCKUe MpaBa B yuepO mpaBaM U MHTEpecaM JeTel, HecyT
OTBETCTBEHHOCTb B YCTAHOBJIEHHOM 3aKOHOM TOPSIJIKE.

Hcxona u3 copepkanus (abysibl MOXHO CAelaTh BBIBOJ O TOM, YTO CYNPYTd AJIMKEPOBBHI,
OCYILECTBIISAIOT CBOM POJUTENILCKUE TpaBa B yiiepO MpaBaM U HHTEpECcaM JI0UEpH.

Cratpeit 69 CK P® nmpenycMOTpeHbl OCHOBaHUS JUIsl JIMIIEHUS] POAUTENEH POAUTEILCKUX IIPaB,
ponuTenu (OAMH W3 HUX) MOTYT OBITh JIMIIEHBI POAUTENBCKUX IpaB, €CIW OHH, B YacCTHOCTH,
3JI0yNOTPEOIIAIOT POIUTENBCKUMHU MpPaBaMU, SIBJISIOTCS OOJBHBIMU XPOHMUYECKHUM aJKOTOJIM3MOM HIIH
HapKOMaHUEH.

CornacHo pa3zbsicHeHUsIM, conepxamumcs B . 16 IlocranoBnenus Ilnenyma Bepxosnoro Cyna
P® ot 14.11.2017 Ne 44 «O npakTuke NPUMEHEHHS CyJJaMU 3aKOHOAATENbCTBA MPU Pa3pelIeHUH CIIOPOB,
CBSI3aHHBIX C 3aIIIUTOM MpaB U 3aKOHHBIX MHTEPECOB peOCHKA MPU HEMOCPEACTBEHHOM yrpo3e ero Ku3HH
WIN 37I0POBBIO, @ TAKXKE MPU OIPAaHUYEHUH WM JIMIIEHUH POAUTENILCKUX MPaBy MOJI 3JI0yNOTpeOIeHneM
POIMTENBCKUMHU TpaBaMU CJeIyeT MOHMMAaTh HCIIOJIb30BaHUE 3TUX IpaB B ylIepOd MHTEpecaM JeTeH,
HalpuUMep CO3JaHue MPEMsITCTBUM K IMOJYyYEHUI0 MMM 00IIero o0pa3oBaHUs, BOBJICYCHHE B 3aHATHE
a3apTHBIMU WUTPaMHU, CKIOHEHHE K OpOJSKHHYECTBY, MOMPOIIAHHUYECTBY. XPOHUYECKHI aJKOrOJIU3M
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Wi 3a00JeBaHUE PpOAUTENIe HApKOMaHUEH MOJDKHBI OBITh MOATBEPXKIEHBI COOTBETCTBYIOLIUMHU
MEAMIMHCKUMU TOKYMEHTAMHU.

VYuurbiBas, 4TO POAUTENN HE YCTPOWJIM peOEHKa, JOCTUILIEro BO3pacra § JIeT, B IIKOJY, y
pebenka He ObUIO 3UMHEH OJEXKIbI, MPUXOIMIOCH HOYEBATh B IMOABE3/C, WMEIUCh OCHOBAHUS IS
JMILIEHUS CYyNIPYroB AJIMKEPOBBIX POAUTEILCKUX IIPAB.

B n. 18 TIIT BC Ne 44 ot 14.11.2017 pa3bsiCHEHO, 4TO MOCKOJIbKY JIUIICHUE POJUTEIbCKUX ITPaB
ABJIAETCS. KpallHE MEPOM OTBETCTBEHHOCTH POAUTENEH, B HCKIIIOYUTEIBHBIX CIIydasx IIPH JT0Ka3aHHOCTH
BUHOBHOI'O IIOBEIEHUS POIOUTENA CyJ C YYETOM XapakTepa €ro IOBENCHMS, JIMYHOCTU U JPYIux
KOHKPETHBIX OOCTOSITENILCTB, a TAK)XKE C YyUETOM MHTEPECOB peOEHKAa MOXKET OTKa3aTh B YIOBJIETBOPEHUU
UCKa O JIMIIEHUHU POAUTEIbCKUX IIPaB U MPEAYIPEIUTh OTBETYMKA O HEOOXOAUMOCTH U3MEHEHUSI CBOETO
OTHOUIEHHUSI K BOCIIUTAHUIO JETEH.

OTka3blBass B HCKE O JIMLIIEHUMM POJUTENIbCKMX IIpaB, CyI IPU HAJIUMYMM YKa3aHHBIX BBIIIE
0OCTOSITENILCTB BIPaBe TaKke B cOOTBETCTBUU cO cTatheld 73 CK P® mpunsaTh perienue 06 orpaHUueHUH
pPOAMTENS B POAUTENbCKHUX IPaBax, €CIU 3TOr0 TPeOYIOT MHTEPEChl peOeHKa.

B coorserctBuu ¢ n. 2 cr. 73 CK P®, orpanuueHne poOUTENIbCKUX IIPAB JOIYyCKAETCs, €CIU
ocTaBlieHUEe peOCHKa C pOAUTENsIMH (OAHMM M3 HHMX) ONAcHO JUIsl peOeHKa IO OOCTOSTEIbCTBAM, OT
poautenel (OAHOTO M3 HHMX) HE 3aBUCALIUM (IICHXMYECKOE PACCTPOHCTBO WJIM HHOE XPOHHYECKOE
3a00JIeBaHKe, CTEYCHHE TSHKEIIBIX OOCTOSITENILCTB U JIPYTHUE).

OrpaHudeHue pOAUTENbCKUX IPaB JOMYCKAeTCs TaKXKe B CIydasiX, €ClId OCTaBJIEHHE peOeHKa ¢
ponuTensiMu (OJHUM W3 HHUX) BCIEACTBME HMX IOBEJICHHUS SBIISETCS ONACHBIM Jii peOeHKa, HO He
YCTaHOBJIEHBI JOCTATOYHBIE OCHOBAHUS /IS JIMLIEHUS] pOoAUTENEl (OJHOTO U3 HUX) POJUTENILCKUX IIPaB.
Ecnu poaurenu (0IMH M3 HUX) HE M3MEHST CBOErO IMOBEJICHMs, OpPraH ONEKU U IONEYUTEIbCTBA I10
UCTEYEHUHU IIECTH MECALEB IOCJIE BBHIHECEHUS CYAOM pelIeHuss 00 OrpaHMYeHHH POAMUTENNBCKUX IpaB
00s13aH TNpenbsABUTb UCK O JIMIIEHUM POIUTENbCKMX IpaB. B uHTepecax peOeHKa OpraH OIEKH H
HONIEYUTENIbCTBA BIPABE NPEAbIBUTh UCK O JHMILEHUU POAMUTENEH (OJHOr0 M3 HHUX) POIUTEIHCKUX IPaB
JI0 UCTEYEHHUS ITOTO CPOKa.

C yuerom Toro, yto crarbei 73 CK P® He ycTaHOBIIEH CpPOK, Ha KOTOpbIM poautenu (OJuUH U3
HUX) MOTYT OBITb OTPaHUYEHbl B POAMUTEILCKUX IpaBax (HE3aBUCHUMO OT MPHUYMH, MOCTYXUBIIMX
OCHOBaHMEM [iJIl OrPaHUYEHMsS] POJUTENIbCKUX TpaB), CYA BBIHOCUT pELIEHHE 00 OrpaHUYeHUun
POIUTENbCKUX ITpaB 0€3 yKa3aHMs CpOKa OrPaHUYEHUS POJIUTENIBCKUX IIPAB.

BMmecte ¢ TeM, ynoBIeTBOpPssl UCK 00 OrpaHMYEHHM POAMTENBCKHX INpaB B CBA3M C BUHOBHBIM
MOBEJICHUEM POJUTENEH (OTHOTO U3 HUX), CYIy CIENYeT Pa3bsICHUTh POAUTENAM (OTHOMY M3 HHUX), UTO B
CJlyyae €clii OHU HE M3MEHSAT CBOETO MOBEACHUS, K HUM MOXET ObITh MPEAbSBICH MCK O JMIICHUU UX
POJMTENBCKHUX MPaB B MOPSAJKE U B CPOKH, IPEAYCMOTPEHHBIE ab3arieM BTOpbIM MyHKTa 2 crathu 73 CK
P® (m. 12 III1 BC P® Ne 44).

B cootBerctBum co cr. 76 CK P® ecnu ocHOBaHUs, B CUITy KOTOPBIX POAMUTENH (OJUH U3 HUX)
OBLIM OTpaHUYEHBl B POAMTEIBCKUX IpPaBax, OTHAIM, CyA MO MCKY poauTenel (OJHOTO W3 HHUX) MOMKET
BBIHECTH pEIIEHHE O BO3BpallleHUU peOeHKa poAUTENsM (OJHOMY M3 HHUX) U 00 OTMEHE OrpaHHMYEHUH,
npenycMotpenHbsix cratbeit 74 CK P®. Cyn ¢ yderom MHeHusi peOeHKa BIIpaBe OTKas3aTh B
YJIOBJIETBOPEHUH HCKa, €CIM BO3BpAIlleHHE peOCHKa POIUTENSM (OJAHOMY M3 HHUX) MPOTHBOPEUUT €ro
MHTEpEecaMm.

OrpaHnueHrue pOAMTENBCKUX IpPaB HE CHUMAETCS ABTOMAaTHYECKH [0 HMCTEUEHUHM CpOKa, Ha
KOTOpBIM ObUIO ycTaHOBJEHO. OCHOBaHUEM Jii OTMEHBl OTPAHUYEHUS] POJUTENIbCKUX TpaB SBISETCS
pemenue cyna. Ecnum pomurenu (oIMH W3 HUX) HE HM3MEHST CBOETO TOBEACHHUS, OpraH ONEKH WU
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HONCYUTENHCTBA 110 MCTEUCHUH ILIECTH MECSIEB ITOCIE BBIHECEHHUS CY/IOM pPEUIeHUS 00 OrpaHuYeHHH
POAMTENILCKUX TpaB 00513aH MPEIbIBUTH UCK O JIUIICHUU POJUTEIBCKUX TPAB.

[TockonbKy MaTh MpOILIA JIYCHHE OT AJKOTOJMM3Ma, Hadajda (aKTHYECKH BBINOJHSATH CBOU
POIUTENBCKUE 00S3aHHOCTH, OHA JOJDKHA Obli1a 00paTUTHCS C 3asiBIICHUEM B CyJl 00 OTMEHE OTpaHUYEHUS
POIMTEIILCKUX TIPAB.

PaccmoTpenne cynoM Borpoca 00 OTMEHE OTpaHMUYCHHS POAUTEIHCKHX IPaB BO3MOXKHO TOJIBKO
0 WCKYy poauTenedl (OIHOTO W3 HHUX), YbH DPOAUTEIbCKHE IpaBa ObUIM OTrPaHUYEHBI, B IOPSJIKE
IPaKAAHCKOTO CYAONPON3BOACTBA. OTBETYMKOM I10 JIeiTy 00 OTMEHE OTpaHHUYCHHS POAUTEIHCKHX ITIPaB
BBICTYIAET TO JIMII0, KOTOPOE MPEIBABIIIIO UCK 00 OrpaHWYEHUH POAUTEIILCKHUX TIPAB.

Cyn B mHTepecax peOEHKa MOXKET MPUHATH PEHICHHEe 00 OTMEHE OrpaHUYCHHS POJUTEITHCKUX
npas.

3ananme 6. KomkuHa npu 3axiwdeHun 0paka ¢ MpIIIKMHBIM NMONPOCWIA NPUCBOUTH el
COCTaBHYI0 (pamMuiIuI0 (TO €CTh, K CBOCH (pAMWJIMH NPHCOEIMHUTH (PAMIINIO MYysKa yepe3 aeduc).
PaboTHuKH OopraHa 3arc 0TKa3aJjii, 3asiBUB, YTO CYNIPyraM NpucBanBalOTCsl OIMHAKOBbIE (haMUINHU.
Kpome Toro, 6Oyaymue cynpyru coctaBuJin OpaqHblil 10roBop, B kotopom KomkuHa olemana He
BBIXOJUTh MOCJe CBaJAbObLI Ha padoTy B CTpUNTHU3-0ap (YTO ObLIO 00YCJIOBJIEHO PEBHOCTHIO
Mpimikuna), 1 HUKOrAa He nocemars ropox Cankr-IlerepOypr, rae npokuBaeT ee NepBbIi MYiK.
MpbImKkuH 00eman HAaHATH J0MPa0OTHHLY, U B CiIy4ae Pok/ieHusl pe0eHKa — HAHATH HsAHIO. Kpome
TOr0, MO YCJOBHUSIM OpavHOro J10roBopa, MHULMATOP pPa3BoJa JIMINAJCA NpaBa Ha /[0JI0 B
umyulectse. Horapuyc oTkazajicsi ya10cTOBepsAATH HX OpayHblii 10roBOp, COCJABIIMCH HA €ro
HECOOTBEeTCTBHE 3akOHy. Ecmb nu ocunosanusa o0na ooxscanosanus oOeiicmeuil Homapuyca?
Ilpoananusupyiime cumyayuio 6 COOMBEEMCHIEUU C HOPMAMU OCHCMEYIOULe20 POCCUIICKO20
3AKOHOOAMENbCMEA C YU OM C/I0HCUBULEIICA NPABONPUMEHUMEIbHOI RPAKMUKU.

Kurou otrBera / pemenue: npaBa U 00S3aHHOCTH CYNPYTOB HOJpa3AesiOTCS Ha JBE TPYIIIBL:
JMYHbIE HEUMYILECTBEHHBIE U UMYIIIECTBEHHBIE.

Cormacuo n. 3 cr. 1 CK P®, onHUM W3 TPUHIIUIIOB CEMEMHOTO 3aKOHOMATENhCTBA SIBIIACTCS
paBeHcTBO mpaB cynpyroB B cembe. [lyakrom 1 cr. 31 CK P® Ttaxxke 3akperuieHO, 4TO KaXKIbld U3
CYIpYroB CBOOOJIEH B BbIOOpe poja 3aHATUH, mpodeccuu, MecT NpeObIBaHUS U KUTENbCTBA. [laHHbIE
IIPUHLIAII OTHOCUTCS K OCHOBOIIOJIAraloNIeMy IIPaBy 4eJI0BEKa.

B cootBerctBum ¢ m. 1 cr. 32 CK P®, npu 3aximtoueHun Opaka CyHpyru 1o CBOEMY JKEJIaHMIO
BBIOMPAIOT (haMUITUIO OJJTHOTO M3 HUX B KauecTBe oO1iel pamMuiiuy, 1100 KaXKAblil U3 CyNpyroB COXpaHseT
CBOIO JT0OpauHyro (hamuinio, 0o, €clii MHOe HE MPEeAyCMOTPEHO 3aKoHaMu CyObekToB Poccuiickoi
®denepanuu, NIPUCOEIUHSIET K cBoeH (aMuInK (paMUInIo APYyroro cympyra.

Cornacho 1. 2 ct. 28 ®enepanpHoro 3akoHa oT 15.11.1997 Ne 143-03 «O6 akTax rpaxaaHcKoro
COCTOSIHUSI», B KauyecTBe oOmIed (aMuiInM CymnpyroB MOXeET ObITh 3amucaHa (aMuivs OIHOTO U3
CYIIPYTOB MJIM, €CIIM MHOE HE IMpeayCMOTPEeHO 3aKkoHOM cyOwbekTa Poccuiickoit ®eneparuu, dpamuius,
o0Opa3oBaHHasi MOCPEICTBOM MPHUCOETUHEHUS (PaMWIMKM JKeHbl K ¢damunun myxa. OOmas gamumus
CYIIPYTOB MOXET COCTOATh He 0ojiee 4yeM U3 ABYX (paMuiiuii, COeIMHEHHBIX TPU HAllMCaHUU Ae(prucoM.

BwMmecte ¢ tem cyOobekThl Poccuiickoii denepannn BrpaBe NPUHUMATh MHbBIE 3aKOHOJATEIbHBIE
pelIeHrs MO 3TOMY BOINPOCY, TMOCKOJIBKY CEMEWHOE 3aKOHOAATEIbCTBO OTHECEHO K COBMECTHOMY
BeneHuto Poccuiickoit denepannu u ee cyobektoB (m. «k» 4. 1 cr. 72 Koncturynuu P®). O0umum
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3allpeTOM Ha coeluHeHue (pamMuiuil cympyroB sBisieTCsl OBOifHas noOpauHas (amuiusg OIHOTO U3
OyIylIuX CyIpyroB.

Taxum o0OpaszoMm, oTka3 opraHoB 3AI'C B mpucBOeHUH BOWHON (haMmiMu cympyram HEe OCHOBAH
Ha HOpMax mpasa. Bmecte ¢ TeM u mopsiiok o0Opa3oBaHus ABOWHOW (paMuiIMy JIUII, BCTYMAIOUINX B Opak,
UMIIEpAaTUBHO YCTAHOBJICH: TIEPBOM 3amuchIBaeTCs (paMuinns myxa.

BpaunbiM 0OroBOpOM MpHU3HAETCS COTJAllIEHUE JIMI, BCTYMAIOMIMX B Opak, WIM COTJIalIeHHe
CYIIPYTOB, ONpPEENSIOIIee NMYIIECTBEHHbIE MTpaBa U 00S3aHHOCTH CYNPYTroB B Opake U (WJH) B ciay4yae
ero pactopxenus (ct. 40 CK PO).

N3 conepxkanus ct. 42 CK PO crnenyet, 4To OpayHbIM IOTOBOPOM CYIIPYTH BIPABE ONPEACIIUTH
IIOJIO’KEHHUSI, KaCAIOLUECs] UMYLIECTBEHHBIX OTHOILIEHUI, HallpuMeEp, CBOM IpaBa U OOA3aHHOCTH IO
B3aUMHOMY COJICPYKAHHIO, CIIOCOOBI y4acTUs B JI0XOJAaX JAPYT APYra, MOPsIOK HECEHUsS KaKABIM U3 HUX
CEMEMHBIX pacX0/I0B; OIPEIEIUTh UMYILECTBO, KOTOpOE OyeT NepeJaHO KaKJOMY U3 CYIIpyroB B cllydyae
pacTop>keHus Opaka.

B OpaunoM poroBope cymnpyru BKIOUMIM cheayronue ycioBus: 1. Komkuna oOemiana He
BBIXOJMTH IOCIIE CBaAbOBI Ha paboTy B CTpUITH3-0ap (UTO ObUIO 00YCIOBIEHO PEBHOCTHIO MBIIIKHHA), 2.
Komkuna o6s3anace He mocemarb ropoj Caunkr-IlerepOypr, rie mpokuBaeT ee MepBbIi Myx. 3.
MBpimkuH 06emian HaHIATh JOMPAOOTHUILY, U B CIy4ae pOKIeHUsS peOeHKa — HaHATh HiaHIO. 4. MHumarop
pa3Bojia JUIIAJCS IpaBa Ha A0 B UMYIIECTBE.

[TockonbKy B COOTBETCTBUM € NoJI0KeHUAMHU 1. 3 cT. 42 CK P® OpauHbIM 10rOBOPOM HE MOTYT
PeryIupoBaThCs JTMYHBIC HEUMYIIECTBEHHBIE OTHOUICHHUS, YCIOBUS O HEBBIX0/1€ pabOThI B CTPUNITH3-0ap,
a Takxke o HemoceueHuu ropoga Cankr-IlerepOypr He MOryT OBITH BKJIIOUYEHBI B OpadHbIN JOrOBOP.
Kpome Toro, nanHbie orpaHu4eHHs] IPOTHBOPEYAT OCHOBHBIM MPUHIIUIIAM CEMEHHOI0 3aKOHOATeNIbCTBA
(ct. 1,31 CK PD).

YcnoBue 00 00s3aHHOCTH MBIIIKUHA HAHATH JOMPAOOTHUILY, a B cllydae poxJaeHus peOeHka —
HSIHIO, HE MPOTUBOPEUUT nosnoxkeHusM cT. 42 CK P®. [lanHoe yclioBusi 3aKperiseT MOpsI0K HECeHUS
CyIpyraMu CEMEMHBIX PAaCcX0/I0B, a 3HAUUT MOKET ObITh BKIIOYEHO B OpavHbIil I0TOBOP.

VYcnoBue o NUIIEHUU UHUIIMATOPa pa3Bojia IMpaBa Ha JIOJII0 B UMYIIECTBE CIEIYET paccMaTpuBaTh
KaK OTrpaHMuYEHHUE IPaBOCIIOCOOHOCTH, a TAKXKE IO CYLIECTBY CTaBUT OJIHOTO M3 CYINPYIOB B KpaiiHe
HEeOJaronpusITHOE MOJ0KEHUE U TPOTUBOPEYUT OCHOBHBIM HauajaaM CEMEWHOT0 3aKOHOaTeNIbCTBA.

Hcxoas U3 BIMIEU3II0KEHHOTO, CYIIPYTd MOTJIM BKJIIOYHUTH YCIOBHUE O MOPSAKE HECEHUS KaXKIbIM
U3 CYNpPYTrOB CEMENHBIX DPACXOJ0B, a 3HAUUT OTKA3 HOTapuyca YAOCTOBEPATH JOTOBOP € TaKUMH
YCIIOBUSIMU HE NPABOMEPEH.

HenelcTBUTENBHOCTh OTIENBHBIX YCIOBMH HE BJ€UeT MPHU3HAHHWE HEIEHCTBUTENBHBIM BCETO
JI0TOBOpa.

Kak ykazano B crtatbe 49 «OcHOB 3akoHOmaTenbcTBa Poccuiickoit denepanyii 0 HOTapuarey,
3aMHTEPECOBAHHOE JIMII0, CYMTAIOIIEE HEMPAaBUIbHBIM COBEPIIEHHOE HOTAPUYCOM AEMCTBHE WM OTKa3 B
COBEpUIEHUH HOTapUaJbHOrO JIEHCTBUS, BIpaBe MOAaThb 00 3TOM XajnoOy B pallOHHBIA CyH MO MECTY
HaXO0XJIEHHUS TOCYAApCTBEHHOM HOTapHalbHOM KOHTOPHI (HOTapHyca, 3aHUMAIOLIErocs YacTHOU
PaKTUKOI).
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1. MIPOMEXYTOYHASA ATTECTALIUA

[IpomerxyTouHasi arTecTanusi MPOXOJUT B popMe 3auera, Mo OuseTaM, BKIIIOYAIOIINUM B ceOs aBa
TEOPETUYECKHUX 3aJaHMs U JBa MPaKTHUYECKUX 3anaHus (3amaun). Kaxxgoe 3amaHue 3K3aMEHAMOHHOTO
Ousera HaleJIeHa Ha MPOBEPKY BCEX YPOBHEH y4eOHOM IeNH, TOCTUTAEMBbIX ITPH W3YUYEHUH U CLIUTLIHBI.

3ananue (Teopernueckuid Bonpoc): Cpoku MCKOBOW JaBHOCTH U UHbIE CPOKH B CeMEHHOM
npase.

Kutou oTBeTa / peleHue: MoHATHE «CPOK» B CEMEMHOM MpaBe MPUMEHSETCS B IByX 3HAYCHUSX:
anbo ompeAeneHHbId mepuoj (0Tpe3ok), aubo MOMEHT BO BpemeHH. C HACTyIUIEHUEM CpOKa
CBSI3BIBAIOTCS OIPE/ICIICHHbIC TPABOBBIC MMOCIECICTBUSI.

CemMeliHOE 3aKOHOJATENBCTBO MIPEAYCMATPUBAET CIEIYIOIINE CPOKHU:

*  Ormpepensoliie MOMEHT BO3HMKHOBEHHS, TpeKpalieHus mpas, oOs3aHHOcTed. Tak,
HaIpuMep, rpaBa U 00I3aHHOCTU CYIPYTOB BO3HUKAIOT CO JIHSA TOCYIAapCTBEHHOM perucrpanuu Opaka B
opranax 3AI'C (m. 2 ct. 10 CK P®). A Tounee — ¢ TOro MOMEHTa, KOT/Ia BCTYyMAalOIIUe B Opak CTaBAT
CBOIO TIOJIUCH B KHUTE 3alMCH aKTa O 3aKJII0YCHUU Opaka;

* 0003HayaroUIMe MPOAOKUTENBHOCTh IMIpaB, o0s3aHHOCTEW. Poaurenbckue mpaBa U
00s13aHHOCTH JIUI], COCTOSIIMX B Opake, BOZHUKAIOT CO JIHA POKACHHS peOCHKa W MPEKPAlIarOTCs IO
JOCTIDKCHHMM WM BO3pacTa BOCEMHAANATH JET (COBEpIICHHOJIETUS), a TaKXe IPHU BCTYIJICHUU
HECOBEPIICHHOJETHUX JETe B Opak M B JAPYIMX YCTAaHOBJICHHBIX 3aKOHOM CIIydasX HPHOOpETCHHS
JI€TbMH TTOJTHOM JIeeCITOCOOHOCTH 0 JOCTHXKEHUsI UMM coBepiieHHoeTus (1. 2 ¢t. 61 CK P®D);

*  paspemuTenbHble, K 4Hcay KOTOphIX CK OTHOCHT BO3MOXKHOCTh, MO OOIIEMY IpaBUILY,
BCTynath B Opak nuuam, gocturimmm cosepiieHHonetus (m. 1 cr. 13 CK PO®). Ilpuuem naHHBIN
BO3PACTHOM MOKa3aTeNlb pa3peliaeTcs CHU3UTH 10 16 jeT, a B BUJAE HCKIIOUEHUS, C yYETOM OCOOBIX
00CTOSITENBCTB, MO 3aKOHY cyObekTa PO 1o noctmkenus 16 aer (a63. 2 . 2 c1. 13 CK PD);

*  3alpeTUTEeIbHBIC, XapaKTEPHBIM MPU3HAKOM KOTOPBIX OYIET BhIpaKeHHE — «HE BIpaBe». Ho
¥ OHO TaK’Ke yallle BCero o0ycIOBJIEHO ONpeAeeHHbIM CpOKOM. Tak, My He UMeeT IpaBa 0e3 coryiacus
JKEHBbI BO30YXJaTh JIEJI0 O pACTOP>KEHUH Opaka BO BpeMs OEpEeMEHHOCTH KEHbI U B TEUCHHE roJia TIoCIie
poxxaenus pedenka (cr. 17 CK P®). CnenoBarenbHo, 10 UCTEYEHWH Ha3HAYEHHBIX CPOKOB MOJOOHOTO
pOJia 3ampeT MepecTaeT CyueCTBOBATS;

e 00s3bIBAIONIME YaIlle BCETO KACcaIOTCA CBOCBPEMEHHOM MEPEChUIKH JOKYMEHTOB, B YaCTHOCTH
pemenus cyna B oprad 3AI'C. Tak, cormacuo n. 5 cr. 70 CK P® cyn B TeueHue Tpex AHEH co AHSA
BCTYIUIEHHUS] B 3aKOHHYIO CHJIy PELIEHUs CyJAa O JIMILIEHUU POJMUTENIbCKUX IMPaB HaAIPaBJsSET BBIMUCKY U3
atoro pemienust B oprad 3AI'C mo MecTy rocy1apCTBEHHON pEeruCTpaIuy poxACHUs peOCHKa.

CornacHo ct. 195 'K P® nog uckoBoOi AaBHOCTHIO MOHMMAETCS CPOK, B Ipelenax KOTOpPOro
JIUII0 MOKET 3alIUTUTh CBOE HAPYIIICHHOE MPaBo B CyaeOHOM mopsiake. Ha TpeboBaHus, BRITEKAIOIINE U3
CEMEHHBIX OTHOIICHHM, NCKOBAs TaBHOCTh HE PACHPOCTPAHSIETCA, 32 UCKIIOYCHUEM CIIy4aeB, €CIIM CPOK
JUIS 32Tl HAPYILIEHHOT'O MpaBa yCTaHOBJIeH caMuM CemelHbIM KogekcoM (cT. 9 CK PD).

1. Cympyr, uYbe HOTApHAIBHO YJOCTOBEPEHHOE COIJIacCHe€ Ha COBEpIICHHE CHCNKH TO
PaCTIOPSHDKEHUIO HEABMXKUMOCTBIO M CHETKU, TpeOyromieid HOTapHalbHOTO YAOCTOBEPEHUS U (UJIH)
TOCY/IapCTBEHHOW pETrucTpalui He ObUIO TOTy4YeHO, BIpaBe TpeOOBaTh NpPU3HAHHME TaKOW CHCIKH
HEJICHCTBUTEILHON B Cy/Ie0HOM TOpsIIKe, B TeYeHHe | roaa, co JHS, KOT/a OH y3HaJ WIIM JTOJDKEH ObLI
y3HaTh 0 ee coBepienuu (1.3 cr.35 CK POD).
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2. K TpeOoBaHusIM OBIBIIMX CYNPYrOB O paszzeie oOIero HMMYyIIeCcTBa, OpaK KOTOPBIX
PacTOPTHYT, IPUMEHSETCS 3-X JIETHUNW CPOK MCKOBOHM JTaBHOCTH, KOTOPBIA MCUUCISETCS CO JHS, KOTJa
pa3BeACHHBIN CYNPYT y3HAI WIK JOJDKEH ObUT y3HATh O HAapyIIEHUH CBOETO MpaBa Ha 00lIee UMYIIECTBO
(.7 c1.38 CK PD).

3. Ecmm ogHo u3 nmn, BeTynmaronmx B Opak, CKPUIO OT APYroro JIMIA HaJHYUe BEHEPHUUYECKOU
6one3nn wiu BUY — mnbekuun, nocneanee BIpaBe 0OpaTUTHCA B Cyl ¢ TpeOOBaHMEM O MpPU3HAHHUU
Opaka HeleWCTBUTEIbHBIM, B TeueHUEe 1 roja, co JHA, KOTJa OH y3HAJ WJIM JOJDKEH ObUT Y3HaTh O ee
Hamnun (1.4 cr.169 CK PD).

4. B ciyyae ocnapuBaHMsl 3alIUCH 00 OTILIE WM MaTepH, MPOU3BEICHHON B OTHOIICHUH PEOCHKa,
ponuBmerocst 1o 1 mapra 1996 romga, B coorBerctBum co ct. 49 KobC PC®CP, 3anucek morna ObITh
OCIIOpeHa B TEUEHHE Tojia ¢ TOr0 BPEMEHH, KOT/a JIUILY CTajlo WU JOJDKHO OBUIO CTaTh M3BECTHBIM O
IIPOU3BEICHHOM 3aIIUCH.

3ananue (mpaktuyeckoe 3ananme). besgernbie cynpyrm CeMeHOBBI pelIWIN CO31aTh
NPHEMHYI0 CeMbI0 M B3SITb HA BOCIHHUTAHHE HECKOJIbKHX HeTeil. B kakom nopaoke cozdaemcs
npuemnasa cemva? B uem omauuue npuemHoill cembu OM  YCbIHOGNEHUA U OM ONEKU U
noneuumenvcmea?

Kuiou orBera / pemeHue: eciv peOCHOK MO TEM WM HMHBIM TNPUYMHAM, B YAaCTHOCTH,
nepeunciieHHbM B 1. 1 ¢1. 121 CemeitHoro koaekca, ocraercst 6€3 morneueHus: poAUTEIIeH, 3aluTa MpaB u
MHTEPECOB TaKUX JEeTell Boznaraercs Ha rocyaapctBo. B coorserctBum ¢ m. 1 cr. 20 KonBenuun OOH
1989 r. «O mpaBax peGeHKa», peOCHOK, KOTOPBI BPEMEHHO WUJIM MOCTOSIHHO JIMIIIEH CBOETO CEMEWHOTO
OKPYKEHHSI, a TAKXKE KOTOPBIN B €ro COOCTBEHHBIX HAWIYUIINX HHTEPECAX HE MOXKET OCTABAThCS B TAKOM
OKpYXCHHHM, HMEeT IIpaBO Ha OCOOYI0 3allUTy M TOMOIIb, IPEJOCTABISEMbIE TOCYIAPCTBOM.
OO0s13aHHOCTh TI0 OCYILIECTBICHHUIO 3alllUThl MpPaB M HHTEPECOB JETeil, OcTaBIIUXCS Oe3 IMOMeueHUs
poauTeNel, BO3JaraeTcs Ha OpraHbl ONEKW U TOoNeuuTeabcTBa. [IpW 3TOM NEATENThHOCTh HWHBIX
opraHu3auil Wi PU3NIECKUX JINI, HAIpaBJIeHHAs Ha BBIABICHUE WIW YCTPONCTBO JETEH, OCTABIIUXCS
0e3 TMome4YeHus: pOoJUTENICH, CEeMEHHBIM 3aKOHOJATEIHCTBOM HE JOIMYyCKaeTcs. B cooTBeTCTBUM C
MPUHITUIIOM MPUOPHUTETA CEMEMHOTO BOCIIUTAHUSI JIETEH, TOCYIapCTBO M POJUTENN JAOKHBI CO3/IaTh BCE
HEOOXOJUMBIEC YCIOBUS S TOTO, YTOOBI JIETH BOCHHUTHIBATNCH B CEMbE Kak Hambosee MOaXopsiien
cpelie BOCIIPOM3BOJICTBA HOBOM *KU3HU U (OPMUPOBAHUS JTUYHOCTU pebeHka. [Ipropurter coxpansercs
JTake TOrja, Korja peOeHOK HE MMEeT POJIMTENeH, B 9TOM cllydae OpraHbl OMEKH W TMOMEeYUTENIbCTBA
JOJKHBI 00€CIeYnTh CeMEWHOEe BOCIHUTaHWE YeMy crocoOcTByeT ycbiHOBiIeHHe (ri. 19 CK PO),
nepegaya JeTei Ha BOCIUTAaHNUE B IpUeMHYI0 cemblo (T71. 21 CK PO).

B cootBerctBue co ct. 146 CK PO, k nuny (Jiunam) sKenaroumM cTaTh IPUEMHBIMU POJIUTENSIMU
3aKOHOM TIPEABSABISIIOTCS TPEOOBaHUS OTHOCHTEIIBHO BO3PAcTa, COCTOSHUS 3J0POBbSI M HHBIC
MPEeTYyCMOTPEHHBIE 3aKOHOM TpeboBaHus. Tak ke, mo oOmEeMy TpaBWily, YKa3aHHBIC JIMIA JIOJDKHBI
MPOUTH COOTBETCTBYIOIIYIO MOATOTOBKY. VICKIIOueHHE 3aKOH JelaeT B OTHOLICHUM OJIU3KUX
POJICTBEHHUKOB JIETEH, a TAKXKE JIUI], KOTOPBIE SBIISIOTCS WU ABJISUIUCH YCHIHOBUTEISIMU U B OTHOLIEHUU
KOTOPBIX YCHIHOBIIEHHWE HE OBLJIO OTMEHEHO, W JIHIl, KOTOPBIC SIBISIFOTCS WM SBISUTUCH OMEKYHAMU
(momeunTensIMU) NeTel U KOTOpble HE OBUIM OTCTPAHEHBI OT HWCIOJHEHUS BO3JOKEHHBIX Ha HHUX
o0s3anHoctei (1. 1 ct. 146 CK POD).

[IpaBuna moxbopa, ydera U MOATOTOBKH T'PaK/laH, BHIPA3UBIINX JKEJIAaHUE CTaTh OMEKYHAMU WJIH
MOTICYUTENISIMA HECOBEPIIEHHOJIETHUX TPaXKJaH JHOO TPHUHATH JCTEeH, OCTAaBIIUXCA O€3 IOINeYeHUs

17



poauTeneil, B CEMbIO Ha BOCIHUTAaHME B MHBIX YCTAHOBJIEHHBIX CEMEHHBIM 3aKOHOJATEIbCTBOM
Poccuiickoit ®enepauuu popmax a Taxe INpaBUia CO3JaHUS NPUEMHONM CEMBU M OCYILECTBIICHUS
KOHTpPOJISI 32 YCJIOBHMSIMHM >KM3HM M BOCIMTaHUs peOeHKa (JeTeil) B IpUeMHOIl cembe (YTBEp>KIEHBI
[Mocranosnennem IlpaButensctBa PO ot 18.05.2009 Ne 423 (pex. ot 15.11.2019) «O6 otaenpHBIX
BOIIPOCAaxX OCYILIECTBJICHMSI ONEKH U IONEUUTENIbCTBA B OTHOIIEHWH HECOBEPLIEHHOJETHUX TpakIaH».
I'paxnane, xenarolye CTaTh IPUEMHBIMU POJUTEISIMM, OTBEYAIOLIME BbIIICYKa3aHHBIM TPeOOBAHUSM,
JIOJDKHBI  OOpaTUTBCS C COOTBETCTBYIOIIMM 3asBJICHMEM B OpraH ONEKM U nomnedurtesnscTBa. [lo
pe3yibTaTaM pPACCMOTPEHMs 3asBJICHUS, OpPraH ONEKUM W IONEUYMTEIbCTBA NPUHUMACT DELIEHHE O
BO3MOXHOCTH 3asiBUTeNIell ObITh IpuUeMHBbIMU poautensMmu. [locine dero, numa, jkenaroliye CTaTh
IPUEMHBIMU POAUTENISIMU HAXOJAAT U YCTAHABIMBAIOT KOHTAKT C peOEHKOM, KOTOPOTO OHH KEJIAI0T B3STh
B ceMblo. Jlanee, rpaxkJiaHe, jKearollie CTaTh NPUEMHBIMU POAMUTEISIMHU, O0paLIatOTCs C 3asBJIECHUEM O
Ha3HAYEHUH UX MPUEMHBIMH POJUTESIMA B OTHOLIEHUH KOHKPETHOTO peOeHKa MIIM KOHKPETHBIX JIETEH.
B cnywae ecnu BbllIeyKa3aHHBIC JIMIA OTBEYAIOT BCEM HEOOXOIMMBIM TPEOOBAaHHSM, OpraH ONEKH U
IONIEYUTENIbCTBA BHIHOCUT PELICHHWE O Ha3HAuYeHHUM 3asBUTENeH nmpueMHbIMU poauTensiMu. KomnyectBo
JeTell B IPUEMHOM ceMbe, BKJIOYasi POJHBIX U YCHIHOBJIEHHBIX JI€TE€H, HE IPEBBIIIAET, KaK MpaBuiio, &
YeJIOBEK.

[IpunsATHEe OpraHaM ONEKH M IONEYUTEIbCTBA BBIIICHA3BAHHBIX AKTOB I103BOJIAET JIMLAM,
JKEJIAIOLUM CTaTh MPUEMHBIMU POAMUTENSIMH, 3aKIOUYUTh JJOTOBOP O IPUEMHOM ceMbe. B ciydae oTkaza
OpraHa OIEKH U MONEYUTENbCTBA 3aKIIOYUTH JOIOBOP O NMPUEMHON CEMbE, YKa3aHHOE PEIICHUE MOXKET
OBITh 00’kKallOBaHO B cyne. B pamkax cymeOHOro pa3OuMpaTelibcTBa, OpraH ONEKH M IOMECYUTEIIHCTBA
JIOJDKEH OyZIeT MpeACTaBUTh JI0Ka3aTelIbCTBA, 0OOCHOBBIBAIOIINE OTKA3. B MHOM ciydae J0roBop J0KEH
OBIThH 3aKIIFOUCH.

Bo3moxxHOCT 3akitodyeHus: Takoro goropopa npeaycmarpuaercs cT.152 CK P®. Conepxanue
JIOrOBOpa O NMPHUEMHOM CEMbE COCTABIIAIOT CBEJICHUS O JETAX, IepeAaBaeMbIX B IPUEMHYIO CEMbIO, CPOK
JIeMCTBUS, OCHOBAaHUS M IOCIEICTBUS MPEKPALICHUs YKa3aHHOTO JIOrOBOPA, YCIOBUS COZAEpIKaHUS,
BOCIIUTaHMSI U 00pa3oBaHMs JeTeH, MpaBa U O0s3aHHOCTU IPUEMHBIX POAMTENEH, paBa U 00S3aHHOCTH
OpraHa OIEKM U IIONEYUTENbCTBA IO OTHOIIEHUIO K TPUEMHBIM POAMUTENSM, a TaKXKe pa3Mep
BO3HArpaX/aeHUs MPUEMHBIX POJUTENEH, pa3Mep CoAepKaHMsI, IPEAOCTaBIIEMOro Ha KaXJ1I0ro peOeHKa,
Mepbl COLMAIbHOW MOJIEPKKH, MPENOCTaBIseMble MPUEMHON CEMbE B 3aBUCHMOCTH OT KOJUYECTBA
npuHATHIX Ha Bocnutanue aerei (cr. 153.1 CK P®). CoxpepkaHueM a0roBopa o MPUEMHON CEMbE,
HOoJyIeXalle COTJIacoBaHMI0, OyIyT yCIOBHs B OOJIbIIEH CTENEHN KOHKPETU3UPYIOIIEro Xxapakrepa. Tak,
B COOTBETCTBMM C HOpPMaMH CEMEIHOrO KOJAEKCa, JIOTOBOpP O NMPUEMHONW CEMbE MOXKET BKJIIOUAThb MEpPHI
counanbHoil moanepxkku (cr. 153.1 CK P®). CropoHsl MOryT UX KOHKpPETH3MpOBATh, YyKa3aB, B
YaCTHOCTH, JaThl NPEJOCTABIEHUS AaBTOTPAHCIOpPTA i NEPEeBO3KM omekaemoro. IIpu stom cnemyer
YUUTBIBaTh, 4YTO COOTBETCTBYIOLIME MEpbl COLUAIBHOW MOJAECPKKU JOJKHBI OBITH MPESyCMOTPEHBI
HOPMAaTHUBHBIMU aKTaMu cyobekTa PO.

B uem omnuuue npuemnoii cemou om yColHOGIEHUS U OM ONEKU U NONeYUmenIbcmea?

YcTpoiicTBO neTeil, ocTaBmMxcst 63 MoneyeHus! poAUTese, MOXKeT UMETh Kak BPEMEHHYIO, TaK U
NOCTOSHHYI0 (opMmy. [[nst mpuMeHeHHs TOH WM MHOH (OpPMBI yCTpOHCTBa TpeOyeTcs pa3ndHbIe
IIPAaBOBBIE OCHOBAHHMA: DPELIEHUE OpraHa OMNEKUM M IIONEYUTENbCTBA, PEIIEHUE cyAa (YCHIHOBJIEHHE),
3aKJII0OYEHHE J0roBopa (mpueMHasi ceMbs). HekoTopsie TpeOylOT perucTpaliny B opraHax 3alucH aKTOB
IPaXXJITaHCKOT'O COCTOSIHUS (YCBIHOBIICHHE) IPYTHE — HET.

VYerpoiictBo pebeHka 0e3 ykazaHusi Cpoka (IMOCTOSTHHOE) TMpernojiaraeT BO3HUKHOBEHHE
JUINTETbHBIX, O0Jee TOro, MOKU3HEHHBIX OTHOIIEHHH peOeHKa C MOCTOPOHHUMHM JIIOJbMH, a HOTOMY
MOXXET OBITh OO0JICYeHO JHUIIhL B TpaBoBylO (opmy yceiHOBIeHUs. CormacHo cr. 137 CK PO,
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YCBIHOBJICHHBIE JIETH W HMX TOTOMCTBO TIO OTHONICHHIO K YCHIHOBUTEISIM M HMX POACTBEHHUKAM, a
YCHIHOBUTENIM M HMX POACTBEHHUKH IO OTHOUIEHUIO K YCBIHOBJIEHHBIM JE€TSM M HMX IOTOMCTBY
MPUPABHUBAIOTCS B JIMYHBIX HEHMYIICCTBCHHBIX W HWMYIIECTBEHHBIX IMpaBaX M OOS3aHHOCTAX K
POACTBEHHUKAM MO MPOUCXOXKICHUIO. Y CHIHOBJIICHHBIC JIETH yTPAYMBAIOT JIMYHBIE HEUMYILIECTBEHHBIC U
UMYIIECTBEHHBIC MTPaBa M OCBOOOXKIAIOTCS OT 00sI3aHHOCTEH MO0 OTHOIIEHUIO K CBOUM POJUTENSAM (CBOUM
POJICTBEHHHKAM).

Omeka W  TONEYUTEIBCTBO  YCTAHABIMBAIOTCS  JUIsI  3allUTBI  TNpaB W WHTEPECOB
HECOBEPIICHHOJETHUX, a TAaKKe B IEIIX WX BocmuTaHusa. Ormeka (IMONeYUTENIbCTBO) OCYIISCTBIISAETCS
OTIEKYHOM (ITONIEYUTENIEM) KaK MpaBuiio 0e3Bo3Me3HO. K oHON M3 pasHOBHIHOCTEH BPEMEHHBIX (opm
YCTpOMCTBA JETel OTHOCHUTCS TIepeaada peOeHKa IMOJ OMNEKYy WM IMOMNEYUTEIHCTBO MO JOTOBOPY O
npueMHOil cembe. Oneka W MOMEUYUTENHCTBO, OCYIIECTBIISIEMBbIE IO JOTOBOPY O IMPUEMHON CEMbE,
MPEANOaratoT MOJIydeHHE BO3HArpaxxjaeHusi. Pasmep BO3HarpaxaeHus, MPUYUTAIOLIECTOCS MPUEMHBIM
pPOIUTENSIM, OIPEAETSeTCS] JOTOBOPOM O MPUEMHOW CEMbE B COOTBETCTBHE C 3aKOHAMH CYOBEKTOB
Poccuiickoit ®enepauun. B cooTBeTCTBHE ¢ HOpMaMU CEMEWMHOTO 3aKOHOAATEIbCTBA JCHEKHbBIC
CpE/ICTBa, BHITJIAYMBACMBIC NTPUEMHBIM POJMTENISIM B KaueCTBE BO3HATPAXKICHHS, OTIPAHUYUBAIOTCS OT
CPEJICTB, MPEAOCTABIIICEMBIX Ha COJIEP)KaHHE PEOCHKA, a TAKXKE OT MHBIX MEP COIMATBHOM TMOIJICPIKKH.
[Tomyuyaemoe MpUEMHBIM POAMUTENEM BO3HATrpPaKICHUE PACXOAYETCS MM Ha YJIOBJIETBOPEHHME JHYHBIX
noTpeOHOCTEH.

YACTD 3. (ne nyboauxyemcs)
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