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YACTD 2. METOAUYECKHUE PEKOMEH/JALIUUA 110 PABOTE C ONEHOYHbIMU
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PASPABOTYUKH

KA®E/IPA: I'paxknanckoro npasa

ABTOPCKHWH KOJIJIEKTHUB: BaneeBa Haranbs ['eoprueBnHa, noueHT kadenpsl IpakJaHCKOTO
IpaBa, KaHAUIAT OPUANICCKUX HAYK, JOLICHT

HambaeBa  M3abemna  BrmagumupoBHa,  JOLEHT  Kadeapsl
IPaXKIAHCKOTO MPaBa, KaHIUIAT IOPUIUYCCKAX HAYK, JTOLECHT

3aropckux CBeTiiaHa AHATOJBEBHA, NpeENoAaBarenb Kadeapsl
Tpa)KIaHCKOTO MpaBa

3aiikoBa Slna BiagumupoBHA, acCHCTEHT Kadeapbl rpakJaHCKOTO
IpaBa

TuxonoB Awnzapeit HwukomnaeBuy, cTapmuid mpenojaBaTeilb

Ka(benpm Tpa’xAaHCKOI'0 IpaBa, KaHAUAAT FOPUINICCKHUX HAYK

|. TEKYIIIUA KOHTPOJIb

TEOPETHUYECKHI OITPOC

Pekomenoayuu no no02omoeke K meopemuieckomy onpocy

I[JI?I OBJIAAICHUA TCOPECTUYCCKUMHU 3HAHUSAMHU 110 JUCHUIIIIMHE HGO6XO[[I/IMO OCYHICCTBJIATD
U3Y4YE€HHE OCHOBHOH (00s3aTeNbHON) W JIOMOJHUTENIBHON IUTEpaTypbl IO OCHOBHBIM BOIIPOCaM
COACPpIKaHNA NUCIHUILIINHBI.

Ba)kHo MOMHUTH, YTO palMOHaIbHBIE HABBIKU PAOOTHI C JIUTEPATYPOH MO3BOJISIOT SKOHOMHTH
BPEMA Y NOBBIMIAIOT NPOAYKTHBHOCTb OCBOCHU A COACPKAHUA NTUCIHUIIIINHBI.

OcHoBHas 11e7b pabOThI ¢ TUTEPATYPOl — STO U3BJICUECHUE U3 TEKCTa HEOOX0IUMMOM HH(OPMAIIHH,
criocoOcTBYyromIeld GOpPMUPOBAHUIO TPOPECCHOHAIBHBIX KOMITETEHIIUM, B CUJTY Y€ro, TJIABHBIM MPABUIIOM
paboThl C TEKCTOM SIBIISIETCS CO3HATENBHOE YCBOEHHE MPOYUTAHHOTO, KPUTUYECKOE OCMBICIIEHUE €ro
COJIep’KaHus, B XOJ€ KOTOPOTrO MPOMCXOIUT IOCTENEHHOE TIJIyOOKO€ OCMBICIEHHE TEOPETHUYECKUX
MOJIOKEHUN aBTOPCKOTO IpaBa M CMEXHBIX IPaB, BBIIEICHUE OCHOBHBIX HJAEH, CUCTEMBl apryMEHTOB,
HaubOoJee APKUX NPUMEPOB U T.A., KPOME TOTO, 00s3aTeIbHBIM MMPpaBUJIOM ABJISICTCS BBIACHCHUC 3HAUCHU A
HE3HAKOMBIX CJIOB, TEPMUHOB, BEIPAXKEHHM, HEU3BECTHBIX UMEH, HA3BAHUM.

Pabota ¢ HayuHoO# TuTEpaTypoOil N0KHA OBITH HAIIPaBJICHA HA PEIICHUE CICIYIONUX 3a1a4:

- UH(POPMAIIMOHHO-TIONCKOBAs — HANTH, BBLACTUTH HCKOMYIO HH(OPMAILIHIO;

- YCBaMBAIOIAsl — OCO3HATHh M 3aIIOMHUTH, KaK CaMH CBEJICHHS, M3J1araéMble aBTOPOM, TaK U BCIO
JIOTUKY €r0 PacCyKJIeHUI;

- AaHAJIMTUKO-KPUTHYECKAsT — KPUTHYIECKOE OCMBICIICHHE MaTeprajia Ha OCHOBE €T0 aHaJIn3a;

- TBOpUecKas — GOopMUpPOBaHHE TOTOBHOCTH K COOCTBEHHBIM PACCYKICHUSIM.

JlaHHBIN BUJT CAMOCTOSITEIBHOM pabOThl BKIIIOYAET B c€0s JBE TPYMIBI MPUEMOB: TEXHUYECKYIO,
uMmeromas oubnarorpadguuecKkyro HampaBlIEHHOCTb, U cojAepkarenbHyo. [lepBas rpynma — ysCHEHHE
NOTpeOHOCTE B JUTEpaType; MOJyYeHHUE JUTEpaTypbl; MPOCMOTP JUTEpaTyphl Ha YpOBHE OOIIeH,
MIEPBUYHOI OIICHKH; aHAIN3 HAJS)KHOCTH MyOIHKAIMi KaK UCTOUYHUKA MHPOPMAIMH, UX OTHOCHMOCTH U
CTEMNEeHH MoJIe3HOCTH. BTOpas — monpoOHoe n3ydeHue u u3BjiedeHue HeoO0Xo1uMon nH(popMaIuu.

s moucka HEOOXOAMMOU JHTEepaTypbhl MOXKHO HCIIOJIB30BAaTh CIEAYIONIME CIOCOOBI: TOHMCK
4yepe3 CHUCTEMaTUYeCKWH WIJIM DJCKTPOHHBIM KaTaJOTH B OWOJMOTEKE; WCIOJIh30BaHHE COOPHUKOB
MaTepuanoB KOH(EepeHINi, CUMIIO3UYMOB, HAyYHO-TIPAKTUYECKUX CEMUHAPOB; MPOCMOTP CIEIUATBHBIX



IOPUJIMYECKUX O KYpPHAJIOB; BBISBICHHE MaTepHalioB, pa3MelleHHBIX B MHTepHer; oOpaimeHue K
JIEKTPOHHBIM 0a3aM JAHHBIX.

Jlnst 1ieneii 5KOHOMHUU BPEMEHH TP OCYLIECTBICHUU PAa3JIMYHbIX (JOPM CAaMOCTOSTELHON PabOTHI
CTYAEHTa, pEKOMEHAYeTcsl Mpu paboTe ¢ JUTEpaTypod OCYILECTBIATh KOHCIHEKTHPOBaHHe
TEOPETHYECKOI0 MaTepHuaJia 110 OCHOBHBIM BOIIPOCAM JHCUMILIMHBI IIyTEM COCTABJICHHUS OIOPHOIO
KOHCHeKTa. KOHCIEKTUpOBAaHUE TIO3BOJUT COCPENOTOYMTh BHUMAaHME CTYJEHTAa Ha KIHOYEBBIX
npobiemMax TEOpUM U3y4yaeMoill JUCHUIUIMHBI, TMOATOTOBUTHCA K TPAKTHUYECKUM 3aHATHAM 110
JTUCLUIUIMHE, a TaKKe 00JIErYuTh IOBTOPEHNE OCBOCHHOIO MaTepualla IpH MOATOTOBKE K 3a4ETy.

3ananme 1. IlonsiTue Opaka. 3HauyeHue perucrpanuu Opaxka. [IpusHaHue NPaBoBOii CHJIbI
3a paKTHYeCKUMH OPAaYHBIMU OTHOILIEHUSIMHU

Kiaou orBera: B CemeitHom konexkce P® monsrue Opaka He 3akperuieHO. B ropuandeckoii
JUTEPAType BBIACISAIOT HECKOJIBKO TOUYEK 3pEHHs Ha ollpejiesieHue Opaka:

1) 6pak — 310 clemnka (I0ToBOP);

2) 6pak — 3TO HEKOTOPOE PEIUTHO3HOE TAUHCTBO;

3) Opak — HHCTHTYT 0COOOTO poJIa.

[IpencraBnsiercs BEpHbIM TOUKA 3pEHUS O TOM, YTO OpaK - 3TO HHCTUTYT 0CO00ro poja.

Bbpak — cBoOoAHbIN, 10OPOBOIBHBIN, PABHOIPABHBIN COI03 MY)KUMHBI U JKEHIIMHbI 3aKJIFOYEHHbIN
c coOmoneHueM TpeOOBaHUN 3aKOHA M IOPOKIAIOIMUI MeX1y CylnpyraMd B3aWMHbIE JIMYHbIE
UMYILLIECTBEHHbIE M HEUMYIIECTBEHHbIE IpaBa M OO0S3aHHOCTU MO BOCIUTAHUIO JAETEd M B3aMMHOMN
HOJIEPIKKE APYT JIpyTa.

3aKoHOJATeNb UCIIOIb3YET OpaK B IBYX 3HAUEHUSX:

1) ropuanueckuil pakt, HOpOXKIAOIINN OTHOLIEHUS CYIPY/KECTBa,

2) ocoOBlii TPaBOBOM CTATYC JIMII, COCTOSIINX B Opake.

[TpusHaku Opaka:

1) MoHOTamMHBIN Opak, UCKIHOYAETCs OJHOMNOJBIN Opak U MOJIMraMus;

2) mpuHIMI cBOOO I Opaka (10OpOBOIBLHOCT);

3) paBeHCTBO CyNpyroB B Opake;

4) oTHOILIEHMS CYNPYKECTBA MOKU3HEHHBI (0€3 ONpe/IeIeHHOro CPOKa);

5) poxaeHue U BOCIIUTAHUE JICTEH;

6) Opak coBeplaeTcst B Hopsake U (opMe, YCTAaHOBJICHHBIX 3aKOHOM. MckitoueHus: MyHKT 7
ctatbu 169, myHkt 1 crateu 158 Cemeiinoro koaekca P®.

3HayeHue perucrpanuu Opaka

Peructpanus Opaka sBigercs MOPUINYECKUM (AKTOM HEOOXOAMMBIM JUIsi BO3HUKHOBEHHUS
Opaunblx oTHowmeHUH. [IpaBa M 00A3aHHOCTH CYNPYrOB BO3HHMKAIOT €O JHS TOCYAApCTBEHHOM
perucTpanum 3aKiIro4eHns Opaka B opraHax 3alyucy akTOB T'PakJaHCKOTO COCTOSIHMSL.

C MoMmeHTa 3akiitoyeHMs Opaka OTHOLIEHHS MYXYMHBl M JKEHIIMHBI MOMAaJai0T B MpeaMeT
perynupoBaHMsl CEMEHHOTO 3aKOHOIaTENIbCTBA.

K 0CHOBHBIM MPaBOBBIM MOCIIEACTBUSAM BCTYIUICHUS B OpaK MOKHO OTHECTH CIIEIYIOLIHE:

1. UMy1iecTBO, HAKUTOE CypyraMu Bo Bpemsi Opaka, sIBJISIeTCSl UX COBMECTHOM COOCTBEHHOCTHIO,
€CIIM MHOE HE YCTAaHOBJIEHO OpPayHbIM JIOTOBOPOM.

2. Ecnu pebeHOK poausicss y MaTepu, cocToslel B Opake (a Takke B TEYEHHE TPEXCOT JHEH ¢
MOMEHTa PacTOp)KEHHUs Opaka, MpHU3HAHUS €ro HEACHCTBUTENBHBIM HJIM C MOMEHTa CMEpPTH Cympyra
MaTepu pebeHka) oTLOM pedeHka mpu3Haercs cynpyr (ObBmIMI cympyr) matepu. To ecTb B ciydyae
POXJIEHUS JIeTeH Yy )KEeHIIMHBI, cocTosIIel B Opake, ux oTioM opransl 3AI'Ca 3aperucTpupyror e€ Mmyxa,
MHOE MOXKET OBITh YCTAHOBJIEHO TOJIBKO B CY/1I€OHOM MOPSIKE.

3. Cynpyru o0si3aHbl MaTepHaIbHO TMOAJAEPXKHUBATh Ipyr Ipyra. B ciaydae oTkaza OT Takoi
MOJIEPKKU CYTPYT BIIpaBe TpeOOBATh MPENOCTABIIEHUS ATMMEHTOB B CyJEOHOM MOpSAAKE OT APYroro
cymnpyra, o0iagaromero HeoOXOAUMbBIMU ISl 3TOTO CPEACTBaMH. DTHM MPaBOM 00Jalal0OT CIEIYIOIIHe
CYNpYTU: HETPYIOCHOCOOHBIN HYXIAIOLIUNCS CYNpPYT, Cynpyra B MepuoJi OEpeMEHHOCTH M B TE€UCHHE
TPEX JIET CO JAHS POXKAEHHS 00Iero pedeHKa, HyKIAIOUIHics CyNpyT, OCYIIECTBISIOMUN YX0 3a 001IuM
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peOEeHKOM-UHBAINIOM 0 JOCTHXEHHUS peOSHKOM BO3pacTa BOCEMHA/IIATH JIET WM 332 OOIIMM peOCHKOM-
UHBAJIUOM C J€TCTBA | rpymnmsl.

[Tpu3Hanue npaBoBOil crIIbl 32 (PAKTUYECKUMH OpaYHBIMUA OTHOILICHUSIMU

dakrtuyeckre OpayHble OTHOLIEHHWS HE MOPOKIAAIOT HUKAKMX IIPABOBBIX IHOCIEACTBUHA. B
NCHCTBYIOIIEM  POCCHIMCKOM  3aKOHOJATEIhCTBE  HET  WHCTHTYTa  «(pakTHUecKoro  Opakay.
3aKOHOJATENbCTBO HE IPU3HAET HE3aperMCTPUPOBAHHBIA Opak M HE CUMTAET OpakoM COXHUTEIbCTBO
MYXYMHBI U )KEHIIMHBI, B TOM YHCJIE BeTyIUX 00I1ee X03HCTBO.

HcknroueHue cienaHo JULIb JJIs JIML, BCTYNMBIIMX B (paKTUUECKUEe OpadHble OTHOLIEHHA J10 8
utonga 1944 roja, MOCKOJIBKY JIEMCTBOBaBIIEE B TO BpeMsi 3aKOHOJATEIBCTBO IPU3HABAIIO
paBHOIPAaBHBIMU JIBa BUJa Opaka: 3aperucTpupoBaHHbIN B opraHax 3arca u (akrudyeckuil Opax. Eciu
(axTrueckuii Opak He ObLT 3aPErHMCTPUPOBAH, OH COXPAHSJ MPABOBYIO CHUIIY TOJBKO 10 8 mrons 1944 r.
Jluna, xoTopble BCTYNWIM B (hakTHUecKue OpauHble OTHOLICHMS [0 u3JaHusa Ykaza llpe3unmyma
BepxoBaoro Cosera CCCP or 8 wurons 1944 roga mpu B3aMMHOM COTJacHd MOTJIM O(OPMHUTH CBOH
OTHOILEHMSI IyTeM PErucTpaluy Opaka ¢ yKa3aHHEM CpOKa COBMECTHOHM (hakThyeckoi xu3Hu. B cumy
nyHkta 4 crarbu 247 panee aeiictBoBaBuiero [TIK PC®OCP ycranoBieHue ¢akra COCTOSHHUS B
(bakTHuecKux OpadyHbIX OTHOILEHHUSIX MOIJIO MMETh MECTO, €CIIM 3TH OTHOIICHUS BO3ZHHUKIU 10 U3IaHUS
BBIIIICHA3BAHHOTO YKa3a M CYNISCTBOBAIU O CMEPTH (WM MpOIaxu 0e3 BECTH Ha (POHTE) OJHOTO W3
JIMILI, COCTOSIBIIMX B TaKUX OTHOLICHMAX. J[J1s Tex ciaydaes, Korna (akruyeckue OpauyHble OTHOLICHUS HE
MOTJIA OBITh 3apPETHCTPUPOBAHBI BCIEICTBUE CMEPTH WJIM TPOIAXH 0€3 BECTH OJHOTO M3 (haKTHYECKUX
cynpyroB B mnepuoj Benukoir OtedecTBeHHOH BOHHBI, APYyroMy (aKTHYECKOMY CYyNpyry ObLIO
IIPEJIOCTABIIEHO MIPaBO OOPAaTUTHCA B CYJ C 3asBJICHHEM O MPU3HAHUM €ro (e€) CyIpyroM yMEpIIEero Wiu
nponasiiero 6e3 BeCTHM Ha OCHOBAHWHU paHee JIeHCTBOBABIIErO 3aKOHOAaTeNbCTBA. JlaHHBIN YKa3 He
npeaycMaTpuBall CPOKOB ISl OOpamieHust B Cy/ C LENbI0 YCTAHOBJICHUS HAXOXKACHUS B (PaKTHYECKOM
Opake, B CBSI3U C YeM 3asiBJICHUE 00 yCTaHOBJICHUH (paKTa OpauHbIX OTHOLICHUN C JIUIIOM, YMEPLIUM HIIU
IponaBUIMM 0€3 BECTU B YKa3aHHBIN MEPHOJ], MOXKET OBITh II0JIAHO U ceifuac.

[Tocne 8 utons 1944 r. Tonbko 3apeructpupoBaHHblii B opranax 3AI'Ca 6pak mopokaaer npasa u
00513aHHOCTH CYIIPYTOB.

3aganue 2. [TonsiTHE M MeCTO ceMeifHOr0 NMpaBa B cucTeMe poccuiickoro npasa. Ilpexmer,
MeTO/ CeMEHHOr0 npasa

Karou orera: CII kak oTpacib mpaBa mpeicTaBisieT coOOH COBOKYIIHOCTb HOpPM IIpaBa,
perynupyomux OpaqHo-ceMelHble OTHOLICHHUS.

IIpu 5TOM crenyeT ykas3aTh Ha CJIEIYIOMIME MOAXObI K MOHATHIO CEMENHOIO MpaBa:

1) CIT — 370 momoTpacib rpa)AaHCKOTO MpaBa, He SIBISIETCS CAaMOCTOATEILHOM OTpacibio MpaBa
(coBmazneHune mpeaMeTa M METOJIa, ONTHI PAa3BUTHIX IMPABOMOPSIKOB, «CIYYaWHOCTH)» aBTOHOMHU3AIUH
CEeMEeIHOro MpaBa B poccHiickoii nmpaBoBoii cucteme) — KO.C. 'amGapoB, A.U. 3aroposckuii, [I.11. Metiep,
N.A. Tlokposckuit, I'.®. lepmenesuu, C.U. Bunbsuckuii, ®.M. Bonbdcon, O.C. Modde, M.B.
AHTOKOJIbCKAs).

2) CIl — »T0 camocTosATeNbHAs OTpacib IpaBa, COSAUHSIONMAas B ce0e HE TOJIBKO HOPMBI
IPaXTaHCKO-TIPABOBOTO XapakTepa, HO M HOPMBI MpaBa, PEryIUpPYIONIUX JTHOO HEMOCPEICTBEHHO
cemeitnpie oTHomeHus — A.M. bemskosa, I'.K. MareeB, A.M. HeuaeBa, A.M. Ileprament, B.A.
Pscennes, I'..M. CepajioB u 1ip.).

HNHTepecHoil npeacTaBiaseTcss KOHIENIU 0 Ayaau3Me, pa3padoTaHHass COBETCKUM IUBHJIMCTOM U
TEOpeTHUKOM ceMmeitHoro npaa E.M. BopoxelkuHbIM B €ro AOKTOPCKOM uccienoBaHuu «CemeiiHbie
npaBooTHoteHuss B CCCP» (1972).

B monp3y mosuuuu 0 CaMOCTOATENIBHOCTH CEMEMHOIO IIpaBa B CHUCTEME POCCHUMCKOrO IpaBa
YKa3bIBAET COOTBETCTBUM CEMEUHOTrO MPaBa CICIYIOIIUM KPUTEPHUSIM:

HaIM4Me BaXXHOU cepbl KU3HEACITENFHOCTH, 001a1aoieil IpKO BHIPAKEHHOM 3HAYUMOCTBIO H
crenu(puIHOCTS;



yKazaHHasg ocobas cdepa >KU3HEICSATEIBHOCTH PErYIMPYETCsl OCOOBIM COYETaHHEM METOOB
IIPABOBOT'0 PETYIUPOBAHUS;

HaJINYMe COOCTBEHHBIX HCTOYHHKOB IPABA;

B CEMEIHOM IpaBe CIO0KUIaCh COOCTBEHHAs CUCTEMA MPUHIIUIIOB;

ceMelHOe IPaBo pacroyiaraeT COOCTBEHHBIM MOHATHIHHO-KAaTErOPHAIbHBIM aIlapaToM;

Hajiuuue COOCTBEHHOrO BHUAA HOPHUIWYECKOM OTBETCTBEHHOCTH 3a HApYyIIEHHUE OTPaCiIeBhIX
IIPaBOBBIX NPEAIIUCAaHUMN.

[IpencraBienne o0 MecTe CeMEHHOro IpaBa B CHCTEME pPOCCHUHCKOrO TMpaBa TaKkKe
IIPOCJIEKUBAETCS B €70 pa3rpaHUUEHUU C UHBIMH OTPACIsIMU I1PaBa.

Haubonee Onu3ko cemeiiHoe NpaBO B3aMMOCHCTBYET C TpakJaHCKUM IpaBoM. Hampuwmep,
3aKIJII0YeHHe OpavyHOro J0TOBOpa MO3BOJSET U3MEHHUTH PEXHUM OOIIeld COBMECTHON COOCTBEHHOCTH Ha
peXuM o0meld JoeBol CcOOCTBEHHOCTH.  HTepecHBIM MpeACTaBlsSETCS BOINPOC O CEeMEHHOM
IPEeIIPUHUMATEIBCTBE, OCYIIECTBIIEMOM UYJIEHAMH CEMbU HE CTOJIBKO B LIEISAX IOJY4EHUs IPUObLI,
CKOJIBKO Il JOCTHKEHHUS OSKOHOMHYECKMX U COIMANbHBIX pe3yJbTaTOB, HaIIPaBJICHHBIX Ha
yZIOBJIETBOPEHUE UMYILIECTBEHHBIX IOTPEOHOCTEN U FapMOHM3ALMIO0 HHTEPECOB CEMBU NIPU IIPEOAOTIECHUH
COLIMATIbHO-9KOHOMHUYECKUX MPOOIeM.

B3aumocBsI3p CEMEMHOrO0 U JKWJIMIINHOTO OTpacieil mpaBa NpOSBISETCS, B YacTHOCTH, B
npasonpumernennu cT. 31 XK P®. B yactHOCTH, HEe mpu3HAeTCs «OBIBIIMM YJIEHOM CEMbU» PeOEHOK
COOCTBEHHUKA KHUJIOTO IIOMELIEHMS, U, COOTBETCTBEHHO, HE MTO/JICKUT BBICEJIEHUIO 10 UCKY MOCIIEIHETO.

[Ipenmerom ceMelHOro mpaBa BHICTYHAIOT UMYIIECTBEHHbIE M HEUMYILECTBEHHBIE OTHOIICHHS,
BO3HMKHOBEHHE, W3MEHEHHE M IMPEKpAIIeHHE KOTOPHIX HEIOCPEACTBEHHO O0OYCIOBIEHO (HaKToOM
3aKimroueHus Opaka u (win) ¢$akToM KpPOBHOTO POJCTBA YIEHOB CeMbH JTHOO (DaKTOM YCBIHOBJICHHS U
yl04uepeHHusl.

Crneungurka ceMeHHBIX OTHOIIEHUH 00yCIOBIIeHA TAKUMU (haKTOpaMU, KakK:

- 0COOBII CYOBEKTHBIN COCTaB (POAUTEINH, IETH, POJACTBEHHHKH );

- crienupuyeckue ropuandeckue GaxkTel (BCTyMIeHUE B Opak);

- JIONIOJIHUTEIbHBIE TPEOOBAHUS K JIOTOBOPHBIM OTHOIICHHUSM B ceMbe (K OpauHOMY JI0TOBOPY);

- IMYHO-J0BEPUTENIbHBIN XapaKTep OTHOLICHUH.

Mertonx cemMelHOro nmpaBa 1O COACPKAHUIO BO3JCUCTBHMS HAa OTHOIICHUS  SABJISETCA
JI03BOJIMTENBHBIM, a MO (opMme — umnepatuBHbIM. CodeTaHHe 3THUX JABYX Hayal M BBIPaKaeT ero
cBoeoOpasue. Benenctsue 3Toro ceMeitHoO-mpaBoBOM METOJ] MOXKET ObITh 0003HAUEH KaK JT03BOJUTEIIBHO-
UMIIEpaTUBHBIN.

OTnnuuTenbHas 4epTa METO/1a CEMEMHOro mpaBa — JIMYHBIA XapakTep 3TUX OTHOIIEHUH. JlaHHOe
OOCTOSATENIbCTBO HAjlaraeT Ha pEryJupyeMble CEMEWHBIM IpPaBOM CYIIECTBEHHbIE OTPaHUYEHUS.
Hampumep, B cnydae ¢ OpayneiM JgoroBopoM. B OpauHom J0roBOpe HENb3si OTrpaHUYUBATH
IPaBOCIIOCOOHOCTb MJIH J1€€CIIOCOOHOCTh CYNPYTrOB, OFpaHUYMBATh IpaBa CYIpYyroB Ha oOpallieHue B Cy/
3a 3alIUTON CBOUX IIpaB; PEryJMpOBaTh JHYHbIE HEMMYLIECTBEHHbIE OTHOILIEHUS MEXAY CYNpyramu;
peryaupoBaTh paBa U 00s3aHHOCTU CYIPYTOB B OTHOIIEHUH JIeTEH.

3ananue 3. bpaunbiii qorosop. Ilopsinok 3akiaroueHusi, gopma, H3MEHEHHE U PACTOpP:KEHHE
Opa4Horo norosopa. HeaeiicTBUTEJILHOCTH OPAa4YHOIO 10T0BOPA

Kurou orBera: B coorBercTBUU cO CT. 40 CemeitHoro konekca PO (manee — CK P®d), 6paunbim
JIOTOBOPOM TMPHU3HAETCS COMIAIICHHWE JIMIl, BCTYNAIOUMX B Opak, WIM COIIALIECHHE CYNPYIroB,
OTIpeJieNIAoNIee UMYIIECTBEHHbIE IMpaBa M OOS3aHHOCTH CYNpyroB B Opake M (WJIM) B ciydae ero
PacTOpKEHUSI.

Llenp OpayHoro JoroBopa — 3TO JKEJAaHHWE CTOPOH H3MEHHUTh 3aKOHHBIH PEXHUM HMMYIIECTBA
CYIIPYTOB U 3aKJIIOYUTh €r0 Ha KOHKPETHBIX YCIOBHUSIX CBOOOIHO M CAMOCTOSTEIBHO.

bpauHblil KOHTPAKT MOYKHO 3aKJIIOYUTH B IEPUOJ C MOMEHTA IOAAYM 3asABJIEHUS O PETUCTPALUU
Opaka 110 ero pactopkeHusi B opraHax 3AI'C miM BbIHECEHHs CY/IOM PELIEHUS O PacTOp>KEHUU Opaka.



[Ipu 3TOM 1OTOBOP, 3aKITFOYSHHBIH 10 TOCYIApPCTBEHHOM perucTpannu Opaka, BCTYIaeT B CHIIy C MOMEHTa
takoi peructpanuu (1. 1 ctT. 41 CK PO).

CyObekTHBIN COCTaB COTMIAIICHHUs] — JIMIA, BCTyMaoUIe B Opak (IIpeanoiararoiue BCTYUTh B
Opak) Wi yxxe BcTynuBiIMe B Opak (cympyru). bpaunsiii 1oroBop MOryT 3aKIIOYUTH JIMLA, JOCTUTIINE
OpadHOTO BO3pacTa, T. €. 18 metr. Opranbl MECTHOTO CaMOYIIPABIECHUSI MOTYT 110 TPOCHOE JIUII, KETAFOTITIX
BCTYIIUTh B Opak, pa3peninTh 3aKiroueHue Opaka Junam, JocTUurmmmM 16-netHero Bospacra. JJomyctumo
3TO MpPU HAJMYUHU YBAKHUTEIHHBIX MPUYMH. 3aKOHaMU cyObekToB Poccuiickoit denepanuu MOryT OBITH
YCTAHOBJICHBI MOPSAOK M YCIOBUS, IPU HAJIMYUU KOTOPBIX BCTYIJIEHHME B Opak B BHJIE HCKIIOUEHUS C
YUETOM OCOOBIX OOCTOSITENTLCTB MOXKET OBITh pa3pelieHo A0 IOCTHXKeHus Bo3pacta 16 ner (ct. 13 CK
P®). Onnako B cuty 1. 2 ct. 21 'K P® B ciiydae, Korja 3aKOHOM JOITyCKaeTcs BCTYIIEHHWE B Opak 110
JOCTHKEHUS 18 jet, rpakaanuH, He JOCTUTIIHNH 18-1eTHero Bo3pacTa, mpuoOpeTaeT AeecnocoOHOCTh B
MOJTHOM O0BbEME CO BPEMEHM JIeT, HE MOXKET 3aKio4aTh OpayHblii JOTOBOP JI0 TOCYIapCTBEHHOMN
peructpanuu Opaxa.

B cooTBeTcTBUU C rpa’kJaHCKUM 3aKOHOAATEIBCTBOM MPU HAJIMYUM ONPEICIICHHBIX YCIOBUM U B
YCTaHOBJICHHOM TIOPSIIKE MOKET OBITh TNPHU3HAH IIOJIHOCTBIO JI€eCIIOCOOHBIM (IMAHCUITMPOBAHHBIM)
rpakJaaHuH, aocturmmii 16-netHero Bospacra (cr. 27 I'K P®). Opnako sSMaHcumanus HUKAK HE
CKa3bIBAaCTCS HA BO3MOKHOCTH BCTymarh B Opak W 3akiodarh OpauHblii goroBop. C rpaxiaaHcKo-
MIPABOBOI TOYKU 3pPEHUSI TAKOW TPakJaHUH MOJIHOCTBIO J1€eCIOCO0EH, a ¢ MO3UIIMI CeMEHHOTro MpaBa OH
ellle He JI0CTUT OpayHOro BO3pacTa.

Taxke rpakJaHCKOE 3aKOHOAATENBCTBO IPEIyCMATPUBAET BO3MOXKHOCTH OTPAHHUYEHUS CYIOM
rpaXJIaHWHA B JEECIIOCOOHOCTH, €CIM BCIIEACTBUE 3JI0YNOTPEOSCHHUsS] CIUPTHBIMUA HAIIUTKAMH HITH
HApKOTHMYECKUMH CPEACTBAMHU OH CTaBUT CBOIO CEMBIO B TSKEIOE MaTepuaabHOE MOJOXKEeHHe. Takon
TpaXJIaHMH MOXET CaMOCTOSITEIIbHO COBEPIIATh TOJBKO MeNKue OBITOBBIE CHeNKH. Jpyrue cieinku oH
cosepuraet ¢ cornacus noneuutens (cT. 30 'K P®). 3axnrouenue OpadHOro AOroBOpa HE OTHOCHUTCS K
YHUCIIy MEJKUX OBITOBBIX cJIeNOK. [I0CKONbKY BO3MOXHOCTD 3aKJIFOUEHMSI OpauHOIo JOTOBOpa C COIVIACHs
MOTEYUTENST MPOTUBOPEUHSia Obl CYIIECTBY COOTBETCTBYIOLIMX OTHOIIEGHUH, JHIA, OTPaHUYEHHBIC B
JI€ECIIOCOOHOCTH, HE MOTYT 3aKJIF04aTh OpayHbIid JOTOBOD.

Heo6xonumMo uMeTh B BHIY, 4TO OpayHbI KOHTPAKT 3aKJOYaeTcsi B MUCbMEHHOW (opme u
00s13aTeIbHO MOAJIEKUT HOTapUaIbHOMY YAOCTOBEPEHNUIO. TOJIBKO TOT/Ia OH UMEET 3aKOHHYIO CHITY.

ConepxaHue OpayHOTO JOroBOpa MOXET OBbITh DPAa3IUYHBIM, HO OpayHbIi JOroBOpP MOXKET
peryaupoBaTh TOJILKO UMYILIECTBEHHbBIE OTHOILIEHUS CYIIPYTOB.

ITockonbKy 3akiitoueHHEe OpayHOro KOHTPAKTa HAINpPABICHO HA MU3MEHEHUE 3aKOHHOTO peXuMa
COOCTBEHHOCTH CYIPYrOB, MPEXKIE BCEr0 HEOOXOJUMO ONpEAENuTh, KAKUE PEXHUMBI MOTYT OBITh
UCIOJIb30BaHbl BMecTo Hero. B coorBerctBuu ¢ m. 1 ct.42 CK P®D GpauHbIM 10roBOPOM MOTYT OBITH
YCTAHOBJIEHBI CIEAYIONINE PEKUMBI COOCTBEHHOCTH CYIPYTOB.

1. Pexxum coBMecTHONM cOOCTBEHHOCTH. VIMyIIECTBO HaXOAMTCS BO BIIAJICHUH, HOJIb30BAaHUHM U
pacnopsKeHUH CynpyroB 0e3 ompesenieHus fonei. PacnopsikeHre TakuM UMYILECTBOM OCYIIECTBIISIETCS
no OOOIJHOMY COIVIaCHIO CYNpPYroB BHE 3aBHUCHUMOCTH OT TOTO, Ha KOTO OHO OGOpPMIIEHO, U KTO
COBEpUIAET Ty WJIM MHYIO CAEJIKY B OTHOLIEHUHU JAHHOIO MMyIlecTBa. JlaHHBIA pexuM NMpUMEHSETCs K
HOKUTOMY BO BpeMs Opaka HUMYIIECTBY MO YMOJYaHHUIO, OJHAKO OpauyHbIM JIOTOBOPOM MOXKHO
PEeIyCMOTPETh, HANPUMEP, YTO 3TOT PEKUM PACIpPOCTPAHSETCS TOJBKO HAa 4YacTh HMMYILECTBA, JIHOO
pacIpoCTPaHUTh PEXUM COBMECTHOM COOCTBEHHOCTHM Ha MMYIIECTBO, KOTOPOE MO 3aKOHY SBIISETCS
JMYHON COOCTBEHHOCTBIO KaXKI0Tr0 U3 CYMPYTOB.

2. Pexxum noneBoil cOOCTBEHHOCTH. [1Jisl Ka)/10T0 Cynpyra onpezeseHa KOHKpeTHast 10Jis B IpaBe
COOCTBEHHOCTH Ha HMMYILIECTBO. BnajeHue u Moib30BaHME TAaKUM HMYILECTBOM OCYIIECTBISIETCS IO
COIVIallIeHnI0 00oux cynpyroB. OIHAKO KaXJbli CyNpyr BIpaBe MO CBOEMY YCMOTPEHMIO INpOAATh,
MOJapUTh, 3aBellaTh, OTAaTh B 3aJIOT CBOIO JOJIO0 JHOO pAclopsiIUTBCS €10 HHBIM 00pa3oM C
COOJTIOIEHUEM TpaBUIIa O MIPEUMYIIECTBEHHOM IpaBe MOKYIKHU JOJIM BTOPHIM CYIPYIOM IpPHU €€ MPOoAaxKe
TPETHUM JIUIAM.

3. Pexxum paznenbHOi cOOCTBEHHOCTH. VIMYIIIECTBO SBISETCS JIMYHOM COOCTBEHHOCTBHIO OHOTO
u3 cynpyros. Brnagenue, moib30BaHue U pacropsKeHHe TAKUM UMYILIECTBOM OCYILIECTBIISETCS CyIIPyroM-
COOCTBEHHHUKOM IO €ro YCMOTPEHHIO 0e3 yueTa MHEHHs BTOPOro CyIpyra. OTOT PEXHM MOXKHO
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pactpocTpaHUTh Ha BCE HMMYILECTBO CYINPYTOB, Ha €ro OTAEIbHbIE BHUIBI JHOO Ha KOHKPETHOE
UMYIIECTBO.

JlaHHBIE PEKUMBI MOTYT OBITH TPUMEHEHbI B OpayHOM JOrOBOpE KaK B OTHOILICHHUU YK€
UMEIOILErocsi UMYILECTBa, TaK U B OTHOILIEHUH MMYIIECTBA, KOTOpoe OyAeT HaXUTO B OyayumieMm (CT. 42
CK P®). B 6paunoM J0roBope BO3MOKHO MPUMEHEHHUE OTHOTO U3 PEKUMOB JTHO0 X COYCTAHHUS.

B oTHOmEeHMM HMMyIIECTBa, KOTOPOE HE NPEAyCMOTPEHO B OpauHOM [JOroBOpe, NMPUMEHSAETCS
PEKUM COBMECTHOIH COOCTBEHHOCTH.

Tak>xe B OpauHOM 10rOBOpE MOTYT OBbITh BKJIFOUEHBI CIIEAYIOIINE YCIOBUA:

- CBOM TpaBa M OOS3aHHOCTU IO TOBOAY B3aUMHOIO COAEp)KaHUS (HampuMmep, MyX 00s3yercs
€XKEMECSIUHO IPEeNOCTaBIATh >KEHE OIpelelieHHble cpelcTBa). JlaHHble 00s3aTenbCcTBA MOTYT OBITh
IPUHSTHI U HAa IEpUOJ] Opaka, U Ha MEPHUOJ [1OCIIE €r0 PacTOPKEHHUS;

- CHOCOOBI ydacTHsl B JOXoJax Apyr apyra (IoJ I0XOoJaMH IOHMMAIOTCs 3apaboTHas IulaTa,
JUBHUICHABI OT IIEHHBIX OyMar, JOXOIbl OT CAa4d MMYILECTBA B apeHAy U WHBIC JTOXOJbI, CBA3aHHBIC C
y4acCTHEM HMYIIECTBA B TPaKIAaHCKOM 000pOTe, A0XOAbI B HaTypaJbHOM (Gopme, Hampumep, ypoxai, a
TaKe JTF00bIe HHBIC JTOXOIbI);

- TIOPSIIOK HECeHMsI KaKJbIM M3 HUX CEMEHHBIX pacxofoB (oIjiare KOMMYHAaIbHBIX IJIaTeXed U
HAJIOTOB HA MMYILECTBO, TPUOOPETEHNH MTPOILYKTOB MIUTAHUS, OIUIATE JICUCHHUsI, OOyUSHHS U T.1I.);

- IepeveHb Belllel, epeaBaeMbIX KaKI0MY B Cllyyae pacTOpKeHus Opaka;

- Mo0ble Apyrue yCcJIOBUS UMYLIECTBEHHOTO XapakTepa (Halpumep, NpaBo KeHbI B J1I000€ BpeMs
I0J1b30BAThCSI ABTOMOOMIIEM, IPUHAAIEKAIIIUM TOJIBKO MYXKY).

Cornacho 1. 3 ct. 42 CK P® 6paunblii JOroBOp HE MOXET OrpaHUYMBATh IPABOCIOCOOHOCTh WIN
JIeecriocCOOHOCTh CYNpPYroB, UX IpaBo Ha oOpalleHue B CyJ 3a 3allUTOW CBOMX IpaB; pPErylupoBaTh
JUYHBIE HEMMYIIECTBEHHBIC OTHOIICHHS MEXAy CYNpyrami, ImpaBa M OOSI3aHHOCTH CYIPYrOB B
OTHOLICHUU JeTed; NpeaycMaTpuBaTh IIOJIOKEHUs, OrPaHUYMBAIOIIME IIPAaBO HETPYAOCHOCOOHOIO
HYKJIAIOIIETOCs CYNpyra Ha TIOJXyYeHHUE CONEp)KaHMs, COIEpXKaTh APYrHe YCIOBHSI, KOTOpPBIC CTaBST
OZIHOTO M3 CYNpPYIoB B KpaiiHe HeOIaronmpusTHOE MOJOKEHHE WMJIM MPOTHBOPEYAT OCHOBHBIM Havajam
CEMENHOro 3aKOHO/AaTeNbCTBA.

B cuny 1. 2 c1. 42 CK P® npaBa u 0053aHHOCTH, IPEAYCMOTPEHHbIE OpayHbIM JT0TOBOPOM, MOTYT
OTpaHUYMBATHCS ONPEAEIEHHBIMA CPOKaMH JHOO CTAaBUTHCS B 3aBHUCHUMOCTb OT HACTYIUIEHHMSI WJIH OT
HEHACTYIUIEHUS ONpe/IeNeHHBIX ycaoBUi. TakuM 00pa3oM, MOXKHO YCTaHOBUTh, HAIPUMEp, UTO B Cllydyae
pPOXIEeHHsI peOEHKAa PEeXUM pPa3/ielbHOW COOCTBEHHOCTH CYNPYIOB M3MEHSETCS Ha PEXUM COBMECTHOM
cobctBeHHOCTH. OJHAKO B OpayHOM JIOTOBOPE HEJb3s YPEryIMpoBaTh BONPOC NPOKUBAHMS JeTedl B
CJy4dae pa3Bojia poAUTENEH.

Taxxke 1Mo ycioBusM OpayHOTo JOroBOpa HeENb3s YCTAHOBUThH, YTO BCE MMYILIECTBO CYNPYTOB
NEPEXO/IUT B €IMHOIUYHYI0 COOCTBEHHOCTh OJHOTO M3 HUX. JJaHHOE yClioBHE CBHIETENBCTBYET O KpaiiHe
HEBBITOJJHOM II0JIOKEHUH BTOPOTO CYyIIpyra.

JleiicTBre OpayHOro KOHTPAaKTa aBTOMATHYECKHU IMPEKpAallaeTcsi ¢ MOMEHTa MpeKpalleHus Opaka,
3a UCKJIIOYEHHEM TEX MOJIOKEHU, KOTOPHIE PEAYCMOTPEHBI Ha ClIydail €ro NpeKpalleHusl.

C yueroM ocobeHHOcTel, 3akperuieHHbIX B cT. 42 CK P®, Opaunblii n0oroBop sBiseTcCs
Pa3HOBUAHOCTBIO I'PaXk1aHCKO-TIPABOBOM CEIIKH.

B 110601 MOMEHT, moka Opak HE pacTOPTHYT, CYIPYTd UMEIOT MPaBO 3aKIIOUUTh CoIvialieHue 0o
W3MEHEHUU WIN PACTOPKEHMM KOHTpakTa. ComamieHHe O pacTOp/KEHUU WIM W3MEHEHUM YCJIOBUM
OpadHOro JTIOroBOpa JIOJIKHO 3aKJII0YaThCs B MUCbMEHHOU (hopMe U YIOCTOBEPATHCS HOTAPHYCOM.

Kpome Toro, O6padnblii JOroBOp MOXKHO PAacTOPTHYTH (M3MEHUTH) B CyAEOHOM IMOPSIKE MO HUCKY
OJTHOTO U3 CYIPYIOB:

- €CIM JpPYroil Cympyr ero cymecTBeHHO Hapymni. CylleCTBEHHBIM SIBIISIETCS HAapyLICHHE, B
pe3yabTaTe KOTOpOro CyNnpyr-ucTell B 3HAYUTEIbHOW CTETIEHHU JIMIIAeTCs TOro, Ha YTO MOT PaCCUUTHIBAThH
npu 3akiaroueHun gorosopa (ct. 450 I'K);

- B CBf3M C CYIIECTBEHHBbIM H3MeHeHHeM obcrosrenscTB (cT. 451 T'K). Bmecre ¢ Ttem
0OCTOSITENBCTBA JJOJKHBI M3MEHUTHCSA HACTOJIBKO, UTO €CH OBl CYIIPYT'H MOTJIM 3TO Pa3yMHO MPEIBUIETH,
TO HE 3aKJIIOYMIIM Obl OpayHbIN TOrOBOP BOBCE JMOO 3aKJIIOUMUIIN, HO Ha COBEPIICHHO JIPYIHX YCIOBHSX.
BpauHblii 10roBop pacTopraercs Mo 3TOMY OCHOBAaHHIO, IIPU YCIOBUH, UYTO B HEM HE IPESYCMOTPEHO
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MHOE, a TAaKXE €CJIM CYNPYrd HE NMPHUILUIM K COMIACHI0 U HE M3MEHWIM €r0 B COOTBETCTBUU C HOBBIMU
00CTOATENLCTBAMHY,

- UHbIE OCHOBAHMS JUIsI U3MEHEHHS M PAaCTOPKEHHUSI OPavHOro I0TOBOPA MOTYT OBITh YCTaHOBIICHBI
YCIIOBUSIMU CaMOT0 OpauHOTO JI0TOBOPA.

CyneOHbIif TOPSIOK M3MEHEHHS (PacTOp:KEHUs1) OpavyHOro JOroBOpa BO3MOXEH TOJBKO IMOCIHE
HEJIOCTM)KEHUS COIVIAllIEHUsT MEXIYy cymnpyramu. T.e. mpexae ueM oOpamarbcs B Cyd, HEOOXOAMMO
IOJIyYUTh OTKAa3 IPYroro Cymnpyra Ha pacTOp>KEHUE WM U3MEHEHUE OpayHoro A0roBopa.

JleiicTBre OpayHOro J0roBopa MpeKpalaeTcs ¢ MOMEHTa MpekpalieHus: Opaka, 3a UCKIIOYEeHHEM
TeX 0053aTeIbCTB, KOTOPBIE MPETYCMOTPEHBI OpayHbIM JIOTOBOPOM Ha MEPUO]] MOCIIE MPpEeKpalieHus: opaxka
(m. 3 cr. 43 CK P®). Kak mpaBuio OHM KacaloTCS COAEPKAaHHS OBIBIIMX CYIPYroB, HO MOTYT
peryaupoBarb M JpYyrue BOIIPOCHI, HApUMEp, MPaBO IOJIb30BATHCSA HEABM)KUMOCTBIO, Haxo[slIeHcs B
COOCTBEHHOCTH OBIBIIIETO CYNpYyTa.

[TockonbKy Opa4HbIi TOTOBOP SIBISETCS PAa3HOBHIHOCTHIO T'PAaXIAHCKO-TIPABOBOM CHENKH, 3aKOH
pacrlpocTpaHseT Ha Hero IMpaBWiIa TPaXKIAHCKOTO 3aKOHOJIATENbCTBA O MPHU3HAHUHM  CIENIOK
HezelcTBUTENbHBIMU. [Ipr3Hanne 1oroBopa HeAEHCTBUTEIBHBIM BO3MOYXHO TOJIBKO B CYIE€OHOM HOPS/IKE.

YcnoBusi 1eHCTBUTENBHOCTH OPavHOro J0TOBOPA OMPEICNISIOTCS B COOTBETCTBUU C TPAXKIAHCKUM
3aKOHOJATEIbCTBOM, a Takke M. 3 cT. 42 CK P®. JlanHoil HOpMOH IPEIyCMOTPEHO, YTO HUYTOXKHBIM
npu3HaeTcsl OpavyHbI JIOTOBOP, YCIOBUSL KOTOPOTO OTPAHMYUBAIOT MPABO- WM JI€ECIOCOOHOCTH
CYIIPYTOB; OrpaHMYMBAIOT MX BO3MOXKHOCTb OOpaliarbcs B Cy[ 3a 3alIUTOM CBOMX IIpaB; KacaroTCs
JUYHBIX HEUMYIIECTBEHHBIX OTHOIICHUN MEXIYy CyNpyraMu; perylupyroT WX MpaBa U OOS3aHHOCTU B
OTHOIIECHUHU JI€Ted; OrpaHWYMBAIOT IPaBO HETPYAOCIOCOOHOTO HYXKIAIOIIETOCs CyIpyra I0JlydyaTh
cofiepKaHue OT IPYroro Cynpyra; MpoTUBOPEYaT OCHOBHBIM HauajaM CEMEHHOro 3aKOHO/IaTeNbCTRA.

[Ipn 3axnroueHMM OpayHOro JOroBOpa CYNPYrd JOJDKHBI 00JIafjaTh IPaBOCHOCOOHOCTHIO H
JeecrocoOHOCThI0. B KaduecTBe HCKIIOUEHUS BO3MOXKHO 3aKIIOUYEHHE COMMIAIICHUS MPU JAOCTHKCHHUH
BO3pAcTa, [OIYCKAIOIIETO BCTYIUICHME B Opak, IIOCIEe TOCYIAapCTBEHHOM perucrpanud Opakxa.
Hecobmtonenue gopmbl OpayHOro 0roBopa (HOTapHaIbHOE YIOCTOBEPEHHE) TAK)KE BJIEYET MpU3HAHHE
OpadyHOro JOroBOpa HeIeHCTBUTENIbHBIM. Kpome TOro, BOJIEU3BSBICHHE CTOPOHBI OpayHOIo JOroBOpa
JIOJDKHO COOTBETCTBOBAaTh €ro JEMCTBUTENBHOW BOJIE, T.€. JOJDKHO OBbITh NPaBWIBHOE MOHUMAaHUE
COIVIAIIEHHUS U €r0 COBEPILIEHUE JI0JIKHO OBITh JJOOPOBOJIBHBIM.

Heo6xonumo pasrpaHn4uBaTh OpadyHblid JOTOBOP U COIVIALLIEHHUE O pa3Jiesie UMYIIECTBa.

1. CornacHo nyHkty 1 cratbu 41 CK P®, Gpaunblii JOroBOp MOXKET OBITH 3aKJIOYEH Kak [0
rOCy/IapCTBEHHOM perucrpanuu opaka (B 3TOM Cilydyae OH HauMHaeT JIeHCTBOBATh C MOMEHTA 3aKJIIOUEHUS
Opaka), Tak U B Jt0OO€ Bpems B mepuoja Opaka. B To ke Bpemsi comamieHue o pasierie UMYIIeCTBa
CYIPYroB MOXKET OBITh 3aKJIIOYEHO B MEpHOA Opaka WM IMOCJIE €ro pacTOp)KeHMs. 3aKitodaTh OpadyHbIi
JIOTOBOP MOTYT 3aKjouaTh JIMIA, BCTyMAaIlMe B Opak, WM CYNPYIH, a COIVIallleHuE O pasJene
UMYIIECTBA — CYIIPYTH WM OBIBILIUE CYTIPYTH.

2. bpauHbIM J10TOBOPOM MOXKHO YCTAHOBHUTH PEXHMM OOIEH COBMECTHOH, OOIIeH I07eBOH WM
pasnenbHO COOCTBEHHOCTH, a COMNIAIIEHUEM O pa3zieie UMYILECTBA - TOJIBKO PEKUM 001l 10IeBOi 1in
pasnenbHOi COOCTBEHHOCTH.

3. BpauHblii 10roBOp MOXET PEeryJaupoBaTh PEKUM HMMYIECTBa, KOTOpoe OyneT mpuoOpeTeHo B
Oyayuiem, a COINIAlleHHE O pasfelie UMYLIECTBA ONpeelisieT MMYIIECTBEHHbIE IpaBa U 00A3aHHOCTHU
CYIIPYTOB B OTHOIICHHH Y)K€ MMEIOIIErOcs y HUX MMYILECTBA MU HE PACIpPOCTPAHAETCS HA MUMYILECTBO,
Ha)KUTOE KaXKJIbIM U3 CYPYroB JI0 BCTYIIEHUS B Opak.

Kpome TOro, B OTIMYMHU OT COMNIAIICHHUS O pasjesie MMYILECTBa B OpauHOM JOTOBOpE CYNpPYTH
BIIpaBe OIpPENEIUTh CBOU IpaBa M OOS3aHHOCTH MO B3aUMHOMY COJIEP)KAHUIO, CIIOCOOBI y4JacTHsl B
JI0X0/1ax JIpyr ApyTra, NOPSAIOK HECEHMs KaKIbIM M3 HUX CEMEHHBIX PacXo[0B, OIPEAEIUTh UMYIIECTBO,
KoTOpoe OyleT mepeAaHo KaXJAoMy U3 CYNpYroB B cIydae pacTOpKEeHUs Opaka, a TakKe BKJIIOUUTH B
OpauHbIil 10OrOBOP J1I0OBIE MHBIE MOJIOKEHHUS, KACAIOIUECs] UMYIIECTBEHHBIX OTHOIICHUN CYPYTOB.

IIPAKTHYECKOE 34AJJAHUE (PA350P KOHKPETHOH CUTYAITHH)
Pexomenoayuu no pewtenuio npaKmuyecKux 3a0aHuil



[Tpu pemienun 3a1a4u HEOOXOAUMO MPUMEHEHHE 3HAHUI HOPMATHBHOTO MaTepHuaia U CyaeOHOM
npakTuky. [Ipexkae yeM NpUCTYNHUTh K PELICHHI0, HEOOXOJUMO H3YYHUTh COOTBETCTBYIOIIME IPABOBBIE
aKTbl. B pelleHuM HYXXHO YKa3aTb HOPMAaTMBHYKO OCHOBY oOTBeTa. IIpu 3TOM NpHUBOIUTH TEKCT
HOPMAaTHUBHOI'O aKTa HEOOXOAMMO TOJIBKO B 00BEME, AOCTATOYHOM [Uls apryMEHTalMM BbIBOJOB. B
BBIBOZAX IO 3a7adye HEOOXOAWMO COOTHOCHTH HOPMATHBHYIO MOJENb DEHICHUS C (aKTHUYECCKUMHU
00CTOsATENILCTBAMU pa30upaeMoro 3arpyaHeHus. PeleHrne JOKHO OCHOBBIBATHCS Ha IOJIHOM aHAJIM3e
OOCTOSITENIbCTB, M3JIOKEHHBIX B YCIOBHH. [lo3uius aBTOpa JOJDKHA OBITH YETKOW; pelieHue —
pa3BepHYTHIM U apryMEHTUPOBaHHbIM. PaboTa fnoskHa cofepkaTh BBIBOBI, @ TAKIKE OCHOBHBIE TIO3ULIUU
paccyXIeHHid, MOCPEICTBOM KOTOPBIX C(HOPMHUPOBAINCH BBHIBOJBL. PemieHue 3amad HE JOIKHO OBITH
npocTtpaHHbiM. Heo0XoauMo OLEHUTh U MpOaHAIU3UpOBaTh BCE (DAKThI, U3JI0KEHHBIE B 3afaHuu. Eciu
pelIeHue J0MycKaeT BapUaTHBHOCTb, JOJDKHBI OBITh N3JI0KEHBI BCE BApUAHTHI.

3aganue 4. Poaurean Cperiianbl I'pomoBoii nmorudiau. Pognas cectpa marepu CBeTs1aHbl
o0paTnjach B IOPHAUYECKYI0 KOHCYJbTALUIO C BONPOCOM, KaK OHA MOXxeT o(pHUHAJIbHO NPUHATH
CaeTilaHy Ha BOCIIMTAHME B CEMbIO, YTO0ObI CUMTATHCS 3AKOHHBIM IpPeACTABUTEIEM 1eBOYKH, HO
NP 3TOM He YCBIHOBJIATHL ee. /laiime npagogyl0 OUEHKY CUmMyauyuu 6 COOMEemcmeuu c
3akonooamenvcmeom Poccuiickoii @edepayuu.

Kurou orBera / pemieHue: B COOTBETCTBUU C IPUHLIUIIOM MPUOPUTETA CEMEHHOIO BOCHUTAHMUS
JeTel, rocylapCTBO U POJUTENIH JOJDKHBI CO3/1aTh BCE HEOOXOAMMBbIE YCIOBHS JAJS TOrO, 4TOOBI JETH
BOCIIUTHIBAINCh B CEMbE KaK Haubosee MOAXOASIEH Ccpele BOCHPOM3BOJICTBA HOBOM JKHU3HM H
dopmupoBaHus JTU4YHOCTU pebeHka. [IpuopureT coxpaHseTcs Aaxke TOr/a, Korja peOeHOK He HMeeT
poIOUTENe, B OTOM Cllydae OpraHbl ONEKH U IIONEYHTENhCTBA JOJDKHBI OO0ECIEYHTh CEeMEHOe
BOCIIUTaHHE 4YEMY CIOCOOCTBYET, B YacTHOCTH, ychlHOBiIeHHe (1. 19 CK P®), mepenaua nereil Ha
BOCIIMTAaHUE B IIpUEMHYIO ceMblo (T11. 21 CK PO).

B paccmaTtpuBaemMoM cilyyae pedb MOXKET MATH O Takoil (opme ycTpoiicTBa aeTel, ocTaBIIUXCS
0e3 momeueHus: pojauTeNel, Kak Iepenada o] OmeKy (momedurenscTBo). Omneka (MOonedyuTeabcTBO)
IpeaIoyaracT TOJBKO WHAWBHUIYaJbHOE OKa3aHUE IIOMOINM, YXOJAa M TONEYEHHs] CO CTOPOHBI
OTpeeNIEHHOr0 (pU3NYeCcKOro Juua (onpeaesaeHHbIX JIMI), a TaKKe BOCIUTaHHE MOJONEYHOIo peOeHKa.
Omneka (MONEYUTENBCTBO) OCYILECTBIIAETCS ONEKYHOM (IoredyuTeneM) 0e3BO3ME3HO WM Ha YCIOBHUSX
BCTPEYHOTr'O MPEIOCTABIEHUS U COCTOUT B BBHIIOJHEHUU UM (OMEKYHOM (IIOMEUUTENIEM)) IOPUANYECKUX U
(umm) paxTHueckux NeicTBUN B MHTepecax pebeHka. B 3aBucumoctu oT Bo3pacta CBeTnaHbl Haj Hei
MOKET OBITh YCTaHOBJIEHA OIE€Ka WM MoneduTenbcTBo. Omeka - ¢gopma YCTpoiiCTBa MajoJIETHUX
rpaxjaH (He JOCTHIIIMX BO3pacTa YeTHIPHAATH JIET HECOBEPLICHHOJETHUX TpaKAaH), MPU KOTOPOil
Ha3HAYCHHbIE OPraHOM OIEKM U IIONEUUTENbCTBA TpaxkJaHe (OMEKYHbI) SBISIOTCS 3aKOHHBIMU
IPEJICTAaBUTENIAMA IIOJONEYHBIX M COBEPLIAIOT OT MX HMMEHHM M B HUX HMHTEpecax BCE HOPHUINYECKU
3HauuMble AeicTBus. [loneunTenscTBo - popMa yCTpOHCTBAa HECOBEPIIEHHOJIETHUX TPaXkJlaH B BO3pacTe
OT YETBIPHALATH 10 BOCEMHA/ILIATH JIET, IIPU KOTOPON HAa3HAYEHHBIE OPraHOM OIEKH M IONEYUTENbCTBA
rpaxzaaHe (MONEYMTENH) O0s3aHbl OKa3bIBaTh HECOBEPUICHHOJETHUM IIOJONEYHBIM COJCICTBHE B
OCYILECTBIICHUH UX MPaB U UCIIOJIHEHUH 00A3aHHOCTEH, OXPaHATh HECOBEPLICHHOJIETHUX MOONEUHBIX OT
3JI0yNOTpeOJIeHU CO CTOPOHBI TPEThbUX JIMI, a TakKe JaBaTh COIJIaCH€ COBEPUICHHOJIETHUM
MO/IONIEYHBIM Ha COBEpPIIEHUE UMU JeHCTBUN B cOOTBETCTBUU cO cT. 30 'K PD.

Cormacao 1. 6 ¢1.145 CK P®, ycrpoiicTBo pebeHKa 1o/1 OTIEKY WIIH MOMEYUTETHCTBO JOMYCKACTCS
[0 TOTOBOPY 00 OCYIIECTBICHUM ONEKH WM MOIMEYUTENHCTBA (B TOM YHUCIIE IO JIOTOBOPY O NMPHEMHOM
cembe 100 B ciydasx, IpeJyCMOTPEHHBIX 3akoHamMH cyObekToB Poccuiickoit deaeparuu, o J0roBopy
0 MMaTPOHATHOW ceMbe (ITaTpOHATE, MaTPOHATHOM BocUTaHUM).OneKa Ui MOMeYUTEIbCTBO 0 JOrOBOPY
yYCTaHABJIMBAETCS HAa OCHOBAaHMM aKTa OpraHa OMNEKH W IMONEYUTENbCTBA O HA3HAUYEHHWU ONEKyHa WU
MOTICYUTENS M OCYIIeCTBIsieTCs Bo3Me3AHO (M. 2 cT. 14 @3 «O06 omneke u moneyuTenbcTey). [Ipuemuas
CEeMbsl - PAa3HOBUJIHOCTb OINEKU WM TIONEYUTENhCTBA HaJ pEOCHKOM WM JAETbMH, KOTopas
OCYILECTBIISIIOTCA IO JOrOBOPY O IPUEMHOH CEMbE, 3aKIIOYAaEMOMY MEXAY OPraHoM ONEKH U
MOTIEYUTENIbCTBA U MPUEMHBIMH POAUTENSIMU UM MPUEMHBIM POJUTENIEM, HAa CPOK, YKa3aHHBIH B 3TOM
noroope. K oTHOIIEHUSIM, BO3HUKAIOIIKUM U3 JIOTOBOpPA O NMPUEMHON CEMBE, IPUMEHSIOTCS MOJIOKEHUS
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raBel 20 CK P®. K oTHOlIEHHAM, BO3HUKAIONIMM U3 JOrOBOpa O MPUEMHOM CeMbe, B 4YacTH, HE
yperyaupoBanHoii CK P®, npumeHsroTCs mpaBuia TpaXIAaHCKOTO 3aKOHOAATENBCTBA O BO3ME3THOM
OKa3aHUU YCIIYT MOCTOJIBKY, IOCKOJIBKY 3TO HE IPOTUBOPEUMT CYIIECTBY Takux oTHowmeHui (ct. 152 CK
P®). C Toukm 3peHUsT BHYTPCHHUX OTHOIICHUN OMNEKU M TIONCYUTENHCTBA (OTHOLIEHUH MEXIY
MOJONEYHBIM PEOCHKOM M NPUHUMAIOIUM peOeHKa B CEMbI0 (DM3MYECKHM JIMIIOM) JIOTOBOPHI O
naTpoHaTe He UMEIOT OTJIMYUI OT JOTOBOPOB O MPUEMHON ceMbe. OTINYMS MEXy 3TUMU BUJIAMU OTIEKU
(MOTMEeYNTENHCTBA) B OCHOBHOM CBOJSITCS K 00BbEMY M XapaKTepy TOCYJapCTBEHHOH MOIAECPKKH CEeMbU
omeKyHa (ToreunTes).

Ters Cernansl ['poMoBOM MOXeT OBITh Ha3HAYEHA OMEKYHOM (TIONEUMTENIEM) MpPU YCIOBUHU
cootBercTBUsl TpeboBanusiM cT. 35 'K P® u cr. 146 CK P®. Cnenyer y4uThIBaTh TakkKe, 4TO
YCTPOMCTBO peOeHKa IOJ OINEKy WM IONEYUTEIbCTBO OCYHIECTBISETCS C YYETOM €ro MHEHHS.
Haznauenue onekyHa peOeHKY, JOCTUTILIEMY BO3pacTa JIECATH JIET, OCYIIECTBISETCS € €ro corjacus 1. 4
cT. 145 CK PO.

[Tocne npunarus Csetnansl [ poMoOBO# M0 OTEKy (MIONEYUTETBCTBO) €€ TETS:

1. mmeer mpaBo U 00si3aHa BoCcUTHIBATH CBeTiaHy, 3a00TUTHCS O €€ 30POBBE, (PUIUICCKOM,
MICUXUYECKOM, JYXOBHOM U HPABCTBEHHOM Pa3BUTHUH, BbIOHpas CrlOCOOBI BOCIIUTAHUS, C YI€TOM MHEHUS
CeTyianbl ¥ pEKOMEHIALUNM OpraHa OMeKH U momneuntenserBa (cT. cr. 57, 65, 148.1 CK P®). Ucnonuss
3Ty 00s3aHHOCTB, OINEKYyH BIpaBe B coorBeTcTBuM ¢ I. 1 cT. 37 'K PO mpousBoauts HeoOXoquMbIe
pacxozpl 3a CYET CYyMM, IPUUUTAIOLIMXCS pEOCHKY B KauecTBe ero poxoza. [locobus, BeiaunBaeMble Ha
colepkaHue peOeHka, ero TMeHCHs WIW HWHOM J0XO0J MOTryT OBITh H3PAacXO0JI0BaHbl OMNEKYHOM
UCKJIIOYMTENBHO B YKA3aHHBIX LEISIX.

2. BopaBe TpeOOBAaTh HAa OCHOBaHMM pELIEHUS cyda Bo3Bpata CBeTNiaHbl OT JIOOBIX JIMII,
yAEpKUBAIOIINX €€ y ceOst 0e3 3akoHHbIX ocHOBaHui (11. 4 ctT. 148.1 CK PD).

3. 00s3aHa MPOKMUBATH COBMECTHO CO CBOEH MOJ0NIeYHON. PaznenbHoe MposkUBaHKUE MTOTEUUTENS C
MOJIONIEYHbIM, JOCTUTIIMM ULIECTHAAUATH JIET, JOMYCKAaeTCsi C pa3pelleHHs opraHa OINEKH U
MOTIEYUTENLCTBA MPU YCIOBUH, YTO ATO HE OTPA3UTCS HEOJIAronpuUaTHO Ha BOCIIUTAHUU U 3aIllUTE MPaB U
uHTepecoB nojomneyHoro (1. 2 cr. 35 'K PO).

4. o0s3aHa oOecrieunTh nonydyeHue CBeTiaHoM o0miero oOpa3oBaHHUs, NPU 3TOM HMEET MPaBoO
BBIOOpa 00pa3oBaTEIbHOM OpraHu3amuu, (OpPMbI MOTyUYeHUs 00pa3oBaHus U POPMBI OOYUEHHUS C YUETOM
MHEHUS TIOJIOTIEYHOM JI0 TOyUYEHHs €10 OCHOBHOTO 00111ero oopa3oBanus (1. 6 ct. 148.1 CK PD).

5. He BmOpaBe MpensATcTBOBaTh o0OwmEeHNI0 CBeTiaHbl C JAPYTMMHU POJCTBEHHHKaMH, 3a
UCKITIOUEHHEM CIIy4aeB, €CIIM Takoe OOIeHne He 0TBeyaeT uHTepecaM pedenka (1. 5 ct. 148.1 CK POD).

6. 00s13aHa OCYILECTBIATh MPEICTABUTENBCTBO M 3aIIUTY MpaB U uHTepecoB CBernanbl. OnekyH
COBEpILIAET CHAEIKM OT HMMEHHM MAJOJETHUX TpaKAaH (3a HCKIIOYEHHEM TeX CHEJOK, KOTOphle B
cooTBeTcTBUM ¢ 1. 2 cT. 28 'K P® manonernue B Bo3pacte OT mmiecTH 10 14 jer BOpaBe cOBEpLIATh
caMmocCTosTeNbHO). [loneunTens UMb JaeT corjlackue MoJONEeYHOMY Ha COBEpPIICHHE C/ETO0K, KpOMe TexX
CIIEJIOK, KOTOPBIE MepedrciieHsl B 1. 2 ¢T. 26 ['K PO.

3aganue S. Cynpyru AJIMKepoBbI B Te4eHHe 6 J1eT 3710ynoTpedJisiiii CIMPTHLIM, He YAeIs/IH
BHUMAaHUA 104epu. J[eBouke ObLIO0 yiKe 8 j1eT, HO B LIKOJIY ee He YCTpouJu. HacTo eil mpuxoamioch
HOYeBaTh B moabesfe. IlonkapmumBaiam ee cocenu. Y peGeHka He ObL10 3UMHEH OfeXKIbl, a Ta,
KOTOPYI0 BCKJIATYMHY MOKYNAJHN cepAo0oIbHbIe coce, HeMeIJeHHO 0TOupajach U NponuBajiach
poaurtessivu. Ilo TpedoBaHUI0O OPraHOB ONEKH U MONEYNTENbCTBA AJTUKEPOBbI ObLIM HA 5 MecsilleB
OrpaHu4YeHbl B POAUTEIbCKHX NpaBax cyaoMm. Uepe3 mecsin mocjie BCTYIIEHUSI pellieHMs CyAa B
CHJIy AJIMKEpPOB yMep, OTPABHBUINCH CYppPOratoM. AJIMKEpPOBa MO HACTOSSHMK) MaTepH MPOILIa
JieyeHUe OT AJIKOroJiM3Ma B peadMJIMTALMOHHOM LIEHTpe M ycTpoujiach Ha padory B mara3uH. Ilo
HCTEYEHUN MATH MecsAlleB OHa He o0paTwiach B Cyd € HCKOM O CHATHH OrpPaHUYeHHs, HO
(pakTHyeckn Hayaja BBINOJHATH POAUTENbCKHE O0f3aHHOCTM B NOJHOM  o0beMme.
Ilpoananusupyiitme cumyayuro, OCHO8b1864:Cb HA HOPMbL CEMENH020 3aKonodamenscmea Poccuiickoi
Deoepayuu. Cnumaemcea au 02panuyeHue ¢ poOumenbCKUxX npasax agmomMamuidecku no ucme4eHuu
CPOKa, HA KOMOPbLl OHO YCMAHABAUBANOCH?
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Kutou oTBeTa / pemienne: Kaxplii peOeHOK (JIMI0, HE AOCTUTIIIEE BO3pAcTa BOCEMHA/IATH JIET
(coBepILIEHHOJIETUS)) UMEET MPABO XUTh U BOCIUTBHIBATHCS B CEMbE, HACKOJIBKO 3TO BO3MOXKHO, IIPABO
3HAaTh CBOMX pOAMTENEH, MpaBO Ha UX 3a00Ty, MpPaBO HAa COBMECTHOE C HHUMHU IPOKUBaHUE, 32
MCKIIFOUEHHEM CIIy4aeB, KOTJIa 3TO MPOTUBOPEUUT ero uurepecam (ct. 54 CK PD).

B cootBerctBun co cr. 65 CK P®, ponurenbckue mnpaBa HE MOTYT OCYIIECTBISATHCS B
OPOTHBOPEYMH C HHTepecamu jeredd. OOecriedeHHE HMHTEPECOB JeTed JOJDKHO OBITh IpPeaMeTOM
OCHOBHOM 3a00THI MX POJIUTEIICH.

[Ipu ocymiecTBICHUN POJUTEIHCKUX MPaB POAUTENN HE BIPABE MPUUYUHATH Bpea GU3NUYECKOMY U
NCUXUYECKOMY 3/I0POBbIO J€TEH, UX HPaBCTBEHHOMY pa3BUTHIO. CrIOCOObI BOCIUTAHUS JETEH TOJIKHBI
UCKIIIOUaTh IPEHEOPEKUTENbHOE, JKECTOKOe, TIpydoe, YHIDKAIOIIee YeJIOBEYECKOe JIOCTOMHCTBO
oOpailieHue, 0CKOpOJIeHHE WIH SKCILTyaTaluio JETeH.

Popurenu, ocymecTBisiomme poauTeNIbCKUE MpaBa B ylepO npaBaM U MHTEpecaM JETeH, HeCyT
OTBETCTBEHHOCTb B YCTAHOBJIEHHOM 3aKOHOM MOPSJIKE.

Ucxons u3 copepkanust (adyibl MOXHO CJAeJaTh BBIBOJ O TOM, YTO CYNPYTd AJIMKEPOBHI,
OCYIIECTBIISIIOT CBOM POJIUTENBCKHUE MpaBa B yiepO MpaBaM U UHTEpecaM J04YepHu.

Cratpeit 69 CK P® npenycMOTpeHbl OCHOBAaHUS ISl JIMIIEHUS] POAUTENECH POAUTENBCKUX IIPaB,
poautend (OOWH M3 HUX) MOTYT OBITH JIMIICHBI POAUTEIBCKUX IpaB, €CIU OHHU, B YACTHOCTH,
3JI0yNOTPEOJIAIOT POJUTENBCKUMH TMPAaBaMU, SIBJISIOTCS OOJBbHBIMHU XPOHMYECKHUM AJIKOTOJM3MOM HIIU
HapKOMaHUEH.

CornacHo paszbsicHeHUsIM, coaepxkamumcs B 1. 16 Tlocranosnenus Ilnenyma BepxosHoro Cyna
P® ot 14.11.2017 Ne 44 «O npakTuke NPpUMEHEHHS CyJJaMU 3aKOHOJATENbCTBA IIPU Pa3pelIeHUH CIIOPOB,
CBSI3aHHBIX C 3aLUTON MpaB U 3aKOHHBIX HHTEPECOB peOEHKA IPU HEMOCPEICTBEHHOM yrpo3e ero KU3HU
WIH 3[I0POBBIO, a TAKXKE MPH OTPAHUYEHUU WU JTUIICHUN POAUTEIBCKUX MPaBy» MOl 3M0YIOTPEeOICHHEM
POIUTENBCKUMH TIpaBaMH CJIEIyeT MOHWMAaTh HCIIOJNIb30BaHUE JTHX IpaB B yImepOd MHTEpecaM JIeTeH,
HaIpUMep CO3[aHUe MPEMSTCTBHM K MOJYyYEHUI0 MMM 00IIero o0pa3oBaHUs, BOBJICYCHHE B 3aHATHE
a3apTHBIMU WUTPAMH, CKIOHEHHE K OpOJSKHUYECTBY, MONPOIIAHHUYECTBY. XPOHUYECKUI aIKOTOJIN3M
Wi 3a00JeBaHHe pOJAUTENEeH HapKOMaHHEW OMKHBI OBITh TMOATBEPKACHBI COOTBETCTBYIOIIUMU
MEJUIIMHCKUMU JOKYMEHTaMHU.

Y4uuTteiBas, 4TO POAUTENH HE YCTPOWIM peOeHKa, JOCTHUTIIEro Bo3pacTa 8 JeT, B IIKOMY, y
pebeHka He ObUIO 3MMHEW OAEXK[bl, NMPUXOAWIOCH HOYEBATh B IMOABE3JE, UMEINCh OCHOBAHUS JUIS
JUIIEHUS CYNIPYTOB AJIMKEPOBBIX POAUTENBCKUX MPAB.

B n. 18 ITIT BC Ne 44 ot 14.11.2017 pa3bsicHEHO, 4TO MOCKOJIbKY JINIIEHUE POJUTENILCKUX MpPaB
ABJISIETCS] KpalilHEW MEpON OTBETCTBEHHOCTH POIUTENIEH, B UCKIIFOUUTENIbHBIX CIy4asiX MpPHU TOKa3aHHOCTH
BUHOBHOTO TIOBEJICHUSI POJUTEN CyJ C Y4YeTOM XapakTepa €ro IOBEJICHHs, JIMYHOCTU U JIPYrHx
KOHKPETHBIX 00CTOSITENBCTB, & TAK)KE C YUETOM MHTEPECOB peOCHKA MOKET OTKa3aTh B YAOBIETBOPEHUU
UCKa O JIMIIEHUH POAUTEIbCKUX MPaB U MPEAYNPEIUTh OTBETUYMKA O HEOOXOAUMOCTH U3MEHEHHUSI CBOETO
OTHOILIEHHUS K BOCIUTAHUIO JETEH.

OTka3bpiBasi B HMCKE O JIMIIEHWW POJUTEIHCKUX TMpaB, CyA MPU HATUYUM YKa3aHHBIX BBIIIIE
00CTOSITENECTB BIIPaBe TaKkKe B COOTBETCTBUU co craTheil 73 CK PO npuHsATh pemenne 00 orpaHHYeHUN
pOIUTENS B POUTENBCKUX MTpaBax, €CJIM ATOro TPeOYIOT HHTEpEChl peOeHKa.

B cootBerctBun ¢ n. 2 cr. 73 CK P®, orpannueHne poauTENbCKUX IPaB JIOIMYCKAEeTCs, €CIH
OCTaBJICHHE peOCHKa C pOAUTENISIMH (OJHUM W3 HHX) OINACHO JJisi peOeHKa MO OOCTOSTENhCTBAM, OT
poauTtenel (OAHOTO M3 HHMX) HE 3aBUCALIUM (TICUXMYECKOE PACCTPOHCTBO WJIM HHOE XPOHHUYECKOE
3a00JeBaHNe, CTEYCHHE TSDKEIIBIX OOCTOSITENIBCTB U JIPYTHE).

OrpanuveHrue poAUTENbCKUX MpPaB JOMYyCKAeTCS TaKkKe B CIydasX, €ClId OCTaBJICHHE peOeHKa ¢
ponuTensiMu (OJHUM W3 HHUX) BCIEACTBHE HMX TOBEIEHHUS SBIISETCS OMACHBIM Jid peOeHKa, HO He
YCTaHOBJIEHBI JOCTATOYHBIE OCHOBAHUS JUIsl JIMIIEHUSI POJUTENEH (OJHOTO M3 HUX) POJAUTEIHCKUX IPaB.
Ecnu ponurenu (0OuMH M3 HHUX) HE M3MEHAT CBOErO IOBEJCHHS, OPraH ONEKH M IONEYUTENIbCTBA IO
WCTEUYCHUHU IIECTH MECSIIEB IOCJIe BBHIHECEHHS CYJOM pEIICHHS 00 OTpaHHYEHUU POIUTEIHCKHUX TIpaB
00s13aH TMpeAbSIBUTh UCK O JMILIEHUU POAUTENbCKUX IMpaB. B wuHTepecax pebeHKa OpraH ONEKH U
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MIOTIEYUTENILCTBA BIIPABE NPEIBSIBUTh UCK O JIMIIEHUM POAUTENEH (OJAHOTO U3 HUX) POAUTENBCKUX IpaB
710 UCTEYEHHUS ITOTO CPOKa.

C yuerom Toro, uto crarbei 73 CK P® He ycTaHOBIIEH CPOK, Ha KOTOpbIM poautenu (OJUH U3
HUX) MOT'YT OBITh OIpaHMYEHbl B POJUTEIBCKUX IpaBax (HE3aBUCHUMO OT MPHYMH, MOCIYXHBIIUX
OCHOBAHHMEM JUIS OTPAaHUYEHUS POJUTEIBCKHX IIpaB), CyA BBIHOCUT pelieHue 00 OrpaHHYeHHH
POAMTENBCKUX MpaB 0€3 yKa3zaHHs CPOKA OTPaHUYEHUS POJIUTEIBCKUX IIPaB.

Bmecre ¢ TeM, ynoBieTBopsisi UCK 00 OTpaHUYEHUHU POAUTENBCKUX IIpaB B CBSI3U C BUHOBHBIM
IIOBEJICHUEM POAUTENICH (OTHOIO U3 HUX), CY[y CIENYET Pa3bsICHUTh POAUTENAM (OJTHOMY M3 HHUX), UTO B
Clly4ae €CiIy OHM HE M3MEHST CBOETO IOBEIEHUS, K HUM MOXET ObITh NPEIBSIBICH MCK O JIMIIEHUH HX
POAMTENBCKHX IIPaB B MOPSAJKE U B CPOKH, IPEAYCMOTPEHHbIE ab3a1ieM BTOpbIM IyHKTa 2 crathu 73 CK
P® (m. 12 IIIT1 BC P® Ne 44).

B cootBerctBum co cr. 76 CK P® eciu ocHOBaHMsI, B CHITy KOTOPBIX POAUTENH (OJUH M3 HUX)
OBLIM OTPaHUYEHBl B POAMTEILCKUX IPaBaX, OTHAIM, CYZA IO MCKY pOAUTENEH (OJHOIO U3 HUX) MOMKET
BBIHECTH pELICHUE O BO3BPALICHUU peOeHKa POAMUTENSIM (OJAHOMY M3 HHMX) M 00 OTMEHE OrpaHHUYEHUH,
npenycMoTpeHHbix crtatbed 74 CK P®. Cyn c yuderom MHeHMs peOeHKa BIIpaBe OTKas3aThb B
YJIOBJIETBOPEHUH HCKa, €CIM BO3BpallleHHE peOeHKa pOIUTENsIM (OAHOMY M3 HHUX) MPOTUBOPEUUT €ro
UHTEpecaMm.

OrpaHuyeHue pOJIUTENbCKUX IPaB HE CHUMAETCSl AaBTOMATHYECKU I10 MCTEUYEHUHM CpOKa, Ha
KOTOpBIM ObUIO ycTaHOBJIEHO. OCHOBaHUEM i OTMEHBbl OTPAHUYEHUS] POJUTENIbCKUX NpaB SBISETCS
pewenne cyna. Ecnum poaurtenu (OAMH M3 HHMX) HE HM3MEHAT CBOErO IOBEICHMS, OpraH OINEKU U
MOTIEYUTENIHCTBA 110 UCTEUEHUU IIECTH MECALEB IOCJIE BBIHECEHUS CYJIOM peleHUs 00 OrpaHMYEeHUU
POAMTENBCKHX MPaB 00s13aH MPeIbIBUTh UCK O JIULIIEHUU POAUTEIILCKUX MIPAB.

[lockonbKy MaTh Mpolula JEYEHHWE OT AJKOroJM3Ma, Hadajga (aKTUYECKH BBINOJHATH CBOU
poauTenbCckre 003aHHOCTH, OHA JIOJKHA ObliIa 00paTUTHCS C 3asiBIIEHHEM B CyJ1 00 OTMEHE OIpaHUYEHUS
POIUTENbCKUX IIPaB.

PaccmoTpenue cynom Bompoca 00 OTMEHE OIpaHUYEHUS! POAUTENIBCKUX MPaB BO3MOXKHO TOJIBKO
0 HWCKY poJuTeneil (OIHOTO W3 HHUX), YbM POAWUTENBCKHE NpaBa OBUIM OTPAaHUYEHBI, B TOPSJIKE
IPaXXJITaHCKOTO CyJONpPOU3BOACTBA. OTBETYMKOM I10 Jieldy 00 OTMEHE OrpaHHMYEHHs] POAUTENILCKUX IMpaB
BBICTYIIAET TO JIULIO, KOTOPOE MPEIBSABISAIO0 UCK 00 OTpaHMYEHUHN POAUTEIHCKUX MPaB.

Cyn B uHTepecax peOeHKa MOXET MPHUHATh PElIeHHe 00 OTMEHE OIpaHUYEHHUs! POJUTENBCKUX
pas.

3aganue 6. Komknna npu 3akiao4deHnn 0paka ¢ MBIIIKMHBIM NONPOCH/IA NPHCBOUTHL e
cocTaBHYIO (aMuiInio (TO ecThb, K CBOell (paMUIMU NPUCOCAUMHUTH amMmiInio mMyxa yepes aedmuc).
PaboTHuKH OpraHa 3arc oTka3ajiu, 3asiBUB, 4YTO CyIpyram NpHucBanBalTCs OJMHAKOBBIe (haMuiInu.
Kpome Toro, Oyaymue cynpyru cocraBuin OpauHblii 10rosop, B koropom KomkunHa olemajia He
BBIXOJMTH IOCJe CBaALObI Ha padory B cTpUNTH3-0ap (YTO OBLIO 00YC/I0BJICHO PEBHOCTHIO
Mpimikuna), 1 HUKOrAa He nocemars ropox Cankr-IlerepOypr, rae npokuBaeT ee NepBbIii MYIK.
MpbIIIKHH 00eman HaHATH JOMPA0OTHULY, H B CiIy4ae POKAeHHsl pe0eHKa — HAaHATh HsAHI0. Kpome
TOr0, MO YCJOBUSIM OpavyHOro J10roBopa, MHHULMATOP pa3BoJa JHMIIAJCA NpaBa Ha J0JI0 B
umymiectse. Horapuyc oTkasajicsi ya1ocToBepATh HX OpadHblii 0roBop, COCJABIIMCH HA ero
HECOOTBETCTBUE 3aKOHY. Ecmb 1u ocnosanus 0aa o0xcanosanus oOeiicmeuii Homapuyca?
Ilpoananusupyiime cumyayuio 6 CcOOMEEMCMEUU C HOPMAMU OEUCMEYIOU|e20 POCCUICKO20
3aKOHOO0AMeNbCMEa C y4emom CJ10HCUGUIENCA NPAGONPUMEHUMEIbHOU NPAKMUKU.

Kutou orBera / pemenue: mnpaBa U 00sI3aHHOCTH CYNPYTOB MOAPA3ICISIOTCS HA JBE TPYIIIBL:
JUYHbIE HEUMYIIECTBEHHBIE U UMYIIIECTBEHHBIE.

Cornacuo n. 3 cr. 1 CK P®, onHUM M3 NPUHLUMIIOB CEMEHWHOrO 3aKOHOJIATENIbCTBA SIBJISIETCS
paBeHCTBO mnpaB cynpyroB B cembe. Ilynkrom 1 cr. 31 CK P® Takxke 3akperuieHO, YTO KaXIblid U3
CynpyroB cBoOOZIeH B BBIOOpE poja 3aHsATHH, mpodeccuu, MeCcT MpeOBIBaHUS U KUTEIbCTBA. J[aHHBIE
MPUHIUIT OTHOCUTCSA K OCHOBOIIOJIATAIOIIEMY MPABY YEIOBEKA.
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B cootBerctBum ¢ m. 1 cr. 32 CK P®, npu 3akmodeHun Opaka CyHpyru 1o CBOEMY JKEJIaHHIO
BBIOMPAIOT (haMUJTUIO OJHOTO M3 HUX B KauecTBe 00mel (pamummu, Tu00 KaXkIbIi U3 CYIPYroB COXpaHsIET
CBOIO J00pauyHyro (pammiuio, 100, €ClIr MHOE HE MPETYyCMOTPEHO 3aKOHaMU CyOBeKTOB Poccuiickoit
®Denepanuu, NPUCOSIUHSIET K cBoel haMuinu (paMuInio Apyroro cympyra.

Cornacho 1. 2 ct1. 28 @enepanpHoro 3akoHa oT 15.11.1997 Ne 143-03 «O6 akTax rpaxaaHcKoro
COCTOSIHUSI», B KauyecTBe oOImIed (aMuiInM CyNpyroB MOXET ObITh 3amucaHa (aMuwius OJHOTO U3
CYNPYroB WJIU, €CIM WHOE HE MPEIyCMOTPEHO 3aKOHOM cyOwnekTa Poccuiickori Denepamnuu, dhaMums,
o0Opa3oBaHHasi MOCPEACTBOM MPUCOENWHEHUS (PaMUIUMU >KeHbl K ¢amuinu myxa. OOmas Qamunus
CYIIPYTOB MOXET COCTOAThH He 0oJiee 4YeM U3 ABYX (haMuiInii, COeIMHEHHBIX TPU HAITMCAaHUU Ae(rcoM.

Bwmecte ¢ tem cyObekThl Poccuiickoit denepanuu BIipaBe MPUHUMATh WHBIC 3aKOHOATEIIbHBIC
pelleHys MO 3TOMY BOIPOCY, IOCKOJIBKY CEMEWHOE 3aKOHOAATEIbCTBO OTHECEHO K COBMECTHOMY
BeneHnto Poccuiickoit denepanuu u ee cyobekToB (M. «k» 4. 1 cr. 72 Koncturyuuu P®). O6mmm
3alpeToM Ha COeAMHEHHE (aMWIMK CyNpYroB SBISIETCS [BOWHAs no0payHas ¢amMHiIus OJHOTO U3
OyIyIIMX CYNpPYTOB.

Taxum obpas3om, orka3 opranoB 3AI'C B mpuCBOEHUHU ABOWHON (amMUIUK CylIpyraM HE OCHOBaH
Ha HOpMax mpaBa. BMecTe ¢ TeM U mopsaok 00pa3oBaHus ABOWHOM (aMUINU JIKI, BCTYMAIOMIUX B Opak,
UMIIEpAaTHBHO YCTAHOBIICH: TIEPBOM 3arMChIBaeTCs (haMmims myxa.

BpaunbiM JOrOBOpPOM MpHU3HAETCS COTJAIIEHUE JIMII, BCTYMAIOMIMX B Opak, WIM COTJalIeHHe
CYIIPYTOB, OIPEIEISIONIee UMYIIECTBEHHBIC TIPaBa M 0OS3aHHOCTH CYNPYTOB B Opake u (WiIH) B ciydae
ero pacropxenus (ct. 40 CK PD).

N3 conepxanus cr. 42 CK P® cnenyer, uro OpauHbIM 10TOBOPOM CYIIPYT'H BIPABE OMPEIEIIUTh
MOJIO’KEHUS, Kacaloluecss MMYIIECTBEHHBIX OTHOIIEHUI, HalpuUMep, CBOM IMpaBa M OOS3aHHOCTH IO
B3alMHOMY COJIEP’KaHMIO, CIIOCOOBI y4acTHsl B 10XOJax APYr ApPYyra, NOPsA0K HECEHUS KaXJbIM U3 HHUX
CEMEMHBIX pPacXO0B; OMPEIEIUTh UMYILECTBO, KOTOpoe OyIeT nepeaHo KaKJJOMY U3 CYIIPYroB B cllydae
pacrop>keHus Opaxa.

B OpaunoM poroBope cynpyru BKIOUHIN cheayromue ycioBus: 1. Komkuna oOemiana He
BBIXOJIUTH MTOCIIE CBAHOBI HAa pabOTy B CTPUNTH3-0ap (4TO OBUIO 0OYCIIOBIEHO PEBHOCTHIO MBIIIKKHA), 2.
Komkuna o6s3anace He moceuiats ropoa Cankr-IlerepOypr, rae mnpokuBaeT ee MepBbli Myx. 3.
MBpIkuH o6emian HaHITh JOMPaOOTHUILY, U B CiIy4ae poKIeHHUs peOeHKa — HaHATh HHIo. 4. MHunmarop
pa3Boja JUILIAJICS MPaBa Ha JI0JII0 B UMYILECTBE.

[TockonbKy B COOTBETCTBUM € NoJIokeHUAMHU 1. 3 cT. 42 CK P® OpauHbIM 1OrOBOPOM HE MOTYT
pEryarpoBaThCs JTUYHBbIE HEMMYILECTBEHHbIE OTHOIICHHUS, YCIOBUS O HEBBIXO/I€ pabOThl B CTPUNTU3-0ap,
a Takxke o HemoceueHuu ropoga Cankr-IlerepOypr He MOTYT OBITH BKJIIOUYEHBI B OpadyHbIN JOTOBOP.
Kpome Toro, 1aHHble OrpaHUYEeHHs IPOTUBOPEYAT OCHOBHBIM IIPUHIMIIAM CEMEMHOIO 3aKOHOJATEIbCTBA
(ct. 1,31 CK PO).

VYcnosue 00 00s13aHHOCTH MBIIIKMHA HAaHATh JOMPaOOTHUILY, a B ClIydae pOKJIeHUsS peOeHKa —
HSIHIO, HE NMPOTUBOPEeUnT nosnoxeHusM cT. 42 CK P®. JlanHoe yciioBusi 3aKperuisieT MOpsI0OK HECEHUS
CYIpyraMu CEeMEHHBIX pacXoJI0B, a 3HAUUT MOXKET ObITh BKIIIOYEHO B OpavHbIi J0rOBOP.

VYcnoBue o NUIIEHUU UHUIIMATOPa pa3Bojia IMpaBa Ha JIOJII0 B UMYIIECTBE CIEAYET paccMaTpuBaTh
KaK OrpaHHuYEHHE MPaBOCHOCOOHOCTH, a TAaKXKe IO CYIIECTBY CTAaBUT OJHOIO W3 CYNPYroB B KpaiiHe
HEOJIaronpusITHOE MOJI0KEHUE U TPOTUBOPEYUT OCHOBHBIM HauajaaM CEMEHHOr0 3aKOHOJaTeNIbCTBA.

Hcxons U3 BBIMIEU3II0KEHHOT0, CYIIPYTH MOTJIM BKJIFOYHUTH YCIOBHE O MOPSAKE HECEHUS KayKIbIM
U3 CYNpPYroB CEMEHHBIX pPACXOJI0B, a 3HAUUT OTKA3 HOTapuyca YAOCTOBEPATH TOTOBOP C TaKUMH
YCIIOBUSIMHU HE MPAaBOMEPEH.

HenelcTBUTENBHOCTD OTAENBHBIX YCIOBHIM HE BJIEYET IPU3HAHHME HEICHCTBUTEIBHBIM BCETO
JI0TOBOpA.

Kak ykxazano B cratbe 49 «OcHOB 3akoHomaTenscTBa Poccuiickoit denepanuv 0 HOTapuaTe»,
3aMHTEPECOBAHHOE JIMIIO, CUUTAIOIIEE HEMPABUIBHBIM COBEPIIEHHOE HOTAPUYCOM AECMCTBHE WIH OTKa3 B
COBEpUIEHUH HOTapUaJbHOTO JIEHCTBUS, BIpaBe MOAaTh 00 3TOM XajnoOy B pallOHHBIA Cyl MO MECTy
HAXOXXJCHUS TOCYJapCTBEHHONM HOTapUalbHOM KOHTOPHI (HOTapuyca, 3aHUMAIOILErocsi YacTHOM
MPAKTHKOM).
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1. IPOMEXYTOYHAS ATTECTALIUA

[TpomexxyTouHasi arTectamus MPOXoauT B ¢popMe 3adera, o OuieTaM, BKIIOYAIONUM B ceOs 1Ba
TEOPETUYECKHUX 3aJaHMs W JIBa MPAKTHYECKHUX 3amaHus (3amaun). Kaxmoe 3amanue 3K3aMEHAIMOHHOTO
OuiieTa HalleJIeHa Ha MPOBEPKY BCEX YPOBHEH y4eOHOM IIe]TH, TOCTUTAEMBbIX ITPH W3YUYEHUH JUCIUTUTHBIL.

3ananue (Teopernueckuid Bonpoc): Cpoku MCKOBOW JaBHOCTH U UHbIE CPOKH B CeMEHHOM
npase.

Kurou oTBera / pemieHue: NOHITHE «CPOK» B CEMEHHOM IpaBe MPUMEHSETCS B ABYX 3HAUCHUSX:
au0o onpeaeneHHbl nepuox (oTpe3ok), au00 MOMEHT BO BpeMmeHU. C HacTyIUIEHHEM Cpoka
CBSI3BIBAIOTCS ONPE/EIICHHBIE IPAaBOBBIE IIOCIIEICTBHUS.

CemeiiHOe 3aKOHO/IATENILCTBO IPEAYCMATPUBAET CIIEAYIOLINE CPOKU:

*  Ompexpensione MOMEHT BO3HMKHOBEHHs, IpEKpalleHus mpas, oOs3aHHOcTed. Tak,
Halpumep, 1paBa U 00s3aHHOCTU CYIPYTrOB BO3HUKAIOT CO JIHS TOCYAapCTBEHHOW perucTpanuu Opaka B
opranax 3AI'C (m. 2 ct. 10 CK P®). A TouHee — ¢ TOro MOMEHTa, KOI'/la BCTYyIMAalOIIUe B Opak CTaBAT
CBOIO ITOJINUCh B KHUT'E 3aIIMCH aKTa O 3aKJII0YeHUH Opaka;

* o00O3HayaroUIMe MPOAOJKUTENBHOCTh IMIpaB, o0s3aHHOCTEW. Poaurenbckue mpaBa U
0053aHHOCTH JIUI], COCTOSIIIUX B Opake, BO3HUKAIOT CO JHSA POXKJIEHHs peOeHKa U MpeKpalaroTcs Mo
JOCTHKEHUM MM BO3pacTa BOCEMHAJLATH JE€T (COBEPUICHHOJNETHs), a TakKXe IpPHU BCTYIUIEHUU
HECOBEPLICHHOJIETHUX JAeTel B Opak M B JIPYTrUX YCTAHOBJIEHHBIX 3aKOHOM CIy4asX HpUOOpEeTeHHs
JI€THMU TTOJTHOU JIEeCIIOCOOHOCTH A0 JOCTIKEHUsI UMH coBepiieHHoeTus (1. 2 ¢t. 61 CK P®D);

*  paspemiuTesbHble, K 4uciy KOTOpbIX CK OTHOCHT BO3MOXHOCTb, 10 OOIIEMYy IpaBuily,
BCTynath B Opak Jjuuam, gocturmum cosepuieHHonetus (m. 1 cr. 13 CK P®). Ilpuuem naHHbIN
BO3PACTHOM IOKa3aTelb pa3peliaeTcs CHU3UTh 10 16 jer, a B BUJIE MCKIIOYEHUS, C YYETOM OCOOBIX
00CTOSITENLCTB, TI0 3aKOHY cyObekTa PD 1o moctmwkenus 16 ner (a63. 2 . 2 cr. 13 CK PD);

*  3alpeTuTeNbHbIE, XapaKTEPHBIM MPU3HAKOM KOTOPBIX OY/ET BbIpakeHHue — «He Brpase». Ho
¥ OHO TaK)KE Yalle BCEro 0OYCIOBJICHO OMpEeIeIeHHBIM CPOKOM. Tak, My HEe UMeeT IpaBa 0e3 COryIacHs
KEHbI BO30YXKJIaTh JIEJI0 O PACTOPKEHUH Opaka BO BpeMsi OEpEMEHHOCTH JKEHbl M B T€UEHHE roja mnocjie
poxxaenus pedenka (cr. 17 CK P®). CnenoBarenbHo, 0 UCTEYEHUH HAa3HAUYEHHBIX CPOKOB MOJOOHOTO
poJia 3aIpeT MEPECTAET CYIIECTBOBATE;

e 00s3bIBaIONIME YaIE BCETO KACaIOTCS CBOEBPEMEHHOM NMEPEChUIKH JOKYMEHTOB, B YaCTHOCTHU
pemienus cyna B oprad 3AI'C. Tak, cormacuo n. 5 cr. 70 CK P® cyn B TeueHue Tpex AHEH co AHS
BCTYIJICHUS! B 3aKOHHYIO CHIJIY PELICHHS CyAa O JUIICHUU POAUTENbCKUX IPaB HAIPABIISET BBINHUCKY U3
sToro pemtenus B oprad 3AI'C mo MecTy rocy1apcTBEHHON perucTpainnn pokaeHnus peOeHKa.

Cornacno ct. 195 'K P® nog uckoBOi AaBHOCTHIO MOHMMAETCS CPOK, B IpeJlienax KOTOpPOro
JIMIIO MOXeET 3alllUTUTh CBOE HapyIlIEHHOE MPaBo B cyaeOHOM nopsake. Ha TpebGoBaHMs, BEITEKAIONIUE U3
CEMEMHBIX OTHOILIEHHH, NCKOBasl JTaBHOCTh HE PAcIpOCTPAHSAETCs, 3a UCKIIOUEHUEM CIy4aeB, €CJIU CPOK
JUIS 3allIUThl HAPYILIEHHOT'O MpaBa ycTaHoBJIeH caMuM CemelHbIM KoaekcoM (cT. 9 CK PD).

1. Cympyr, uybe HOTapHaJIbHO YJOCTOBEPEHHOE COIJIaCHE€ Ha COBEpLICHHE CHENKU IO
pacIOpsKEHUIO HEJBIXKUMOCTBIO M CHENKH, TpeOyrolled HOTapHalbHOTO YAOCTOBEpEHUs U (WIN)
rOCy/IapCTBEHHOW perucrpanuu He ObUIO TOJy4YeHO, BIpaBe TpeOOBaTh NpPU3HAHME TaKOW CHEIKH
HEJIEHCTBUTENBHOM B Cy/IeOHOM TMOpsJKe, B TeueHue 1 rojaa, co AHs, KOTJa OH y3HaJl WM JOJDKEH ObLI
y3HaTh 0 ee coBepienuu (1.3 cr.35 CK POD).

2. K TpeboBanusAM OBIBIIMX CYyNPYroB O pasjelie oOLIero HuMyIIecTBa, Opak KOTOPBIX
pacTOpPrHyT, NPUMEHSETCS 3-X JIETHUM CPOK MCKOBOW JABHOCTH, KOTOPBIM MCUUCISAETCS CO JHSA, KOrja
pa3BeIeHHBIN CYNPYT y3HAJ WM J0JDKEH ObUT y3HATh O HApYLIEHUH CBOETO MpaBa Ha o0liee UMYIIECTBO
(.7 c1.38 CK POD).

3. Ecnu ogHo u3 nun, BeTynarommx B Opak, CKPhUIO OT APYroro JIMIA HaJUYue BEHEPUUYECKOU
6one3nn wiu BUY — mndexkuun, nocnennee BIpaBe 0OpaTUTHCA B CyI ¢ TpeOOBaHMEM O MPU3HAHHUU
Opaka HeJEeWCTBUTEIbHBIM, B T€UeHUe | rojaa, co THs, KOTJa OH Y3HAJI WJIM JIOJDKEH ObLT y3HaTh O ee
Hanmuuuy (1.4 c¢r.169 CK PO).
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4. B cnyyae ociapuBaHMs 3aIUCH 00 OTIE UM MaTEpH, MPOU3BEICHHON B OTHOILICHUN peOCHKa,
poamBmierocs 10 1 mapta 1996 roma, B coorBercTBuu co cT. 49 KobC PC®CP, 3amuchk morna ObITh
OCIIOpPEHA B TEYCHHE rojia ¢ TOrO0 BPEMEHH, KOTJIa JIUIY CTaJl0 WIH JOJDKHO OBLJIO CTaTh M3BECTHBIM O
MIPOU3BEICHHOM 3aITHCH.

3ananmne (mpakTuyeckoe 3aganue). be3gerHbie cynpyru CeMeHOBBI pellMJIM CO31aTh
NMPUEMHYI0 CeMbK) M B3fiITb HA BOCIUTAHHE HECKOJIbKHMX JeTeil. B kakom nopsaoke cozoaemcs
npuemnasa cemva? B uem omauuue npuemHoil cembu OmM  YCbIHOGNEHUA U OM ONEKU U
noneuumenscmea?

Kirou orBera / pemenue: ecnu peOEHOK MO TEM WIM HHBIM IPUYMHAM, B YacTHOCTH,
nepeunciieHHbIM B 11. 1 ¢T. 121 CemeitHoro Kojekca, ocraetrcsi 6€3 omneueHus pOAUTEINICH, 3aIuTa IpaB u
MHTEPECOB TaKuX JIeTeil Bo3naraercs Ha rocyaapctBo. B coorBerctBum ¢ m. 1 cr. 20 Konsenuun OOH
1989 r. «O mpaBax pebeHka», peOCHOK, KOTOPBIM BPEMEHHO HJIM ITOCTOSHHO JIMIIIEH CBOET0 CEMEHHOTO
OKPYKCHHSI, & TAK)KE KOTOPBIM B €r0 COOCTBEHHBIX HAMIYYIINX HHTEPECAX HE MOXKET OCTABATHCS B TAKOM
OKpYKCHHHM, HMEeT IIpaBO Ha OCOOYI0 3allUTy M TOMOIIb, NPEJOCTaBISEMbIE TOCYIAPCTBOM.
OO0s53aHHOCTh TI0 OCYIIECTBJICHHUIO 3aIUThI TPaB M WHTEPECOB JETEH, OCTABIIUXCS 0€3 IMOTCUYCHUs
poaUTeNel, BO3JIAraeTCsi HAa OpraHbl ONEKUW W IOoNeYuTenbeTBa. [lpm 3TOM JesTenbHOCTh HMHBIX
opraHu3anuil win GU3NYECKUX JINI, HAPaBJICHHAS HA BBIABICHUE WIW YCTPONCTBO JETEH, OCTABIIUXCS
0e3 ToIeYeHHs] POAUTENeH, CEeMEHHBIM 3aKOHOAATEILCTBOM HE JOIyckaeTcs. B coorBercTBuM ¢
MPUHIIMIIOM MPUOPHUTETA CEMEMHOT0 BOCIIUTAHUS JETEH, TOCYIapCTBO U POJUTENHU JODKHBI CO37aTh BCE
HEOOXOJUMBIEC YCJIOBUSA JAJSi TOTO, YTOOBI JIETH BOCHHUTHIBAJINCH B CEMbE Kak Hambosee Moaxopsien
cpelie BOCIIPOM3BOJICTBA HOBOM *U3HU U (OPMUPOBAaHUA JIMYHOCTU pedeHka. [Ipuopurer coxpansercs
JIake TOraa, Korja peOeHOK He MMEeT pPOJMTENeH, B 3TOM cllydae OpraHbl ONEKH U TMOMEeYUTENIbCTBA
JIOJDKHBI  00€CIeUnTh CEeMEHHOe BOCIUTaHHWE YeMy crocoOcTByer ycwiHOBIeHHE (Ti1. 19 CK POD),
nepegava JeTei Ha BOCUTaHue B pueMHyto cemblo (171. 21 CK PO).

B cootBerctBue co cr. 146 CK PO, k nuny (Jiunam) sKeaaroluM cTaTh IPUEMHBIMU POJIUTENSIMU
3aKOHOM TPEIBSABISIOTCS TpeOOBaHMS OTHOCHTEIBHO BO3pAcTa, COCTOSHUS 3/0pPOBbS U HUHBIC
IpEelyCMOTPEHHbIE 3aKOHOM TpeOoBaHusa. Tak ke, 1Mo oOmeMy HpaBHly, YKa3aHHbIC JIMIA JIOJIKHBI
MPOUTH COOTBETCTBYIOIIYIO TMOATOTOBKY. VCKIIOueHHe 3aKoH JelaeT B OTHOIICHHH OJU3KHX
POJICTBEHHUKOB JICTEH, a TaK¥Ke JIUI, KOTOPhIE SABJISIFOTCS MWW SIBJSUTUCH YCHBIHOBUTEISIMUA U B OTHOILICHUU
KOTOPBIX YCHIHOBIIEHHWE HE OBLIIO OTMEHEHO, W JIMIl, KOTOPHIC SIBISIOTCS WM SBISJINCH ONEKyHAMU
(moreunTeNAMU) JETEH W KOTOphle HE OBUIM OTCTPAHEHBI OT HCIOJHEHMS BO3JIOKCHHBIX Ha HUX
obs3annoctei (1. 1 ct. 146 CK POD).

[IpaBuna monOopa, ydera v MOArOTOBKM T'Pak/laH, BHIPA3UBIIUX JKEJIAHUE CTaTh OMEKYHAMU WJIH
MOTIEYUTENSIMA HECOBEPUICHHOJETHUX TpaXkIaH JMO0O MPHUHATH JETei, OCTaBIIMXCA Oe3 MOMeYCHHUS
poauTenel, B CEMbIO Ha BOCIUTAHUE B HHBIX YCTAHOBJIEHHBIX CEMEHHBIM 3aKOHOAATEIIbCTBOM
Poccuiickoit ®enepanuu ¢opmMax a Take MpaBWiIa CO3TAHUSI MPUEMHOW CEMBU M OCYIIECTBICHUS
KOHTpPOJISI 32 YCJIOBHSIMH >KM3HM M BOCIHMTaHUS peOeHKa (JleTeil) B HMpHUeMHON cembe (YTBEp KIEHBI
[TocranoBnennem IlpaButensctBa P® ot 18.05.2009 Ne 423 (pem. ot 15.11.2019) «O6 oTaenbHBIX
BOIPOCAX OCYIIECTBICHUS OMEKH U MOMEUUTENIbCTBA B OTHOIICHWH HECOBEPIIEHHOJETHUX TpaskIaH».
I'paxnane, >kenaromniye CTaTh MPUEMHBIMH POJIUTENSMH, OTBEUAIONINE BBIIICYKa3aHHBIM TPEOOBAHUSM,
JIOJDKHBI  OOpaTUTBCS C COOTBETCTBYIOIIMM 3asBJICHHEM B OpraH ONEKM H TomeuntenscTBa. [lo
pe3ynbTaTaM pacCMOTPEHUsSI 3asBIICHHS, OpPraH OMNEKW M TMONEYUTENbCTBA MNPUHUMAET pEIIeHUE O
BO3MOXXHOCTH 3asiBUTeNIeH OBbITb NpHUEMHBIMH pojuTensMu. l[locie dero, nuima, >Kenaroliye CTaTh
MPUEMHBIMHU POJUTENSIMU HAXOJST U YCTAHABIUBAIOT KOHTAKT C peOSHKOM, KOTOPOTO OHU KENAoT B3STh
B ceMblo. Jlanee, rpaxkiaHe, jkeJarolife CTaTh NPUEMHBIMH POAMUTEISIMH, 00pallatoTcs C 3asBJICHUEM O
HA3HAYCHUH WX MPHUEMHBIMU POJUTEISIMU B OTHOIICHHH KOHKPETHOTO PeOeHKa MM KOHKPETHBIX JIETEH.
B cnyuae ecnu BhIieyka3aHHBIC JIMIIA OTBEYAIOT BCEM HEOOXOIMMBIM TPeOOBAaHMSIM, OpraH OMEKH W
MOMNEYHUTENIbCTBA BHIHOCUT PELICHUE O Ha3HAYEHUU 3asBUTENICd MPUEMHBIMU poauTenasMu. KomnuecTBo
JIeTeid B IPUEMHON CEMbE, BKJIIOYAs POJIHBIX M YCHIHOBJICHHBIX JETEH, HE MPEBBIIIAECT, KaK MPaBUiIo, 8
YEJI0BEK.
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[IpunsaTHe oOpraHamM ONEKU M TONEYUTENbCTBA BBIIICHA3BAHHBIX AKTOB IMO3BOJISIET JIUIAM,
JKEJIAIOIIUM CTaTh MPUEMHBIMU POAMUTENSIMH, 3aKIIOYUTH JJOTOBOP O MIPUEMHOM ceMbe. B ciiydae oTkaza
OpraHa OIEKH U MONEUYUTENbCTBA 3aKIIOYUTH JI0TOBOP O NIPUEMHON CEMbE, YKa3aHHOE PEIICHUE MOXKET
ObITh OOasoBaHO B cyne. B pamkax cyneOHOro pa3dupaTenbCcTBa, OpraH ONEKH M IMOMEYUTENIbCTBA
JIOJDKEH OyZIeT MpeACTaBUTh JI0Ka3aTeNIbCTBA, 0OOCHOBBIBAIOIINE OTKA3. B MHOM ciiydae J0roBop A0KEH
OBIThH 3aKJIFOYEH.

Bo3MoxHOCT 3aKioueHHs] Takoro jgoroBopa npeaycmarpuaercs ctT.152 CK P®. Conepxanue
JIOTOBOpA O MPUEMHON CEMbE COCTABIISIOT CBEJCHUS O JIETAX, MIEPE/laBaeMbIX B MPUEMHYIO CEMBIO, CPOK
JEICTBUS, OCHOBAHMSI M IIOCJIEICTBUS IPEKPALICHUS YKAa3aHHOIO JOr0BOpa, YCJIOBUS COAEpIKaHMS,
BOCIHUTAHUS U 00pa3oBaHUs JIeTell, paBa U 00s13aHHOCTU MPUEMHBIX POAUTENEH, paBa U 00s3aHHOCTH
OpraHa OIIEKM M IIONEYUTENbCTBA II0 OTHOLICHUIO K IPUEMHBIM POAMUTEISAM, a TaKXKe pazMep
BO3HArpa)/eHUs MPUEMHBIX POJUTENEH, pa3Mep CoAepKaHUsI, MPEAOCTaBIIEMOr0 Ha KaXI0r0 peOeHkKa,
MEpPbl COLMAIbHOW MOIIEPKKU, IPEIOCTABISAEMbIE MPUEMHON CEMbE B 3aBUCUMOCTH OT KOJUYECTBA
npuHATEIX Ha BocmuTaHue nererd (cr. 153.1 CK P®). CoxmepxaHueM AOroBopa O NMPUEMHON CEMbeE,
MOJIIEXKAIIUE COIVIACOBAHUIO, OYIyT yCJIOBUS B OOJbIIEH CTENEHN KOHKPETU3UPYIOIIEro Xxapakrepa. Tak,
B COOTBETCTBUU C HOpPMaMH CEMEIHOro KOJEKca, IOTOBOpP O MPUEMHON CeMbe MOXKET BKIIOYaTh MEpPbI
counanpHoi mogaepxkku (cr. 153.1 CK P®). CrtopoHbl MOryT HMX KOHKpPETHU3HMPOBATh, YKa3aB, B
YaCTHOCTH, JaThbl MPEJOCTaBICHHS aBTOTPAHCIIOpTa AJs MepeBO3KH omekaemoro. Ilpu stom crnemyet
YUUTBIBaTh, 4YTO COOTBETCTBYIOLIME MEpbl COLUAIBHOW MOJAECPKKU JIOJKHBI OBITH MPEAYyCMOTPEHBI
HOPMATUBHBIMH aKTaMu cyObekTa PD.

B uem omnuuue npuemnoii cembu om ycolHO8NEHUS U OM ONEKU U NONeYUmenLcmea?

YcTpolcTBO neTeil, ocTaBImMXCsl O3 TMOoNeYeH s pOAUTENeH, MOXKET UMETh Kak BPEMEHHYIO, TaK U
nocTossHHYI0 (opmy. st mpuMeHeHHs TOH WM WHOH (OpPMBI yCTpOHCTBa TpeOyeTcs pa3udHbIC
MIPABOBBIE OCHOBAHHUS: DPEIIEHUE OpraHa OMEKH U TONEYUTENhCTBA, pelleHue cyaa (YCHIHOBJIICHHE),
3aKJII0UYEHUE JIoroBopa (mpuemHasi cembsi). HekoTopele TpeOyloT peructpalyy B OpraHax 3alucH aKTOB
IPa)KAaHCKOTO COCTOSIHUS (YCBIHOBJICHHE) APYTHE — HET.

VYerpoiictBo pebOeHka 0e3 ykazaHusi cpoka (IIOCTOSTHHOE) TMpenojiaraéT BO3HUKHOBEHHUE
JUINTENIbHBIX, 00Jiee TOro, MOKU3HEHHBIX OTHOIIEHUH peOeHKa C MOCTOPOHHUMHM JIIOJBbMH, a MOTOMY
MOXXET OBITh OOJICYeHO JHUIIL B TpaBoByH (opmy ycbiHOBieHUs1. CoriacHo c1. 137 CK PO,
YCHIHOBJIEHHBIE JIETU M HMX MOTOMCTBO MO OTHOUIEHUIO K YCBIHOBUTEISIM M HX POACTBEHHUKaM, a
YCBIHOBUTEIIM M WX POACTBEHHUKH IO OTHOIIECHUIO K YCBIHOBJIEHHBIM JETSIM M HMX TOTOMCTBY
MPUPABHUBAIOTCS B JUYHBIX HEUMYIIECTBEHHBIX W HMYIIECTBEHHBIX IMpaBaX U OOS3aHHOCTAX K
POJICTBEHHUKAM I10 MPOMCXO0KJIEHUIO. Y CHIHOBJIEHHBIE JE€TH YTPAYUBAIOT JUYHbIE HEUMYILECTBEHHbIE U
UMYIIECTBEHHBIE MpaBa U OCBOOOXIAIOTCS OT 00513aHHOCTEH MO0 OTHOILEHHUIO K CBOUM POJUTENSAM (CBOMM
POJICTBEHHUKAM).

Oneka W  TONEUYUTENBCTBO  YCTAaHABIMBAIOTCS  JUIsl  3allUTBI  [paB M UHTEPECOB
HECOBEPIIICHHOJIETHUX, a TakXke B IeNaX HUX BocnuTaHus. Omneka (IONEeYUTENIbCTBO) OCYIIECTBISETCS
OTIEKYHOM (IoTeynTeneM) Kak npaBuio 0e3Bo3me3aHo. K o1HOM U3 pa3HOBHIHOCTEH BpeMEHHBIX (opM
yCTpOMCTBa JeTel OTHOCUTCS Iepenada peOeHKa IOJ OMEKy WM IONEYUTENbCTBO IO JOTOBOPY O
npueMHON ceMmbe. Omeka M IONEYUTENbCTBO, OCYLIECTBISIEMBIE IO JOIOBOPY O IPHEMHON CEMBE,
IpeIoiaraloT MoJy4eHHe BO3HArpaxjaeHus. PazMep BO3HAarpaXkAeHWs, MPUUUTAIOUIETOCs MPUEMHBIM
POIMTENSIM, ONpEAeNsieTcs TOTOBOPOM O TNPHEMHOH CeMbe B COOTBETCTBHE C 3aKOHAMHU CYOBEKTOB
Poccuiickoit ®enepaunu. B cooTBETCTBHE € HOpMaMU CEMEMHOTO 3aKOHOAATEIbCTBA JECHEKHbBIC
CpElCTBa, BHIIJIAYMBAEMbIE IPUEMHBIM POAUTENSM B Kau€CTBE BO3HATPaXKJACHHS, OTTPAHUYUBAIOTCS OT
CPEJCTB, MPENOCTABIAEMbIX Ha COJiep)kaHue peOeHKa, a TaKKe OT MHBIX Mep COLUAIbHON IMOAJIEPKKH.
[Tonyyaemoe mpHeMHBIM POAMTENIEM BO3HArpakJACHHE PACXOJyeTCsl UM Ha YJIOBJIETBOPEHHE JUYHBIX
noTpedHoCTEH.

YACTD 3. (ne nybnuxyemcs)
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