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YACTD 1. (ne nyonuxyemcs)

YACTDb 2. METOANYECKHUE PEKOMEHJAIIUU 110 PABOTE C OUEHOYHBIMU
MATEPUAJIAMHU
PABPABOTYUKH
KA®E/IPA: I'PAYKKJAHCKOI'O ITPABA
ABTOPCKHMM Baneesa Hatanes I'eoprueBHa, IOLEHT Kadempbl IPakIaHCKOTO IIpaBa,
KOJUIEKTUB  xannunar jopuauueckux Hayk, JOIEHT

HambaeBa M3abemna BiagumupoBHa, IOUEHT Kadeapbl TPa)kAaHCKOTO
ImpaBa, KAHAUWJAAT KOPUAUICCKUX HAYK, JOLICHT

3aropckux  CBernaHa  AHAaTONbEBHA,  IpemnoAaBareNb  Kadeapbl
IPaKIaHCKOTO IpaBa

3aiikoBa flHa BnagumupoBHa, acCHCTEHT Kadeaphl IPaKIaHCKOTO IMpaBa

TuxonoB Amnzapeit HukomaeBuu, crapmuii mnpernojaBaTelb Kadeapbl

Irpa’xIAaHCKOr'o IpaBa, KaHAUAAT IOPUINYCCKUX HAYK

|. TEKYIIIU KOHTPOJIb

TEOPETUYECKHHA ONPOC

Pexomenoayuu no no0comogke K meopemuieckomy onpocy

Jljig oBna/ieHus: TEOPETUUECKUMHU 3HAHUSAMH 10 JUCIHUILUIMHE HEOOXOAMMO OCYIIECTBIISATh
U3yyeHHe OCHOBHOMU (00s13aTeIbHON) U JONOJHUTEIBHOM JUTEpaTyphl 10 OCHOBHBIM BOIpPOCaM
COJIepKAaHUS AUCHUIUINHBL.

BaxHO NOMHHUTB, YTO palMOHAIbHbIE HABBIKM PabOTBl C JMTEPATypOH IO3BOJISAIOT
SKOHOMHTbH BPEMsI U MOBBIIIAIOT MPOYKTUBHOCTh OCBOCHUS COJCPKAHUS JUCLUIUINHBL.

OcHoBHasl 1enb pabOThl C JIUTEPATYPOH — ITO H3BJIIEYEHHE W3 TEKCTa HEOOXOIUMOMN
uH(pOpMaliU, CIOCOOCTBYIONIEH (OPMUPOBAHUIO NMPO(ECCHOHATBHBIX KOMIIETEHIMI, B CHIIY
Yero, IJIaBHBIM MPaBUIJIOM pabOThI ¢ TEKCTOM SIBJISIETCS CO3HATENILHOE YCBOCHHUE MPOYUTAHHOTO,
KPUTHYECKOE OCMBICICHHE €ro COJEp)KaHHsA, B XOAE€ KOTOPOro MPOMCXOJUT IOCTENEHHOE
rJ1yOOKO€ OCMBICIIEHHE TEOPETHUECKUX IIOJIOKEHUH aBTOPCKOrO IpaBa M CMEXHBIX IPaB,
BBIJICJICHUE OCHOBHBIX HJIEH, CHCTEMBl apryMEHTOB, Haubojee SpKUX MPUMEPOB U T.H., KpoMe
TOT0, 00s3aTeIbHBIM MPABUIIOM SIBJISIETCS BBISICHEHUE 3HAUYEHUS! HE3HAKOMBIX CJIOB, TEPMUHOB,
BBIPAXCHUI, HEN3BECTHBIX UMEH, Ha3BaHUM.

Paborta ¢ HayyHOW nMTepaTypol IOJKHA ObITh HAmpaBieHAa HA PELICHHE CIIEAYIOIIUX
3a/1a4:

- UH(OPMALIMOHHO-TTIOMCKOBAs — HAITH, BBIACIUTH HICKOMYIO HH(OpPMALIHIO;

- YCBauBAaIoOLasi — 0OCO3HATh M 3alIOMHUTb, KaK CaMH CBE/ICHUS, U3JIaraeéMble aBTOPOM, TaK
U BCIO JIOTHKY €r0 PacCyXJIeHUM;

- QaHAJIUTHUKO-KPUTUYECKAasi — KPUTHUECKOE OCMBICIEHHE MaTepuaja Ha OCHOBE €ro
aHaIIN3a;

- TBOpYECcKasi — (GOPMUPOBAHHE TOTOBHOCTU K COOCTBEHHBIM PACCYXKACHUSM.

JIaHHBIA BHJI CaMOCTOSTENBHOM paboOTHl BKIIOYAaeT B ce0s JABE TIPYNIbl MPHEMOB:
TEXHUYECKYIO, UMeromas Oubmuorpaduyueckyro HaIlpaBIEeHHOCTh, U COJep)KarenbHyto. [lepBas
rpynna — YysCHEHHE NOTpeOHOCTe B juTepaType; MOJyYeHHE JIMTEpaTypbl; MPOCMOTP
JUTEepaTypsl Ha ypoBHE OOIEH, NMEPBUYHOM OIEHKH; aHAJINW3 HAJEKHOCTH MYyOJIMKAalMi Kak
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UCTOYHMKA HMH(OPMALMK, WX OTHOCHMOCTH W CTENEHH IOJe3HOCTH. Bropas — moapoGHOe
U3y4eHHE U U3BJICYCHHE HEOOXOIMMON HH(OpMAIIH.

st morcka HEOOXOIMMON JUTEpaTypbl MOXHO HCIIOJIB30BaTh CIIEAYIOUIHE CIIOCOOBI:
MOUCK 4Yepe3 CHUCTEeMATHUECKUH WM DJIEKTPOHHBIN KaTajiorun B OMOJIHOTEKE; MCHOJIh30BAHUE
cOOpPHUKOB MaTepHaioB KOH(EpeHLUH, CHUMIIO3UYMOB, HAyYHO-NIPAKTUYECKHX CEMHHAPOB;
IPOCMOTp CHEUUAIBHBIX IOPUAMYECKUX JKYPHAIIOB; BBISBICHHE MaTepHaliOB, PAa3MEIICHHBIX B
HutepHeT; oOparieHe K 3JIeKTPOHHBIM 0a3aM JaHHbIX.

JIns  meneid  SKOHOMHUM  BPEMEHH NPU  OCYHIECTBICHHHM  Pa3iUuHBIX  (opm
CaMOCTOSATENILHON pabOThI CTYCHTA, PEKOMEHIYeTCs ITPHU padOTe ¢ JIUTEPATYPOH OCYIIECTBIAT
KOHCIIEKTHPOBAHHE TEOPETHYECKOr0 MaTepHaja MO0 OCHOBHBIM BOINPOCAM AW CHMIIMHBI
NyTeM COCTABJIEHUS] OMOPHOr0 KOHcHekTa. KOHCIEKTHpPOBaHUE MO3BOJHMT COCPEAOTOUYHTH
BHUMAaHHE CTY/ICHTA Ha KJIFOUEBBIX MPOOIeMax TEOPHH N3y4yaeMOM TUCIUILINHBI, TOATOTOBUTHCS
K TPAKTUYECKUM 3aHATHUSAM MO JUCHUIUIMHE, a TakKe OOJEer4uTh MOBTOPEHHE OCBOSHHOTO
Marepuaa IpH MOJAr0TOBKE K 3a4eTy.

3ananue 1. IlonsaTme Opaxka. 3HaueHume perucrpanum Opaka. Ilpu3Hanme
NMPaBoOBoOii cUJIbI 32 GaKTHYECKHUMH OPAYHBIMHM OTHOLIEHUSAMH

Kaou otBera: B CemeitHom konekce P® momstme Opaka HE 3akperuieHo. B
IOPUINYECKOM TUTEepaType BHIACISIIOT HECKOJIBKO TOUEK 3pEHUS Ha OIpeiesieHue Opaka:

1) 6pak — 310 caenka (10roBOp);

2) 6pak — 3TO HEKOTOPOE PETUTHO3HOE TAUHCTBO;

3) 6pak — HHCTUTYT 0COOOT0 poja.

[IpencraBisieTcst BEpHBIM TOYKA 3PEHUS O TOM, UTO OpaK - 3TO HHCTUTYT 0C0O0ro poja.

Bbpak — cBOOOIHBINA, JOOPOBOJNBHBIN, PABHOINPABHBIA COI3 MYXKYHUHBI U IKCHIIUHBI
3aKJIIOUEHHBIM ¢ coOytoieHneM TpeOOBaHWI 3aKOoHA W IMOPOXKIAIOIIUN MEXIY CyIMpyramu
B3aWMHBIC JIMYHBIE HWMYIIECTBEHHBIE ¥ HEUMYIIECTBEHHBIE TMpaBa W OO0S3aHHOCTH II0
BOCIIUTAHHIO JIETeH ¥ B3aMMHOM MOIEPKKE IPYT APyTa.

3aKoHOIATeIh MCIIONI3YET Opak B JABYX 3HAYCHUSX:

1) ropuanueckuii pakT, HOPOKIAOIINI OTHOLIEHHSI CYTIPY>KECTBA;

2) ocoOBlii MPaBOBOM CTATYC JIMII, COCTOSIINX B Opake.

ITpusnaku O6paka:

1) MOHOTaMHBII Opak, UCKITIOYAETCs OJTHOTIOJIBIM Opak U MOJIUraMus;

2) mpuHIHMI cBOOO B Opaka (Z0OPOBOIBLHOCT);

3) paBEHCTBO CYNpyroB B Opake;

4) OTHOLIEHUSI CYNIPY>KECTBA MOKU3HEHHBI (0€3 ONPEIeIEHHOr0 CPOKa);

5) pokJieHre U BOCIIUTAHUE JETEH;

6) Opak coBepiiaeTcs B mopsake U ¢Gopme, YCTAaHOBJICHHBIX 3aKOHOM. MckimroueHus:
nyHKT 7 cratbu 169, nyHkT 1 crateu 158 Cemelinoro konekca PO.

3HayeHue perucrpanuu Opaka

Perucrpanus 6paxa siBisieTcst FOpUAMYECKUM (PaKTOM HEOOXOAMMBIM IS BO3HUKHOBEHUS
Opaunbix oTHoueHui. [IpaBa 1 00s3aHHOCTH CYNPYroB BO3HUKAIOT CO JTHS IOCYIapCTBEHHOMN
pEeTUCTpaIiy 3aKII0YCHUs OpaKka B OpraHax 3alycH aKTOB TPaKJaHCKOTO COCTOSHUSI.

C MoMeHTa 3aKTF0ueHHs Opaka OTHOIICHUS! MY)KUYHHBI U )KEHIIUHBI MTOMAAl0T B MIPEIMET
PETyIHPOBAHUS CEMEWHOTO 3aKOHOIATEITLCTBA.



K 0CHOBHBIM NPaBOBBIM MOCIIEACTBUSAM BCTYIUICHUS B OpaK MOKHO OTHECTH CIIELYIOLIHE:

1. VmymecTBo, HaXHUTOE CyNpyraMu BO BpeMs Opaka, SIBISETCS HX COBMECTHOM
COOCTBEHHOCTBIO, €CIIM MHOE HE YCTaHOBIJIEHO OpA4YHBIM JJOTOBOPOM.

2. Ecin peGeHOK poawiics y MaTepu, COCTOAIIeH B Opake (a Takke B TEUYCHHE TPEXCOT
JHEeW ¢ MOMEHTa pPacTOp)KeHHs Opaka, MPU3HAHUS €ro HEeNCHCTBUTENBHBIM WJIM C MOMEHTa
CMEpPTH CyIpyra Mmarepu peOeHKa) OTIIOM peOeHKa MpHu3HaeTcs cynpyr (OBIBIIMN CyNpyr)
matepH. To ecThb B Cllyyae poXkAEHUs AeTell y )KEHIIHUHBI, COCTOSIIEH B Opake, UX OTLIOM OpraHbl
3AI'Ca 3apeructpupyloT €€ Myka, MHOE MOXKET ObIThb YCTAHOBJIEHO TOJBKO B CYyJIE€OHOM
HOPSIZIKE.

3. Cynpyru o0si3aHbl MaTepUaIbHO MOJACPKHUBATH NPYr Apyra. B ciydae oTkaza oT
TaKOW MOAJIEP’KKU CYNpPYT BIIpaBe TpeOOBATh MPEIOCTABICHNUS ATMIMEHTOB B Cy/I€OHOM TOPSIIKE
OT JAPYroro cympyra, o0iajarouiero HeOoOXOAWMBIMHU JUIsI STOTO CpPEACTBaMH. JTHUM IPaBOM
00J1aJaroT CIeIyIONIUe CYPYTH: HETPYAOCIOCOOHBIN HYKIAIOMIUNACS CYIIPYT, CYIpyra B EPUO.
OepeMEHHOCTH M B TEYEHHUE TpeX JIET CO JAHA POXIEHHUS OOLIero pedeHKa, HyXIaroIIHUNcs
CYIIPYT, OCYLIECTBISIOMIMNA yXOA 3a 00IUM peOEHKOM-UHBAIMIOM /10 JOCTHXKEHUS peOeHKOM
BO3pacTa BOCEMHA/IIATH JIET WJIU 32 0OLIMM peOeHKOM-UHBAIUOM C eTcTBa I rpymnisbl.

[Ipu3Hanue npaBoBoil cuilbl 3a PaKTUYECKMMH OpauHbIMU OTHOLLICHUSIMU

daktryeckre OpayHble OTHOIICHUS HE MOPOXKIAIOT HUKAKUX MPABOBBIX MOCIEACTBHA. B
JNEHCTBYIOIIEM POCCHUHCKOM 3aKOHOJATEIhCTBE HET WHCTUTYTa «(pakTudeckoro Opakay.
3aKOHOJATELCTBO HE TPHU3HACT HE3aPErHCTPUPOBAHHBIA Opak MW HE CUUTaeT OpakoMm
COXHUTEIHCTBO MY)KUMHBI M JKCHIIUHBI, B TOM YHCJIe BEIYIINX 00IIee X035iCTBO.

Vckirouenue cienaHo JIULIb JUIS JIML, BCTYIUBIIKUX B (paKTUUYECKHe OpadyHble OTHOIIECHUS
1o 8 urosg 1944 roga, NOCKONIbKY AEWCTBOBABILIEE B TO BPeMs 3aKOHOJATENILCTBO MPU3HABAJIO
pPaBHOIPAaBHBIMU J1Ba BHJIa Opaka: 3aperMCTPUPOBAHHBINA B OpraHax 3arca M (akTH4eckuil Opak.
Ecnu daxruyeckuii 6pak He ObUI 3aperMCTPUPOBAH, OH COXPAHsUI MPABOBYIO CUIIY TOJIBKO /10 8
utonnst 1944 r. JIuna, KoTopble BCTYNUIIM B (hakTHUecKue OpauHble OTHOLIEHUS 10 U3JaHus YKa3a
[Tpesuanyma Bepxosaoro Cosera CCCP ot 8 utonst 1944 rona npu B3auMHOM COTJIACUU MOTJIU
O(QOpPMUTH CBOM OTHOIIEHHS IIyTEM pETUCTpaluud Opaka C yKa3aHMEM CpOKa COBMECTHOM
daktudeckoit xxu3Hu. B cunmy mynkrta 4 crareu 247 panee nericrBoBasiiero I'TIK PCOCP
ycTaHOBIIeHHE (haKTa COCTOSHHS B (DaKTUUECKUX OpavyHBIX OTHOLICHHSX MOTJIO MMETh MECTO,
€CIIM 3TU OTHOILIEHHsS BO3HUKIM /10 M3/IaHUS BBIIIEHA3BAHHOTO YKa3a U CYIIECTBOBAIU J0
cMepTH (WM mponaxku Oe3 BecTH Ha (POHTE) OJHOIO M3 JIMI, COCTOSABUIMX B TaKHX
oTHomeHUsX. [lnga Tex cimywaeB, Korga (akTuyeckue OpauHble OTHOILEHHUS HE MOIJHU OBITh
3aperuCTPUPOBAHbl BCJEJICTBHE CMEPTH WM MpONaku 0e3 BECTH OJHOr0 M3 (aKTHUECKUX
cynpyroB B nepuoj Benukoit OTedecTBEHHOW BOWHBI, APYyroMy (hakKTHIECKOMY CYNPYTy ObLIO
MPEIOCTABIEHO MPAaBO OOPATUTBCA B CyJI C 3asBJIIEHUEM O MPU3HAHUU €ro (ee) cympyrom
yMepUIero Wiad IpomaBmiero 0e3 BECTU Ha OCHOBAaHMM paHee JeHCTBOBABILETrO
3aKoHoAaTenabCcTBa. JlaHHBIA YKa3 He mpeaycMaTpuBaji CPOKOB JJisi oOpalleHusi B CyJl C IEJNIbI0
YCTAHOBJICHHSI HAXOXKCHUS B (PAaKTUUECKOM Opake, B CBSI3M C YeM 3asiBJICHHE 00 yCTaHOBIICHUH
(akTa OpayHBIX OTHOIIEHUH C JMIIOM, YMEPIIUM WM MPONABUIMM O€3 BECTH B yKa3aHHBIN
HepuoJi, MOXKET ObITh OJJAHO U ceifuac.

ITocne 8 utonst 1944 r. Tonbko 3apeructpupoBaHHbliil B opranax 3AI'Ca Opak mopoxxaaer
npaBa U 003aHHOCTH CYIIPYTOB.



3ananue 2. IloHsiTHE M MeCTO CeMeilHOr0 MpaBa B CHCTeMe POCCHUIICKOro mpasa.
IIpeamer, MeTO ceMeifHOTO MpaBa

Kurou orBera: CII kak oTpacib mmpaBa MpeCcTaBiIsieT OO0l COBOKYITHOCTh HOPM TIpaBa,
pEryIupyrmux OpaqHo-ceMeWHbIC OTHOLIICHUS.

[Tpu 5TOM cenyeT yka3aTh Ha CIeIyIOIIKe MOIX0/bl K MOHSATHIO CEMEITHOTO MpaBa:

1) CII — »53T0 mojoTpacib TpakJAaHCKOTO TIpaBa, HE SBISETCS CaMOCTOSATEIbHOU
OoTpaciplo IMpaBa (COBHAJCHHE TpPEeaMETa W METOJAa, OIThl PAa3BUTHIX IPABOMOPSIKOB,
«CIIy4aifHOCTh» aBTOHOMM3AIIMM CEMEHHOTO IpaBa B POCCHMCKOM mpaBoBoi cucteme) — FO.C.
I'ambapoB, A.U. 3aroposckwuii, J[.M. Meiiep, N.A. Tlokposckuii, I'.®. IllepmeneBuu, C.U.
Bunbsuckwuii, @.U. Bonasdcon, O.C. Hodde, M.B. AHTOKOIBCKAS).

2) CIT — 370 caMOCTOsITeNIbHAS OTpacihb MpaBa, COCIUHSIONMAs B ce0e HEe TOIHKO HOPMBI
Ipa)KIaHCKO-TIPABOBOTO XapakTepa, HO M HOPMBI IIPaBa, PEryIHUPYIOIMIUX MO0 HETTOCPEICTBEHHO
cemeitnbie otHomeHust — A.M. bensikoBa, I'.K. Marsees, A.M. HeuaeBa, A.U. [leprament, B.A.
Pscennes, I'..M. CepioB u 1ip.).

WuTepecHoil mpencraBiseTcss KOHUENIMS O Jyaldu3Me, pa3paboTaHHas COBETCKUM
MUBUJICTOM U TEOPETHUKOM cemeiHoro mnpaBa E.M. BopoxeHKHHBIM B €ro JOKTOPCKOM
uccienoBanuu «Cemeiinblie npaBooTHoueHust B CCCPy» (1972).

B mosp3y mo3unmmu 0 caMOCTOATETBHOCTH CEMEMHOro IMpaBa B CHUCTEME POCCHUHCKOIO
MpaBa yKa3bIBA€T COOTBETCTBUM CEMEMHOTO MpaBa CACAYIOIIUM KPUTEPUSIM:

HaJMyue BaXHOW cdepbl JKU3HENEATENbHOCTH, O0JIafaloniel SpKO BbIPAKEHHOU
3HAYUMOCTBIO U CHEIU(PUIHOCTH;

yKa3zaHHas ocobas cdepa >KU3HEAEATEIBHOCTH PEryIupyeTcs OCOOBIM COYETaHHEM
METO/IOB MPABOBOTO PEryJIHUPOBAHUS;

HaJIM4ue COOCTBEHHBIX HCTOYHUKOB MPaBa;

B CEMEIHOM IpaBe CIOKUIACh COOCTBEHHAs CUCTEMA MPUHIIUIIOB;

ceMeNHOEe MPaBO PacoiaraeT COOCTBEHHBIM MOHATUHHO-KATETOPUAIbLHBIM alliapaToM;

Hagu4yue COOCTBEHHOTO BHJIa HOPHAMYECKOW OTBETCTBEHHOCTH 3a HapyIICHUE
OTpAaCIIEBBIX MPABOBBIX MPEIMUCAHUMN.

[IpencraBnenue o0 MecTe CEMEMHOIrO IpaBa B CHUCTEME POCCHUUCKOIO IpaBa TaKkKe
MPOCIIEAKUBAETCA B €r0 pa3rpPaHUUEHUN C UHBIMHU OTPaCIsIMU IIpaBa.

HaubGonee Onu3ko cemeilHoe mMpaBO B3aMMOJEHCTBYET C TPaXKIAHCKUM IPABOM.
Hanpumep, 3akmtoueHne OpaqHoro JO0roBopa MO3BOJSET U3MEHUTH PEKUM OOIIEel COBMECTHOM
COOCTBEHHOCTH Ha PEXHUM OOIIeH M07eBOM COOCTBEHHOCTHU. VHTEpEeCHBIM MpeCTaBIAETCS
BOIIPOC O CEMEMHOM MpPEANPUHUMATEIBCTBE, OCYIIECTBIIEMOM WICHAMHU CEMbU HE CTOJIBKO B
HEeIAX TIOJYYeHHS TPUOBUIN, CKOJIBKO I JOCTHMIXKEHUS JKOHOMHYECKHMX U COIMAJIbHBIX
pe3yabTaTOB, HaIMpaBICHHBIX HAa YJIOBJICTBOPEHHE WMYIIECTBEHHBIX MOTPEOHOCTEH |
TapMOHM3AIINI0 HHTEPECOB CEMBHU TIPHU MIPEOIOJICHUH COITMATEHO-2KOHOMHYECKHUX MPOOIIEM.

B3auMocBs3b ceMENHOro M KWIMIHOTO OTpaciei mpaBa MpOsBISETCS, B YaCTHOCTH, B
npaonpumerennu cT. 31 KK P®. B wactHoCcTH, He mpHU3HAEeTCs «OBIBIIUM YJICHOM CEMBH»
peOEeHOK COOCTBEHHUKA JKUIIOTO MOMEIIEHHUs, i, COOTBETCTBEHHO, HE MOJIEKUT BBICEIIEHUIO TIO
HCKY MOCJIETHETO.

[IpeameTom ceMelWHOTO TpaBa BBICTYMAIOT HMMYIIECTBEHHBIE W HEUMYIIECTBEHHBIE
OTHOIIICHUS, BO3HUKHOBEHHE, W3MEHEHHE W TMPEKpalleHHe KOTOPHIX HEMOCPEICTBEHHO



00ycioBiieHO (DakTOM 3aKiIrodYeHUs Opaka W (W) (pakToM KPOBHOTO POJICTBA UJICHOB CEMbHU
1100 (paKTOM YCHIHOBJICHHS U YAOUYEPEHHUSI.

Crenuduka ceMeHbIX OTHOLIECHUN 00YCIOBICHA TAKUMH (DaKTOpaMH, KaK:

- 0COOBII1 CYOBEKTHBIN COCTaB (POAUTEINH, IETH, POJACTBEHHHUKH );

- crienu(puyecKue puandeckie GakTel (BCTYIIICHUE B Opak);

- JIOTIOJIHUTEIbHbIE TpeOOBaHMs K JIOTOBOPHBIM OTHOLIEHUSIM B ceMbe (K OpauHOMY
JIOTOBOPY);

- IMYHO-J0BEPUTEIIbHBIN XapaKTep OTHOLICHUH.

Merton ceMeHHOro mnpaBa IO COJEPXKAHUIO BO3AEHCTBHMS Ha OTHOLICHMS SBIISIETCS
JIO3BOJIMTENIBHBIM, a 10 opMe — uMIepaTuBHBIM. CoueTaHne 3THX JBYX Hayall U BBIPAXKAET €ro
cBocoOpasme. BcriencrtBue 3TOro CeMEWHO-TIPABOBOM METOJ MOXKET OBITh 0003HAUYeH Kak
JI03BOJINTEIbHO-UMIIEPATUBHBIM.

OTinuuTenbHas 4epTa METo/la CEMEMHOI0 MpaBa — JMYHBIN XapaKTep 3TUX OTHOLIEHWM.
JlaHHOEe 00CTOATENbCTBO HAJaraeT Ha pEryjlupyeMble CEMEHHBIM IIPaBOM CYILECTBEHHBIE
orpanunyenusi. Hampumep, B ciaydae ¢ OpayHbIM J0roBopoM. B OpayHoM poroBope Hemb3s
OrPaHUYMBATh IPABOCIIOCOOHOCTh MWJIM JI€ECIIOCOOHOCTh CYNPYroB, OrPaHWYMBATH IIpaBa
CYyIpyroB Ha oOpalleHue B CyJX 3a 3allMTOMl CBOMX IIpaB; pEryJIMpOBaTh JIMYHBIE
HEUMYIIECTBEHHbIE OTHOILIECHUS MEXAY CYIpyramu; peryjaupoBaTh IpaBa U 00S3aHHOCTU
CyNpYroB B OTHOUICHUU ACTEM.

3ananue 3. Bpaunsbii gorosop. Ilopsinok 3akiwydenusi, popma, HM3MeHEHHE M
pacrop:keHue OpavyHoOro 10orosopa. HeaeiicTBUTEJIbHOCTH OPAYHOIO 10Tr0BOPA

Kuarou orBera: B coorBerctBuu co cT. 40 CemeitHoro konekca PD (mamee — CK PD),
OpayHbIM JIOTOBOPOM IPU3HAETCS COMIAIIEHUE JIMI, BCTYMAIOLUIMX B Opak, WIM COIVIalleHHe
CYIIPYTOB, OIpeelstoliee UMYIIIECTBEHHbIE MTpaBa U 00s13aHHOCTH CYIIPYroB B Opake W (WiaH) B
CIIy4ae €ro pacTOpPKEHHUS.

[{enb OpauHOrO AOrOBOpa — ATO JKEJAaHHE CTOPOH MU3MEHHUTh 3aKOHHBIN PEKUM HMYIIECTBA
CYIIPYTOB U 3aKJIIOYUTh €r0 Ha KOHKPETHBIX YCIOBUSIX CBOOOJHO M CAMOCTOSATENBHO.

bpauHblii KOHTpPAKT MOXHO 3aKJIIOYMTh B MEPHOA C MOMEHTa I0/laud 3asiBJICHUS O
peructpanuu Opaka 0 ero pactopxkeHus B opraHax 3AI'C uiam BbIHECEHHs CyAOM pEIIEHUsS O
pactopxeHun Opaka. IIpu 3ToM JOroBOp, 3aKJIFOYEHHBIH 10 TOCYAAPCTBEHHOM perucTparyu
Opaka, BCTYIaeT B CHIly ¢ MOMeHTa Takoi peructpauui (1. 1 ct. 41 CK POD).

CyObekTHBI COCTaB COIVAllleHWs — JIMIA, BCTyMarollue B Opak (mpearoararolyie
BCTYIIUTH B Opak) WM ye BCTYNHUBIIME B Opak (cynpyru). bpauHblii JOroBOp MOTYT 3aKJIIOYUTh
JuIa, TOCTUrue OpayHoro Bo3pacrta, T. €. 18 yer. Opranbl MECTHOTO CaMOYIIPaBJIEHUS MOTYT
no mpochb0Oe JHUI, JKENAIIMX BCTYNHTh B Opak, pa3peliuTh 3aKJIOYeHHE Opaka JHIaM,
JocTUrmuM 16-j1etHero Bo3pacra. JlomycTUMO 3TO MpH HAaJUYMU YBAKUTENbHBIX IMPHYMH.
3akoHamu cyobekToB Poccuiickoit @enepaniiii MOTYT OBITH YCTAHOBJIEHBI MOPSAOK U YCIOBHSA,
OpY HAJIMYMM KOTOPBIX BCTYIUIGHHE B Opak B BHJE MCKIIOUEHHUS C YYETOM OCOOBIX
00CTOATEIHLCTB MOXKET OBITH Pa3pelieHo 0 JOCTHkeHus Bo3pacta 16 ner (cr. 13 CK PD).
Opnnako B cuiy 1. 2 ct. 21 'K P® B citydae, korja 3akoHOM J0MyCKaeTcsl BCTyIUIEHHE B Opak 10
nocTiwkeHuss 18 ner, rpaxkgaHuH, He JAocTurmuii 18-metHero Bo3pacTa, mNpHoOOpeTaer
JI€ECIIOCOOHOCTH B MTOJTHOM 00BbEME CO BPEMEHH JIET, HE MOXKET 3aKJII04aTh OpayHbIi 10TOBOP 10
rOCyAapCTBEHHOW perucTpanuu opaka.



B coorBercTBMM ¢ TpaKIAHCKUM 3aKOHOJATEIbCTBOM IIPU HAJIUYMU OIpPEIESICHHBIX
YCIOBUA M B YCTAHOBJICHHOM IOPSZKE MOXET OBbITh MPHU3HAH MOJIHOCTHIO JI€ECHOCOOHBIM
(3MaHCUIIMPOBAaHHBIM) IpaKAaHWUH, focTUrmil 16-nernero Bo3pacta (ct. 27 I'K P®). Onnaxo
HMaHCHIALMs HUKAK HE CKa3bIBaeTCS Ha BO3MOXXHOCTH BCTYINaTh B Opak M 3aKitouarb OpayHbIi
noroBop. C rpakJaHCKO-IIPAaBOBOW TOYKHU 3PEHUS TAaKOW I'pakJaHHH MOJIHOCTBIO JIEeCIioco0eH, a
C MO3ULUI ceMEeMHOro MpaBa OH elle He JOCTUT OpayHOro Bo3pacTa.

Taxke rpaxIaHCKOe 3aKOHOAATENILCTBO IPEAYCMaTPUBAET BO3MOXHOCTh OIPaHUUYCHMS
CYIOM TIpaxJIaHHMHAa B JI€€CIIOCOOHOCTH, €CIM BCJIEICTBHE 3JIOYNOTPEOICHHUS CIUPTHBIMU
HalUTKaMH UM HAPKOTUYECKUMHU CPEJCTBAMU OH CTABUT CBOIO CEMbBIO B TSXKEJIO€ MaTepHaibHOE
nojoxeHue. Takoil rpakIaHUH MOXKET CaMOCTOSITEIbHO COBEpPIIATh TOJBKO MEJKHE OBITOBBIC
caenku. [dpyrue caenku on coBepiiaer ¢ comtacus nomneuntens (ct. 30 'K P®). 3akimtouenue
OpadyHOro JOroBOpa HE OTHOCUTCS K YHUCIY MEJKHUX OBITOBBIX clieloK. [IocKobKy BO3MOKHOCTh
3aKJIFOYEHUST OpayHOro JIOTOBOpa C COINIACHsSl TIOMEYUTENS] MPOTUBOpEYMsia OBl CYIIECTBY
COOTBETCTBYIOIIIMX OTHOILIEHUH, JIMIIa, OTPAHUYEHHBIE B J1€€CIIOCOOHOCTH, HE MOT'YT 3aKJII04aTh
OpauHblil 10rOBOP.

Heo6xonumo uMeTh B BUJY, 4TO OpayHbIil KOHTPAKT 3aKJII0YAaeTCsl B MUCbMEHHOH (opMme U
00s13aTeIbHO MOJICKUT HOTApUATbHOMY YIOCTOBEpEHHIO. TOJNIBKO TOrZa OH HMMEET 3aKOHHYIO
CHILY.

Conepxanue OpayHOro JOrOBOpa MOXKET OBITh pa3iIMuYHbIM, HO OpavHbII JOrOBOP MOMKET
PEryIMpOBaTh TOJIBKO HMYIIECTBEHHBIE OTHOIICHHSI CYIIPYTOB.

[TockonmpKy 3aKioueHHE OpavHOTO KOHTpAKTa HAMpPaBICHO HAa W3MEHEHHE 3aKOHHOTO
pekuMa COOCTBEHHOCTH CYIPYIOB, NPEXKIE BCEro HEOOXOAWMO OIpeNeNIuTh, KaKUe PEXHUMBI
MOTYT OBITh HCHOJIB30BaHbl BMecTo Hero. B coorBerctBuu ¢ n. 1 c1.42 CK P® Opaunsim
JIOTOBOPOM MOT'YT OBITh YCTAQHOBJIEHBI CIEIYIOLINE PEKUMBI COOCTBEHHOCTHU CYIPYTOB.

1. Pexum coBMecTHOW cOOCTBEHHOCTH. MMyIIECTBO HAXOOUTCS BO BJIAJCHHH,
IOJIb30BAaHUM M PACIOPSIKEHUU CYNpYroB 0Oe3 ompezencHust nojei. PacmopspkeHue Takum
MMYILECTBOM OCYILECTBISETCS MO 0OOIHOMY COIVIACHIO CYNPYrOB BHE 3aBUCHMOCTH OT TOTO,
Ha KOrO0 OHO O(QOPMIIEHO, U KTO COBEpIIAET Ty WM HHYIO CAEJIKY B OTHOIIEHWU JaHHOTO
uMmyniectBa. JlaHHBIA PEXUM TNPHUMEHSETCS K HAKUTOMY BO BpeMs Opaka HMMYIIECTBY II0
YMOITYaHHUIO, OTHAKO OpadHBIM JJOTOBOPOM MOXKHO MPEIYCMOTPETh, HAIIPUMED, YTO 3TOT PEKHM
pacrpocTpaHseTcsl TOINbKO Ha 4YacThb MMYIIECTBA, JHOO pacHpOCTPAaHUTh PEXHUM COBMECTHOM
COOCTBEHHOCTH Ha UMYILECTBO, KOTOPOE MO 3aKOHY SIBIISIETCS IMYHOM COOCTBEHHOCTBIO KaXKJJOT0
U3 CYNpYTOB.

2. PexxuM 051€Boi cOOCTBEHHOCTH. J{J1s1 Ka’KI0ro cynpyra onpezesaeHa KOHKpeTHast 1015 B
npaBe COOCTBEHHOCTM Ha HMYIIECTBO. BraneHue W 1OIb30BaHUE TaKUM HMYILIECTBOM
OCYIIECTBIIIETCA 1O COIVIAllIEHUI0 000MX cynpyroB. OHAKO KaXKIbIH CYNpyT BIPaBE MO CBOEMY
YCMOTPEHMIO MPOAATh, NOJAAPUTh, 3aBEllaTh, OTAATh B 3aJI0I CBOIO JOJIIO JHOO paclopsIuThCs
€10 MHBIM 00pa3oM C COOJIOIEHHEM IMpaBWiIa O MPEUMYIIECTBEHHOM IIpaBe MOKYIKU OJU
BTOPBIM CYIIPYT'OM IIPU €€ MPOaXKe TPETHUM JIULIAM.

3. Pexxum paznenbHOM coOCTBEHHOCTH. MIMyIIECTBO SIBISETCS JIMYHOM COOCTBEHHOCTHIO
OJHOTO W3 CYNpyroB. BrajeHue, MONb30BaHHE M PACHOPSHKEHHE TaKUM HMYIIECTBOM
OCYILIECTBIIAETCS CYNPYTOM-COOCTBEHHHKOM IO €ro yCMOTpEeHHI0 0e3 ydyeTra MHEHHsS BTOpPOro
cympyra. TOT PeKUM MOKHO PAaclpOCTPAaHUTh Ha BCE UMYILIECTBO CYIPYTOB, HA €r0 OTJENbHbIE
BUIBI TNOO HA KOHKPETHOE UMYIIIECTBO.



JlaHHBIe peXXHUMBI MOT'YT OBITh IPUMEHEHBI B OpauHOM JIOTOBOPE KAK B OTHOIIEHUU yXKe
UMEIOILETOCs] UMYIIECTBA, TAK U B OTHOILIEHUH UMYIIECTBA, KOTOPOE OyleT HaXHUTO B Oynyliem
(ct. 42 CK P®). B Opaynom A0roBope BO3MOXKHO MPUMEHEHHE OIHOTO M3 PEKUMOB JIMOO HMX
COYETaHMUS.

B oTHOmeHMM WuMyIIecTBa, KOTOpOE HE TMPEeIyCMOTPEHO B OpayHOM JIOTOBOpE,
IPUMEHSETCS PEKUM COBMECTHOM COOCTBEHHOCTH.

Taxoxe B OpauHOM JOrOBOPE MOT'YT OBbITh BKJIFOUEHBI CIIEAYIOLINE YCIOBHUS:

- CBOM IpaBa M O00A3aHHOCTU IO IIOBOJY B3aMMHOIO COJEpKaHMs (HAIpUMEp, MYX
00s13yeTCsl ©XKEeMECSIUHO MPEI0CTABIIATh XKEHE OlpeleNIeHHble cpeCcTBa). JlaHHbIe 00s13aTenbCTBA
MOTYT OBITb IPUHATHI U HA TIEpUOA Opaka, M Ha MEPHOJI TIOCTIE €r0 PACTOPKECHHUS;

- CIIOCOOBI Y4acTHs B I0X0[axX Apyr Apyra (Mox J0X0AaMy NOHUMAIOTCS 3apadoTHas IJiara,
JUBUICH/BI OT IIEHHBIX Oymar, J0XOIbl OT CJaud HMMYIIECTBA B apeHJy M HUHBIE JI0XOJbI,
CBSI3aHHBIC C YYacTHEM HMMYILECTBA B TPAXKAAHCKOM 000poTe, JOXOJbl B HATypalbHOU (opme,
HalpuMep, ypoxaii, a Takxe JIto0ble HHbIE JOXO/bl);

- MOPAJOK HECeHMs KaXKAbIM M3 HUX CEMEHHBIX pacxofoB (orare KOMMYHaJIbHBIX
IUIaTeKe M HaJOroB Ha HMMYLIECTBO, IPUOOPETEHUHU IPOAYKTOB IMTAHUS, OIJIaTe JICYCHMS,
o0Oy4yeHus U T.11.);

- IepeyYeHb BEIleH, epeaBacMbIX KaKIOMY B ClIyyae pacTOpKeHUs Opaka;

- I00BIE IpyTHe YCIOBHS UMYIIECTBEHHOTO XapakTepa (Harmpumep, IpaBo KEHBI B T1000e
BpEMsI IIOJIb30BATHCSI aBTOMOOMIIEM, TPUHAIIEKAIIIM TOIBKO MYXKY).

Cormacho m. 3 cr. 42 CK P® Opausblii [J0roBOp HE MOXET OrpaHHYUBATh
IPaBOCIOCOOHOCTh MJIM JAE€ECIIOCOOHOCTh CYIPYroB, X MPaBo Ha OOpalleHHe B CyJ 3a 3allUTON
CBOUX IPaB; PEryIUpOBaTh JUYHbIE HEUMYIIECTBEHHbIC OTHOLICHUSI MEXy CyNIpyraMu, Ipasa u
0053aHHOCTH CYNPYrOB B OTHOILEHHM J€TEl; MPeayCMaTpUBaTh MOJIOKEHUS, OTPaHUYMBAIOIINE
IPaBO HETPYIOCIOCOOHOIO HYXKAAIOLIErocsl Cynpyra Ha IOJY4YEeHUE COJIEp)KaHUs; COoAepXkarb
JpyTUE YCIOBUS, KOTOPbIE CTaBAT OJHOIO U3 CYNPYIOB B KpailHe HeOnaronpusTHOE MOJIOKEHHUE
WM [IPOTUBOPEYAT OCHOBHBIM HadajlaM CEMEMHOI0 3aKOHO/IaTeNIbCTRA.

B cuny 1. 2 ct. 42 CK PO npaBa u 00513aHHOCTH, MPEyCMOTPEHHBIE OpauHBIM JJOTOBOPOM,
MOTYT OIPAaHUYUBATHCS OIPENEICHHBIMU CpPOKAMHU JIMOO CTAaBUTHCS B 3aBUCHUMOCTb OT
HACTYIUIEHUsSI MJIM OT HEHACTYIUIEHUs ONpeesieHHbIX ycnoBuil. TakuM o00pa3oMm, MOXKHO
YCTaHOBMTb, HAPUMEpP, YTO B CIy4ae pOXKJIEHUs peOeHKa peXHUM pas3/ielbHONM COOCTBEHHOCTHU
CYIpPYroB M3MEHSETCSl Ha PEKHUM COBMECTHOH COOCTBEHHOCTH. OpHaKo B OpauHOM JOrOBOpE
HEJb35 yperyJaupoBaTh BOIIPOC MIPOXKUBAHMS IETEH B CIIydae pa3BoAa pOAUTENEH.

Taxxke 1o ycnoBHsiM OpayHOTO JIOrOBOpa HENb3sl YCTAaHOBUThb, YTO BCE MMYIIECTBO
CYIIPYTOB NEPEXOIUT B EIUHOJIMYHYI0 COOCTBEHHOCTh OJHOrO M3 HHX. JlaHHOe ycnoBue
CBUJIETENILCTBYET O KpaiiHE HEBBITOIHOM IOJIOKEHUHU BTOPOT'o CyIpyTa.

JleiicTBre OpauHOro KOHTpakTa aBTOMAarW4YeCKH MPEKpaIlaeTcs ¢ MOMEHTa MpeKpalleHus
Opaka, 3a HCKIIOYEHHEM TeX T[OJIOKEHUH, KOTOpble MpPEeIyCMOTPEHbl Ha clydail ero
IIPEKPALLEHUS.

C yuyeroMm ocobeHHOCTeH, 3akperieHHBIX B CT. 42 CK P®, OGpaunblii 10r0oBOp sBISETCS
Pa3HOBUAHOCTBIO IPaXAaHCKO-TIPAaBOBOM CHEIIKH.

B m00oif MoMeHT, moka Opak He pacTOPTHYT, CYNPYTH MMEIOT MpaBO 3aKIIOYUThH
coramieHue 00 M3MEHEHHH WJIM PacTOpKeHHWU KOHTpakrTa. CornamieHue O pacTOpKEHUH WU
M3MEHEHUU YCIOBUI OpayHOro JOroBOpa JOJDKHO 3aKJ0YaThCs B IMUCBMEHHOW ¢opme u
YAOCTOBEPSATHCS HOTAPUYCOM.



Kpome Toro, OpauHblii JOrOBOP MOXHO PacCTOPTHYTh (M3MEHHUTH) B CYICOHOM TMOPSIIKE O
HCKY OJTHOTO U3 CYNpPYIOB:

- €CJIM APYTO#l CYNpPYT €ro CymecTBeHHO Hapylmi. CylIeCTBEeHHBIM SBIISIETCS HapyIlIEHUE,
B pE3yJbTaTe KOTOPOTO CYNPYI-UCTEll B 3HAYMTEIBHON CTENEHH JUIIAETCS TOTrO, HA YTO MOT
paccuuThIBaTh MPH 3aKitoueHuu 1oroopa (ct. 450 T'K);

- B CBS3M C CYIIECTBEHHBIM HM3MeHeHHeM oOctosaTenscTB (cT. 451 T'K). Bmecte ¢ Tem
00CTOATEIHCTBA JIOJKHBI MU3MEHHUTHCA HACTOJBKO, YTO €CJIU Obl CYHNpPYTd MOIJIM 3TO Pa3yMHO
NpeIBUICTh, TO HE 3aKIIOUYUIM Obl OpauHblil JOroBOp BOBCE JIMOO 3aKIIOUMIM, HO Ha
COBEpIICHHO JPYTUX YCIOBUSX. bpadHblil 1OroBop pactopraercsi IO 3TOMY OCHOBAaHHUIO, NPHU
YCIIOBHH, YTO B HEM HE MPETYCMOTPEHO MHOE, a TAKXKE €CIIH CYNPYTH HE MPHUILIH K COIACHIO U
HE U3MEHWIN €T0 B COOTBETCTBHH C HOBBIMH OOCTOSITENILCTBAMU;

- WHBIE OCHOBaHHS JJIsl M3MEHEHHUS M PACTOPKEHHUS OpauyHOro JOroBOpa MOTYT OBITh
YCTaHOBJICHBI YCIIOBUSIMH CaMOT0 OpayHOTo JOTOBOpA.

CyneOHbIil MOPSIIOK U3MEHEHUs! (pacTOp)KeHHs) OpayHOro JOTOBOpPAa BO3MOXKEH TOJIBKO
MOCJie HEJOCTIKEHUS COTNAlIeHUs] MEXIy cynpyramu. T.e. mpexae dem oOpaiarbcsi B CYI,
HEOOXOJMMO TMOJIYYUTh OTKa3 APYroro Cympyra Ha pacTOp)KeHHWE WM HM3MEHEHHE OpayHoro
JIOTOBODA.

JeiictBue OpauHOro Ja0roBopa IIPEKpalAaeTCs € MOMEHTa IpeKkpalleHus Opaka, 3a
UCKITFOYCHUEM TeX 0053aTeNbCTB, KOTOPBIE MPEIyCMOTPEHBI OpauyHBIM JIOTOBOPOM Ha IEPHOI
nocie mnpekpamenus Opaka (m. 3 ct. 43 CK P®). Kak mpaBuio oHHM KacaroTcsl colepKaHus
OBIBIIMX CYNPYrOB, HO MOTYT PErYJIUPOBAaTh U APYTHE BOMPOCHI, HAPHUMED, MPABO MOJIH30BATHCS
HE/IBH>KUMOCTBIO, HAXOSIIENHCsl B COOCTBEHHOCTH OBIBILIETO CYIpyTa.

[TockonbKy OpadHbIil TOTOBOP SBISETCS Pa3HOBUIHOCTHIO TPAKIAHCKO-TIPABOBOM CHIENKH,
3aKOH PaclpOoCTpaHsIeT Ha HETO MpaBuila IPaXkIaHCKOTO 3aKOHOJIATENLCTBA O MIPU3HAHUH CAEIOK
He/lelcTBUTENbHBIMU. [Ipu3HaHue 10roBopa HEAEHCTBUTENFHBIM BO3MOXKHO TOJBKO B CyAeOHOM
MOpsIKE.

VYcnoBus NIEHCTBUTENBHOCTH OpavyHOTO JIOTOBOPA OTMPEACISIFOTCS B COOTBETCTBHH C
rPpaXXAAHCKUM 3aKOHOJAATeNbCTBOM, a Takke 1m. 3 cr. 42 CK P®. [lanHoii HopmoM
NPEAYCMOTPEHO, YTO HHYTOXXHBIM TIpU3HAETCS OpavyHbIil JOTOBOp, YCJIOBUSI KOTOPOTO
OTPaHUYMBAIOT TIPABO- WM JEECIIOCOOHOCTh CYIPYroB; OTPAaHHMYUBAIOT WX BO3MOXKHOCTH
oOpatarsCs B Cya 3a 3alIUTON CBOUX IMpaB; KAaCAIOTCS JTMYHBIX HEUMYIIECTBEHHBIX OTHOIICHUI
MEXy CyNpyraMu; perylIupyloT uX MpaBa U 00S3aHHOCTH B OTHOIICHUH JETEW; OTPaHUYUBAIOT
IPaBO HETPYIOCHOCOOHOTO HYXKJAIOIIETOCs Cymnpyra MOJdy4aTh COJAEp)KaHHe OT JPyroro
CyIpyra; IpoTHBOpeYaT OCHOBHBIM HadyajlaM CEMEHHOI0 3aKOHOAATENbCTBRA.

[Tpu 3aximro4eHnr OpPavHOTO JIOTOBOpPA CYNPYTH JOJDKHBI 001a1aTh MPAaBOCIIOCOOHOCTHIO U
JIeecIiocOOHOCTRI0. B KauecTBe WCKIIOYEHHST BO3MOXKHO 3aKIIOYCHHE COTJIAIICHUS TpH
JOCTH)KEHUH BO3pacTa, JONYCKAlOIIero BCTYIUIEHHME B Opak, IOCJi€ TOCyIapCTBEHHOU
peructpanuu  Opaka. HecoOmromenne ¢opmel  OpauHoro  jgoroBopa (HOTapualbHOE
YIOCTOBEPEHHUE) TAKXKe BIICUET MPU3HAHKE OpavHOro J0oroBopa HelelcTBuTensHbIM. Kpome Toro,
BOJICU3bSABIICHUE CTOPOHBI OPAayHOrO JOTOBOpA JODKHO COOTBETCTBOBATH €0 JEHCTBUTENHHOU
BOJIE, T.€. JOJDKHO OBITh MPAaBMUIIBHOE OHUMAHKE COIVIAIIEHUS U €r0 COBEPILEHHUE JOJKHO OBITh
JIOOPOBOJIBHBIM.

HeoOxoaumo pa3rpaHn4uBaTh OpauHblil TOrOBOP U COMIAIEHHUE O pa3fielie UMYIIECTBa.

1. Cornacuo nyHkty 1 cratbu 41 CK P®, 6paunblii JOroBop MOXKET OBITh 3aKJIIOUYEH Kak
JI0 TOCYIapCTBEHHOW perucTpanuu Opaka (B 3TOM cCilydae OH HA4MHAET JIEHCTBOBATH C MOMEHTA
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3aKJTIOYECHHS Opaka), Tak M B Jr000e Bpemsi B mepuop Opaka. B To ke BpeMs corjamieHue o
paszene UMYIIECTBa CYNPYroB MOXET OBITh 3aKIIOYEHO B IEpHoj Opaka WM IOCIE €ro
pacTop>keHusl. 3aKIIto4aTh OpayHbIi TOTOBOP MOTYT 3aKJIOUaTh JIMIA, BCTYMAOIUE B Opak, Win
CYIIPYTH, a COIVIAILICHHUE O Pa3/ieie UMYIIECTBA — CYyNPYTH WK OBIBIINE CYIIPYTH.

2. BpayHbIM 10TOBOPOM MOXKHO YCTaHOBHTDH PEKUM OOIIEH COBMECTHOMH, 0011l 10IeBOi
WM pa3JesIbHON COOCTBEHHOCTH, a COIVIAIIEHUEM O pas/iesie MYILECTBA - TOJIBKO PEXHUM 00IIen
JTOJIEBOM MJIM pa3/eNIbHOM COOCTBEHHOCTH.

3. bpaunblii [0roBOp MOXKET pEryIHpoBaTh pEeXUM HMYIIECTBA, KoTopoe Oyner
npuodpereHo B OynylleM, a CoIviallleHue O pasfesie UMYIIECTBa OMNpeiesisieT UMYIIECTBEHHbIE
npaBa u O6H3aHHOCTI/I CYIIpyroB B OTHOLICHHUMH YKC€ HMMCIOHUICIOCA Yy HHUX HMYIICCTBA U HC
pacnpoCTpaHsAeTCs Ha UMYIIECTBO, HAXKUTOE KaXKJIbIM U3 CYIIPYTOB JI0 BCTYIUIEHUS B Opak.

Kpome TOro, B OTIMYMHU OT COIVIALICHHUS O pasjelie UMYIIeCTBa B OpadHOM JOTOBOpE
CYIPYTH BIIpaBe ONPEACIUTh CBOM MpaBa U O0S3aHHOCTH 110 B3aUMHOMY COJIEPKAHHIO, CIIOCOOBI
ydacTusi B J0XOJax Jpyr JApyra, HMOPSJOK HECEHHUs KaKIbIM M3 HUX CEMEHHBIX PacXOJloB,
OTpEeACNTUTh HMMYIIECTBO, KOTOpO€ OyIeT IMeperaHo KaKIOMY W3 CYNpPyroB B ciy4ae
pacTop>keHusi Opaka, a TakKe BKJIIOYUTh B OpadHbIil JOrOBOp JIOOBIE HHBIE MOJOKEHUS,
Kacaroluecss UMYIIECTBEHHBIX OTHOILIEHUH CYIPYTOB.

IIPAKTHYECKOE 3A/TAHUE (PA350P KOHKPETHOH CUTYAIIHH)

Pexomenoayuu no pewienuio npaKmu4ecKux 3a0aHuil

IIpu pemenuu 3agayn HEOOXOAMMO NMPUMEHEHHE 3HAHUM HOPMATHBHOTO MaTepuala U
cyneOHoi mnpaktuku. [Ipexxae dYeM MNOPUCTYHNUTh K PELICHHIO, HEOOXOIUMO H3YYHUTh
COOTBETCTBYIOILIME TIPABOBBIE aKThl. B pelleHnn Hy)KHO yKa3aTb HOPMaTHUBHYIO OCHOBY OTBETA.
[Tpu 3TOM NMPUBOAUTH TEKCT HOPMATHUBHOI'O aKTa HEOOXOIUMO TOJIBKO B 00BEME, TOCTATOUHOM
JUI apryMEHTalluu BBIBOJOB. B BBIBOJax 1O 3amade HEOOXOAMMO COOTHOCHUTH HOPMATHBHYIO
MOJIelb pelIeHUs ¢ (PaKTUYECKUMH OOCTOSATENbCTBAMU pa3dupaeMoro 3arpyaHeHus. Pemenue
JIOJI’KHO OCHOBBIBAThCSI Ha TIOJTHOM aHAJINU3€ OOCTOSITENILCTB, U3JI0KEHHBIX B yciaoBuH. [lo3unus
aBTOpa JOJDKHA OBITh YETKOM; pelleHHe — pa3BEepHYThIM MU apryMeHTHpOBaHHBIM. Pabora
JIOJKHA COZAEPKATh BBIBOJIbI, 4 TAKKE OCHOBHBIE ITO3ULIMU PACCYKIECHUM, IIOCPEACTBOM KOTOPBIX
chopmMHpoBaUCh BBIBOABI. PelleHue 3ajgauy He JODKHO ObITH HpocTpaHHbIM. Heobxomumo
OLIEHUTH U MPOAHAIU3UPOBATh BCe (aKkThl, M3JI0KEHHBIE B 337aHuu. Eciu penieHue nomyckaer
BapUaTUBHOCTb, JOJDKHBI OBITh M3JI05KE€HBI BCE BAPHAHTHI.

3aganue 4. Poauresm Cpersianbl I'pomoBoii morm6iau. Pomanasi cectpa martepu
CaeTjiaHbl 00paTWIAChL B IOPHINYECKYI0 KOHCYJIbTALMIO ¢ BONPOCOM, KAK OHa MOKeT
opunmnaabHo NPpUHATH CBeT/IaHy HA BOCIUTAHHE B CEMbIO, YTOOBI CYUTATHCSH 3aKOHHBIM
NpeACTABHTeIeM [1eBOYKH, HO NPH 3TOM He YCBIHOBJIATHL ee. /laiime npasoeyio oueHKy
cumyayuu é coomeemcmeuu ¢ 3akonooamenvcmeom Poccuiickoii @edepayuu.

Kirou orBera / pemeHme: B COOTBETCTBUM C IPHUHIMIIOM I[PUOPUTETA CEMENHOIO
BOCIHUTAHUS JETEH, TOCYJapCTBO U POAUTENH JIOJIKHBI CO3/1aTh BCE HEOOXOAUMBIE YCIOBUS IS
TOT0, YTOOBI JIETH BOCIIUTHIBAINCH B CEMbE KaK Hanbosee MoAXoIsIel cpeie BOCTIPOU3BOICTBA
HOBOM U3HU U (OPMUPOBAHUS JIUUYHOCTH pebeHka. [Ipuoputer coxpansiercs naxe Tornaa, Koraa
peOEHOK HE MMeEeT POAMTENCH, B 3TOM Cilydae OpraHbl ONEKH W MOMEYUTENIbCTBA JOJIKHBI
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00ecreunTh CeMEHOEe BOCITUTAHNUE Y€MY CIIOCOOCTBYET, B YaCTHOCTH, ychiHOBIeHHE (T1. 19 CK
P®), nepenaua nereit Ha BocuTaHue B IpueMHY0 ceMbio (1. 21 CK P®D).

B paccmaTtpuBaeMoM ciiydae pedb MOXKET HATH O Takol (opme ycTpoiicTBa nereH,
ocTaBImIUXCsl 0€3 MONeYeHUs POaUTeNiel, Kak Iepenadya Mmoja oneky (monedutenscTBo). Omeka
(moneYnTEensCTBO) MPEAINOJaraeT TOJIbKO WHJIMBUIYaJbHOE OKa3aHUE IOMOILIM, YXOJda H
MOTIEYEHUSI CO CTOPOHBI OMPENEICHHOro (U3NYECKOro Juia (ONMpPEesICHHBIX JIMII), a TaKkKe
BOCIHUTAaHUE TojoneyHoro pedeHka. Omeka (IOMEUUTENHCTBO) OCYIIECTBISIETCS OINEKYHOM
(moneunteneM) 0€3BO3ME3HO WM Ha YCIOBHUSX BCTPEYHOI'O IPEIOCTABJICHUS U COCTOUT B
BBITIOJITHCHUH UM (OTEKYHOM (IIOTICYUTENIEM)) IOpUINYECKUX U (Miau) GaKTHUYECKUX JCUCTBUH B
uHTEepecax pedeHka. B 3aBucumocTH ot Bo3pacta CBeTiaHbl HaJl HEll MOXKET ObITh YCTaHOBJICHA
OTeKa MJIM MONeYnTenbeTBO. Oneka - opma ycTpOHCTBA MAONETHUX IpakaaH (HE JOCTUTIINX
BO3pacTa YeTHIPHAIUATH JIET HECOBEPILIEHHOJIETHUX TpaK[AaH), IpHU KOTOPOW Ha3HAYCHHbIE
OpraHOM ONEKHM M I[ONEYUTENbCTBA TpakgaHe (OMEKYHbI) SBIAIOTCS  3aKOHHBIMU
MPEJICTABUTENISIMU TIOJIOTIEYHBIX U COBEPIIAIOT OT UX UMEHH U B MX MHTEpECax BCE FOPUJANYECKU
3HauuMble JeicTBus. [loneunTenscTBo - hopMa ycTpoiicTBa HECOBEPILIEHHOJIIETHUX TPaKJIaH B
BO3pacTe OT YEThIPHAALATH A0 BOCEMHA IIIATH JIET, IPU KOTOPOW HA3HAYEHHbIE OPTaHOM OIEKH U
MOMEYUTENbCTBA TpaxkaaHe (MOMEeuuTeNnHn) OO0S3aHbl OKa3blBaTh HECOBEPIICHHOJIECTHUM
MIOJIOTIEYHBIM COACUCTBUE B OCYIIECTBICHHH HMX TPaB W UCIOJIHEHUH OOS3aHHOCTEH, OXPaHATh
HECOBEPIICHHOJIETHUX IOAONEYHBIX OT 3JI0YNOTPEOJIEHUH CO CTOPOHBI TPETHUX JIMII, a TAKKE
JlaBaThb COTJIaC€ COBEPUICHHOJETHUM IIOJONEYHbIM Ha COBEpIIEHHE UMM JEHCTBUM B
cootBeTcTBUH cO CT. 30 ['K PD.

CornacHo 1. 6 ct.145 CK P®, ycrpoiictBo peGeHKa MOJ OMEKYy WIH MONEUYUTETHCTBO
JOTYCKaeTCsl MO JOrOBOPY OO0 OCYIIECTBICHUHM OIEKH WM MONEYUTENhCTBA (B TOM YHCIE IO
JIOTOBOPY O MPUEMHONW ceMbe IuOO0 B CIIy4asX, MPEAYCMOTPEHHBIX 3aKOHAMHU CyOBEKTOB
Poccuiickoit @enepanuu, MO AOrOBOPY O MATPOHATHOM cembe (MaTpoHATe, MaTPOHATHOM
BocnuTaHun).OneKa Wiy MONEYUTEIHCTBO MO JOrOBOPY YCTaHABIMBACTCS HA OCHOBAaHHM aKTa
OopraHa OINEKH M MONEYUTENbCTBA O HA3HAYEHUM ONEKYHA WJIM MOMEUYUTENs U OCYILECTBISETCS
BOo3Me3/1HO (1. 2 cT. 14 @3 «O06 omneke u noneynTenscTBey). [IpuemHas cempsi - pa3HOBUIHOCTD
OTIEKH WJIM TIOTIEYUTENLCTBA Ha/l peOEHKOM WIIM JI€ThbMU, KOTOPast OCYIIECTBIISIFOTCS 110 JOTOBOPY
0 TIPUEMHOI CeMbe, 3aKII0YaeMOMYy MEXJy OpraHOM ONEKH U MONEYUTEIbCTBA U MPUEMHBIMU
pOIUTENSAMU WJIM TPUEMHBIM POIUTENEM, Ha CpOK, yKa3aHHbIM B 3ToM JoroBope. K
OTHOLLIEHUSIM, BO3HHMKAIOIIMM M3 JIOTOBOpAa O MPUEMHON CEMbE, MPUMEHSIIOTCS MOJIOKEHUS
rnasel 20 CK PO. K oTHOmEHUsIM, BO3HUKAIOIIMM U3 JOTOBOpa O MPUEMHOM CEMbE, B YaCTH, HE
yperynmupoBanHo CK P®, npumeHstorcs mnpaBwiia TpaxIaHCKOTO 3aKOHOJATENIbCTBA O
BO3ME3/IHOM OKa3aHUHM YCIYI TMOCTOJIbKY, MOCKOJBKY 3TO HE MPOTHUBOPEUMUT CYIIECTBY TaKUX
orHomienui (cr. 152 CK P®). C Touku 3peHHs BHYTPEHHUX OTHOIIEHUN ONEKU U
MOTICYUTENILCTBA (OTHOIICHUN MEXIYy TMOJONEYHBIM PEeOEHKOM M MPUHUMAIONIMM peOCHKa B
CEMbIO (PM3UYECKUM JIMIIOM) JIOTOBOPHI O MAaTPOHATE HE HMMEIOT OTJIMYUN OT JIOTOBOPOB O
npueMHON cembe. OTIMYUS MEXIy STUMHU BUAAMH ONEKH (IOMEYUTENHCTBA) B OCHOBHOM
CBOJATCA K 00bEMY U XapaKTepy roCyIapCTBEHHON MOAIEPKKH CEMbHU OMEKYHA (TIONEYUTENS).

Ters Csernansl ['poMOBON MOXeT OBITh Ha3HAUYE€HA OMEKYHOM (TIOMEUUTENIEM) IPHU
ycnoBuu cooTBercTBUs TpeboBanusM cT. 35 'K PO u cr. 146 CK P®. Crnenyer yuuThIBaTh
TaK)Ke, YTO YCTPOICTBO peOeHKa Mo/ ONEKY WU MOMEYUTENHCTBO OCYLIECTBIISIETCS C YYETOM €ro
MHeHus. Ha3HaueHue onekyHa peOeHKy, JOCTUTIIEMY BO3pacTa JECSITH JIET, OCYIIECTBISETCS C
ero cornacus 1. 4 ct. 145 CK PO.
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[Tocne npunstus CBetnanbl [ poMOBOM 1O OTIEKY (MTOTIEYUTEIBCTBO) €€ TETH:

1. umeer mpaBo M o00s3aHa BocmUThIBaTh CBeTNaHy, 3a00TUTHCS O €€ 370POBBE,
¢u3n4ecKkoM, IICHXMYECKOM, IYXOBHOM U HPAaBCTBEHHOM pPa3BUTHH, BbIOHMpas CIOCOOBI
BOCIIMTAHUS, C y4eTOM MHEHUs CBeTiaHbl U PEKOMEHAALMNA OpraHa ONEKU M IONEYUTEIbCTBA
(ct. ct. 57, 65, 148.1 CK P®). Mcnonusist 3Ty 00513aHHOCTh, ONIEKYH BIIPaBE B COOTBETCTBUU C TI.
1 ct. 37 'K P® npousBoauTh HEOOXOAMMBIC PAcX0/bl 3 CUET CYMM, MPUUYUTAIONINXCS PEOCHKY
B KauecTBe ero goxona. [locobus, BeliaunBaeMble Ha cojep:kaHue peOeHKa, ero MeHCUs WUu
MHOM TOXO0J1 MOTYT OBITh U3PACXO0BAHbI OMEKYHOM HUCKITIOYUTENBHO B YKa3aHHbBIX LIETISAX.

2. BIpaBe TpebOBaTh Ha OCHOBAHMHM peIlIeHUs cyaa Bo3Bpara CBeT/IaHbl OT JIFOOBIX JIHIL,
yIepKUBAIOMIKNX ee Y ce0st 0e3 3akoHHBIX ocHOBaHUH (1. 4 cT. 148.1 CK PD).

3. o0s3aHa NpPOXXKMBaTb COBMECTHO CO CBOEH mojomneuHoil. PasnenpHoe NpoKuBaHUE
MOTIEYUTEIIS C TIOJONIEYHBIM, JOCTUTIINM IIECTHA/ALATH JIET, JOIYCKAETCs C pa3pellieHns opraHa
OTEKH U TOTEYUTETHCTBA MIPH YCIOBUH, YTO 3TO HE OTPA3UTCS HEOIArONpHUATHO HA BOCHUTAHUHU
Y 3aIllMTe TIpaB U HHTEpecoB nojoneynoro (1. 2 c¢r. 35 'K PD).

4. obs3aHa obecrieunTh nonydeHue CBernaHoi 001Iero oOpa3oBaHUs, MPU STOM HMEET
mpaBo BbIOOpa 0Opa3oBaTeNbHON oOpraHu3zanuu, (HopMmbl MoNyueHuss oOpazoBaHusi U (Hopmbl
0o0y4eHHUsl ¢ Y4eTOM MHEHUs IMOJONEYHON JI0 MOJYYeHHs] €0 OCHOBHOTO oO0IIero oOpa3zoBaHUs
(m. 6 ct. 148.1 CK PD).

5. He BIpaBe NpensATCTBOBaTh OOHIEHHIO CBETNIaHbI C JAPYTUMHU POJCTBEHHUKAMH, 32
UCKITIOYCHUEM CITy4aeB, €CIIM TaKkoe OOIeHHEe He OTBeYaeT MHTepecaM pedenka (1. 5 cr. 148.1
CK PD).

6. 00s13aHa OCYILIECTBIATH MPEICTABUTEILCTBO U 3aLIUTY MpaB U UHTepecoB CBETIAHBI.
OnekyH coBeplIaeT CHEIKA OT MMEHH MAJOJETHUX TpaxaaH (3a HCKIIOYEHHEM TeX CHEIOK,
KOTOpbIE B COOTBETCTBUM C M. 2 cT. 28 'K P® manonetrHue B Bo3pacTe OT miectu 10 14 yer
BIIPaBE COBEpILIATh CAMOCTOSTENbHO). llomeunTens NWIIb aeT corjacue MOAONEYHOMY Ha
COBEpIIICHHE CIENIOK, KpOME TeX CIENIOK, KOTOphIe IepedyrciieHsl B I1. 2 ¢T. 26 ['K PO.

3ananue 5. Cynpyru ATMKepoBbl B TeueHHUe 6 JieT 3J10ynoTpedsijii CIMPTHBIM, He
yaeJIsuid BHUMaHus 1o4yepu. /[eBouke 0b110 y:ke 8 j1eT, HO B LIKOJIY ee He ycTpoujn. Yacro
eil mpuxoaWJoch HoYeBaTh B noabesne. [logkapmiausaiau ee cocenn. Y pedeHka He ObLIO
3MMHeH OJeKAbl, a Ta, KOTOPYI BCKJIAAYHHY MOKYNAIH Cepaodo/IbHbIC COCEAH,
HEeMeUVICHHO 0TOMpaJiach U nponuBagach poaurtenasamu. ITo tpedboBaHuI0 OPraHoB ONEKH U
NMONEYHUTEJIHbCTBA AJINKEPOBHI ObLIM HAa 5 MecsilleB OTPAHMYEeHbl B POAUTEIBCKHUX MPaBax
cyrom. Yepes mecsanm mociae BCTYIUICHHMSI PeELICHHSl CyAa B CWIYy AJIMKepOB ymep,
OTPABUBIINCH CYPpPOraToM. AJIMKEpOBa 10 HACTOSIHUI0 MaTepH NpPOILIa Je4YyeHHe OT
aJIKOroJIM3Ma B peadM/IMTAIlMOHHOM IeHTpe M ycTpowJjach Ha padory B marasud. Ilo
HCTeYeHUM NSATH MecsilieB OHA He 00paTHJach B Cy[ ¢ HCKOM O CHITHM OTPAHMYEHMS, HO
(pakTHYeCKHM Hayajla BbINOJHATH POAUTEbCKHE OOS3aHHOCTH B MOJHOM o0ObeMme.
Ilpoananusupyiime cumyayuio, OCHO6bIAACH HA HOPMbL CEMEUHO020 3AKOHO0AMENbCmea
Poccuiickonn  @edepayuu. Cuumaemca au o0paHuyenHue 6 pPoOOUMENTbCKUX NPABAX
agmomMamu4ecKku no UCMeyeHuu CpoKa, Ha KOMopwvlil OHO YyCHAHAEAUEANOCH?

Kiarou orBera / pemenue: Kaxapli peOEHOK (IMIIO, HE JOCTUILIEE BO3pacra
BOCEMHAJIIaTH JIET (COBEpIICHHOJETHS)) HMMEeT MpPaBO >KUTh M BOCIHUTHIBATHCS B CEMBE,
HACKOJIBKO 3TO BO3MOXKHO, NPaBO 3HaTb CBOMX POAMTENEH, NMpaBO HAa MX 3a00Ty, IpaBO Ha
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COBMECTHOE C HUMH IPOKHMBAaHHUE, 3a UCKIIOUEHHEM CIy4aeB, KOIZla 3TO NMPOTUBOPEUUT €ro
untepecaM (ct. 54 CK POD).

B cootBerctBum co cr. 65 CK P®, ponurenbckue npaBa HE MOTYT OCYILIECTBIIATHCS B
IPOTHBOPEYHNH C MHTEepecaMu JeTeid. OOecredeHne HHTEPECcOB IeTeH JOIKHO OBITh MPEIMETOM
OCHOBHOI#1 3a00TBI UX POJUTEIICH.

IIpu ocyliecTBI€HHMH POAUTENbCKUX IIPaB POAUTENIM HE BIpaBe IHPUUYMHATH BpE[
(Gu3n4ecKkoMy M ICHUXMYECKOMY 3[0pPOBBIO JI€TeH, WX HPABCTBEHHOMY pa3BUTHIO. CrocoObl
BOCIIUTaHMSI JIeTeH TOJKHBI MCKIIIOUYaTh MPEeHEOPEkKUTENbHOE, JKECTOKOE, Ipydoe, yHHXKaroIee
YeJI0BEYECKOe JOCTOMHCTBO O0pallleHue, OCKOPOIEHNE WU 3KCIIIyaTaluIo JeTel.

PonuTenu, ocymecTBIsIOmuUE poIUTENILCKUE TTpaBa B yiepO mpaBaM u HHTEpecaM JeTeH,
HECYT OTBETCTBEHHOCTb B YCTAHOBJIEHHOM 3aKOHOM IOPSAKE.

Ucxons u3 conmepxkanus ¢aOyabl MOXHO CJelaTh BBIBOJ O TOM, 4YTO CYINPYTH
AJNMKEpOBBI, OCYIIECTBIISIIOT CBOM POJUTEIBCKHIE IIPaBa B yiepod mpaBaM U HHTEpecaM JOUYEpH.

Cratpei 69 CK PO npeaycMoTpeHbl OCHOBaHUS U1 JIUIICHUS POAUTENECH POIUTEIBCKUX
npaB, poauTenu (OAMH W3 HUX) MOTYT OBbITh JIMILEHBI POJUTENBCKUX IpPaB, €CIM OHM, B
YaCTHOCTH, 3JIOYNOTPEOJIAIOT POAMTENbCKMMHU IpaBaMH, SBISIOTCS OOJBHBIMU XPOHUYECKUM
QJIKOTOJIN3MOM MJIM HApKOMaHHEH.

CormacHo pasbscHeHUsIM, coaepxaumuMmcs B 1. 16 IlocranoBnenust I[lnenyma
BepxoBuoro Cyma P® or 14.11.2017 Ne 44 «O mnpakTUKe TMPUMEHEHHS CyJIaMu
3aKOHOJATENbCTBA IPU Pa3pEelIeHUH CIOPOB, CBA3aHHBIX C 3alIUTOM IpaB U 3aKOHHBIX
MHTEPECOB peOEHKa MpU HEMOCPEACTBEHHOH YIrpo3e €ro >KM3HM WIHM 3/10pOBbIO, a TaKXe IMpU
OTPaHUYEHUU WU JIMIIEHUU POJUTENILCKUX IpaB» MHOJ 3J0yNOTPEOICHUEM POAMTENbCKUMU
IpaBaMU ClieflyeT MOHMMaTh MCIIOJIb30BAaHUE 3THX IpaB B yllepd MHTEpecaMm JieTel, Hanmpumep
CO3/laHME MPENATCTBUM K IOJYyYEHMIO HMMH O0IlIero oOpa3oBaHMs, BOBJICYEHUE B 3aHATHE
a3apTHBIMH WIPaMH, CKJIOHEHHE K OpOJSDKHUYECTBY, MONPOIIAWHUYECTBY. XPOHUYECKUN
QJIKOrOJIM3M WM 3a00JIeBaHUE pOJUTENCH HapKOMaHMEW JOJDKHBI OBITh MOATBEP)KICHbI
COOTBETCTBYIOIIMMHU MEAUIIMHCKUMH JIOKYMEHTaMHU.

VYuuThbIBas, YTO POAUTENIN HE YCTPOWIN peOeHKa, TOCTUTIIEro Bo3pacTa 8 JIEeT, B KOy,
y peOeHKa He OblI0 3UMHEW OJIeXK/Ibl, IPUXOAUIIOCh HOUEBATh B MOIBE3/IE, UMEINCh OCHOBAHUS
JUISI TUIIEHUS CYTIPYTroB AJIMKEPOBBIX POAUTEIBCKUX MPaB.

B nm. 18 IIII BC Ne 44 or 14.11.2017 pa3psAcHEHO, YTO IIOCKOJIbKY JIMILIEHUE
POIUTENBCKUX  IIpaB  SBISETCS  KpalHEW MEpOH  OTBETCTBEHHOCTH  pPOAMTENEH, B
VCKJIIOYMTENBHBIX CIIy4asX MpH JOKa3aHHOCTHM BUHOBHOTO TMOBENEHUS POAUTENSA CyI C YYETOM
XapakTepa ero MOBeACHUs, JMUYHOCTH U JIPYTUX KOHKPETHBIX OOCTOSATENIBCTB, @ TAKXKE C YUETOM
MHTEPECOB peOeHKa MOXKET OTKa3aTh B yJOBJIETBOPEHUU UCKA O JUIICHUN POJUTENbCKUX MIPaB U
IpenynpeauTh OTBETYMKA O HEOOXOAMMOCTH W3MEHEHHS CBOEr0 OTHOLICHHS K BOCIUTAHHUIO
JIEeTeN.

OTka3biBasi B UCKE O JIMIIEHUU POJIUTENBCKUX MPaB, CyJl MPU HAJTUYNUN YKa3aHHBIX BBIIIE
0OCTOATENILCTB BIpaBe Takke B cOOTBeTcTBUU co cratbel 73 CK P® mpunate peuienue o0
OTPaHUYEHUU POJUTENS B POJUTEIBCKUX MIPaBax, €CIIM 3TOr0 TpeOyIoT HHTEpEChl peOeHKa.

B cootBerctBuu ¢ 1. 2 cr. 73 CK P®, orpaHndyeHne poauTeNbCKUX MIpaB JOIMyCKaeTcs,
€CIIM OCTaBlieHHMEe peOeHKa ¢ pPOAUTENAMU (OJAHMM M3 HHUX) ONACHO s peOeHka 1o
00CTOSITENBCTBAM, OT POAUTENEH (OHOTO M3 HUX) HE 3aBUCSIIUM (IICUXUYECKOE PacCTPOMCTBO
WM NHOE XPOHUYECKOE 3a00JIeBaHUE, CTEUCHHE TSKEIBIX 00CTOSTENILCTB U APYTHUE).
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OrpanuueHue pOAUTENbCKUX TMpaB JOMYCKAETCs TAaKKe B CIIydasX, €CId OCTaBJICHUE
peGeHka ¢ poauTesnssMu (OJHUM M3 HHMX) BCIEACTBUE UX IOBEIEHUS SBISETCS OMACHBIM IS
peOeHKa, HO HE YCTaHOBJIEHBI JOCTaTOYHbIE OCHOBaHUS AJIs JIMIIEHUS pojauTenel (0JHOro u3
HUX) pOAUTENbCKUX NpaB. Eciu ponurenu (OJUH U3 HUX) HE U3MEHAT CBOETO MOBE/IECHUS, OpraH
OTEKH M MOIMEYHUTENIbCTBA 10 UCTCUCHUH IIECTH MECALEB IOCIIE BBIHECEHUS CYIOM PElIeHHs 00
OTPaHUYEHUU POAMUTEIBCKUX MpaB 00s3aH MPEABSIBUTH UCK O JIMIICHUH POJIUTENbCKUX IpaB. B
uHTepecax peOeHKa OpraH ONeKH M IMOINEYUTENIhCTBA BIIpaBE MPEABSBUTH HCK O JIHMIICHUU
poauTene (0JHOTO U3 HUX) POIUTENIBCKUX MIPAB IO UCTEYEHUS STOTO CPOKA.

C yuerom Toro, uyto cratbeid 73 CK P® He ycTaHOBIEH CpPOK, Ha KOTOPBIA POJIUTEIIH
(oAMH M3 HHMX) MOTYT OBITh OIpaHHUYEHBI B POAUTENILCKUX MpaBax (HE3aBUCHUMO OT MPUYMH,
MOCTYKMBIIUX OCHOBAHUEM JUIS OTPAaHUYEHUS! POJUTEIBCKUX TPaB), CyJ BHIHOCUT pelieHHe 00
OTrpaHMYEHUU POAUTEIBCKUX MpaB 0€3 yKa3aHUs CPOKA OrPaHUYEHUS POJAUTEIbCKUX IIPaB.

Bmecre ¢ Tem, ynoBIETBOpsisi UCK 00 OrpaHMYEHUM POJAUTENBCKUX IIpaB B CBSI3U C
BUHOBHBIM TIOBEJICHUEM poOJuTeNiell (OJHOTO U3 HUX), CyIy CIEIYeT Pa3bsCHUTH POAUTEISAM
(omHOMY M3 HHUX), UTO B Cllydae €CJIM OHU HE M3MEHST CBOETO MOBEICHUS, K HUM MOKET OBbITh
MPEeIbSIBICH UCK O JIMIIEHUU UX POIUTENHCKUX MPaB B MOPSJIKE U B CPOKH, MPEIYCMOTPEHHbBIE
a63anem BTOpbIM IyHKTa 2 ctatbu 73 CK PO (1. 12 [IIT BC PO Ne 44).

B cootBerctBum co cr. 76 CK P® ecnu ocHOBaHuUsA, B CUITy KOTOPBIX POAUTENU (OJUH U3
HUX) OBLTM OTPaHUYCHBI B POAMTENBCKHUX ITpaBax, OTMAH, CyJ 110 HUCKY poIuTeNeil (0JHOro U3
HUX) MOXXET BBIHECTH PEIICHHE O BO3BpAIlCHHH pPeOCHKA POIUTENSIM (OJAHOMY M3 HHX) U 00
OTMEHE OrpaHuueHull, npeaycMorpeHHslx ctarbeil 74 CK P®. Cyn ¢ yuetom MHEHHUS peOeHKa
BIIpaBE OTKa3aThb B yJOBJIETBOPEHUU UCKa, €CIM BO3BpalleHHE peOeHKa POIUTENsIM (OJHOMY U3
HUX) IPOTUBOPEUHT €r0 HHTEPECcaM.

OrpanuveHue poJUTENbCKUX MPaB HE CHUMAETCS aBTOMATHUYECKU [0 UCTEUEHUU CPOKa,
Ha KOTOPBIM ObUTO ycTaHOBIeHO. OCHOBAaHUEM IJIi OTMEHBI OTPAHUYEHHS POJUTEIHCKUX MpPaB
ABIIsIETCS peuieHue cyna. Ecnu poaurenu (0MH U3 HUX) HE U3MEHST CBOETO MOBEIEHUS, OpTraH
OIEKH U MOIMEYUTENbCTBA 110 UCTEUEHUH LIECTH MECSIIEB M10CII€ BEIHECEHUS CYJIOM pelIeHus: 00
OTpaHUYEHUU POAUTEIHCKUX MPaB 00s3aH MPEIbIBUTH UCK O JUIICHUN POJUTEIBCKUX MPaB.

[TockonbKy MaTh mHpollia JeUYeHUEe OT aJKOroyiM3Ma, Hadajda (PaKTHUYECKU BBINOJIHATH
CBOM POJIUTENLCKUE OOS3aHHOCTH, OHA JIOJDKHA ObUTa OOpaTUTBhCSA C 3asBIICHUEM B Cya 00
OTMEHE OTPaHUYEHUS POAUTEIBCKUX IPAB.

PaccmoTpenue cynom Bompoca 00 OTMEHE OTpaHUYEHUS! POJUTEIBCKUX MPAB BO3MOKHO
TOJIbKO TI0 UCKY pojauTesiel (0JHOTO M3 HUX), YbH POAUTENIbCKUE MpaBa ObLIM OrpaHUYEHBI, B
HOps/IKE T'PaXJAHCKOIO CYAONpPOM3BOJACTBA. OTBETUMKOM IO ey 00 OTMEHE OrpaHWYeHUs
POIUTENBCKUX IIPaB BBICTYHAeT TO JIMIO, KOTOPOE THPENbSIBISUIO HCK OO0 OrpaHU4YeHUU
POIUTENBCKUX ITPaB.

Cyn B uHTepecax peOEHKa MOXKET MPHUHATh pelieHue 00 OTMEHE OrpaHUyYeHUus
POJIUTENIbCKUX IIPAB.

3aganue 6. KomkuHa mnpu 3ak/iao4eHuMHn Opaka ¢ MBIIIKHHBIM [ONPOCHIIA
NPHCBONTD €il COCTABHYI0 (haMuJINIO (TO eCTh, K CBOeHl (paMHIUH NPHCOCTUHUTDH (AMUINIO
Mys:ka 4epe3 paeduc). PadoTHHKH opraHa 3arc O0TKa3ajiM, 3asiBUB, 4YTO CyNpyram
NPUCBAUBAKOTCH OAUMHAKOBbIe (Gamuiauu. Kpome Toro, Oyaymme cCynpyru cOCTaBWJIU
OpauHblii 10roBop, B koropoM KomkuHa o0emana He BBIXOAMTH IOCJHEe CBAALOBI HA
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padoTy B CTpUNTH3-0ap (YTO ObLIO 00YCJOBJIEHO PEeBHOCTHI0 MBIIIKHHA), © HUKOIAa He
nocematb ropoa Cankr-IlerepOypr, rae npoxmBaer ee nmepBblii My:K. MbIIIKHH 00emaJ
HAHATH JOMPaldOTHHILY, M B ciIy4Yae PoxIeHUsl pedeHKa — HAHATH HAHI0. Kpome Toro, no
yc10BMSIM OpavyHOro A0roBopa, HWHMLIMATOP pa3Boja JHMIIAJCH INpaBa Ha J0JK0 B
umyumectse. Horapuyc orkasasics yaocTroBepsiTb UX OpadyHblid J0r0BOp, COCIAABIINCH HA
ero HecooTBeTcTBMe 3aKoHY. Ecmb nau ocnosanus 0aa o00xcanosanus oOeucmeuit
nomapuyca? Ilpoananuzupyiime cumyayuro 6 cOOmMEemMCcmMeuU ¢ HOPMAMU OeliCHEYIOULecO
POCCUIICKO20 3AKOHOOAMENbCMEA ¢  YUEMOM  CLOMCUGUIENCA NPAGONPUMEHUM ENbHOU
NPAKMUKU.

Kirou orBera / pemieHue: mpaBa M OOS3aHHOCTH CYNPYTOB IOAPA3ACISAIOTCS HA JBE
IPYIIbL: TUYHbIE HEUMYILIECTBEHHBIE U UMYILIECTBEHHBIE.

Cormacuo n. 3 cr. 1 CK P®, oguuM W3 OPUHIMIOB CEMEHHOIO 3aKOHOAATENIbCTBA
SIBJISIETCSI PAaBEHCTBO MpaB cynpyroB B ceMbe. [lynkTom 1 c1. 31 CK P® Takxke 3akperieHo, 4To
KaX/blii M3 CynpyroB cBoOOZEH B BbIOOpE poAa 3aHATHH, mpodeccuu, MecT NpeObIBaHUsS U
KUTEIbCTBA. JJaHHBIE IPUHIIUIT OTHOCUTCS K OCHOBOIIOJIAral0LIEMY IpaBy YeJIOBEKa.

B coorBerctBuu ¢ m. 1 ct. 32 CK PO, npu 3axioueHun Opaka Cynpyru mo CBOEMY
JKEJIAHUIO BBHIOMPAIOT ()aMUJIMIO OHOTO U3 HUX B KadecTBe OOMmIeH pamiiiu, MO0 KaKIbIA U3
CYIIPYTOB COXpaHSET CBOIO J00pauHyro ¢amuiuio, Jub0, €ClIM HWHOE HE IPEeIyCMOTPEHO
3akoHaMH CyOBeKkToB Poccuiickoit depepannu, nprcoennHseT K CBOoeH (amMumimu (GpaMuinio
JIPYroro cymnpyra.

Cormacao 1. 2 cr. 28 ®enepanbHoro 3akoHa oT 15.11.1997 Ne 143-®3 «O06 akrax
IPaXJIaHCKOI'O COCTOSIHMSA», B KauecTBe oOwiell (gamuiauu cynpyroB MoKeT OBITh 3aIlMcaHa
damMuiIus OAHOTO W3 CYNPYIOB MJIM, €CJIIM HMHOE HE MPEeAyCMOTPEHO 3aKOHOM CYyObeKTa
Poccuiickoit ®denepanuu, Qamuiaus, obpazoBaHHas MOCPEACTBOM NPUCOEAMHEHUS (haMuiuu
XKeHbl K Gamuianu Myxa. O0mas ¢pamMuiius CylpyroB MOXKET COCTOATh He 0Oojee ueM U3 JIBYyX
(bamMunuii, CoOeTUHEHHBIX NIPU HAMMCAHUU AE(PHCOM.

Bmecre ¢ Tem cyobekThl Poccuiickoit ®enepauuu BrpaBe NpPUHUMATh HHBIE
3aKOHOJATENbHBIE PELIEHUs 1O ATOMY BOIPOCY, IMOCKOJBKY CEMEMHOE 3aKOHOJATEeIbCTBO
OTHECEHO K coBMecTHOMY BejieHHIo Poccuiickoit denepanun u ee cyobekToB (. «k» 4. 1 cT. 72
Konctutyrun P®). O0muM 3anperomM Ha coequHEeHue (haMMInil CylpyroB sIBISETCs JIBOMHas
noOpavHas paMHUIIUS OJHOTO U3 OyIyLINX CYIpPYroB.

Taxkum obpazom, otka3 opraHoB 3AI'C B nmpucBOeHHH ABOWHON (haMHIIMU Cylpyram He
OCHOBaH Ha HOpMax IpaBa. Bmecte ¢ TeM M MOpsaoK 0Opa3oBaHMs ABOMHOW (aMHIUM JIMIL,
BCTYMAOIIKX B Opak, UMIIEpaTUBHO YCTAHOBJIEH: IIEPBOM 3anuchIBaeTCA (haMuIus Myxka.

BpaunbiM J0rOBOpOM MpHU3HAETCs COIVIALIEHWE JIMI, BCTYMAKOIMX B Opak, wWin
COIJIallIEHUE CYIPYIOB, OINpeAeNsiollee MUMYIIECTBEHHbIE MpaBa U O0S3aHHOCTU CYNPYroB B
Opake u (nwn) B cimydae ero pactopxkenus (ct. 40 CK PO).

U3 comepxanust cr. 42 CK P® cnenyer, yTo OpayHbIM JOTOBOPOM CYIpPYTH BIIpaBe
ONPEACIUTD MOJIOKEHUS, KacarolllMecs UMYILECTBEHHBIX OTHOILIECHUI, HAIIpUMEDP, CBOM MpaBa U
0053aHHOCTH 110 B3aUMHOMY COJEPXaHMIO, CIIOCOOBI y4acTHs B J0XOJax JAPYT Apyra, MOpsIOK
HECEHUsl KaXJbIM W3 HUX CEMEHHBIX pPaCXOJ0B; ONpEAEIUTh HMYIIECTBO, KOTOpoe Oyaer
nepeaHo KakJJOMY U3 CYIIPYToB B cllydae pacTopKeHus Opaka.

B Opaunom poroBope cymnpyru BKIoumIM cieayromue yciaosus: 1. Komkuna obemrana
HE BBIXOJHTH TOCIIE CBaABOBI Ha PabOTy B cTpUNTH3-0ap (UTO OBLIO OO0YCIOBIECHO PEBHOCTHIO
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Mpermkuna), 2. Komkrna obsi3anace He nocemats ropoa Cankr-IlerepOypr, riae mpoXuBaeT ee
nepBblif MyX. 3. MpIIIKUH o0emman HaHATh JOMpaOOTHHUILY, U B ClIydae pOXAEHUs peOeHKa —
HaHATH HsHIO. 4. NHUIIMaTOp pa3Boaa MUIIANCS MpaBa HA TOJII0 B UMYILIECTBE.

[TockoIbKY B COOTBETCTBHHU € MOJOXKEHUAMH 1. 3 cT. 42 CK PD OpayHbIM J10roBOpOM He
MOTYT PEryJIHpOBATHCS JIMUHBIE HEUMYIIIECTBEHHBIE OTHOIICHHUS, YCJIOBHUS O HEBBIXO/IE pPaOOTHI B
cTpunTtu3-0ap, a Takxke o HenoceuieHUH ropoga Cankr-IlerepOypr He MOTYT OBITh BKJIIOUEHBI B
Opaunblii goroBop. Kpome Toro, gaHHble OrpaHUYEHHS] MPOTUBOPEYAT OCHOBHBIM IPHUHIIUIIAM
ceMeliHoro 3akoHoaarenscrBa (cT. 1, 31 CK POD).

YcnoBue 00 00si3aHHOCTH MBIIIKMHA HAHATH JIOMPAaOOTHHUILY, a B Cllydyae pPOXKIEHUs
pebeHKa — HsHIO, He TPOTUBOPEUUT mnosioxkeHusM cT. 42 CK P®. JlanHoe ycnoBus 3akperuisier
MOPSITOK HECEHUS CYIPYTaMu CEMEHHBIX PaCcX0JI0B, & 3HAYUT MOXKET ObITh BKJIIFOUEHO B OpavHbII
JIOTOBOD.

VYcnoBue 0 JUIIEHWHM WHUIMATOpPA pa3Boja IpaBa Ha JOJII0 B HMMYIIECTBE CIEIYET
paccMaTpuBaTh Kak OrpaHMYEHUE MPABOCIOCOOHOCTH, a TaKKe MO CYLIECTBY CTaBUT OAHOTO U3
CyIpyroB B KpaiiHe HEOIaronmpusTHOE TMOJOXKEHHE W TPOTHBOPEUYUT OCHOBHBIM HadalaM
CEMEIHOr0 3aKOHOAATENHCTRA.

Hcxons u3 BBIMIEU3I0KEHHOTO, CYIPYTH MOTIU BKJIIOYUTH YCIOBUE O MOPSAKE HECEHUs
KaXJIbIM U3 CYIIPYTrOB CEMEMHBIX PACXOJI0B, @ 3HAUUT OTKA3 HOTapHUyca YAOCTOBEPSThH JIOTOBOP C
TaKUMU yCIIOBUSMH HE IPABOMEPEH.

HeneicTBUTENIBHOCTD OTAENIBHBIX YCIOBUM HE BJICYET NPU3HAHUE HEICHCTBUTEIbHBIM
BCETO JIOTOBOpA.

Kak yxazano B cratbe 49 «OcHoB 3akoHopatenbcTBa Poccuiickoit ®denepauuu o
HOTapuaTe», 3aMHTEPECOBAHHOE JIMII0, CYUTAIOIIEEe HEMPABUIHHBIM COBEPIICHHOE HOTapUyCOM
NEICTBUE WM OTKAa3 B COBEPUICHUH HOTAPUAIBHOTO JIEHCTBUS, BIIpaBe MoAaTh 00 3TOM kKajnooy
B PalOHHBIN CyJ IO MECTy HaXO0KJEHUS TOCYIapCTBEHHONW HOTapUAIbHON KOHTOPHI (HOTapuyca,
3aHUMAIOIErOCsl YaCTHOM MPAKTUKOIN).

1. IPOMEXYTOYHASA ATTECTALIUA

[IpomexyTouHas arrecTalysi IpOXOAUT B (opMe 3aueTa, Mo OuieTraM, BKIIIOYAIOLIUM B
ce0si 1Ba TEOPETMUECKMX 3aJaHMs W JBa NPAKTUYECKUX 3afaHus (3amaum). Kaxmoe 3amanue
HK3aMEHALIMOHHOr0 OMJIeTa HalleJIeHa Ha IPOBEPKY BCEX YPOBHEH yueOHOM €U, TOCTUTaeMbIX
IIPYU U3YYEHUH JUCLUIUINHBI.

3aganue (Teopermuyeckuii Bompoc). CpoKH HMCKOBOW JaBHOCTH M HHbIE CPOKHM B
ceMeHOM Mpase.

Kuarou orBera / pemieHue: MOHATHE «CPOK» B CEMEMHOM IpaBe MPHUMEHSETCS B JBYX
3HaYeHUAX: JIMOO ompeneneHHbld mnepuox (OTpe3ok), Jmbo MoMeHT Bo BpemeHu. C
HAaCTYIUICHHEM CPOKa CBS3BIBAOTCS ONPEEICHHBIE IPABOBBIE ITOCIIEICTBHSL.

CeMeliHOE 3aKOHOJATENBCTBO NIPEAYCMATPUBAET CIEAYIOIINE CPOKHU:

*  Ompexensionie MOMEHT BO3HUKHOBEHUS, MIPEKpalieHus npas, obs3anHocTel. Tak,
Harpumep, rpasa U 00s13aHHOCTH CYNPYTOB BO3HMKAIOT CO JIHS TOCYAApPCTBEHHOM PEeruCTpaIiiu
opaka B opranax 3AI'C (1. 2 ct. 10 CK P®). A Tounee — ¢ TOro MOMEHTa, KOTJa BCTyHaIOIIne
B Opak CTaBAT CBOIO MOJIHUCH B KHUTE 3aIIMCH aKTa O 3aKJII0YeHUH Opaka;

*  o0o3Hayaroue MpoaOJKUTENBHOCTh NpaB, oOs3aHHOCTE. Poaurensckue mpaBa u
00513aHHOCTH JIUI], COCTOSIIIUX B Opake, BOSHUKAIOT CO JTHS POKIACHUS peOeHKA U MPEKPAIIaloTCs
0 JIOCTH>KEHUHU UM BO3pacTa BOCEMHAIATH JIeT (COBEPILIEHHOJIETHS ), a TAK)KE MPU BCTYIJICHUU
HECOBEPLICHHOJIETHUX JeTed B Opak M B JPYI'MX YCTAHOBJIEHHBIX 3aKOHOM CIydasx
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NpUOOpeTEeHUs! AETbMH TMOJHOM J€eCIOCOOHOCTH JI0 JOCTHXKEHHUS UMH COBEpIIeHHOoueTus (1. 2
ct. 61 CK PO);

*  pagpemiuTenbHble, K yuciay KOTOopbiXx CK OTHOCHMT BO3MOXHOCTH, MO OO0IIEMY
IIpaBUIly, BCTyNaTh B Opak JinuaM, AocTUrmumM cosepuieHHonetusd (1. 1 cr. 13 CK P®). [Ipuuem
JaHHBIA BO3PACTHOM MOKa3aTeslb pa3peliaeTcsi CHU3UTh A0 16 jer, a B BUJE UCKIIOYECHHUS, C
Y4ETOM 0COOBIX 00CTOATENBCTB, IO 3aKOHY cyObekTa PD no mocrtmxenus 16 ner (ab3. 2 m. 2 cr.
13 CK PD);

*  3ampeTUTENbHBbIC, XapPaKTEPHBIM INPU3HAKOM KOTOPBIX OyIEeT BBIPAKEHHE — «HE
BrpaBe». Ho m 0oHO Takke yaiie Bcero oOyCIOBJICHO OMNPENCICHHBIM CpoKoM. Tak, Myx He
uMeeT mpaBa 0e3 corjacus KEHbl BO30YXKIaTh J€JI0 O pAacTOp)KeHHWH Opaka BO BpeMms
OCpeMEHHOCTH JKeHbl M B TeueHHe rojaa mocie poxacHus pedbenka (ct. 17 CK PD).
CrnenoBarenbHO, MO HMCTEYCHWH HA3HAUEHHBIX CPOKOB MOJOOHOrO poja 3alpeT IepecTaeTt
CYIIIECTBOBATb;

*  00s3pIBalOIIME YaIlle BCEr0 KacalOTCs CBOEBPEMEHHON IMEPECHUIKH JOKYMEHTOB, B
yactHocTH pemeHus cyna B oprad 3AI'C. Tak, cornacuo . 5 ct. 70 CK P® cyn B Teduenue tpex
JHEW cO JHsS BCTYIUICHHS B 3aKOHHYIO CHIJIy PEIICHHUS Cy/Aa O JHIICHHH POJUTEIbCKUX IPaB
HANpaBIse€T BBIMUCKY u3 3Toro pemeHuss B opran 3AI'C mo MecTy rocynapcTBEHHOMN
perucTpaium poxxJIeHus peOeHKa.

CornacHo ct. 195 I'K P® noja uckoBOl JaBHOCTHIO MOHUMAETCS CPOK, B Ipejenax
KOTOpPOr0 JIMIIO MOXKET 3alllUTUTh CBOE HapYILIEHHOE IpaBo B cyneOHoM mnopsake. Ha
TpeOOBaHUS, BHITEKAIONINE U3 CEMEHHBIX OTHOIIEHHH, HCKOBAas JaBHOCTh HE PaCIPOCTpaHseTCs,
3a MCKJIIOYEHHUEM CJIy4yaeB, €CJIM CPOK JJIs 3allluThl HApYLIEHHOTO IpaBa YCTAaHOBJEH CaMUM
CewmetinbiM kosiekcoM (cT. 9 CK POD).

1. Cynpyr, ube HOTapUAIbHO YJIOCTOBEPEHHOE COIJIaCM€ Ha COBEPILEHUE CAEIKU I10
pPacTopsHKEHUIO HEABIDKUMOCTBIO U CHIEJIKH, TpeOyrolield HOTapHalbHOTO YIOCTOBEPEHHS U
(M) TOCYIapCTBEHHOW PEruCTpaluy He OBLIO MOIYY€HO, BIpaBe TPeOOBATh MPU3HAHUE TAKOH
CHENKU HEeJCHCTBUTENBHOM B Cy1Ie0HOM MOpsIIKe, B Te4eHHe | rojaa, co AHA, KOT/a OH Y3Hal WU
JOJKEH ObLT y3HATh 0 ee coBepiieHu (1.3 cr.35 CK PO).

2. K tpeGoBanusiM OBIBIIUX CYNPYroB O pa3zjesie OOIIEro MMYIECTBa, Opak KOTOPBIX
pacTOprHyT, IPUMEHSETCs 3-X JIETHUH CPOK MCKOBOW JTaBHOCTH, KOTOPBIN MCUYHCISIETCS CO JTHS,
KOrJla pa3BeJCHHBIN CYNMpYT Y3HAl WIM JOJDKeH ObLT y3HATh O HApyIIEHWH CBOErO MpaBa Ha
obmee umytiectBo (1.7 c1.38 CK PD).

3. Ecnm omHOo W3 nuIl, BCTyMawIIUX B Opak, CKPBLJIO OT APYroro JHIla HATHYUE
BeHepuueckor OonesHu win BUY — wunHbekumnu, mocieaHee BIpaBe OOpaTUTHCS B CyI C
TpeOoBaHUEM O MpH3HAHUU Opaka HeACWCTBUTEIbHBIM, B TeueHue | rojaa, co OHS, KOTJa OH
y3HaJI WM 10JKEH ObUT y3HaTh 0 ee Hanuuui (1.4 cT1.169 CK PO®).

4. B cnyuyae ocmapyBaHUA 3aMUCH 00 OTIIE UM MaTepH, MPOU3BEACHHON B OTHOIICHUU
pebenka, poausmierocs 10 1 mapra 1996 rona, B coorBerctBuu co cT. 49 KobC PCOCP, 3anuch
Morja ObITh OCIIOpEHa B TEYEHHE rojJla C TOTO BPEMEHH, KOTJa JIUIYy CTajJ0 MIU JOJKHO OBLIO
CTaTh U3BECTHBIM O IIPOU3BEICHHOH 3aITHCH.

3aganue (mpakrTuyeckoe 3aganue). be3nernbie cynpyrm CeMeHOBBI peIIHJIHN
€031aTh MPHUEMHYI0 CeMbI0 U B3SITb HA BOCIIUTAHME HECKOJIbKUX JeTeill. B kakom nopaoke
cozoaemca npuemnasa cemva? B uem omauuue npuemnoil cembu om yCblHO6NEHUA U OM
OneKu u noneuumenvcmea?

Kurou oTBeTa / pemeHue: eciu peOSHOK MO TEM WM WHBIM IPHUYUHAM, B YaCTHOCTH,
nepeuncieHHbiM B 1. 1 cr. 121 CemeliHOro Kojziekca, ocTaeTcsi 0e3 TOMEYeHHs POJUTENEeH,
3aIlUTa MPaB M UHTEPECOB TAKUX JETEH BO3JaraeTcs Ha rocyaapcTBo. B coorBeTcTBUU € 1. 1 CT.
20 Konenuuu OOH 1989 r. «O mnpaBax peOeHka», peOEHOK, KOTOpBIH BPEMEHHO WU
MOCTOSTHHO JIMIIIEH CBOETO CEMEHHOTO OKPYKEHHsS, a TakKKe KOTOpPhI B €ro coOCTBEHHBIX
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HAWIY4YIIUX WHTEpPEecax HEe MOXKET OCTaBaThCsl B TAaKOM OKPYKEHUH, UMEET MpPaBO Ha OCOOYIO
3alIUTY M TOMOINb, TNPEAOCTaBIseMble rocyaapcTBoM. OOs3aHHOCTh IO OCYIIECTBICHUIO
3alUTHl MpPaB M MHTEPECOB JETeH, ocTaBUIMXCA O€3 IMOINeYeHus pOAUTENCH, Bo3jaraercss Ha
OpraHbl OINEKUM U I[omeuyuTenberBa. I[Ipy 3TOM  JEATENbHOCTh MHBIX OpraHU3alMi WU
busznyecKux JUI], HalpaBlieHHAs Ha BBIABICHUE WM YCTPOMCTBO JeTeil, ocraBmuxcs 0e3
IIONICYCHUST POJUTENIECH, CEMEMHBIM 3aKOHOAATEIbCTBOM HE JOIyCKaeTcs. B cooTBeTCTBUH €
MPUHIIMIIOM TPUOPUTETA CEMEMHOI0 BOCIHMTAHUSA JETeH, rocylapCTBO U POIUTENH JOJKHBI
co3/aTh BCE HEOOXOAMMBIC YCIIOBHS JJISi TOTO, YTOOBI JE€TH BOCIUTHIBAINCH B CEMbE Kak
Haubosee MOAXOASAIIEH Cpele BOCIPOM3BOACTBA HOBOM JKM3HU U (DOPMHUPOBAHHS JIMYHOCTU
pebenka. [Ipuoputer coxpanseTcs gake TOTAa, KOTjaa peOCHOK HE MMEET pOJIUTeNeii, B 3TOM
ClIy4ae OpraHbl ONEKH U MOMEYUTENIbCTBA JIOJDKHBI 00ECIIeUUTh CEMETHOE BOCHUTAHUE YEMY
crocooctByeT ycbiHOBIeHUE (Ta. 19 CK P®), nepenava nereii Ha BOCHUTAHHME B IPUEMHYIO
cembio (1. 21 CK PD).

B cootBerctBue co cr. 146 CK PO, x nauny (Jinnam) >KeJaroUIMM CTaTh NPUEMHBIMU
POIUTENSAMH 3aKOHOM MPEIbSABISIOTCS TpPeOOBaHUS OTHOCHUTEIBHO BO3PACTa, COCTOSHUS
3I0pOBbsI U HMHBIE IMPEIyCMOTPEHHbIE 3aKOHOM TpeboBaHus. Tak ke, Mo oOuieMy MpaBuiy,
YKa3aHHbIE JUIA JOJKHBI IPONUTH COOTBETCTBYIOIIYIO MOATOTOBKY. VCKiltoueHue 3aK0OH JenaeT
B OTHOIIECHUU OJIM3KUX POJACTBEHHUKOB JIETEH, a TAK)KE JIUL, KOTOPbIE SIBJISAIOTCS UM SIBJISJIUCH
YCHIHOBUTEINSIMUA U B OTHOLLIEHUU KOTOPBIX YCHIHOBJIEHHE HE ObLIO OTMEHEHO, W JIUI], KOTOphIe
SIBIISTIOTCSI WUTH SIBJSUTUCH ONIEKyHAMH (IIOTICYUTEISIMH) JIeTeld M KOTOpble HEe OBUIM OTCTPAHEHBI
OT UCIIOJIHEHUS BO3JI0KEHHBIX Ha HUX obOsi3aHHOCTeH (1. 1 cT. 146 CK PD).

[IpaBmia monbopa, ydera M NOATOTOBKM TpaXkJaH, BbIPA3MBIIMX JKEJIAHHUE CTaTh
ONEKyHaMU WJIM TIONEUYHUTENSIMU HECOBEPIICHHOJNETHUX TpaxIaH JuOO0 TNPUHATH JETeH,
OCTaBIIUXCSI 0€3 TONeueHHs] POJUTENCH, B CEMBIO Ha BOCIHMTAaHHE B WHBIX YCTAaHOBJICHHBIX
CeMeHBIM 3aKoHOJaTeNnbcTBOM Poccuiickoit ®enepanuu dopMax a Taxe NpaBHia CO3TAHUS
IIPUEMHON CEMbH M OCYIIECTBJICHHS KOHTPOJS 32 YCIOBHUSIMH KU3HM U BOCHUTAHUS peOeHKa
(mereit) B mpuemHoi cembe (yTBepkaeHbl [locranoBnenuem I[IpasurensctBa PO ot 18.05.2009
Ne 423 (pen. ot 15.11.2019) «OO0 oOTAENBHBIX BOIpPOCAaX OCYLIECTBICHUS OIEKU U
MOTIEYUTENBCTBA B OTHOLIEHUH HECOBEPILIEHHOJNETHUX Tpakaan». ['paxkiane, )Kelarolue cTaTh
MPUEMHBIMU POJUTENISIMU, OTBEYAIOIME BBIIIEYKa3aHHBIM TPEOOBAHUSM, JIOJIKHBI OOPATUTHCS C
COOTBETCTBYIOIIMM 3asBJICHHEM B OpraH OINEKH U noneuutenscTBa. llo pesynpraTtam
pacCMOTpeHMs] 3asBJICHMS, OpraH ONEKW U T[ONEYUTEIbCTBA IPUHUMAET pEIIeHUue O
BO3MOYKHOCTH 3asiBUTENIeH ObITh MpUeMHbIMU poauTensMu. Ilocie yero, nuia, skenaronme craTb
NPUEMHBIMH POJUTENSIMU HAXOIAT U YCTAaHABIMBAIOT KOHTAaKT C pPEOEHKOM, KOTOPOrO OHU
JKEJNAT B34AThb B ceMblo. Jlajee, rpaxjaHe, »KeNAKOLIUE CTaTb HPUEMHBIMU POJUTEISMH,
oOpalaroTcs € 3asBJICHHEM O HAa3HAYEHWU WX MPUEMHBIMH DPOIUTEISIMH B OTHOILEHUU
KOHKPETHOIro peOeHKa MIIM KOHKPETHBIX JleTei. B ciydae ecnu Bbleyka3zaHHbIE JIUIA OTBEYAIOT
BCEM HEOOXOIAMMBIM TpPEeOOBAHUSM, OpPraH OMNEKUM M IONEUYUTENbCTBA BBIHOCUT PELICHHE O
Ha3HAYCHUM 3asBUTENIEH INPUEMHBIMU poauTesssMA. KonnuecTBo neTell B NMPUEMHON CEMBE,
BKJIIOYAsi POJAHBIX U YCHIHOBJIEHHBIX JI€TE€H, HE MPEBBIIIAET, KaK IPaBUIIO, 8 YETIOBEK.

[IpuHATHE OpraHaM ONEKU U IONEYUTEIbCTBA BBIIIEHA3BAHHBIX AKTOB MO3BOJISAET JIMLIAM,
JKEJIAIOIUM CTaTh IPUEMHBIMU POJUTENSIMU, 3aKIIOUYUTh JIOTOBOP O MPUEMHON ceMbe. B ciyuae
OTKa3a OpraHa ONEKH U IOINEYUTENbCTBA 3aKIIOYUTh JOTOBOP O NMPHUEMHON CEMbE, YKa3aHHOE
pelieHne MoxeT ObITh 00kajoBaHO B cyle. B pamkax cyaeOHoro pasOuparenbcTBa, OpraH
ONEKH M TONEYUTEIbCTBA JOJDKEH OyAeT NpeACTaBUTh J0Ka3aTelIbCTBAa, OOOCHOBBIBAIOIIUE
oTKa3. B uHOM ciiydyae 1oroBop J0JKEH ObITh 3aKIIIOYEH.

B0O3MOXHOCTE 3aK/IFOUEHHS] TAaKoro Jorosopa mnpeaycmarpusaercs cT.152 CK PO.
CopepxaHuie OroBopa O MPUEMHON CEMbE COCTABJISIOT CBEACHMS O JAETAX, MepelaBacMbIX B
IIPUEMHYIO CEMBIO, CPOK JIEHCTBMS, OCHOBAHMUS W NOCIEACTBUS IPEKpAILEHUs YKa3aHHOTO
JIOTOBOpA, YCIIOBUSI COJEp>KaHUsS, BOCIUTAHUS M 00pa3oBaHuUs JAeTed, mpaBa M 00SI3aHHOCTU
NPUEMHBIX POAUTENEH, IpaBa U 00S3aHHOCTH OpraHa OMEKH U MOMEYUTEIbCTBA 110 OTHOIIECHUIO
K MPUEMHBIM POJUTENSIM, a TaKKe pa3Mep BO3HATPAXKACHHS MPUEMHBIX POJUTENIEH, pa3Mep
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COJICpXaHUsA, TMPEAOCTABIIEMOT0 Ha KaXIOro peOCHKa, MEphl COIUAIBHOW IMOICPIKKH,
MpPEe0CTaBIIsIEMbIE IPUEMHON CEMbE B 3aBUCHUMOCTU OT KOJMYECTBA MPUHATHIX HAa BOCIUTAHUE
nerer (ct. 153.1 CK P®). ConepkanueM J0roBOpa O IPUEMHOH CEMbe, IOJIeKAIINe
COTJIAaCOBaHUIO, OYAYyT yCIOBHUS B OOJIBIIEH CTETIEHH KOHKPETH3UPYIOMIETro xapakrtepa. Tak, B
COOTBETCTBUU C HOPMaMM CEMEHHOI0 KOJEKca, JOrOBOp O MPUEMHOM CEMbE MOYKET BKJIKOYATh
Mepbl corpanbHoi noanepxku (cr. 153.1 CK P®). CTopoHBl MOTyT UX KOHKPETH3HPOBATh,
yKa3aB, B YaCTHOCTH, JIaThl IPEJOCTABICHUS aBTOTPAHCIIOPTA JJIsl MEPEeBO3KHU onekaemoro. [Ipu
ATOM CJIEYET YYUTHIBATH, YTO COOTBETCTBYIOIINE MEPHI COLMATBHON MOIEPKKH JOJKHBI OBITh
MIPETYCMOTPEHBI HOPMATHBHBIMHU aKTaMu cyObekTa PO.

B uem omnuuue npuemnoii cemvu om ycvlHOGIEHUS U OM ONEKU U NONeYUmenbCcmea?

YceTpoiicTBO  n1eTel, OCTaBIIMXCS 0€3 TIOMEUEeHHs] POAMTENICH, MOXKET HMETh Kak
BPEMEHHYIO, TaK U MOCTOSIHHYIO (opmy. s mpuMeHeHHs! TOH Wi WHOU (hOpMBI yCTpOWCTBA
TpeOyeTcs pa3IMYHbIE IPABOBbIE OCHOBAHHS: pEIICHHWE OpraHa OINEKH M IONEYHTENIbCTBA,
perieHue cyna (yChIHOBJICHHE), 3aKIIFOUEHUE JOToBOpa (MpueMHas ceMbsi). HekoTopsie TpeOyroT
PETHCTPAllMK B OPraHax 3aliCH aKTOB I'PaKJAHCKOTO COCTOSIHUS (YCHIHOBJIICHHUE) IPYTHE — HET.

YcTpoiicTBo pebenka 6e3 ykazaHUs Cpoka (IIOCTOSHHOE) MPEe/IoiaraeT BOSHUKHOBEHUE
JUTUTEIIBHBIX, 00JIee TOro, MOXKM3HEHHBIX OTHOIICHWHM PEOCHKA C MOCTOPOHHUMH JIIOJBMH, a
MOTOMY MOKET OBITh 00JICUEHO JIUIIb B MPaBoBYIO (popmy ycweiHOBIeHUsA. CornacHo cr. 137 CK
P®, yChIHOBIIEHHbIE JE€TM MU HMX I[OTOMCTBO [0 OTHOLICHHUIO K YCBIHOBUTEISIM U HX
POJCTBEHHUKAM, a YCBIHOBUTEIIU U UX POJACTBEHHUKH MO OTHOIIEHUIO K YCHIHOBJIEHHBIM JIETSIM H
UX TOTOMCTBY IPUPABHUBAIOTCS B JIMYHBIX HEMMYIIECTBEHHBIX U MMYIIECTBEHHBIX IpaBax MU
00sI3aHHOCTSAIX K POJCTBEHHHKAM IO TPOUCXOXKICHHUIO. Y CHIHOBJICHHBIC JCTH YTPAuyMBAIOT
JIMYHbIE HEMMYIIIECTBEHHBIE M UMYIIIECTBEHHbBIE MIPaBa U OCBOOOXKAAIOTCS OT O00S3aHHOCTEH MO
OTHOILICHUIO K CBOUM POJUTENSIM (CBOMM POACTBEHHUKAM).

Oneka W TMONEUYUTENBCTBO YCTAHABIMBAKOTCS JUISL 3alUTBl IpaB U HHTEPECOB
HECOBEPIICHHOJETHUX, a TakkKe B MeniXx wux BocnuTaHua. Oneka (MONEYUTEIHCTBO)
OCYIIECTBIISIETCS ONEKyHOM (TIome4yuTeneM) Kak mpaBwio Oe3Bo3me3gHo. K omHol w3
pa3HOBUIHOCTEN BpeMEHHBIX (POpPM YCTpPOICTBa A€Tel OTHOCUTCA Mepeaada peOeHKa Mo OIeKy
WIM T[ONEYUTENIbCTBO MO JIOrOBOPY O NpHeMHOM cembe. Oneka M IONEYUTENIbCTBO,
OCYIIECTBIISIEMbIE 1O  JOTOBOPY O TPHUEMHOM CeMbe, TNPENANojaraloT  IOJydyeHue
BO3HarpaxjaeHus. Pa3mep BO3HarpaxaeHusi, MPUUYUTAIOIIETOCS TMPUEMHBIM POJUTEISAM,
OTpEeNIeISIeTCS JOTOBOPOM O TIPHUEMHOM CEeMbE B COOTBETCTBUE C 3aKOHAMH CYOBEKTOB
Poccniickoit @enepanun. B cOOTBETCTBHE C HOPMAaMH CEMENHOTO 3aKOHOAATENBCTBA JCHEKHbBIC
CpeICTBa, BBIIUIAYMBAEMBIC TPUEMHBIM  POJUTENSIM B  KayeCTBE  BO3HATPAXKICHUS,
OTTPAaHUYUBAIOTCA OT CPEJICTB, MPEAOCTABISIEMBIX Ha CO/AEpKaHHE peOeHKa, a TakKe OT MHBIX
MEp COIHaJIbHOM mOAAepKkU. [lonydaemoe mNpUEMHBIM PpOAHUTENIEM BO3HATPAXKICHUE
pacxoayeTcsi UM Ha yJOBJIETBOPEHHE JTHUYHBIX TOTPEOHOCTEH.

YACTD 3. (ne nybruxyemcs)
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