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KA®EJIPA: I'PA’KJAHCKOI'O ITIPABA

ABTOPCKHMM KOJJIEKTHUB: BaneeBa Hatanbst ['eoprueBHa, moneHT kadeapbl IpaxaaHCKOro
1paBa, KaHAUAT FOPUANICCKUX HAYK, JOLICHT

HambaeBa  M3zabemna  BrmagumupoBHa,  JOLEHT — Kadeapsl
TpaXXJAaHCKOI'O IIpaBa, KaHAUAAT OPUAUYCCKUX HAYK, JOIICHT

3aropckux CBeTsiaHa AHATONBEBHA, MpeNoAaBaTelb Kadeapsl
rpa)KIaHCKOTO MpaBa

3aiikoBa SlHa BrmaguMupoBHa, acCHCTEHT Kadeapbl rpakIaHCKOTO
npaBa

TuxonoB Awnzapeit HwukonaeBuy, cTapumuid mpenojaBaTeib

Kadeapsl rpakJaHCKOTO IIPaBa, KaHIUAAT IOPUIMUECKUX HAYK

|. TEKYIIIUA KOHTPOJIb

TEOPETMYECKHH OIPOC

PexoMeHaaluM 110 NOATOTOBKE K TEOPETUYECKOMY OIIPOCY

JUis oBlafeHUs] TEOPETUYECKUMHM 3HAHMSIMM MO JUCHUIUIMHE HEO0OXOJIMMO OCYIIECTBISAThH
U3Y4YE€HHE OCHOBHOH (00s3aTENbHOM) W JIONOJHUTENIBHON JIMTEpaTypbl 10 OCHOBHBIM BOIIPOCaM
CoJIepKaHusl JUCLIUILINHBIL.

Ba)xHO NMOMHHUTB, YTO palMOHAJIbHBIE HABBIKM PAa0OTHI C JUTEPATypOl MO3BOJISAIOT 3KOHOMHTD
BpEMsI U MOBBIMIAIOT TPOJYKTUBHOCTH OCBOCHUS COJIEP>KAaHUS AUCIUILTUHBL

OcHoBHas 11e7b Pa0bOTHI € JIUTEPATYPON — 3TO U3BJICUEHHE U3 TEKCTa HEOOXOUMOM HH(pOpMaIuy,
crocobcTByIOMIEH (hopMUPOBaHHIO TPO(HECCHOHATLHBIX KOMIETSHIINM, B CHITY Yero, FJIaBHBIM MPAaBUIIOM
paboThl C TEKCTOM SBISETCS CO3HATENILHOE YCBOEGHHE IMPOYUTAHHOIO, KPUTHUYECKOE OCMBICIEHHE €ro
COJIEp’KaHusl, B XOJ€ KOTOPOIO MPOMCXOIUT IOCTENEHHOE TIyOOKO€ OCMBICIEHHE TEOPEeTHYECKUX
MOJIO’)KEHUH aBTOPCKOTO MpaBa M CMEXKHBIX IpaB, BbIAEJICHUE OCHOBHBIX MJIEH, CUCTEMbI apryMEHTOB,
HauboJee SIpKUX IPUMEPOB U T.J., KPOME TOr0, 00s3aTeIbHBIM IPABUIIOM SIBJISIETCS BBISICHEHUE 3HAUEHUS
HE3HAaKOMBIX CJIOB, TEPMUHOB, BbIPA)KEHUHN, HEU3BECTHBIX UMEH, HA3BAHUH.

Pabota ¢ HayuHOI TUTEpaTypoOil N0HKHA OBITH HAITpaBJIeHa Ha pElIeHUE CIeAYIONUX 3a/1ay:

- UH(pOPMAIIMOHHO-TIONCKOBAs — HANTH, BBIACTUTH HCKOMYIO HH(OPMAIIHIO;

- YCBaMBaloOIasi — OCO3HATh U 3alIOMHUTh, KAK CAMH CBEJICHHUSI, U3JIaraeMbl€ aBTOPOM, TaK U BCIO
JIOTHKY €r0 PacCyKJIeHUI;

- AHAJIMNTUKO-KPUTHUYECKAs] — KPUTHUYECKOE OCMBICIICHHE MaTepraja Ha OCHOBE €ro aHaJln3a;

- TBOpUecKas — pOpMUPOBaHNE TOTOBHOCTH K COOCTBEHHBIM PACCYKICHUSIM.

JlaHHBIN BHUJI CaMOCTOSITENILHOM pabOoThl BKIIOYAEeT B ceOs JIB€ TPYIIbI MPUEMOB: TEXHUYECKYIO,
uMmeromias 6ubnanorpadguyeckyro HampaBlIEHHOCTb, U cojepkarenbHyto. llepBas rpynma — ysCHEHHE
NOoTpeOHOCTENl B JIUTEpaType; MOJyuyeHUE JIUTEepaTypbl; MPOCMOTP JUTEPaTypbl HAa YpOBHE OOIIEH,
MIEPBUYHOI OIICHKH; aHAIN3 HAJS)KHOCTH MyONHKAIMi KaK UCTOYHUKA MHPOPMAIIUN, UX OTHOCHMOCTH U
CTETIEHH IOJIE3HOCTU. BTOpas — moipobHOe u3ydyeHue 1 n3BieueHne Heo0XoAuMoi nHpopMaluu.

Jlns moucka HEOOXOIMMOM JMTepaTypbl MOXHO HCIHOJB30BATh CJEIYIOIIUE CIIOCOOBI: MOMCK

qepe3 CHUCTEMaTUUYECKUN HIIHN BHCKTPOHHLIﬁ Karajoru B 6I/I6J'II/IOTCKC; HUCIIOJIB30BAHHUEC C60pHI/IKOB
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MaTepHrajoB KOH(PEPEHINI, CUMIIO3NYMOB, HAyYHO-TTPAKTHYECKIX CEMHUHAPOB; MPOCMOTP CIICIUATBHBIX
IOPUJIMYECKUX JKYPHAJIOB; BBIBICHHE MAaTEpUANIOB, pa3MeIIeHHBIX B MHTepHeT; oOpamieHue K
DJIEKTPOHHBIM 0a3aM JTaHHBIX.

Jnst 1ieneii 5KOHOMUU BPEMEHH TP OCYLIECTBICHUN PAa3JIMYHBIX (DOPM CaMOCTOSTENILHON PabOTHI
CTYICHTa, pEKOMEHAYETCS TMpu pabdoTe ¢ JUTEpaTypoll OCYIIECTBISATh KOHCIEKTHPOBAHHUE
TEOPeTHYECKOr0 MaTepHajia M0 OCHOBHBIM BONMPOCAM JTHCIHMIIMHBI MIyTE€M COCTABJIEHHS] ONMOPHOTO
KOHcIeKTa. KOHCIEKTHpOBaHWE TIO3BOJMT COCPEJOTOYUTh BHHMMAHHE CTYJCHTa Ha KIOUYEBBIX
npoOjaemMax TEOpUM U3y4aeMOH JUCHUIUIAHBI, TOATOTOBUTHCS K TPAKTHUYECKUM 3aHSATHSIM 110
JMCIUATUIMHE, a TAKKe 00JIETYUTh IIOBTOPSHUE OCBOCHHOTO MaTepHralia IMPH IMOJATOTOBKE K 3aUeTy.

3aganue 1. IlonsiTme, 3HaYeHHe U PyHKUIMHU ceMbH. YileHbI ceMbH IO CeMeliHOMY NpaBy

Kurou oTBeTa: Kr04eBbIM MTOHSATHEM B CEMEHHBIX OTHOLIEHUSIX BbICTymaeT ceMbsi. B CK P® st0
MOHSTHE OTCYTCTBYET BBHUJY TOIO, UYTO JaHHas KaTeropus HOCUT HE CTOJbKO IPABOBOM, CKOJIBKO
COLIMOJIOTHYECKUI XapaKTep, IOCKOJIIbKY B TIOHSATHE CEMbU BKJIIOYA€TCS MHOTO HE IPaBOBBIX, a
MOPAJILHBIX (aKTOPOB (J1H000BB, TPUBA3AHHOCTD U JIP.).

B conumonoruyeckomM cmbIcie CeMbsl - 3TO Majlas COlMalibHas Tpymmna JroAei, 00beInHEHHBIX
KPOBHO - POJICTBEHHBIMH U WHBIMHU NPUPABHEHHBIMU K HUM CBSI3SIMHU, @ TaKXKE€ B3aUMHBIMU MpPaBaMU U
0053aHHOCTSIMH; HMCTOPUYECKH OOYCIOBJICHHAs, CAHKIMOHWPOBAHHAs M peEryaupyeMas OOIIeCTBOM
(opMa OTHOILIEHUI MEXIY KEHIIUHON U MYXYHMHOM, YCTaHABIUBAIOLIAsl UX OTHOILEHUS JIPYT K APYry u
netsMm. Takue Opaku emie Ha3bIBAIOT «(PaKTUICCKUM OpaKom.

[TonsiTHe ceMbU B IOPUAMYECKOM CMBICIE, COOTBETCTBEHHO, PACIPOCTPAHSETCSI HAa TE CEMbH,
YJIeHbl KOTOPO#l CBsA3aHbl MpaBaMu M 00si3aHHOCTSAMU, npeaycMorpeHHbIMU CK P®, mockonbky umeer
MECTO TOCyIapCTBeHHasl peructpaius Opaka. Ha HuX Takke pacnpocTpaHsOTCS HOPMbI MOPAIH.

VYcnoBus, A1 onpeneneHus MpaBoBOro MOJIOKEHUS CEMbU:

a) daxT 3akmoueHus Opaka ((axt perucrpanuu Ha Tepputopun PO B opranax 3AIC);

0) mpaBoBas CBs3b MHIMBUIA C CEMbEH, T.€. €ro MNPUHAIJIEKHOCTh K HeEH, oOycioBieHHas
KPOBHBIM POJICTBOM, K KOTOPOMY IPHUPaBHUBAETCS YCHIHOBJICHUE U yI0UEPEHHE.

I'. @. lllepmeneBuy paccMaTpuBall CEMbIO KaK COIO3 JIUIl, CBS3aHHBIX OpakOM, W JIUI], OT HUX
IPOUCXOJAMNX. B ocHOBE ceMbU JEXKUT (PU3MOIOTMUECKUA MOMEHT, CTPEMJIEHHE K YOBJIETBOPEHUIO
HOJIOBOM MOTPEOHOCTH. OTHUM ONpeAeNseTcs JJIEeMEHTApHBIH COCTaB CEMbHU, IMPEANOJIAratoIHii
COECIMHEHUE MYKUYMHBI M KCHIIMHBL. JIeTH SBIAIOTCA €CTECTBEHHBIM IOCIEACTBHEM COXKHUTEIIBCTBA.
@u3nyecKkuil ¥ HPABCTBEHHBIM CKJIAJ CEMbU CO3JAaeTCs NOMHMMO mpasa. IOpuandeckuii 37€MeHT
HE00X0/IUM H Lienecoodpa3eH B 00J1aCTH UMYIIECTBEHHBIX OTHOILIEHHH YJIEHOB CEMbH.

Coserckuit yuenbii I'. K. MarBeeB moja cembeil OHMMall OCHOBAaHHOE Ha Opake WM POJICTBE
00BbeIMHEHNE JIMII, CBSI3aHHBIX MEXIY COOON B3aMMHBIMHU JIMYHBIMM U HWMYILECTBEHHBIMHU NpaBaMu U
00s13aHHOCTSIMU, B3aUMHOW MOpAJIbHONM M MaTepuaibHOW OOIIHOCTBIO M MOAJEPKKOH, POKICHUEM U
BOCIIMTAHUEM MTOTOMCTBA, BEJIEHHEM OOIIET0 XO035HCTBA.

3acnyxuBaerT BHUMaHue B3 M. B. 3100uHOM Ha MOHATHE CEMBbH: CEMbs SIBISETCS CIOKHBIM
IIPABOBBIM COCTOSIHUEM, BKJIIOUAIOLUIMM COCTOSIHUE CYINPY’KECTBA, pPOJCTBA, CBOWMCTBA, IPU3HAKU
COBMECTHOTO TPOXHBAHUS, BEJCHHMS OOILEro XO3siCTBAa, COBMECTHOTO BOCHHUTAHUS, COJIEPKAHUA U
yXxona.

N3 mupoBoro onbita: B 1. 45 pemenust EBponerickoro Cyza 1o npaBaM 4esioBeka mno aeny Mapkce
npoTuB benbrum ykazaHo: «cemeiHas )KU3Hb» B TOM CMBICIIE, KaK €€ MOHUMAET CTaThs 8, BKIIIOYAET Kak



MHUHHMYM CBSI3U MEXAY ONMKalIIMMHU POACTBEHHUKAMH, HAIPUMEpP, MEXIY JeAyIIKaMy, 0a0yIKaMu U
BHYKaMH, IIOCKOJIBKY TaKOI'O pOjia OTHOLIEHUS MOT'YT UTPaTh CYIIECTBEHHYIO POJIb B CEMEMHOM JKU3HH.
Cembs criocoOcTBYeT (POPMUPOBAHUIO JTUYHOCTH YEJIOBEKA, IPUBUTHIO €MY COIIMAIBHBIX HOPM, a
TaK)K€ B CEMbE 3aKJIa/IbIBAIOTCSI OCHOBBI HDABCTBEHHOCTH.
@OYHKIMM CEMBU: - PENpPOAYKTHUBHAs (POXKAEHUE AETEW); - BOCIUTATENbHAsS (YCBOGHUE HOPM H

NpaBWi, TPUHATHIX B OOIIecTBe, (OPMUPOBAHHME B3IVIAJOB Ha MHp, Iepefada OIbITa IMPEIKOB);
XO03MCTBEHHO-OKOHOMHUYECKass (oOecrieueHne OBITOBBIX MOTPEOHOCTEH BCEX WIEGHOB CEMbH); -
peakTHBHas (B3auMHasi TMOJAJCPKKA UJICHOB CEMbH B MAaTEpUAIbHOM M MOPAJIbHOM IUIAHE);
KOMMYHHKATHBHAs (YIOBJICTBOPEHUE YWICHOB CEMbH B OOIIICHUN ).

Hapsiny ¢ TepMHHOM «cCeMbs» B CEMEWHOM 3aKOHOJATEIbCTBE YMOTPEOJIAETCS TEPMUH «UICH
cembn», [IpaBOBOro ompeneneHUs STOrO MOHATHS TaKXKE HE CYHIECTBYeT. AHAIM3 JACHCTBYIOLIETO
CEeMEHHOT0 3aKOHOIATEIILCTBA MO3BOJISET CAETIATh BBIBOJ O TOM, YTO TEPMHH «UWJIEH CEMbU» MIPUMEHSAETCS
B OTHOLICHHM JIMI, CBSI3aHHBIX CEMEHHBIMH IpaBaMH W OOS3aHHOCTSAMH. DTO MOTYT OBITH JIMII,
NPOXKUBAIONINE OJHOW CEeMbEH, WICHBI pa3HbIX ceMmel (OpaTbs M CecTphl), OBIBIIME UICHBI CEMbH
(pa3Benennbie cynpyru). [Ipu 3TOoM Takas AeUHUIMS MOXXET HE COBIIAJATh C TOJKOBAHUEM ITOHSITHS
«4JIEH CEeMbH» B 3aKOHOJATEIbCTBA WMHBIX OTpAciCi MpaBa. KaxIas W3 OTpacield mpaBa MMEET CBOWM
COOCTBEHHBII NPEMET M PETYJIUPYIOT Pa3HbIE MO0 COACPIKAHUIO OTHOIICHUS C yYaCTUEM UYJICHOB CEMbH.
Hanpumep, B )KUIUIIHOM IIPpaBe OJHUM M3 TMPU3HAKOB YWICHA CEMbH BBICTYIIA€T COBMECTHOE MPOKHBAHNE
¥ COBMECTHOE BEJCHHE XO3SUCTBA C IPYTMMHU YWICHAMHU CEMBH.

3aganue 2. [lonsiTHE M MecTO ceMeilHOro nMpaBa B cucreme poccuiickoro npasa. Ilpeamer,
MeTO/l CeMEeiHOro npasa

Karou orera: CII kak oTpacip mpaBa mpeicTaBiseT cOo0ON COBOKYIIHOCTb HOpPM IIpaBa,
perynupyomux OpauHo-ceMelHble OTHOLICHHUS.

[Tpu 5TOM crenyeT yka3aTh Ha CIEIYIOIIME MOAXO0/IbI K TOHATHIO CEMEIHOro MpaBsa:

1) CII — 310 momoTpacib Ipa)kJIaHCKOTO MpaBa, HE ABISETCS CaMOCTOSATEIHLHONU OTPACIbIO MpaBa
(coBmaneHune mpeaMeTa M METOJId, ONThI PA3BUTHIX IMPABOIMOPSIKOB, «CIYy4YalHOCTH» aBTOHOMM3AIIUU
ceMeNHOTo TpaBa B poccuiickoi npaBoBoit cucteme) — F0.C. 'ambapos, A.U. 3aroposckuii, .M. Meiiep,
N.A. Tlokposckuit, I'.®. HlepmeneBuy, C.U. Bumbsuckuii, ®.M. Bomasdcon, O.C. Hodde, M.B.
AHTOKOJTIbCKas).

2) CII — »5T0 caMocTOsITeNbHAsE OTpacib IpaBa, COEOUHSIONAs B ce0e HE TOJIBKO HOPMBI
IpaXAaHCKO-TIPABOBOTO XapakTepa, HO M HOPMBI MpaBa, PETyIUPYIONUX OO0 HEMOCPEICTBEHHO
cemelinble oTHoweHus — A.M. benskoBa, I'K. MarseeB, A.M. HeuaeBa, A.U. Ileprament, B.A.
Psacennes, I'..M. CBepnioB u 1ip.).

WHuTepecHoil nmpencTaBisieTcsl KOHUENUS 0 Jyaau3Me, pa3paboTaHHasi COBETCKUM LIUBUIIUCTOM U
TeOpeTUKOM cemeitHoro mnpaBa E.M. BopokelKHHBIM B €ro JOKTOPCKOM HccienoBaHun «CeMeiHbie
npaBooTHouieHusi B CCCP» (1972).

B monp3y mo3unuMuM 0 CaMOCTOSTEILHOCTH CEMEHHOro IpaBa B CHCTEME POCCHUHCKOro IpaBa
YKa3bIBa€T COOTBETCTBUH CEMEMHOTO MpaBa CIAEAYIOUIUM KPUTEPUSIM:

HaI4Me BaXXHOU cepbl KU3HEACSITETbHOCTH, 00IaIaloNIeil sIPKO BBIPAKEHHONW 3HAYUMOCTHIO U
cneuu(UIHOCTb;

yKa3zaHHas ocobas cdepa KUZHEACITEILHOCTH PETyIUPYeTCs OCOOBIM COUYETaHHEM METO/OB
MPaBOBOTO PETYIMPOBAHNS,

HaJu4Ire COOCTBEHHBIX HCTOYHUKOB MPaBa;

B CEMEIHOM IpaBe CI0KUJIach COOCTBEHHAs CUCTEMa MPUHIUIIOB;



ceMeiHoe MpaBo pacrioyiaraeT COOCTBEHHBIM MOHATUIHHO-KaTErOPUAIbHBIM alapaToM;

HaJIM4YMe COOCTBEHHOTO BHJA IOPUIMYECKON OTBETCTBEHHOCTH 3a HApYIICHHWE OTPAaCIEBBIX
IIPaBOBBIX NPEAIIMCAHUN.

IIpencraBnenue O MecTe CEMEHHOrO IIpaBa B CUCTEME POCCHMCKOTO IIpaBa TaKKe
IIPOCIJIEKUBAETCS B €70 pa3srpaHUUEHUU C UHBIMH OTPACIIsIMU IpaBa.

Haubonee Onm3ko cemeilHOe NpaBO B3aMMOJCIHCTBYET C TrpakJaHCKUM IpaBoM. Hampumep,
3aKJIIoueHrue OpavyHOro J0roBOpa MO3BOJIAET M3MEHUTH PEXUM 00Iel COBMECTHOH COOCTBEHHOCTH Ha
pexuM o0mel 1oeBoi coOCTBEHHOCTH.  VIHTepecHBIM MpeACTaBIsSETCS BOMNPOC O CEeMEHHOM
IpeIIPUHUMATEIbCTBE, OCYIIECTBIIEMOM YJICHAMH CEMbU HE CTOJBKO B LIETSAX IMONIY4EHHUS MPHUObLIU,
CKOJIBKO Il JOCTMXKEHHMS DSKOHOMHYECKMX U COLMAIBHBIX pPE3YyJbTaTOB, HaIIPaBJICHHBIX Ha
yJIOBJIETBOPEHHE UMYIIECTBEHHBIX NOTPEOHOCTEH M TrapMOHHM3AINI0 HHTEPECOB CEMBU MPH MPEOAO0TICHUU
COLMAIBHO-9KOHOMHYECKUX MPOOIIEM.

B3aumocBsI3p CEMEMHOIO W JKUJIMINHOTO OTpacieil mpaBa NpOSBISETCS, B YacTHOCTU, B
npaBonpuMmeHeHuu cT. 31 KK P®. B gactHOCTH, HE MpHU3HACTCS «OBIBIIMM YJICHOM CEMbH» PEOCHOK
COOCTBEHHUKA KHUJIOTO TIOMEIICHHUS, U, COOTBETCTBEHHO, HE MOJICKHUT BBICEIIEHUIO M0 UCKY MOCIIEIHETO.

[IpenMerom ceMelHOTo MpaBa BHICTYNAIOT UMYIIECTBEHHbIE U HEUMYIIECTBEHHBIE OTHOIICHUS,
BO3HUKHOBEHHE, HW3MEHEHUE U [MPEKpalleHue KOTOPBIX HEMOCPEACTBEHHO OOYCIOBIEHO (HakToOM
3aKTIOUeHUs Opaka u (Win) (akToM KPOBHOTO POJICTBA WICHOB CEMbH OO ()aKTOM YCHIHOBJICHHS H
yJl04epeHHusl.

Crenuduka ceMeHBIX OTHOLIEHUH 00yCIOBICHA TAKUMH (DaKTOpamu, Kak:

- 0COOBII1 CYOBEKTHBIN COCTAB (POAUTEINH, IETH, POJACTBEHHHKH );

- crienupuyeckue opuandeckue GaxkTel (BCTyIIeHUE B Opak);

- IOTIOJTHUTENbHBIE TPEOOBaHMSI K JOTOBOPHBIM OTHOIIEHUSM B CeMbe (K OpayHOMY JI0TOBODY);

- TUYHO-I0BEPUTEIbHBIN XapaKTep OTHOIICHUH.

Meton ceMelWHOro ImpaBa [0 COACPKAHMIO BO3JICHCTBUSL HA OTHOIICHHUS  SBJISETCS
JO3BOJIUTENbHBIM, a MO ¢opMe — umnepaTuBHbIM. (CodeTaHue 3TUX JBYX Hayal U BBIPAKAET €ro
cBoeoOpasue. BenencTsue 3Toro ceMeitHO-mpaBoOBOM METOJ] MOXKET ObITh 0003HAUEH KaK JT03BOJIUTEIHHO-
MMIIEpaTUBHBIN.

OTnnuuTenpHas 4epTa METO/a CEMEMHOro mpaBa — JIMYHBIA XapakTep 3TUX OTHOIIEHUH. JlaHHOe
OOCTOSITENBCTBO HajaraeT Ha pEryjJupyeMble CEMEHHBIM IPaBOM CYIIECTBEHHbIE OIPaHUYEHHUS.
Hampumep, B cnydae c¢ OpauyHbiM JoroBopoMB OpauHOM JOTOBOpE HENb3s OrPAaHUYMBATH
IPaBOCIIOCOOHOCTH MJIH J1I€eCIIOCOOHOCTh CYNPYTOB, OFpaHUYMBATh IpaBa CYNpyroB Ha oOpallieHue B CyJ
3a 3allMTOM CBOMX IpaB; PEryJUpOBaTh JINUYHbIE HEUMYUIECTBEHHBIE OTHOIICHHUS MEXIY CYIpyramu;
pErynupoBath MpaBa 1 00s13aHHOCTH CYNPYTrOB B OTHOIICHUU JETEH.

3aganue 3. [IpuHUMNBI ceMeiiHOTO TpaBa

Kurou orBera: OCHOBHBIE Hayala CEMEMHOIO 3aKOHOAATENbCTBA WJIM IPUHUMUIIBI CEMEWHOTO
npaBa, MPEJCTABISAIOT €000 OIpenesieHHble PYKOBOJAIIME WJIEH, B COOTBETCTBUU C KOTOPBIMHU
OCYIIECTBIISIETCS IIPABOBOE PEryJIMPOBAaHUE CEMEWHBIX OTHOLICHUH. HopMbI, onpenenstonme MpuHLIAIIbI
[IPaBOBOTO PETYIMPOBAHMUS CEMEHUHBIX OTHOLIECHUM, HAaXOIATCS B OCHOBAaHUU BCEX IPOYMX CEMEHUHO-
[IPaBOBbIX HOpPM. Bce HOpPMBI CEMEMHOr0 3aKOHONATEIbCTBA IIOJYMHEHBI OCHOBHBIM Hauasawm,
u3noxkeHHbIM B cT. 1 CK P®. Ux HeoOXoaMMO y4YuTHIBATH MPHU YSICHEHUHU COJIEP)KaHUS BCEX MpPaBUII,
chopMynMpoBaHHbIX B JaHHOM Kojekce, MpH TOJKOBAaHWU CEMEWHO-TIPABOBBIX HOPM, MPUMEHEHUU K



CEMEHHBIM OTHOUICHHSIM TPaKJaHCKOTO 3aKOHOAATEIbCTBA, IPUMEHEHUN CEMEWHOTO 3aKOHOAATEIbCTBA U
IPa)XAaHCKOT0 3aKOHOJATEIbCTBA K CEMEMHBIM OTHOIIEHUSM 110 AHAJIOTUU U T.J. U T.II.

B cootBerctBuu co cr. 1 CK PO k npuHIMnam cemeiHOro npaBa OTHOCSTCS:

1) nmpunnun ykpernJieHusi ceMbH. CTaOWIBHOCTD CEMbH OOECICYMBACT YCTOHYMBOCTH BCErO
oOuiecTBa. MaTeprUHCTBO U IETCTBO HAXOJATCS MO 3auToil rocyaapersa (1. 1 cr. 38 Koncruryuuu P®D).

Ha ykpenjienume ceMbH HaIpaBJICHO O4YEHb OOJBIIOE KOJUYECTBO HOPM CEMEHHOIo
3aKoHOJaTenbCcTBa. Jlake persiiaMeHTanus OTHOIUIEHUH, NMpeAlIecTBYIOIUX 3aKIYEHUI0 Opaka, KpoMme
MIpOYEro MMEET IIeb CIOCOOCTBOBaTh YKperuieHuto Oyaymied cempu (ct. cr. 11 - 15 CK). Ilpm
paccMOTpPEHHH Jeja O pacTOpKEHMHM Opaka MpU OTCYTCTBUM COIJIaCHsl OJHOTO U3 CYNpPYrOoB Ha
pacTopxeHue Opaka CyJ BIpaBe IPUHATh MEPHI IO IPUMUPEHUIO CYIIPYTOB U OTIOKHUTH Pa3doUpaTenbCcTBO
JieNia, Ha3Ha4YMB cynpyram cpok s npumupenus (m. 2 cr. 22 CK). Pacropxkenune Opaka B cyacOHOM
HOPSJIKE OCYILLECTBIISIETCS, €CJIM CYJAOM YCTAHOBJIEHO, YTO JaJbHEWIIAs COBMECTHAs KU3Hb CYIIPYI'OB U
coxpaHeHue ceMbH HeBO3MOXHHI (1. 1 ¢T. 22 CK). Cyn He MoXeT npu3HaTh Opak (PUKTUBHBIM, €CIIH JIUIIA,
3aperucTpUpPOBaBILUE TaKOH Opak, 10 pacCCMOTPEHHUs Aeiia CyloM (pakThdecku co3aaiu cemblo (1. 3 cr. 29
CK),u T.1. ¥ T.II.

CemeiiHble OTHOLIEHHS [JOJDKHBI CTPOUTBCSI HAa UYBCTBaX B3aUMHOW JIOOBM M YBaKEHU,
B3aMMOIIOMOIIM U OTBETCTBEHHOCTH IEpe]l CeMbel BceX ee WICHOB (DTO sBIAETCS OAHON M3 OCHOBHBIX
1eneit, KOTopble CTaBUII Iepe] co00i 3aKoHOIaTeNh, (POPMYITUpPYSI HOPMBI CEMEIHOTO 3aKOHOAATEIbCTBA).

2) NPUHIMN HEIONMYCTHMOCTH BMeNIATEIbCTBA KOro-iu0o B aeaa cembu. Hopmbl cemeitHoro
IpaBa BBIPAXAlOT B IEPBYIO OUYEpE/lb YAaCTHBIM HHTEPEC WIEHOB CEMbHM. OJTO MO3BOJIIET UM 0€3
BMEUIATEIbCTBA KOTO-JTMOO MO CBOEMY YCMOTPEHHIO pellaTh BCe BOMNPOCHI ceMelHo#l ku3Hu. Ct. 23
Konctutynuun P® 3akpemser mpaBo 4YJI€HOB CEMbHM Ha CEMEHWHYIO0 TallHy. Ecim 4YacTHblE HMHTEpECHI
OTJICJIbHBIX YWIEHOB CEMBU HAPYIIAETCs, TO CEMEITHOE MPaBo JOMyCKaeT HE0OX0IMMOCTh BMEIIATEIbCTBA B
nena ceMbu. Harmpumep: nuiienue poautenbckux npas (ct. 69 CK P®), orpanndenne poanuTebCKuX Mpas
(ct. 73 CK PO).

3) npu3HaHHe rocyAapcTBOM TOJBbKO IPa)KIaHCKOI0 CBETCKOro Gpaka. B cooTBeTCTBUU CO CT.
14 Konctutyuun Poccuiickas ¢denepaunss npu3HaeTcs CBETCKUM ToOCydapcTBoM. Pemurnosssie
o0beMHEHHs OTHEeNeHbl OT rocynapcrBa. B P® mpusHaeTcst Tonbko Ipa)aaHCKHMl (cBeTckuil) Opak,
3aperucTpUPOBAaHHBIN B COOTBETCTBYIOUINX FOCYAAPCTBEHHBIX OpraHax. bpauHblil 00Opsi, COBEPIIECHHBIN B
LEPKBU, HE HUMEET IOPUJINYECKOM CHUJIbl M HE MOPOXKAAET HUKAKUX HOPUIUYECKUX TOCIEICTBUM.
(Uckmouenue cocraBiser ciaydad npenycMmoTpeHHsle m. 7. 169 CK P® : «ionoxkeHne o NnpuU3HaAHUU
IPaBOBOM CHJIBI TOJIBKO 32 OpakoM, TOCYAAPCTBEHHAs PETUCTpalUs 3aKII0OUEHHUs KOTOPOTO OCYIIECTBIEHA
B OpraHax 3aIlluCH aKTOB IPaKAaHCKOTO cocTosiHUs (cTaThsd 1 Hactosmero Kosaekca), He mpuMeHseTcs K
Opakam rpaxnaH Poccuiickoii ®enepauuu, COBEpIIEHHBIM [0 PEIUTHO3HBIM  00psAaM  Ha
OKKYITUPOBAHHBIX TeppuTopusix, Bxoausmux B cocraB CCCP B nepuon Benukoit OteuecTBEHHON BOWHBI,
JI0 BOCCTAaHOBJICHUS Ha 3TUX TEPPUTOPHUAX OPraHOB 3aMHMCH aKTOB IPaXAAHCKOI'O COCTOSTHUS». )

4) npuHuun A00poBoJLHOCTH Opaka. bpauHblii COI03 MY)XUMHBI U JKEHIIMHBI JIOJKEH OBITh
OCHOBaH Ha WX CBOOOJHOHW BOJIE, HE JOIMMYCKAIOIIEH KaKoro-iuOo MOHYXACHHUS K BCTYIUICHHIO B Opak.
I'paxxnane Mo B3aMMHOMY YCMOTPEHHIO BBIOMpaloT cebe cynpyra. [laHHbIM NpUHIMUN BKIOYaeT B ceOs
IpaBO Ha pacTOp)KeHUe Opaka.

5) npuHuun paBeHcTBa cynpyroB B cembe. Ct. 19 Koncturynun P® 3akperuiser: MyxunHa u
KEHII[MHA MMEIOT paBHble MpaBa U CBOOOJBI M paBHbIE BO3MOXKHOCTH MX peanu3anuu. B cuimy storo
MPUHIINIIA HE T0MYCKAeTCs:

® [IPSIMOE WM KOCBEHHOE OTPaHUYEHUE IIPaB OJHOIO U3 CYNPYTOB;



® YCTaHOBJICHHE KAKMX-THOO MPEUMYIIECTB OJHOTO CyMpyra Nepes APYyruM Kak MpH BCTYIUICHUU B

Opak, Tak U B OCTEAYIOUINX CEMEIHHBIX OTHOLLIECHUSX.

l'ocynmapcTBo rapaHTHpyeT paBEHCTBO IMpaB U CBOOOJ Tpa)<JIaH HE 3aBHCUMO OT II0JIa, Pachl,
HAI[MOHAJLHOCTH, $3bIKA, MPOMCXOXKJEHHUS, HMYIIECTBEHHOIO U COLIMAJIBHOTO TIOJIOXKEHHs, MecTa
JKUTEIIbCTBA, OTHOLICHUS K PEIUTHUU, YOSIKICHHUH, MPUHAUICKHOCTH K OOBEIMHCHHSIM, a TaKXKe IPYTHX
oOcrositenscTB (1. 2 cr. 19 Koncruryuuu P®)

6) NPpUHIUI MPUOPHUTETA CEeMEHHOro BOCHUTAHMSA jAeTeii. ['0Cy1apcTBO M POIUTETH JODKHBI
co3/1aTh BCE HEOOXOAWMMBIC YCIOBHUSI JJSl TOTO, YTOOBI JIETH BOCHHTBHIBAIIUCH B CEMbEe Kak HamOoiee
HNOJIXOJSIeH cpelie BOCIPOM3BOJCTBA HOBOM XKM3HM U (OPMHUPOBAHUS TUUHOCTH pebenka. CemeitHOMY
BOCIHUTAHUIO OTAAETCA Mpeanourenue. Hanpumep: npaBo pedeHKa KUTh U BOCIUTHIBATHCA B ceMbe (cT. 54
CK P®). Ilpuopurer coxpaHsieTcs nake TOTna, Korja peOCHOK HE MMEET POIUTENICH, B ATOM Cilydae
OpraHbl ONEKH U MOMEYUTENIbCTBA JOJKHBI OOECIeYUTh CEeMEWHOE BOCIUTAaHUE (YeMy CIOCOOCTBYET:
ycbiHoBiieHue (ri1. 19 CK P®), nepenaya nereit Ha BocnuTanue B mpueMHyto cembio (ri1. 21 CK P®D).

7) NMPHHIUN pa3pelieHHs] BHYTPHCEMEIHBIX BONMPOCOB 10 B3aMMHOMY COIVIacHI0. Bormpocsl
pelmalTcsT O B3aMMHOMY COIJIACHMIO C  y4YeTOM MHEHMsST BCEX WIEHOB CEMbH, BKIIOYas
HECOBEpIICHHOJIIETHUX, [0 BOIpOCaM 3aTparuBaroliMX HX HHTepechl. Hampumep: mnpaBo pebeHka
BBIpaXXKaTh CBOE MHEHHE IPHU PEIICHUH JTF0O0T0 BOIPOCa, 3aTparuBaromiero ero uarepeck (ct. 57 CK PO).

B n. 3 cr. 1 CK P® ynomuHaercs: pas3pelieHHEe BHYTPUCEMEWHBIX BOIPOCOB IO B3aUMHOMY
cornacuto. Kak mpencrasisiercs, 3T0 TOKe TOJIbKO noxenanue. [lo-Buaumomy, cieayer KOHCTaTUPOBaTh,
YTO peub UJeT 00 uaeane, K KOTOPOMY HaJg0 CTPEMUTHCS, IOHUMAsI €T0 HEAOCTHKUMOCTh. A C MPaBOBOM
TOUYKH 3peHHUsI 00eCIIeUUTh TOPKECTBO B3AUMHOI'O COTJIACHS ITPOCTO HEBO3MOXKHO.

8) obGecneyeHusi GecnpensiTCTBEHHOI0 OCYIIECTBJIEHUS] WIEHAMH CeMbHM CBOMX NpaB M MX
cyaeOHas 3amuTa. Opraibl rocy1apCTBEHHOW BJIACTM U MECTHOT'O CaMOYIPAaBJIEHHUS U JUIA HE BIIpaBe
YUHUTH TPENATCTBUsI, a 0053aHbl 00ecneunTh HEOOXOIMMBIE YCIOBUS Il OECHpensTCTBEHHOTO
OCYIIIECTBJICHUS YJI€HAMM CEMbU CBOUX IpaB. IIpaBa ujeHOB ceMbHU 3alUIAIOTCS TOCYAApCTBOM (CT. 45,
46 Koucrutyuu PO).

[IpaBo B 1enoM (B TOM 4ucie ceMeWHOe) JAOKHO CTPEMUTHCS K 00ecrevyeHHI0) BO3MOKHOCTH
OecnpensiTCTBEHHOI0  OcylIlecTBJeHus: cy0ObekTuBHbIX mnpaB. B cr. 1 CK P®, mno cyrmn,
BOCTIPOM3BOAMUTCS 00IIenpaBoBoil npuHIUN. Ero Top:kecTBO ecTh CBUIETENBCTBO TOpKecTBa mpasa. Jlis
€ro JIOCTHIKEHHUs TPABOBBIE HOPMBI MPEIyCMATPHUBAIOT MEPHI, OO0CCIEYMBAIOIINE OCCHPEISITCTBEHHOE
OCYIIECTBIIEHHE CYOBEKTUBHBIX IpaB, B TOM YHCJIE YCTAHABIMBAIOT TMOPSIOK peaTu3alvu Ipas,
OTPENIETSIOT TpoIeaypsl (hOpMBI U TIP.) OCYIIECTBIEHUS TMPaB, YKA3bIBAIOT MEXAHU3MbI MPUHYKICHUS
00sI13aHHBIX JIMI] K UCTIOJTHEHUIO CBOUX O0S3aHHOCTEH, Ha3bIBAIOT CAHKIUH, IPUMEHIEMBIC K HAPYIITUTEISIM
npas, U T.IL.

9) npuHIHUI ofecnevyeHns] MPUOPUTETHOI 3aIMTHI MPAB M UHTEPECOB HECOBEPIIEHHOIETHHX
U  HETPYAOCHMOCOOHBIX wWIeHOB ceMbH. [Opuanueckoe paBEeHCTBO  YYAaCTHUKOB  CEMEMHBIX
MPABOOTHOIICHU HMMEEeT MeCTO, Korja coOnoeH OamaHc uxX mpaB M oOs3aHHOCTei. Takoi OamaHc
YCTaHABIWBACTCA TMPUOPUTETHOW 3alUTON HAaWMEHEee 3alIHMINCHHBIX B MMYIIIECTBEHHOM U COIMAIHLHOM
IUTAHE YWIEHOB CEMEWHBIX MTPaBOOTHOILIEHUI: HECOBEPILIEHHOJIIETHUX U HETPYIOCIIOCOOHBIX.



ITPAKTHYECKOE 3AJJAHHUE (PA350P KOHKPETHOH CUTYAI[HH)

Pexomenoayuu no peuieHuio npaKmuyecKux 3a0aHuil

[Ipu pemennyu 3agaun HE0OXOAUMO MIPUMEHEHUE 3HAHUNH HOPMATUBHOIO MaTepuasna U cyneOHoM
npakTukyu. [Ipexe ueM NpUcTynuTh K PELICHHIO, HEOOXOIUMO U3YYHUTh COOTBETCTBYIOLIME IPABOBBIC
aKTbl. B pelleHuM HYXXHO YKa3aTb HOPMATHBHYKO OCHOBY oOTBeTa. lIpu 3TOM npUBOAWTH TEKCT
HOPMAaTUBHOI'O aKTa HEOOXOAMMO TOJIBKO B 00BEME, AOCTATOYHOM JUIsl apryMEHTAallMM BbIBOJOB. B
BBIBOJAX II0 3a7aye HEOOXOAMMO COOTHOCHTh HOPMAaTHUBHYIO MOJEIb pPELEHHS C (PAaKTUYECKUMHU
00CTOATENILCTBAMH pa30upaeMoro 3arpyaHeHus. PelieHne NOKHO OCHOBBIBATHCS Ha IIOJHOM aHAIM3e
OOCTOSTENIBCTB, M3J0KEHHBIX B YyciloBuM. [lo3uius aBTOpa AoJDKHA OBITH UYETKOW; pelieHue —
pa3BEepHYTHIM M apryMEHTHPOBaHHBIM. PaboTa 10KHA CONlepKaTh BBIBOJIBI, & TAKXKE OCHOBHBIC MO3UIMU
paccyXJIeHHiA, TOCPEICTBOM KOTOPBIX C(HOPMHUPOBAINCH BBIBOJBL. PemieHue 3amad He JOKHO OBITh
npoctpaHHbiM. Heo0X0auMo OLEHUTh U MPOaHATU3UPOBATh BCE (DAKThI, U3JIOKEHHBIE B 3aaHuu. Eciu
pelIeHue J0MycKaeT BapUaTHBHOCTD, JOJDKHBI OBITh M3JI0’KEHBI BCE BAPHAHTHI.

3ananue 4. UBanoB u [IpuBasioBa npo:kuBajJid COBMECTHO M BeJid 001ee xo3siicTBo ¢ 1993
roana. bpak B yCTaHOBJIGHHOM NOpPs/AKEe MeXAy HUMH 3aperucrpupoBadH He OblL1. B 2001 roay
I[IpuBanoBa mnoJiyumjia Mo HacJeACTBY OT 0a0ymIKM OJHOKOMHATHYK KBaptupy. UBaHOB u
IIpuBanoBa caejanu KANMTAJIbHBbIA PEMOHT IOJIYYEHHOHl 1O HacjeacTBY KBaprupbl, Banos
JIMYHO YYACTBOBAJI B PEMOHTHBIX padoTax, BKJIAAbIBAJ B PEMOHT CBOM JIM4HbIe cpeacTBa. B 2006
roay otHoumenus me:xxay UBanosbim u IlpuBanosoii ucnopruiucs. UBanos Berperus Poguny, onu
HavYaJIu BcTpeuyaTbes, UBaHoB coOpajics BerynuTh ¢ PoauHoii B Opak. Mexny HBaHOBBIM U
I[IpuBa0BOil BO3HHUK CIIOP OTHOCHTEJBbHO TOI0, KOMY M3 HHUX JOJIKHbI NPHHANJIEKATH BeLlH,
NpUoOpeTeHHbIe 32 IMEePHOJ COBMECTHOr0 MPOKMBAHHUA (XOJOAWIBHHUK, /Ba TeJleBH30pa,
MHUKPOBOJIHOBasi Me4yb, Msrkas Mebdean). Kpome Toro, HBaHOB mnpeabsiBUJ TpeOOBaHHUE
OTHOCHTE/JIbHO NMPHU3HAHMSA 32 HUM J0JHM B NpaBe COOCTBEHHOCTH HA OJJHOKOMHATHYI0 KBAapTHPY,
noJiyueHHyro IIpuBajioBoii M0 HacC/IeACTBY B NEPHUOJ COBMECTHOIO NMPOKMBaHHUA ¢ HUM. BaHOB
CYHUTAJI, YTO, TAK KAaK OH YYaCTBOBAJ B PeMOHTEe JHUYHbIM TPYAOM, BKJAALIBAJ B PEMOHT
JAeHeKHble CpeICcTBa, B3siTble UM B3aiiMbl Yy [BOIOPOAHOro Oparta, cjeJ0BaTelbHO, OH MOKET
NpeTeHA0BATh Ha JaHHYW KBaptupy. Hopmamu kaxkou ompacau npagea  ciedyem
PYK080OCmE06amMbCA NPU pazpeuieHuu 0GHHO20 cnopa?

Kiarwou orBera / pemenue: cornacHo myHkty 1 crateu 10 CemeitHoro koaekca P®d, Opax
3aKJIFOYAETCSl B OPraHax 3allMCU aKTOB IPAKIAHCKOIO COCTOSHUA. B COOTBETCTBUM C IMyHKTOM 2 CTaTbH
10 Cewmeiinoro kojekca P® mpaBa M 00s3aHHOCTH CYNPYTOB BO3HMKAIOT CO JIHS TOCYAAapCTBEHHOMN
perucTpanuu 3akjoueHus: Opaka B OpraHax 3aluCH aKTOB IPaKIaHCKOro cocTostHus. Takum obpazom,
peructpanus Opaka sBISAECTCS HOPUIAYECKHM (PAKTOM HEOOXOIMMBIM JJIi BO3HHUKHOBEHHUS OpayvHbIX
OoTHolIeHUH. BBuay orcyrcrBus peructpauuu 6paka MBanosa u IlpuBanoBoii cynpykeckne OTHOIIEHUS
MEX]1y HUIMH HE BO3HUKIIH.

dakTuyeckre OpayHble OTHOIIEHUS HE TOPOXKIAI0T HUKAKHX MPABOBBIX MOCIEICTBUH U HE BICKYT
BO3HUKHOBEHUS CeMEIHbIX OTHOIIEHHH. TakuM 00pa3om, OTHOIIEHHS, BO3HUKIINE MEXTy VIBaHOBBIM U
[IpuBanoBoii, He BXOJAT B MPEAMET PETYIUPOBAHUS CEMEHHOr0 3akoHoaTenbcTBa (cTaths 2 CeMeiHoro
kojiekca PD).

Mexny UBanoBeiM u [IpuBanoBoii, Kak IOPUIMYECKH PaBHBIMH CYOBEKTaMH, BO3HHUKIH
UMYILECTBEHHbIE OTHOIIEHHUS, YTO BXOAUT B MPEIMET PETYIUPOBAHUS IPAKIAHCKOTO 3aKOHOATENIbCTBA
(cratps 2 ['paxknanckoro koyekca PD).



Taxkum obpazom, npu paspewieHuu OAHHO20 CHNopa cledyem pPYKOBOOCMBO8AMbCS HOPMAMU
2padicOanHcKo2o npasa.

B cootBercTBum co cratséit 1102 I'paxxpanckoro konekca P® nuio, kotopoe 6€3 ycTaHOBIECHHBIX
3aKOHOM, MHBIMU TPABOBBIMHM aKTaMH WJIM CIEJIKOH OCHOBaHMU MPHOOPENIO Wi cOeperiio MMyIIeCTBO
(mpuobOpetarenp) 3a cu€T Japyroro Jjauna (MOTEPIEBLIET0), O00A3aHO BO3BPATUTH IOCIEIHEMY
HEOCHOBATEJIbHO NMPUOOPETEHHOE WU cOepeEHHOE MMYLIECTBO (HEOCHOBAaTeNbHOE oOoraimieHue), 3a
HCKIIFOYCHHEM CIIy4aeB, MPEyCMOTPEHHBIX cTaThEéi 1109 nanHoro xoaekca (myHKT 1).

[IpaBuna, npegycMoTpeHHble Ii1aBo 60 TaHHOrO KOAEKCa, MPUMEHSIOTCS HE3aBUCUMO OT TOTO,
SBIJIOCH JIU HEOCHOBATENIbHOE 00OrallleHre pe3yIbTaTOM MOBEICHUS TPHUOOpETaTeNIs UMYILECTBA, CAMOT0
MOTEPIIEBIIETO, TPETHUX JIUI] UJIM TPOU3OIILIIO IOMUMO UX BOJIM (ITYHKT 2).

YroObl KBAM(UIIUPOBATh OTHOIICHUS! KaK BO3HUKIIME U3 HEOCHOBATEIHHOTO OOOTaIleHUs, OHU
JIOJDKHBI 00J1a/1aTh MpU3HaKaMu, onpenenéHubiMu ctathe 1102 I'paknanckoro koaekca PO.

[lo nenaM O B3bICKAHMU HEOCHOBATEJIBHOIO OO0OrallleHUs Ha MCTIA BO3JIaraercsi 00s3aHHOCTb
noka3ath (pakT mpuobpeTeHus Wi cOepekeHus: UMYILECTBa OTBETYMKOM, a Ha OTBETYHKA - 00S3aHHOCTD
JI0Ka3aTh HAJIMYKME 3aKOHHBIX OCHOBAaHUU JIsi MPUOOPETEHUS WM COEPex EHHsS] TaKOr0 UMYIIECTBA JTHO0
HAIM4YUEe OOCTOSITENBCTB, MPU KOTOPHIX HEOCHOBATEIBHOE OOOTallleHHWE B CHIIy 3aKOHA HE MOMAJEKHUT
BO3BpAry.

Cornacno nyHkty 4 crateu 1109 I'paxknanckoro koaekca Poccuiickoit deneparuu, He MoAsIekKaT
BO3BpaTy B KaueCTBE HEOCHOBATEIBHOIO OOOTalleHHs] JIEHEXHbIE CYMMbl M HMHOE HMYLIECTBO,
IIPEIOCTABIIEHHBIE BO HCIOJHEHUE HECYIIECTBYIOLIEro 00s3aTeNbCTBA, €CIU MPHOOpETaTeNb JTOKAXKET,
YTO JIUIO0, TpeOyrolee Bo3BpaTa UMYIIECTBA, 3HAIO 00 OTCYTCTBUHU 00S3aTEIBCTBA JIMOO MPEJOCTABUIIO
UMYIIECTBO B LIESIX OJIaroTBOPUTEIHHOCTH.

C y4€TOM Ha3BaHHOW HOPMBI JE€HEKHBIE CPEACTBA U MHOE MMYILECTBO HE MOJJIEKAT BO3BpaTy B
KayeCcTBE HEOCHOBATEIHHOIO OOOTaIeHHs], €Clii OyleT YCTAaHOBJIEHO, YTO BOJIS MEpEAaBILIEro MX JIHMIA
OCYIIIECTBIIEHA B OTCYTCTBHE 00SI3aTEIILCTB, TO €CTh OE3BO3ME3THO U O€3 BCTPEYHOTO MPEAOCTABICHUS - B
nap 1100 B 1ensx 0J1aroTBOPUTEIBHOCTH.

[Tockonbky HeceHue VIBaHOBBIM MaTepUaibHBIX 3aTpPaT Ha MPOTSKEHHMH COBMECTHOTO
npoxuBaHus ¢ [IpuBanoBoi OCyIIECTBIAIOCh UM J1I00POBOJIBHO, B CUJTYy JIMYHBIX OTHOILIEHUH CTOPOH U
HUKAaKHUMH 00s3aTenbcTBaMU He Obu1o 00yciioBieHo. [Ipu atom MiBaHOB HE MOT He 3HaTh 00 OTCYTCTBHHU
Mexy HUM U [IpuBanoBoil kakux-1n6o 00s13aTeNIbCTB, BBI3bIBAIOIINX HEOOXOAMMOCTh OIJIaThl UCTIIOM 32
CYET COOCTBEHHBIX CPEJICTB PACXOJI0B OTBETUHKA.

Amnanoruussle BbIBOJbI clienanbl Cyne0HOM Kojuleruel o rpaxJaHckuM Jienam BepxoBHoro cyna
P® B onpenenenun Ne5-KI'20-29. ot 16 ntons 2020 rona mo aeny Ne2-2159/2019 (no ucky MakcroToBa
C.T". x JIeonoBoii H.H. 0 B3pICKaHHM HEOCHOBATEIHFHOTO O0OTAIICHNUS).

3aganue 5. N'aauna MaabueBa pemmiia oopaTutbesi B ¢yl ¢ uckoM Kk I'puropuro IOauny o
NMOHYK/IEHUH ero K 3ak/jlveHuio Opaka. B oOocHoBaHme cBoMX TpeOoBaHMii OHa Xo4eT
MPEeICTABUTH BH/IE03AIIUCH CEMEHHOr0 TOpP:KeCTBa, B XoAe KoToporo I'puropuii B nmpHCyTCTBHH
POAHBIX M OJHM3KHMX NMPEAT0KHUI el CTaTh ero ’*eHoM, a TaKkKe KoJIbLOo, NogapeHHoe el I'puropuem
HA MOMOJIBKY U NHCbMA, B KOTOPBIX OHHM 00CYKAaKT OyAyuHIyl0 CBaJb0y M COBMECTHYIO KH3Hb.
KakoBbl mociencTBuss HecoOJI0OJeHUS] TMOPSIAKA 3aKJOYeHHsT Opaka B COOTBETCTBMH C
3akoHoAaTeabcTBOM Poccuniickoii ®@enepanun?

Kuarou orBera / pemenme: nmyHkT 3 ctatbu 1 CemeitHoro konekca P® 3akperuiser mpUHIMI
JTOOpPOBOJIBHOCTA OpayHOTO CO¥03a MYXKUYMHBI M KEHIIUHBI. B cooTBeTcTBUM ¢ myHKTOM | cTtathm 12
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CewmeitHoro komekca P® mmsa 3akmrodeHust Opaka HEOOXOAMMBI B3aMMHOE M JTOOPOBOJIBHOE COTJIacHe
MYXYHHBI U )KEHIIHMHBI, BCTYNAIOIUX B Opak.

Cornacno nynkry 1 crateu 10 Cemeiinoro xonexca P®, Opak 3akimrouaercs B OpraHax 3amucH
AKTOB I'PaKIaHCKOI'O COCTOSTHUSI.

[Mopsimok 3axmouenus Opaka 3akperieH B cratee 11 Cemelinoro kogekca P®. 3akirouenue Opaka
MPOU3BOJIUTCS B JINYHOM MPHUCYTCTBHUH JIUI, BCTYMAIOLIUX B Opak, M0 UCTEUYECHUH Mecslla U He TO03/Hee
JBEHA/IIIATH MECSIIEB CO JHS MOJauM 3asBJICHUS B OPTraH 3alUCH aKTOB IPAXKIAHCKOTO COCTOSIHUS B J1aTy
U BO BpeMsi, KOTOpbIE OMpEeNieHbl JHMIIAMU, BCTYMAIOIUMHU B Opak, MpH IMOJaye UMU 3asBICHUS O
3aKioueHuu Opaka. ['ocymapcTBeHHas perucrpanusi 3akioueHus Opaka HpPOU3BOAMUTCS B MOPSAIKE,
YCTaHOBJIEHHOM JJIsl TOCYJapCTBEHHON PErUCTPALU aKTOB IPa’kJaHCKOTO COCTOSIHHUSL.

Cornacno nynkry 1 crateu 27 Cemeiinoro konaekca P®, Opak mpusHaeTcs HeICHCTBUTEIbHBIM
IIPY HapYyLIEHUH YCIIOBUM, YCTAaHOBJIEHHBIX cTaThel 12 CemeliHoro konekca PO.

Kakoevl  nocneocmeus necobniooenuss nopaoka 3axkuouenus Opaka 6 COOMEemcmseuu ¢
3axonooamenvcmeom Poccutickoti @edepayuu?

Ecnmu opranamu 3AI'C He mpowusBeneHa perucrpanusi Opaka, To OpadHble OTHOIICHUS MEXKITY
CyIpyraMu He BO3HHMKAIOT.

Ecnu opranamu 3AI'C mpousBeneHa perucTpauusi Opaka B HapylleHHe TpeOoBaHUN cTaThu 12
Cewmelinoro kojexca P®, B ToM uucie B CBA3M C OTCYTCTBHEM JOOPOBOJIBHOTIO COIJIACUSl CYIpyra, TO
JAHHBIN Opak MpU3HACTCS HEJACUCTBUTEIHHBIM.

3aganue 6. Komiknna npu 3axio4deHun 0paka ¢ MBIIIKMHBIM NONPOCH/IA NPUCBOUTH el
COCTaBHYIO (pamMuiIuI0 (TO €CTh, K CBOCH (pAMWJIMH NPHCOEIMHUTH (PAMIINIO MYsKa 4yepe3 aeduc).
PadoTHuKH OpraHa 3arc 0Tka3aJjiv, 3asiBUB, YTO CyNIPyraM NpUCBANBAKOTC OJJMHAKOBbIe GaMHUINU.
Kpome Toro, 6yaymue cynpyru coctaBuJin OpaqHblii 10roBop, B kotopom KomkuHa olemana He
BBIXOJAUTh IOCJe CBaAbObI Ha padoTry B CcTpUNTH3-0ap (YTO OBLIO 00YCJIOBJIEHO PEBHOCTHIO
MplmknHa), 1 HUKOrAa He nocematb ropox Cankr-IlerepOypr, rae npoxxkuBaer ee MmepBbIH MYK.
MpbIKUH 00eman HAaHATH J0MPa0OTHULY, U B CJIyYae POk/IeHusi pe0eHKa — HAHATH HsAHIO. Kpome
TOr0, MO YCJOBHUSIM OpavHOro J10roBopa, MHHULIMATOP pa3BoJa JHMIIAJCA NpaBa Ha J0JI0 B
umyumiectse. Horapuyc oTkazajicsi ya1ocToBepsAATh HX OpadvHblii 10roBOp, COCJABIIMCH HA ero
HecooTBeTCTBHEe 3akoHY. EcTb /M oOcCHOBaHMSI Il 00:kaJIOBaHHMSl [eiicTBHIl HoTapuyca?
IIpoananusupyiite CUTyalMi0 B COOTBETCTBMHM ¢ HOPMaMH [JeHCTBYIOIIEIN0 POCCHICKOIO
3aKOHOJATEJIbCTBA € Y4€TOM CJI0KUBIICHCH NPABONPUMEHUTEIbHOH IPAKTHKH.

Kirou oTBera / pemenue: mnpaBa U 005S3aHHOCTH CYNPYTOB MOJPA3JCNAIOTCS HA JBE I'PYIIIBL:
JMYHbIE HEUMYILECTBEHHBIE U UMYIIIECTBEHHBIE.

Cormacuo n. 3 cr. 1 CK P®, onHuM W3 TPUHIIUIIOB CEMEMHOTO 3aKOHOMATENhCTBA SIBIISACTCS
paBeHcTBO mpaB cynpyroB B cembe. [lyakrom 1 cr. 31 CK P® Ttaxxe 3akperuieHO, 4TO KaXKIbld U3
CyIpyroB cBo0OJieH B BbIOOpE poja 3aHATUH, Mpodeccuu, MecT NMpeObIBaHUS U KUTEIbCTBA. [laHHBIE
IIPUHLIAII OTHOCUTCS K OCHOBOIIOJIAralolIeMy IIpaBy 4eJI0BEKa.

B cootBerctBum ¢ m. 1 cr. 32 CK P®, npu 3akmodeHun Opaka Cynpyru 1o CBOEMY JKEJTaHHIO
BBIOMPAIOT (haMHUITUIO OJJTHOTO M3 HUX B KauecTBe oO1Iel hamMuiuy, 1100 KaXKAblil U3 CyNIpyroB COXpaHsieT
CBOIO J00OpayHyro ¢amMuiuio, 1100, ecii MHOe He MPEIYyCMOTPEHO 3aKkoHaMH cyOBbekToB Poccuiickoii
®denepalnuu, MPUCOEIUHSIET K cBoel haMuiInK (paMuInio APyroro cympyra.

Cormacao m. 2 ct. 28 ®enepanpHoro 3akoHa oT 15.11.1997 Ne 143-®3 «O06 akTax rpakJ1aHcKoro
COCTOSTHUSI» B KauecTBe o01Iei (paMuiuu cynpyroB MOKeT ObITh 3anucaHa (aMuiius OJHOTO U3 CYNPYroB
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WM, €CIM WHOE€ HE NPEeIyCMOTPEHO 3aKoHOM cyoObekTa Poccuiickoit ®eneparnuu, damums,
o0Opa3oBaHHasi MOCPEICTBOM MPHUCOCTUHEHUS (PaMWIMK JKeHbl K ¢damunun myxa. OOmas Qgamumus
CYIIPYTOB MOXET COCTOAThH He 0ojiee 4yeM U3 ABYX (paMuimii, COeIMHEHHBIX TPU HAaNMCaHUU Ae(ucom.

Bwmecte ¢ tem cyObekTsl Poccuiickoii @enepannu BIpaBe NMPUHUMATh HHBIE 3aKOHOJATEIbHBIC
pelleHHs MO 3TOMY BOIPOCY, IOCKOJIBKY CEMEWHOE 3aKOHOAATEIbCTBO OTHECEHO K COBMECTHOMY
BeneHnto Poccuiickoit denepanuu u ee cyobekToB (M. «k» 4. 1 cr. 72 Koncturyuum P®). O6mmm
3allpeTOM Ha coeAMHeHue (aMWIuil CyNnpyroB sIBiIseTCs JBOWHas no0OpayHas (amMHIUs OIHOTO M3
OyIyIIMX CYNpPYTOB.

Takum o6pa3om, oTka3 opraHoB 3AI'C B IpHCBOCHUH JBOWHON (haMHIIMK CylpyraM HE OCHOBaH
Ha HOpMax mpasa. Bmecte ¢ TeM 1 mopsiiok o0pa3oBaHus ABOWHOW (paMuiIMy JIUII, BCTYMAIOUINX B Opak,
UMIIEpaTUBHO YCTAHOBJICH: TIEPBOM 3amuchIBaeTCs (paMuinms myxa.

bpauHbIM JOrOBOpPOM IpHU3HAETCS COIVIAILIEHUE JIMI, BCTYHAKOIMX B Opak, WIM COIJIAIIeHHE
CYIIPYTOB, OIpECISIONIee UMYIIECTBEHHBIC TIPaBa M 00S3aHHOCTH CYNPYToB B Opake W (WiIH) B ciydae
ero pactopxkenus (ct. 40 CK PO).

N3 conepxanus ct. 42 CK PO cnenyer, uto OpadyHbIM JOrOBOPOM CYNPYTH BIIpaBe ONPEAEIUThH
HOJIOKEHHUS, KacarolllMecsi UMYILECTBEHHbIX OTHOLIEHUH, HallpuMep, CBOM IpaBa M OOS3aHHOCTHU IO
B3aUMHOMY COJIEP’KaHMIO, CLIOCOOBI yyacTHs B JI0X0/axX JpPYT ApYra, HOPsIOK HECEHUs KaKIAbIM U3 HUX
CEMEMHBIX pacX0/I0B; OIPEIEIUTh UMYILECTBO, KOTOpOe Oy/eT NepeaHO KaKJOMY U3 CYIIpyroB B cllydyae
pacropkeHus Opaxa.

B OpaunoM poroBope cynpyru BKIOUMIM cieayrouue ycioBus: 1. Komkuna oOemana He
BBIXOJIUTH ITOCIIE CBAHOBI HAa pabOTy B CTPUNTH3-0ap (Y4TO OBUIO 0OYCIIOBIEHO PEBHOCTHIO MBIIIKKHA), 2.
Komkuna obs3anace He mnoceuiats ropoxa Cankr-llerepOypr, rae mnpokuBaeT ee IepBblii Myx. 3.
MBpbImKkuH obelan HaHITh JOMpPaOOTHUILY, U B CiIydae pOXKJIeHHs peOeHKa — HaHATh HsHIO. 4. MHunmarop
pa3BoJia JUILAICS IpaBa Ha OO B UMYILECTBE.

ITockonbKy B COOTBETCTBHHU C MosIoKkeHUsIMH 11. 3 cT. 42 CK PO GpayHbiM JOrOBOPOM HE MOTYT
PEryarpoBaThCs IMYHBbIC HEMMYILECTBEHHbIE OTHOLICHHUS, YCIOBUS O HEBBIXO/1€ pPabOThl B CTPUNTU3-0ap,
a Takxke o HemoceueHuu ropoga Cankrt-IlerepOypr He MOTryT OBITH BKJIIOYEHBI B OpadyHbIN JOTOBOP.
Kpome Toro, nannbple orpaHuyeHus] IPOTUBOPEYAT OCHOBHBIM MPUHILMIIAM CEMEHHOr0 3aKOHO/1aTeNbCTBA
(ct. 1,31 CK PO).

VYcnoBue 00 00s3aHHOCTH MBIIIKMHA HAHATH JOMPAOOTHUILY, a B cllydae pOXJaeHUs peOeHka —
HSHIO, HE NMPOTUBOPEUNT nosiokeHusM cT. 42 CK P®. [lanHOoe yciioBUS 3aKpeIuIsIeT MOPSIOK HECEHHUS
CYIpyraMu CeMeHHBIX pacXoJI0B, a 3HAUUT MOXKET ObITh BKIIIOYEHO B OpavHbIi JOrOBOP.

VYcnoBre o IMIIEHNU MHUIMATOPA pa3Boja IpaBa Ha JIOJII0 B UMYIIECTBE CIELYET pacCMaTpUBaTh
KaK OrpaHHuYEHHE MPaBOCHOCOOHOCTH, a TAKXKE IO CYIIECTBY CTAaBUT OJHOIO M3 CYNPYroB B KpailHe
HEeOJaronpuUsITHOE MOJ0KEHUE U TPOTUBOPEYUT OCHOBHBIM HayajaaM CEMEHHOT0 3aKOHOIaTeNIbCTBA.

Hcxoas U3 BHIMIEU3II0KEHHOTO, CYNIPYTHd MOTJIM BKJIIOYHUTH YCIOBHE O MOPSAKE HECEHUS KayKIbIM
U3 CYNpPYroB CEMEHHBIX pPACXOJ0B, a 3HAUUT OTKA3 HOTapuyca YAOCTOBEPATH JOTOBOP C TaKUMH
YCIIOBUSIMU HE MPAaBOMEPEH.

HenelcTBUTENBPHOCTD OTHENBbHBIX YCIOBUM HE BII€YET NPU3HAHUE HEJNCHCTBUTEIBHBIM BCETO
JI0TOBOpA.

Kak yxazano B crathe 49 «OcHOB 3akoHonmarenbcTBa Poccuiickoit ®@enepanuu 0 HOTapuarey,
3aMHTEPECOBAHHOE JIMIIO, CUMTAIOIIEE HEMPABUIBHBIM COBEPIIEHHOE HOTAPUYCOM AECMCTBHE WIM OTKa3 B
COBEpUIEHUH HOTapUaJbHOTO JIEHCTBUS, BIpaBe MOAaTh 00 3TOM XajnoOy B paliOHHBIA CyH MO MECTY
HaXO0XJIEHUS TOCYAApCTBEHHOM HOTapHaJbHOM KOHTOPHI (HOTapuyca, 3aHHMAIOLIErocs YacTHOU
MPAKTHKOM).
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II. MIPOMEXYTOYHASA ATTECTALUSA

[TpomesxyTouHas arTecTanusi MPOXOAUT B popme 3auera, Mo OUIIEeTaM, BKIIIOYAIOIINUM B ceOs aBa
TEOPETUYECKHUX 3alaHMs M J[Ba MPAKTHUECKUX 3anaHus (3amaun). Kaxxnoe 3amanue sK3aMeHAIIMOHHOTO
Ousera HalleJIeHa Ha MPOBEPKY BCEX YPOBHEH y4eOHOM 1eNu, TOCTUTAEMBbIX NPH N3YYE€HUH TUCIUIUIMHBI.

3ananue (Teoperuyeckuii Bompoc): Ilonsitue Opaka. 3HaueHuwe perucrpanum Opaka.
IIpu3nanue npaBoBoi CWIIbI 32 GaKTHYECKMMHU OPAYHBIMM OTHOLLEHUSIMHU.

Kutou orBera / pemenue: [lowsmue opaxka. B CemeliHoM konekce P®D monsitue Opaka He
3aKperuieHo. B ropuandeckoii aureparype BBIACISIOT HECKOIBKO TOUEK 3pEHHs Ha Ollpe/iesieHue Opaka:

1) 6pak — 310 cremnka (I0ToBOp);

2) 6pak — 3TO HEKOTOPOE PEITUTHO3HOE TAUHCTBO;

3) Opak — HHCTUTYT 0COOOTO pojIa.

[IpencraBisieTcst BepHBIM TOUKA 3PEHUSI O TOM, UTO OpaK — 3TO HHCTUTYT 0COOOTr0 pojia.

Bbpak — cBoOoaHbIH, TOOPOBOIBHBIN, PABHOMPABHBIN COI03 MY>KUHHBI M KEHIIWHBI 3aKITFOUEHHBIH
¢ cobOmogeHreM TpeOOBaHHWM 3aKOHA W MOPOXKIAIOMIMN MEXAYy CYyNpyramMd B3aWMHBIE IJHYHbBIE
UMYIIECTBEHHbIE M HEUMYIECTBEHHBbIC MpaBa U OO0SN3aHHOCTU MO BOCIHUTAHUIO JAETed M B3aMMHOMU
HOJIEPKKE APYT ApyTa.

3akoHOJATeNb UCIIOIb3YET OpaK B IBYX 3HAUCHUSX:

1) ropuguaeckuit paxT, MOPOKAAIOUINIA OTHOIICHHSI CYITPYKECTBA;

2) 0CcOOBIii IPABOBO# CTATYC JIUII, COCTOSIIUX B Opake.

[TpusHaku Opaka:

1) MOHOTaMHBII Opak, UCKITFOYAeTCsl OJTHOMOBINA OpaK U MOTUTaMUS;

2) MpUHIHKII ¢BOOOIBI Opaka (100pOBOIBHOCTS);

3) paBeHCTBO CYIIPYyroB B Opake;

4) OTHOIIEHHSI CYTPYKECTBA MOKU3HEHHBI (0€3 OMpeIeIEeHHOT0 CPOKa);

5) poxaeHue U BOCIIUTAHUE JICTEH;

6) Opak coBepiaercs B nopsiake u ¢Gopme, YCTaHOBIEHHBIX 3aKOHOM. VCKITIOYEHMS: MyHKT 7
crateu 169, myHkT 1 cratbu 158 CemeitHoro koaekca PO.

3nauenue peeucmpayuu Opaxa. Peructpanus Opaka SIBISETCS OPUAHNYECKUM  (HaKTOM
HEOOXO/MMBIM JJIs1 BO3HUKHOBEHHs OpayHbIX OTHOIIEHHH. [IpaBa 1 00s3aHHOCTH CYNpPYroB BO3HUKAIOT
CO THS TOCYJApCTBEHHOHM perucTpanuy 3akilodeHHus Opaka B OpraHax 3alKcH aKTOB TPa)kIaHCKOTO
COCTOSIHUSL.

C MoMmeHTa 3akiro4eHHs Opaka OTHOLIEHUS MYXXYMHBI M JKCHIIMHBI MOMAJaloT B MpEAMET
perylnupoBaHMsi CEMEHHOTO 3aKOHOIaTENIbCTBA.

K 0CHOBHBIM TPaBOBBIM ITOCIIEACTBUSM BCTYIUICHUS B Opak MOKHO OTHECTH CIIETYIOIIHE:

1. UMy1iecTBO, HA)KUTOE CyNpyraMu Bo Bpemsi Opaka, sIBJISIeTCS] ©X COBMECTHON COOCTBEHHOCTHIO,
€CJIM MHOE HE YCTAaHOBJIEHO OpavyHbIM JI0TOBOPOM.

2. Ecnu pebeHok poauiicst y MaTepu, cocTosimel B Opake (a Takke B TEUEHUE TPEXCOT AHEH ¢
MOMEHTa pPacTOpKEeHHsI Opaka, MpHU3HAHHS €ro HeICHCTBUTENbHBIM HMIU C MOMEHTa CMEPTH Cympyra
MaTtepu pebeHKa) OTIOM peOeHKa Npu3HaeTcs cynpyr (ObIBIIMKA cynpyr) marepu. To ecTh B ciydae
POXJIEHUS JIeTeH Yy )KEeHIIMHBI, cocToseil B Opake, ux otioM opransl 3AI'Ca 3aperucTpupyror e€ Myxa,
MHOE MOXET OBITh YCTaHOBJIICHO TOJBKO B CYZI€OHOM TIOPSIZIKE.

3. Cympyru o0s3aHbl MaTepHalbHO NOJAEPXKHUBaTh APYr Apyra. B ciydae oTkasa oT Takoi
MIOJICP’KKH CYNPYT BIIpaBe TPeOOBATh NMPEOCTABICHHS aJMMEHTOB B CyJeOHOM MOPSAKE OT IPYroro
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cympyra, o0jaiaonero HeoOXoAUMBIMH I 3TOTO CPEICTBaMHU. DTUM MPaBOM O0JaAAI0T ClIEAYIOIINe
CYIpPYTHU: HETPYIOCIOCOOHBIM HYXIAIOUIMICA CYIpYT, CyIpyra B MepHoA OCEpeMEHHOCTH M B TEUEHHE
TPEX JIET CO JAHS POXKACHUS 00IIero pedeHKa, HyKAAIOUIHICS CYIPYT, OCYIIECTBISIOMUN YX0 32 00IuM
PpeOCHKOM-UHBAIMIOM JI0 JOCTHKCHHSI pEOCHKOM BO3pAcTa BOCEMHAIIATH JIET WIIM 32 OOIIUM PeOSHKOM-
MHBAJIMJIOM C JIeTCTBa | rpymmsbl.

IIpusnanue npagosoii cunvl 3a paxmuyeckumu opaunvimu omuoweHuamu. Gakruueckue OpayHbie
OTHONICHHUS HE TMOPOXKIAIOT HUKAKUX IPaBOBBIX MOCIEACTBUI. B nelcTByromeM poccuiickoMm
3aKOHOJATEIbCTBE HET HWHCTUTYTa «(aKTHUecKoro Opaka». 3aKOHOIATENbCTBO HE MPHU3HAET
HE3aperucTPUPOBAHHBINA Opak U HE CYUTAET OPAKOM COKUTEIHCTBO MYKUMHBI U KEHIIHUHBI, B TOM YHCIIE
BEAYIIUX 001Iee X03SHCTBO.

HckroueHune cienano JMIIb JJIs JIUI, BCTYNMBIIMX B ()aKTHUYECKUEe OpadyHble OTHOLICHHS JI0 8
utonga 1944 roja, MOCKOJIBKY JIEWCTBOBaBIIEE B TO BpeMs 3aKOHOJATEILCTBO IPU3HABAIO
paBHOIIPAaBHBIMU JIBa BUAA Opaka: 3aperucTpupOBaHHBIA B opraHax 3arca M (akrudyeckuid Opax. Ecmu
dakTudeckuii Opak He ObUT 3apPETUCTPUPOBAH, OH COXPaHSJ MPABOBYIO CHIIY TOJBKO 70 8 uions 1944 r.
Jluna, koropble BCTynwiM B ¢akTudeckue OpauHble OTHOIIEHUS 10 u3daHus Ykaza [lpesummyma
BepxoBnoro Cosera CCCP ot 8 wuronst 1944 ronma mpu B3aMMHOM COTJIACHMM MOTJIH O(OPMHUTH CBOH
OTHONICHUS TIyTE€M pErucTpanuu Opaka ¢ yka3aHHEM CpOKa COBMECTHOW (pakTH4eCKOW >KuM3HU. B cuiy
nyHkta 4 crarbu 247 panee aeilictBoBaBuiero ['TIK PCOCP ycranoienue (akra COCTOSIHHUS B
¢dakTryeckux OpauHbIX OTHOLIEHMSIX MOTJIO UMETh MECTO, €CJIM 3TH OTHOUIEHMSI BOSHUKIM /10 U3JaHUS
BBIIIICHA3BAHHOTO YKa3a W CYIIECTBOBAIM J0 CMEPTH (WM MPONaku 0e3 BecTH Ha (PPOHTE) OHOTO W3
JIMII, COCTOSIBIIMX B TaKUX OTHOIICHMAX. J{JIs TeX ciaydaeB, Korjaa (GpakTuyeckre OpadyHble OTHOIICHUS HE
MOTJIM OBITh 3apETUCTPUPOBAHBI BCIAEACTBHE CMEPTH WM MPOMaXKU 0€3 BECTH OJHOTO U3 (PAKTUUECKHX
cynpyroB B mnepuoi Benukoit OteuecTBEHHONW BOMHBI, Apyromy (HakTUYECKOMY CYIPYry ObLIO
MPEIOCTABICHO MPABO OOPATUTHCA B CYJ C 3asBICHUEM O MPU3HAHUM €0 (e€) CYyIpyroM yMEpIIero Wiu
mpornasuiero 0e3 BeCTHM Ha OCHOBAHUU paHee JEHCTBOBABIIETO 3aKOHOAaTelnbCcTBa. J(aHHBIN YKa3 He
npeycMaTpuBal CPOKOB JJIsi OOpallleHUs] B Cy[ C LIEJbI0 YCTAaHOBIICHUS HAXOXIEHHUS B (DaKTHUECKOM
Opake, B CBSI3U C 4eM 3asiBJieHUEe 00 yCTaHOBJIEHUH (pakTa OpauHbIX OTHOLICHHH C JIMIIOM, YMEPIIUM WIIN
IpoMnaBUIMM 0€3 BECTU B yKa3aHHBIN MEPHOJ], MOXKET OBITh IIOJIAHO U ceifuac.

[Tocne 8 utons 1944 r. Tonbko 3apeructpupoBaHHblil B opraHax 3AI'Ca Opak nopokaaer npasa u
00513aHHOCTH CYIPYTOB.

3ananue (mpaktuyeckoe 3aganme). Poamrenn Cernanbl I'pomoBoii moru0im. Poanas
cectpa Marepn CBeTyiaHbl 00paTHJIACH B IOPHIAMYECKYI0 KOHCYJbTALMIO ¢ BONPOCOM, KaK OHA
Mo:keT 0GpUIHAIBLHO NPUHATH CBeTJIaHY HA BOCIIMTAHHE B CeMbI0, YTOObI CYUTATHCH 3aKOHHBIM
NnpeacTaABUTE/IEM 1€BOUYKH, HO IIPH 3TOM He YCHIHOBJIATH ee. /laiiTe NPaBoBYI0 OLIEHKY CUTYyallMHd B
COOTBETCTBHMH C 3aKOHOAATEJbCTBOM Poccuiickoit @enepauuu.

Kurou orBera / pemieHue: B COOTBETCTBUM C MPHUHIMIIOM MPUOPUTETA CEMEWHOTO BOCHUTAHUS
JeTel, rocyJapCTBO U POJUTENH JOJDKHBI CO3/IaTh BCE HEOOXOJMMBIE YCIOBHS AJISL TOTO, 4TOOBI JAETH
BOCIIUTHIBAJIMCh B CE€MbE Kak HauOosiee MOAXOIAIIEH Cpele BOCHPOHM3BOJCTBA HOBOW JKU3HU H
dopmupoBaHuss JTUYHOCTU pedeHka. [IpuopureT coxpaHseTcs Aaxke TOrjaa, Korja peOeHOK He HMeeT
poauTenel, B STOM Cclydae OpraHbl OMNEKHM M TMONEYUTEIbCTBA JIOJDKHBI OOECIeYUTh ceMeiiHoe
BOCIIMTAHUE YEMY CIIOCOOCTBYET, B 4acTHOCTH, ycbiHOBIeHHEe (1. 19 CK P®), nmepemaua nereil Ha
BOCMHTaHUE B IpUEeMHYIO ceMblo (T11. 21 CK PO).
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B paccmarpuBaemom citydae pedb MOXET UATH O Takod (popme ycTpoiicTBa JeTeil, OCTaBIITHUXCS
0e3 MmormedeHus pOIUTENel, Kak Mepenada ToJ OMNeKy (momeduTenscTBOo). Omneka (MOmeYuTenbCTBO)
IpearnoyiaracT TOJBKO WHAMBHUIYaJbHOE OKa3aHHE IIOMOIIM, YyXOJa M TIONEYEHHUs CO CTOPOHBI
orpeneneHHoro (Gu3nyeckoro auna (OnpeaeeHHbIX JIHII), a TAaKKe BOCHUTAHUE TMOJONEYHOro peOeHKa.
Orneka (MONEYUTENHCTBO) OCYIIECTBISICTCS OMEKYHOM (TIomeuuTeNieM) 0€3BO3ME3IHO MM Ha YCIOBHSIX
BCTPEYHOr'0 MPEIOCTABICHUS U COCTOUT B BBHIIOJHEHUU UM (OTMEKYHOM (IOMEUUTENEM)) IOPUANYECKUX U
(unmu) dakTuueckux NecTBHI B MHTepecax pebenka. B 3aBucuMocT oT Bo3pacta CBeriiaHbl Hall HEM
MOKET OBITh YCTaHOBJIEHA OIEKa WM MoneduTenabcTBo. Omeka - ¢opma YCTpoiiCTBa MaoJIETHUX
rpaxaaH (He JOCTUTIIMX BO3PacTa YETHIPHAALATU JIET HECOBEPIICHHOJETHUX TpakJaaH), IpU KOTOPOi
Ha3HAYCHHbIE OPraHoOM OIIEKM U IIONEYUTENbCTBA TIpaxkJaHe (OMEKYHbI) SBISIOTCS 3aKOHHBIMU
IPEJICTAaBUTENIIMA IIOJIONEYHBIX M COBEPUIAIOT OT MX MMEHHM M B UX HHTEpEcax BCE HOPHUIANYECKU
3HaynMble AericTBus. [loneuntenbeTBo - popMa ycTpoiicTBa HECOBEPILIEHHONIETHUX TPaKIaH B BO3pacTe
OT YETBIPHAALATH 10 BOCEMHA/ILIATH JIET, IPU KOTOPO Ha3HAYEHHBIE OPraHOM OIEKH U IOIEYUTENIbCTBA
rpaxzaane (MONEYUTENH) OO0S3aHbl OKAa3bIBaTh HECOBEPUICHHOJETHUM IIOJOMEYHBIM COJCICTBHE B
OCYIIIECTBIICHUH HX MPAB U UCIOIHEHUU 005S3aHHOCTEH, OXPAHITh HECOBEPIICHHOIETHUX MOIOMEUHBIX OT
3II0yMOTPEOIEHUH CO CTOPOHBI TPEThHX JIMI, a TakKXKe JlaBaTh COTJacHe COBEPUICHHOJETHUM
MOJIOTICYHBIM Ha COBEPIICHUE UMU JEeUCTBUN B cOOTBETCTBUM cO CT. 30 'K PD.

Cornacno 1. 6 c1.145 CK P® ycrpoiicTBo pedeHKa o1 ONeKy Wir MOMeYUTENbCTBO JOMYCKAETCS
[0 JIOTOBOPY 00 OCYIIECTBJIEHUU OMNEKU WM MONEYUTEIHCTBA (B TOM YHUCIE 10 JOTOBOPY O NMPUEMHOU
ceMbe MO0 B ClIydasix, MPeayCMOTPEHHBIX 3aKoHaMu cyObekToB Poccuiickoit deneparyn, mo J0roBopy
0 MaTPOHATHON ceMbe (IIaTpoHaTe, MaTPOHATHOM BOCIUTAaHUM).OleKa UIIN MONEYUTENBCTBO 110 JJOTOBOPY
YCTaHaBIMBAETCA HAa OCHOBAHWM aKTa OpraHa ONEKH M IMONEYUTEIbCTBA O HA3HAYEHUM OIEKYHa WIH
MOTIEYUTENS M OCYIIEeCTBIsIeTCs Bo3Me3aHO (1. 2 cT. 14 d3 «O0 omneke u momneyuTenbeTBey). [lpueMuas
CEeMbsl - PAa3HOBHUJHOCTb OINEKU WM TIONEYUTENhCTBA HaJ pEOCHKOM WU JETbMH, KOTOpas
OCYLIECTBJISIFOTCSL 10 JIOTOBOPY O IPUEMHOM CEMbE, 3aKII0YaeMOMY MEXAY OpraHOM OIEKH U
MONEYUTENIbCTBA U MPUEMHBIMUA POIUTEISIMU UM MPUEMHBIM POAMUTENIEM, Ha CPOK, YKa3aHHBIM B 3TOM
noroope. K oTHOIIEHUSM, BO3HUKAIOIIUM U3 JIOTOBOpPA O MPUEMHON CEMbE, IPUMEHSIOTCS MOJIOKEHUS
miaBel 20 CK P®. K oTHOmeHUAM, BO3HUKAIONIMM W3 JIOTOBOpAa O TMPUEMHON CEeMbe, B 4YacTH, HE
yperynmupoBanHoit CK P®, mpumeHstoTcs MpaBmiia TPaKIaHCKOTO 3aKOHOAATENIbCTBA O BO3ME3THOM
OKa3aHUU YCIIYT MOCTOJBKY, HOCKOJBKY 3TO HE MPOTUBOPEUMT CYIIECTBY Takux oTHoweHui (ct. 152 CK
P®). C Touku 3peHHsT BHYTPEHHUX OTHOIIEHHH OINEKH M IONEUYUTENbCTBA (OTHOIICHUH MEXay
HOJONEYHbIM PEOCHKOM M NPUHUMAIOIUM peOeHKa B CeMbl0 (DU3MYECKMM JIMLIOM) JIOTOBOPHI O
naTpoHaTe HE UMEIOT OTJIMYUI OT JOTOBOPOB O MPUEMHON ceMbe. OTINYMSA MEXy 3TUMU BUJIAMU OTIEKU
(MOMeYnTENHCTBA) B OCHOBHOM CBOJATCS K 00BEMY M XapaKTepy roCylapCTBEHHOU MOAJICPKKU CEMbH
oreKyHa (TIoneYunTens).

Terss Cernanbl ['poMOBOI MOXET OBITH Ha3HAu€Ha OINEKYHOM (IIOMEYUTENEM) IpPHU YCIOBUU
cootBercTBUsl TpeboBaHusM cT. 35 I'K P® u cr. 146 CK P®. Cnemyer yuuThIBaTh TaKXke, 4TO
YCTPOMCTBO peOeHKa IMOJA ONEKYy WM IOMNEUYUTEbCTBO OCYIIECTBISIETCS C YYETOM €ro MHEHHS.
Ha3nauenue onekyHa peOeHKY, JOCTUTIIEMY BO3pAcTa JIECSTH JIET, OCYLIECTBISIETCS ¢ €ro corjacus 1. 4
cT. 145 CK PO.

[Tocne mpunatus Ceetnans! ' poMOBO# MO OMEKY (MTOMEYUTETHCTBO) €€ TETH:

1. umeer mpaBo M 00s13aHa BOCHUTHIBaTH CBeTNaHy, 3a00THTBCA O €€ 3/I0pOBbE, (U3NUECKOM,
MICUXUYECKOM, JYXOBHOM U HPAaBCTBEHHOM Pa3BUTHUH, BbIOHpas CrIOCOOBI BOCIIUTAHUS, C YIE€TOM MHEHUS
CeTyraHbl ¥ PEKOMEHIAINA OpraHa OMEKH W momneunTenbeTBa (cT. cr. 57, 65, 148.1 CK P®). Ucnonnss
9Ty 00S3aHHOCTH, OMEKYH BmpaBe B cooTBEeTCTBUU C M. 1 cT. 37 'K P® mpousBoguTs HEoOXOIUMbIE
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pacxofpbl 3a CYET CyMM, IPUUUTAIONIUXCS peOCHKY B KauecTBe ero gpoxoza. [locoOusi, BelmIaunBaeMble Ha
colepkaHue peOeHKa, ero TMEHCHUs WM WHOW JI0XOJ MOTYT OBITh H3PACXOJOBAHBI OMEKYHOM
UCKITIOYUTENIFHO B YKA3aHHBIX IEISIX.

2. BOpaBe TpeOOBAaTh HA OCHOBAaHWM pEIIEHUS cyaa Bo3Bpata CBETNIaHBI OT JIOOBIX JIHII,
yIEePKUBAIOIIKX e¢ Y ceOst 0e3 3akoHHBIX ocHOBaHUM (1. 4 cT. 148.1 CK PD).

3. 00s3aHa MPOKKUBATH COBMECTHO CO CBOEH MojoneyHol. PaznenbHoe npokuBaHUe MONEYUTENS C
MOJIONICYHBbIM, JOCTUTIIUM LIECTHAAUATH JeT, JOMYCKAaeTCs C pa3pelieHus opraHa OMNeKH U
MOTIEYUTENILCTBA MPU YCIOBUH, YTO ATO HE OTPA3UTCS HEOIAronpUsITHO HA BOCIUTAHUU U 3aIIUTE MPaB U
uHTepecoB nojaonevyHoro (1. 2 c¢r. 35 'K P®D).

4. obs3aHa oOecrieunTh mony4yeHne CBeTiaHO# 0o0mero oOpa3oBaHMsA, MPU ATOM HMEET IPaBO
BEIOOpa 00pa3oBaTeIbHONM Opranu3anuu, (Gopmbl MOTyIeHUs 00pa3oBaHus ¥ (OPMbI OOYUCHUS C YIETOM
MHEHUS TIOJIOTIEYHOM JI0 IOJyYEHUs €10 OCHOBHOTO 001ero oopa3osanus (1. 6 ct. 148.1 CK PD).

5. He BIpaBe MPENsATCTBOBaTh oOOmIeHHI0 CBETIaHBI C JPYTUMH POJCTBEHHUKAMH, 34
HCKIIFOYCHHEM CITy4aeB, €CJIM TaKoe O0IeHne He OTBeYaeT nHTepecaM pedeHka (1. 5 cr. 148.1 CK PD).

6. 00s13aHa OCYILECTBIIATH MPEICTABUTENHLCTBO U 3alIUTY MpaB U uHTepecoB Cetnanbl. OnekyH
COBepIIaeT CAENKM OT UMEHHM MAaJOJIETHUX TpaxIaH (3a HCKIIOYEHHEM TeX CHENOK, KOTOphle B
cooTtBeTcTBUU C 1. 2 cT. 28 'K P® manonerHue B Bo3pacTe OT miecTv 10 14 jer BhnpaBe coBeplIaTh
camocTosTeNbHO). [loneunTens JIMIIb JaeT COrsiache MOJOTNIEYHOMY Ha COBEPIICHUE CIIENOK, KpOMe TeX
CIICJIOK, KOTOPBIE Mepedrciiensl B 1. 2 ¢T. 26 ['K PO.

YACTD 3. (ne nyoauxyemcs)
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