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JOLEHT

AnukuHa  Tareana  BmaaumupoBHa, MpernoaBaTelib
Kadeappl TPaXKIaHCKOTO MpaBa

l'apaecea AHHa  DnxaHOBHa, AacCCHCTEHT  Kadeapsl
TPaKJIAHCKOTO MpaBa

3aiikoBa flHa BmagumupoBHa, acCHUCTEHT  Kadeapsl
rpakJaHCKOTO TpaBa

MuxaiinoBa Jlapes BamumoBHa, accucteHT Kadeapsl
IPaKJAHCKOIO IpaBa

CumakoBa Oubra OieroBHa, CTaplidid MpenojaBaTeib
Kadeapsl rpa)xaaHCKOro mpasa

Tumenko  BmagucimaB — BanmepbeBuy,  mpenogaBarelib
Kadeapsl Tpa)TIaHCKOTO MpaBa

I. TEKYIIIUA KOHTPOJIb

TEOPETUYECKHUI ONPOC

Pexomenoayuu no no02omoeke K meopemuiecKomy onpocy

ITonrotoBka K TEOPETHYECKOMY OIPOCY OCYIIECTBISETCS HAa OCHOBE M3y4YeHHs y4yeOHOH u
JIOIIOJIHUTEIBHOM JIUTEPATYPHI.

OcHoBHas 11e51b pa0OTHI C IUTEPATYPOI — ATO U3BJICUCHHUE U3 TEKCTAa HEOOXOAUMOM HHGMOpMAIIHH,
criocoOcTBYyromeld GOpMUPOBAHUIO TPOPECCHOHAIBHBIX KOMITETEHIIUM, B CUJTY Y€ro, TJIABHBIM MPABHIIOM
paboOThl C TEKCTOM SIBJISETCS CO3HATEIbHOE YCBOEHHE IMPOYMTAHHOIO, KPUTUYECKOE OCMBICIEHUE €ro
COJIepKaHUsA, B XOJI€ KOTOpPOrO IPOMCXOIMUT IOCTEIIEHHOE TIJIyOOKOE OCMBICIEHHE TEOPETUYECKUX
HOJIOKEHUH PHUMCKOTO TpaBa, BBIACICHHE OCHOBHBIX HJIE€H, CHCTEMBbl apryMEHTOB, Haubojee SpKuX
OPUMEPOB U T.J., KPOME TOT0, 00S3aTENbHBIM MPABUIIOM SIBJISIETCS BBIACHEHHE 3HAUYEHUS HE3HAKOMBIX
CJIOB, TEPMUHOB, BBIPDAKEHUI, HEU3BECTHBIX UMEH, HA3BAHU.

Pexomenayercs mpu paboTe ¢ JAUTEpaTypol OCYIIECTBISTh KOHCIEKTHPOBAHUE TEOPETUYECKOTO
MaTr€puajia 10 OCHOBHBIM BOIIpoCaM AUCHHUIUIMHBI ITYTEM COCTABJICHUA OIIOPHOTO KOHCIICKTA.
KOHCHeKTI/IpOBaHI/Ie IMO3BOJIUT COCPCAOTOUYNTE BHUMAHUEC CTYACHTA HAa KIIFOYCBBIX HpO6J’IeMaX TECOpHUU
PUMCKOIr'0 IpaBa, MOATOTOBUTHCA K MPAKTUYCCKHM 3aHATHAM 110 JUCHUIINIMHEC, a TaK¥Xe 00JIErYUThH
IOBTOPEHHE OCBOCHHOT'O MaTepualla Ipy MOATOTOBKE K dK3aMEHY.

KoHcnekTupoBanue mpeacTaBisieT co00i KpaTKoe U MOCe0BaTeIbHOE M3JI0KEHUE COJepKAHUS
IPOYUTAHHOTO. Il COCTaBJIEHHs] OMOPHOTO KOHCIEKTa IesIeco00pa3HO MPUAECPKUBATHCS CIIEIYIOIINX
9TannoB paboTHI:



- IOATOTOBUTEbHAS pad0OTa: COCTABIIEHUE CIHCKA JIUTEPATYPhl U HOPMATUBHBIX MTPABOBBIX aKTOB,
BHUMATEJIbHOE YTEHUE TEKCTOB, MOJICKAIINX KOHCIIEKTUPOBAHUIO;

- COCTaBJICHUE TIJIOCCApHUs: YTOYHEHHE B CIPABOYHOM JIMUTEpAType HEMOHSITHBIX CJIOB H
BBIHECEHUEM CITPABOYHBIX JAHHBIX B KOHCIIEKT;

- COCTaBJICHUE TJIaHA OMIOPHOTO KOHCIIEKTA: BBIJCIUTH B IPOUYUTAHHOM IJIABHOE, COCTABUTH ILJIaH,
MPEJICTAaBISIIONIMI  cOOOM TMepedyeHb 3arojioBKOB, IOA3arojOBKOB, BOMPOCOB, IOCJIEIOBATEIBHO
pPacKpbIBa€MbIX 3aT€M B KOHCIIEKTE;

- (opmyIHpoOBKa TE3MCOB: TE€3UC — ATO KPaTKO CHOPMYIUPOBAHHOE MOJOKEHUE, JJIS JIYYILIEro
YCBOGHHUS U 3alIOMUHAHMSI MaTepHala clielyeT 3aluChIBaTh T€3UChl CBOMMHU CJIOBAMU;

- JIOKa3bIBaHUE TE3UCOB: TE3UCHI, BBIJIBUTAEMbIC€ B KOHCIEKTE, HYXXHO JOKa3bIBaTh, MO3TOMY B
KOHCIIEKTE HY>KHO OTPa3uTh OCHOBHBIE JIOBO/IbI, IOKA3bIBAIOLINE HCTUHHOCTh PACCMATPUBAEMOT0 TE3HCA,
B 3TOM YaCTU CIEIYEeT JeJlaTh CChUIKU Ha TMOJIOKEHUS HOPMATHUBHBIX MPABOBBIX aKTOB, B TOM YHCIIE, B
KOHCIIEKTE 11€JIECO00pa3HO MPUBOIUTH TPUMEPBI.

CrnenyeT HOMHUTD, YTO TJIaBHOE B OTBETE HA TEOPETUUYECKUI BOIIPOC HE 00beM, a coaepxanue. B
HEM JIOJDKHBI OBITh OTPa’KEHbI OCHOBHBIC MPUHIUIHUAIBHBIC MMOJIOXKEHHS [0 TEOPETUYECKOMY BOMPOCY
TUCHUIUIMHBL. He clieqyer MOCIIOBHO BOCIPOHM3BOAMTH COAEp)KAHUE YyueOHOW IMTEpaTypbl, OCHOBHBIE
MOJIOKEHUS 1Iesiecoo0pa3Hee u3narath KpaTko, CBOMMH CJIIOBaMH, 3a00TSCh O CTUJIE U BBIPA3UTEIHLHOCTH
U3JI0KEHUS.

3aganue 1. ®opmbl 3a1IUTHI CYOBEKTUBHBIX IIPAB.

Pexomenoayuu k evinonunenuto: Illpu noozomoske K NpaKmMuyecKum 3aAHAMUAM CHLYOEHMY
PEKOMEHOYemcsl NPUOEPACUBAMBCSL CLEOVIOUel MEXHOIO0SUU.

— BHUMAMENbLHO U3YYUMb COOEPICAHUE BONPOCA,

— Haumu u npopabomamsv coomeemcmeyowue pazoenvl 8 pPeKOMEHOOBAHHLIX HOPMAMUBHLIX

OOKYMEHMAx, OCHOBHOU U OONOIHUMENbHOU Jumepamype;
— npodymamv  pazeepHymuvlil OmMeem Hd GONPOC, ONUPAACH HA  ONOPHLIL  KOHCHEKM,
COCMABIEHHbIL 8 X00€ 0C80EHUs OCHOBHOU U OONOTHUMENbHOU TUMEPamypbl

Knwu omeema/pewsenue: ocyuectBieHre CyOBEKTHBHBIX NpPaB - 3TOT COBEPLICHHE JHUIIOM
IIPAaBOMEPHBIX JEMCTBU, HAINpaBICHHbIX Ha YIOBJIETBOPEHHUE €ro MoTpeOHocTed M moTpedHOoCTen
TPETbUX JIML. 3amuTa CyOBEKTUBHOTO MpaBa — 3TO PAa3HOBUIHOCTh ACUCTBHH IO OCYLIECTBICHUIO
CyOBEKTUBHBIX IIPAB.

[lepBoHayanbHON (POpMON 3alUTHI MPaB SBISUIOCH CAMOYIIPaBCTBO, HO C Pa3BUTUEM PHUMCKOIO
YacTHOTO MpaBO OHO ObUIO 3ampemnieHo. llepBoHa4yanbHO 3alIUTa YacTHBIX MpPaB OCYIIECTBISLIACH
3aMHTEPECOBAHHBIM JIMLIOM ITyTEM PACIIPABbI C HapyIIUTENEM IpaBa. PazBuToe mpaBo mpeanosaraio, 4ro
HACUJIbCTBEHHBIE JACWCTBUS MOIJH NMPEANPUHUMATBHCS 3aMHTEPECOBAHHBIMU JIMIIAMH B CBOMX MHTEpecax
JMIIb B YPe3BBIYAMHBIX CIydasxX Kak COCTOSIHHE HE0OXOMMOIl 00OpOHBI, KOT/Ia CaMOYIPaBCTBO OBLIO
JUIIb CPEACTBOM 3alllUThl MPOTUB HEMPABOMEPHOTO HANaJCHUs, HAIIPaBJICHHOTO MPOTHUB JHIA WIH €ro
UMYyIIecTBa (HalpuMep, HACUIbCTBEHHOE YAAICHHE C 3€MEIbHOIO y4acTKa)

B pasButom pumckoMm rmpaBe (OpMBI 3alIUTHl CYOBEKTUBHBIX IIpaB MOAPA3JEISUINCh Ha
IOPUCIUKITNOHHBIC ¥ HEIOPUCIUKITHOHHBIE.

IOpucnukimonnsle  GopMbl  3alUTBl  CYOBEKTHBHOTO TIpaBa — 3alldTa IMOCPEICTBOM
UCTIOJIb30BaHUSI MEXaHU3MOB MYOJUYHOM BIACTM C TPUMEHEHHEM CpPEICTB TOCYAapCTBEHHOTO
npuHyxaeHusi. [IpaBo TrocyqapcTBEHHBIX CyA€OHBIX MarkucTpaToB OpraHM30BHIBaThH CyJeOHOe
pa3dupaTenbCTBO MPHUCSHKHBIX CyJeH, pelaonmx Aeia0 KaXJI0oro OTIENbHOr0 CIopa IO CYIIECTBY
Ha3biBaeTcs ropucaukimeit (iurisdictio). B tecHoM cMmbicie oHa 0003HAYaeT COACHCTBHE MAarkcTpaTa Mo
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opranuzaruu cyaa (iudicium) mo meny ¥ mpHHAIISKaIa TOJIBKO MAarkCTpaTaM, paciiolaraBIiiM BhICIICH
BJIacThio (IMperium). Maructparsl, KOTOpBIE MOJIb30BAIUCH BBICHICH BIIACTBIO (KOHCYIIBI, TPETOPHI),
UMENU TPaBO OPraHU30BHIBAThH IMPHUCSHKHBIE CYObl MO CIopaM dYacTHBIX Jul. Korma ropucamkius
COCPEIOTOUMIIACH B pyKaX MPeTopa, yCTAaHOBUIOCH (POPMATIbHOE MOHATHE IOPUCAUKIINN

K rocpuuKiimoHHsIM (popMaM 3alIUThl CyOBEKTHBHOTO MpaBa OTHOCSTCS:

- QJMUHUCTpATHBHAs 3alllTa, KOTOpas OCYIIECTBISUIACH IOCPEACTBOM OCOOBIX CpEICTB
NPETOPCKOMW 3alUThI (MHTEPIUKTHI, CTHITYJISIIH, PECTUTYIMH, BBOJ BO BIIaJICHUC)

- cynmeOHas 3amWTa, OCYHIECTBISUIACH B PaMKax TPaKIAHCKOTO  CYAOIPOHM3BOJCTBA
(JIerucakMOHHBIN, POPMYIISIPHBIH, YKCTPAOPAUHAPHBII) TTOCPEICTBOM HCKOB.

Heropucaukiuonusie  ¢GopMbl  3alIMThl  CYOBEKTUBHBIX IpaB HE OCHOBaHBI Ha Mepax
TOCYJapCTBEHHOTO NPUHYXIEHHUS M IPEINOoJaraloT akTHBHBIC JIEHCTBHS CaMHX CyOBEKTOB YaCTHBIX
OTHOUIEHHUM.

- CaMO3alINTa — CAMOBOJILHOE OTPAXKEHHUE UY>KOTO HEMPABOMEPHOI'O HAIAJICHUS, KIOHAIIETOCS K
U3MEHEHHIO CYIICCTBYIOIIUX OTHOIICHUH;

- YacTHas 3amra — oOpalieHHe 3a COJCHCTBHEM B Pa3pelICHHH CIOpa K YacTHBIM JIMIIAM
(Tpeteiickuii cyn).

3aganue 2. 3ammra npaBa coOCTBeHHOCTH. [1oCIeICTBYS SBUKITUH BEIIIH.
Pexomenoauyuu k ewvinonunenutro: Illpu noocomoske K NPAKMUYECKUM 3AHAMUIM CHLYOEHMY
PEKOMEHOYemest NPUOEPIHCUBAMBCA CTLeOVIOWell MEXHONO0SUU:
— BHUMAMENLHO UBVUUMb COOEpICcAHUe BONPOCA, ONpedeums MeCcmo B80npoca 8 obuem
COO0EPAHCAHUU MEMBL, €20 C853b C OPYSUMU BONPOCAMU,

— Haumu u npopabomamsv COOMEEMCMEYIOWUe pa3oeivl 8 PEeKOMEHOOBAHHBIX HOPMAMUGHBLX
OOKYMEHMAX, OCHOBHOU U OONOJHUMENbHOU Jumepamype,

— npooymMamv  pazeepHymuvlil  Omeem Ha GONPOC, ONUPAACH HA  ONOPHBIL  KOHCHEKM,
COCMABIEHHDILL 68 X00€ 0C80EHUsL OCHOBHOU U OONOTHUMENbHOU TUMepamypbl,

—  8bIABUMb NPODIEMHbLE ACNEKMbl 8ONPOCA, NPOOYMAMb C80€ NOHUMAaHUe nymet U cnoco608 ux

peuenst

Knwu omeema/pewmenue: obnananue UCKIIOYUTEIBLHBIM MPABOM Ha BEIlb O3HAYAET, YTO BCE
TPEThU JIUIAa OOSI3aHBI BO3JIEPXKUBATHCS OT YCTAHOBJICHHS KAaKON-JIMOO CBSI3U C BEUIHIO TIOMHUMO BOJHU
COOCTBEHHHUKA. DTO BceoOIee TpeOOBaHNE UCXOAUT KaK OT COOCTBEHHHKA, TaK U OT OOIIECTBA B IIEJIOM,
Haxo/Isl BRIP@XKECHHUE B MOJIOKCHUSAX 3aKoHA. HapylieHue mpaBa COOCTBEHHHMKA CO3JIa€T HA €ro CTOPOHE
KOHKPETHOE TpeOOoBaHME K HApyIIUTEI0. B 3aBHCHMOCTH OT TOTO, YTPaTHJI U COOCTBEHHMK BIIaJICHUE,
€ro MPETEH3MsI BOILIOIIACTCS 00 B BUHIMKAIIMOHHOM MCKE O BO3BpAIIICHUH, THOO B HETaTOPHOM HCKE O
HEOMYCTUMOCTH  JICHCTBHM, HApYyMIAOIIUX HEMOCPEACTBEHHYIO CBS3b TOCIOJMHA C BEHIBIO M
CO3JIAIONIMX TMPEMATCTBHS JJIs pealu3alii BOJM COOCTBCHHMKA, HAMpPaBICHHON Ha Bellb. [IpaBa
COOCTBEHHHMKA 3AIUIIAIOTCS TAK)KE CIEIHATLHBIMU UCKaMU 00 YCTAHOBJICHUU TPAHUI] UMEHHS, a TaKXkKe
MOCPEACTBOM UCKOB M MPEAYIPeKIeHUI 00 yrpo3e yiiepoa.

BuHIMKAIIMOHHBI HMCK HOCHJI MCTOPHYECKH IpOIeCCyalbHOe HamMeHoBaHWe rei vindicatio,
periIaMeHTHPOBAHHOTO MPAaBOM IMOBEACHHS COOCTBEHHHKA 1O PO3BICKY M BO3BPAICHHIO CBOEH BEIIHU -
IJIe HaXO0Ky CBOIO BEIllb, TAM W BUHAMIUPYIO e¢e. [lapauienbHo pa3BUBaIOCh U MaTe€pPHaIbHO-TIPABOBOE
MOHSATHE BHHIUKAIMK KaK TPeOOBaHMsI HEBJIAICIOIEr0 COOCTBEHHUKA K BIIAICIONIEMY HECOOCTBEHHHKY O
BO3Bpare eMy Bemd. VICTIOM B 3TOM HCKE BBICTYIAl COOCTBECHHHUK, YTBEPKIAABIIUI, YTO TPeOyeT CBOIO
Berlb. OTBETUYNKOM TPU3HABAJICS BCSIKHE BIIajeiiel] BEIIXM B MOMEHT BO30yKaeHHs cropa. OTHOIIEHHE
MEXy CTOPOHAMH YCTaHABIUBAJIOCH MPH COACUCTBUM MarucTpara, MO3JIHEE CY/bHU, BBIICHSBIIETO, KTO
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U3 CTOPOH BIaJ€eT CIOPHOI Bel[bl0 (HE3aBUCHUMO OT OCHOBAHMM BJaJeHUs) U, CIEAOBaTEIbHO, KTO
SIBUTCSI OTBETYUKOM B TIPOIIECCE O COOCTBEHHOCTH.

Hcrernr momkeH ObUT yCTaHOBUTH TOXKIECTBO TMPUHAICKABIIETO €My U OTHICKHBAEMOTO WM
npeaMeTa. JTO JOKa3aTeIbCTBO MOTJIO WHOTAA OBITh JIOCTATOYHBIM, YTOOBI M30aBUTH OT JAlIbHEHIIIETO
BEJICHUSI TIpoIiecca, Ipu OS3HAIS)KHOCTH IIAHCOB OTBETYHMKA. BOT modeMy FOPHUCTHI MPUOETATH, MIPEKIE
YeM MPeIbsABISATh BUHIUKAIMIO, K JMYHOMY UCKY MPOTHB TOTO, Y KOIO HaXOAMJICS CIIOPHBII MpEeIMET, C
TpeOOBaHUEM MPEIBSIBUTH €T0 AJIi OCMOTpPA UCTUOM. DTOT MCK HOCHUJI JIMYHBIN XapaKkTep U HasbIBaJCA
actio ad exhibendum.

[Ipn BCTymieHMM OTBETYMKAa B HPOLECC 3a HUM OCTaBajach BO3MOXKHOCTb OCHAapHUBAaTh
MPUBOJUMBIC KCTIIOM JOKAa3aTeNbCTBA CBOETO TpaBa COOCTBEHHOCTH. [Ipw JOTOBOPHBIX crocobax
NPHOOPETEHUS] OTBETYHK MOT OCIIapWBATh OCHOBAHUS M CIIOCOOBI MPUOOPETCHHS HE TOIBKO MCTIA, HO U
BCEX TMPEANMICCTBEHHUKOB, BOCXOJs JO 3aKOHHOTO Hayaja BiaJeHus. LcTmy mnpuxoauinock
BOCTIPOM3BOANTh BCIO WCTOPHIO IEPEXOJOB IpaBa COOCTBEHHOCTH OT Hayajla 3aBIaJICHHUS.
CpenHeBeKOBbIE IOPUCTHI HA3BIBATH MO3TOMY J0Ka3aTeNbCTBO B BUHIMKAIMOHHOM HCKE IbSBOJICKHM.
[IpaBna, 6marogaps BBeACHHUIO MPUOOpETATEIbHONW JAaBHOCTH, 3TO JOKAa3bIBAHHE 3aKOHHBIX IEPEXO0/0B
MOTJIO OTPAaHUYUBATHCS MPEEIaMU 3aKOHHBIX CPOKOB JJABHOCTH.

OcHOBHOHM 1IelbI0 MCKa ObLIO, Kak YKa3blBaeT IMeTUTOpHas (opmysa, BO3BpallleHHWE BElIU B
COOTBETCTBYIOIIEM COCTOSIHHH, CO BCEMH ILIOJAMH W TMPHUPAMECHUSMHU, C OO0S3aHHOCTHIO BO3MEILCHUS
yiiepba oT rudenu, MOBPEXKICHUS W YXYIIICHUs, a TaKXKe MPEJCTaBlIeHHE OOECIeueHUusl Ha ciaydau
BO3MOXKHOTO yiiep6a. OTHaKoO MpU BO3BPALICHUH BEIIM UCTITY CYAbS 00S3BIBAT TOCICIHETO BO3MECTHTh
TO0OPOCOBECTHOMY OTBETYHKY U3JICPKKH, TOHECCHHBIC MM Ha BEIIlb.

Heraropubim (0oTpHIIaTeTbHBIM) Ha3bIBAJCS UCK, KOTOPBIA MPEAOCTABISIICS COOCTBEHHUKY B TEX
CIIydasix, KOTJla OH, HE yTpauuBas BJaJICHUS CBOCIO BEIIbIO, BCTpeUasl, OJHAKO, KaKHEe-TO MOMEXH WU
cTecHeHHs. TakuMm oOpa3oM, STOT MCK MpHHAJIEKaNT BIaJCIOleMy COOCTBEHHUKY M ObLI HampaBlieH
MPOTUB BCAKUX CEPHE3HBIX U PEANbHBIX MOCITATENbCTB ¢ YbeH-T00 CTOPOHBI Ha €T0 COOCTBEHHOCTH B
BUJIE TIPHCBOCHUS MpaBa CEPBUTYTHOTO WJIM CXOJHOTO TOJB30BaHUS (MIPOXOJa WM MPOE3/Ia uepe3 ero
Y4acTOK, MPUCTPOUKHU K €r0 CTeHE CBOUX coopyxeHui). CoOOCTBEHHHK OTPHUIIAT 32 OTBETUYMKOM TaKOe
paBo (MoYeMy UCK M HA3bIBAJICS HETaTOPHBIM).

Hcrenr momkeH OBUT J0Ka3aTh CBOE MPAaBO COOCTBEHHOCTH W HAPYIICHHWE €r0 OTBETYHKOM.
CBoOomy cBoel COOCTBEHHOCTH OH HE JOJKEH OB JI0Ka3bIBaTh, MOO ATO BCETJa MpEIoiaraioch, a 3a
OTBETYMKOM OCTaBaJIOCh MPABO JOKa3bIBaTh CBOE MPABO HAa OTPaHHUYEHUE MOJTHOTHI MpaB ucTHa. Mcrery
IpU 3TOM MOT TpeOOBaTh rapaHTHH CBOCH COOCTBEHHOCTH OT HapylIeHHH B Oyaymiem - cautio de non
amplius turbando. Csi3aHHBIE C HApyIIEHUEM BBITOJIBI OTBETYMKA U HAHECEHHbBIE YOBITKH MOAJIEKATU
BO3BpAIICHUI0O M BO3MEIICHHIO HUCTIy. B ciydae ocmapuBaHus pa3MepoB BO3MEIIEHHS Ha IOMOIIb
npuxoauia oneHka cropa (litis aestimatio) Mo aHaJIOrMK ¢ BUHIAUKAIUEH.

DBHKITUCH BENTN HA3BIBACTCS JIUIICHHUE TIOKYIATEIIS BIaICHUS TTOJTYICHHON OT MPOJIAaBIa BEIIbIO,
BCJICJICTBUE OTCYXACHHS €€ KaKUM-IMOO TPEThUM JIMIIOM HAa OCHOBAaHWHM TIpaBa, BO3HUKIIETO 0
nepelayd BEly TPOJJIABIIOM TOKYIAaTen0. Bee 3TM mpH3HaKW: a) yrpaTta mokymnaTtelieM (haKTHYeCKOTO
BJIQJICHUs KYIUIGHHOH Bellplo, 0) TO CyIeOHOMY pEIICHHI0, B) COCTOSIBIIEMYCS 1O OCHOBAHHUIO,
BO3HUKILIEMY JI0 TIepe/ladyl BEIX OT MPOIaBIia MOKYHaTelto, - SIBISIFOTCS CYIIIECTBEHHBIMHU.

Jlis mpu3HaHUS SBUKIMHM HE SIBISETCS CYIIECTBEHHBIM, YTOOBI Bellb ObLIa OTCYXKIEHa OT
MOKYTIaTeNlsl Ha OCHOBAHMM BHMHIUKAIIMOHHOTO WCKa. Ecny TmoKymaTenb TUIIA€TCsS BIAJCHUS BEUIHIO
BCJICJICTBHE, HANpUMEp, YIOBJICTBOPSHHS KCKa 3aJ0rOBOTO KPEAWTOPA, OTBETCTBEHHOCTH IIPOJIABIA
UMEET MECTO Ha OOINMX OCHOBAaHUSIX OTBETCTBEHHOCTH 32 IBUKIIMIO, JIUIIb OBbI MPaBO, HA OCHOBAaHWUHU
KOTOPOTO TIPOU3OILIO OTOOpaHWE y TOKYIMaTeis BElIH, YK€ CYIIeCTBOBAJIO B MOMEHT IIepejadn
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nponannoi Benu (D. 21. 2. 34. 2). B Jlurecrax Mbl HaxoauM crieayromui ka3yc. K mokxymarento
npeabsaBiIeH UCK 00 y3yppykTe (mpenarnoyaraercsi, YCTAaHOBIEHHOM N0 MpoAaxu Bemu). ['ail pemaer
BONPOC B TOM CMBICJIE, YTO MOKYNAaTeldh MOJDKEH MPHUBJICYb K JeNy IpPOJaBLa, KaK eciu Obl HCTell
UCTpeOOBall YacTh KYIJICHHOH BEIIM, T.€. IPUPABHUBACT ATOT CIIydall K YaCTUYHOM IBHKIHMH. PaBHBIM
00pa30M UCTOYHUKHU MPHU3HAIOT SBUKLUIO B CIIy4ae MPUCYKACHUS MOKYMATENs 10 UCKY O pa3jiene oomei
COOCTBEHHOCTH, HOKCAJIIbBHOMY MCKY H IIp.

B napeBHelinnylo 3M0Xy PHUMCKOrO IIpaBa, KOIJa KyIUIS-IPOAA)Ka COBEPIIAIACH ITOCPEICTBOM
MaHUUIAUKY, B CIIy4ae NPEAbSBICHUA TPETbUM JIMIIOM HCKAa K IIOKYNAaTell0, HaIPaBJICHHOTO Ha
oToOpaHHe OT HEro BelM (B OCOOEHHOCTH MCKAa BUHAMKALIMOHHOIO), Ha MpOJaBLA BO3Jaraiach
00513aHHOCTh TIOMOYb TOKYNATEI0 B OTPAXEHUU ATOro HamazaeHus. Eciu mpojaser He OKa3blBajl 3TOTO
COJCMCTBUS, WIN XOTS M OKa3bIBaJI, HO O€3pe3y/lbTaTHO, U MOKYMATEeNb JUINAICA KYIUIGHHOW BEIIH, OH
MOT B3BICKAaTh C MAaHLMIAHTA [BOMHYI0 CyMMYy YKa3aHHOW B MaHUMIALMOHHON (opmyse IEHBI B
KadecTBe mTpada; A 3TOM LeNu CIIy)Kuiia actio auctoritatis.

ITo3nHee, korzma mpojaxa cTaja coBeplIaTbcs 0€3 MaHLMIAIMM, BOLUIO B NPAKTUKY, HpU
3aKJIFOYEHHUU JJOTOBOPA KYIUIU-TIPOJaXH OoJiee WIIM MEHee LIEHHbIX Bellel, COBEpIIaTh JOMOJHUTEIbHYIO
CTUILYJISIIUIO M, IOCPEICTBOM 3TOM IOIOJHUTEIBHOM CIENKH, BBIIOBAPUBATH OT IIPOJABLA Ha Cly4yai
9BUKLUY JIBOMHYIO MOKYIHYIO IeHy. [logoOHoro posna ctumynasiuu OblIM HACTOJIBKO PacpOCTPaHEHBI,
YTO UX CTAJIU CBSA3BIBATh C CAMHMM MOHSATUEM KYIUIM-TIPOJIAXKH, U €CIIH MPOJIABELl OTKA3bIBAJICS 3aKIIOYUTh
TaKyl CTUILYJISILHUIO, IPU3HAIN BO3MOKHBIM IIPEIbSABICHUE UCKA HETTOCPEICTBEHHO U3 KYIUIU-TIPOIaXH.

Takum oOpa3om, pa3BUTHE IpaBa B 3TOM 00JIaCTH 3aBEPIIMUIIOCH MPU3HAHUEM 3a IOKYIATEIEM
IIpaBa Ha OCHOBAaHUHU CaMOr0 JOTOBOpa KYIIU-TPOAA’KU, HE3aBUCUMO OT COBEPILEHUS CTUIYJISLUU, B
cllyyae SBUKIMHM BEIlM HMCKaTh C MpOJaBlia BO3MEILEHHUs YOBITKOB B HOpsijke perpecca (oOpaTHOro
TpeOOBaHMS).

OTBETCTBEHHOCTh NPOAABIA 3a JBUKIMIO BEIIM OTMANAET, €CIM MOKYMNATENI0 NP 3aKIYEHUN
JIOTOBOpa KYIJIU-MPOAaKH ObLIO M3BECTHO, YTO TPEThEMY JIMIY MPHUHAUICKUT Ha MOKYNAEMYIO Bellb
IIPaBO, Ha OCHOBAaHMM KOTOPOIO OHO MOXKET €€ 3BMHIMPOBaTh. J[OMyCKAIUCh TaKKe CIELUAIbHbIE
COIIAllIEeHUs] MEXJIYy MPOAABIOM U IOKYNATEIEM O CJIOXEHUH NEepPBbIM C ce0s OTBETCTBEHHOCTH 3a
9BUKIIMIO, JIUIIb Obl CO CTOPOHBI MpOJaBlia HE ObUIO IpH 3TOM JomymieHo dolus; ApyrMMHU ClIOBaMu,
OTBETCTBEHHOCTh C IIPOJaBIia HE CHUMAETCSI, €CIIM eMy ObLIO U3BECTHO, YTO €EMY HE MPHUHAIKUT IpaBa
COOCTBEHHOCTH Ha MpPOJAaBa€Myl0 UM BElllb, & OH 3TO OOCTOSITEIICTBO OT IMOKYMATENsl CKPbUT U TaKuM
0OMaHHBIM ITyTeM JI00UJICS COTJIacus MOKYIAaTeNs Ha CI0XKEHHE C ce0sl OTBETCTBEHHOCTH 3a IBUKIUIO.

Ecnn nponaseny oTdyxaan Belllb, Ha KOTOPYIO HE MMEI IIpaBa, HO BUKIUSA IPOU30LUIA HE B TO
BpeMs1, KOTJa BeIllb HaXO/AWJIach BO BIAJEHUU MOKYINAaTeNs, IPUOOPETIIEro OT HEro 3Ty Belllb, a Mocje
TOT'0, KaK BEIlb IIPOLLIA YEPE3 HECKOIBKO PYK, TaK YTO BEIb OTCYXkJIE€HA OT OJHOIO U3 MOCIEAYIOUINX €€
npuoOperaTesielf, To UCKM Ha OCHOBAaHUM 3BUKIUHU JOKHBI IPEIbABISATHCS MOCIEA0BATENbHO KaXKIbIM
MOKYTIaTeJIeM K CBOEMY IPOJaBIly, IOKa He AOUAYT /10 HEMOCPEACTBEHHOIO BUHOBHUKA OTUYXJACHUS HE
MPUHAJICKAILEH eMY BEIIH.

CopepxaHve NpPETEH3WH TMOKyHareias K MpoJaBIy MO IOBOAY HMEBIIEH MECTO H3BHUKLUU
IIPOJAHHOM BEILU OINPEAETSAETCS €€ PErPECCHBIM XapaKTepOM: MOKYIATeNb MEPEKIAIbIBACT Ha MPOIaBLa
BECh TOT yIepO, Kakoi OH moTepres B pe3yiabTaTre dBUKIUU. VICK MOKymaTens He CBOAUTCS K MPOCTOMY
UCTpeOOBaHMIO TMOKYMHOW IIeHbI (KOTOpas ocTaBajack Obl y MpoAaBlia IOCIE 3BUKIUHM Bemu 0e3
JIOCTAaTOYHOTO OCHOBAHMsI); MPU ONPEIENCHUH COJEpKaHUs TpeOOBaHMs MOKYHATessl UCXOIAT U3 TOTro
UMYILECTBEHHOTO0 UHTEpeCa, KaKOW MpeACTaBIsAEeT AJIs MOKYMATeNsl COXpaHEHHE BEL: B CIy4yae 3BUKLIUU
BEIIM MCK JaeTcsl MOKYIMAaTeI0 He TOJIbKO Ha BO3BpALIEHHE MOKYMHOW LEHbI, HO Ha BO3MEIEHUE BCETO
UHTEpeca.



Ecnu umena MecTo 3BHUKIUS HE MMOJIHASA, a YaCTM4YHAs, TO U BO3MEIICHUE WHTEpeca MOKyHaTens
JTAETCS B COOTBETCTBYIOLIEM pa3Mepe.

IIPAKTHYECKOE 3AJJAHUE (PA350P KOHKPETHOH CUTYAITHH)

Pexomenoayuu no pewienuio npaKkmuyecKux 3a0aHuil

Kaszycol nysicno ananusuposams noopoobHo u yenecoobpazHo s3mo 0eiams 8 NUCbMEHHOM 8UOe.

Pewenue 3aoauu oondcrno Ovims MOMUBUPOBAHHBIM, CO CCHLIKAMU HA HOPMbL 3AKOHA U UHBIX
NPABOBbIX AKMOB, KOMOpble NOONeHCam NPUMEHEHUI0 8 OAHHOM Cy4ae.

Cmyoenmul  00101CHbL  0a6amv  pa3eepHymvle OmMeemvl HA  CHOPMYIUPOBAHHbIE BONPOCH,
APOACHAIOWUE CUMYAYUIO, ULONCEHHYIO 6 habyie 3a0auu.

Cnedyem onpedenums npasogyo NPUpooOy 03HUKULUX IOPUOULECKUX OMHOULeHUU, YKA3amb npasa
U 00A3aHHOCMU, KOMOPLIMU 001a0arOm Yuacmuuku mux omuoutenui. Hyocno eviopams Haubonee
ONMuUMAanbHble U AO0eK8AmHble YACMHONPABOBble CPEOCmBd 3auumvl HAPYUIEHHbIX NPA8 YYACMHUKOS
KOHGhukma, 060cHo8ams ux mpebo8aHus Ul 803pPANCEHUS.

Dabyna 3adauu modcem Obimb CHOPMYIUPOBAHA MAKUM 00paA30M, umo OyOem OONYCKAmMb
HEeCKOIbKO 6ApUAHMO8 peuieHUss U paziuyHoe 0OO0CHO8aHue. B smom ciyuyae HYHICHO Npeocmasumbs
peutenue 8cex 603MONHCHBIX BAPUAHNOE

Pewenue npakxmuueckux 3a0au u cumyayuii 3aK1a0vleaem ymeHus nPasuibHO opmMuposams u
usna2ames C80U MbICIU, popmupyem npogheccuonarvhoe npasosoe Mvluilenue, NO360J5Aen CEsA3bl8amb
meopemuyecKue noI0HCeHUs ¢ NPAKMUKOU NPUMEHeHUs 3aKOHO0amenbCmad.

Pewenue 3a0au donsicno Obims pazeepuymvim u apeyMeHMUpOBAHHBIM.

3ananmue 3. [1aBen nepenan FOumio cBolo 0By B KavecTBe 3a;10ra. Bo Bpemsi 3aj10ra oBeuka
poauna asyx sAruaT. Korna o0si3atenbcTBO mo 3ajory mpekparuiaoch, IOumit Bepnya IlaBay
OBEYKY, a ITHAT pelna ocTaBuTh cede. IIpoanaan3upoBas 00CTOSATENILCTBA €12 U COACPIKAHHUE
Jurect, onpeaeaure npapomepHocTs Aeiicreuii FOnus.

Pexomenoayuu K 6vinonnenulo: peuienue OO0JHCHO  COOMBEMCMBOBAMb  CNeOYIOUEMY
ancopummy:

1) keanuguxayus ropuoudecKux OmHoueHu

2) 8visgeHUe 80NPOCO8, NOONEHCAUWUX NPABOBOL OYEHKE

3) svisgneHue Kpyea HOPMAMUBHBIX UCTOYHUKO8, NOOLEHCAUUX NPUMEHEHUTO
4) pewenue 3a0ayu ¢ 063amenbHOU CCHLIKOU HA UCMOYHUKU NPAsd

Kniou omeema/pewienue:

Opuanuyeckass KBajqu@puUKANMs BO3ZHHKIIEI0 IPAaBOOTHOULICHHMSI: B JaHHOW 3ajade
3aTparuBarOTCs CIEAYIOUIME WHCTUTYThl PUMCKOTO YacTHOI'O IpaBa: MpaBO COOCTBEHHOCTH, 3aJIOTOBOE
paBo.

Oo0cTosiTeNIbCTBA, NMOAJIEKAIME YCTAHOBJIECHUIO (FIOPUINYECKH 3HAYMMbIE 00CTOSTE/ILCTBA):
B KaueCTBE BOIPOCA, MOJIJIEKAIIETO PABOBOM OLIEHKE BBICTYNAET MPUHAAJICKHOCTD BEIIHbIX MpaB (MpaBa
COOCTBEHHOCTH ) Ha ATHST.

JIOTIOJTHUTETHHBIM BOTIPOCOM BBICTYMAaeT KBATU(DHUKAIUS CIOPHOW BeHIM (STHAT) Ui Lelel
OIpeZieNIEHNUs IPAaBOBOT0 peXUMa UMYILECTBA.

I[IpumeHuMBbIe HOPMBI PUMCKOrO MpaBa: MPUMEHEHHUIO B JAaHHOM ciy4ae nojyieskar /lurectst
FOcrtunnana (/1.41.1.2).



Pemrenue: srusta SABIAIOTCS IUIOAOM OT IUIOAONMPHHOCANIEH BemM (OBEYKH), TaK Kak OBLIN
BOCITPOU3BCACHLL camoit BCIIBIO IO HeﬁCTBHeM CCTCCTBCHHBIX 3aKOHOB 1 BBICTYIIAIOT B KAaUCCTBC HOBOM
(paHee He CyIlIECTBOBABIIEH ) 5KOHOMHYECKOU 1IEHHOCTH.

Cornmacuo [Hurecram FOctunmana (/.41.1.2), mioael OoT BeM NPUHAIIEKAT COOCTBEHHUKY
TJIOZAOHOCSIIEN BEILH.

Bmecre ¢ Tem, B yclioBUUM 3aJaud HE ompeneneHa Qgopma 3aiora, HO, BMECTe C TeM, JaHHBIN
ACMeKT BIMSIET Ha PelICHUE 3a/1a4H.

Ecnu croponamu nmpumeHsnach Takas Qgopma 3anora kKak GUAyIUs, TO HA MOMEHT POXKIACHUS
ATHAT OBEYKa Haxoiuiack B coOctBeHHocTH HOmus (3anorojeprartenisi), cleA0BaTENbHO, SATHITA Jaxe
1ocJie MPEeKpalleHNs 3aj10ra IPUHAUIEkKAT EMY.

Ecnu ucnonb3oBanack opma murHyca, TO mpaBo COOCTBEHHOCTH OCTaBAJIOCh Y 3aJOTOAATENs
(ITaBna), cnemoBaTenbHO, SATHATA SIBISIOTCS cOOCTBEHHOCTHIO [1aBna. B aToM citydae, o ycioBuio 3a1a4u
00513aTENIbCTBO TIO 30Ty MPEKPaTHIIOCh, CJENOBATEIbHO, NMpEeIMET 3ajora JODKEH OBITh IepenaH
JOJKHUKY BMECTE C ILT0/IaMHU.

3aganue 4. Mexay 10:KHUKOM H KPeAUTOPOM ObLIO 3aKJII0YEHO COTJIallleHHe 0 TOM, YTO Ha
KPeAUuTOopa He BO3JIAraloTCd HAJIOTH C 3aJ10’KEHHOr0 y4acTKa: MX OyAeT W Jajiee BbILJIAYMBATH
noJikHuK. [lpaBomepHo Jin Takoe corsiamenue? QO00cHyiiTe CBOE MHEHHE CO CChLIKOM Ha /IurecTsl.

Pexomendayuu K 6binonHeHUI0. peuilenue OO0JHCHO  COOMBEMCMBOBAMYb  CNE0YIOUEeMY
ancopummy:

1) keanugukayus ropuouyecKux OMmHoOUeHU

2) 8visgeHUe 80NPOCO8, NOONEHCAUWUX NPABOBOTL OYEHKE

3) svisdGneHue Kpyea HOPMAMUBHBIX UCTOYHUKO8, NOOLEHCAUUX NPUMEHEHUTO

4) pewenue 3a0auu ¢ 0083amMeNbHOU CCOLUIKOU HA UCMOYHUKU NpaAea u cooepoicauyee
MONIKO8aHUe U30PAHHOU K NPUMEHEHUI) HOPMbl

Kniou omeema/pewienue:

Opuanyeckass kBanudukanuss BO3ZHUKIIET0 MPABOOTHOLIEHMS: MEXAY KpEIUTOPOM U
JOJIKHUKOM 3aKJIIOYEHO COTJIAlIeHHE, YCIOBUSIMH KOTOPOTO KPEIUTOP OCBOOOXKAEH OT YIUIaThl HAJIOTOB
Ha 3aJ10KEHHBIN ydacToK. O0s3aHHOCTD 110 YIUIaTe HAJIOTOB BO3JI0KEHA HA JJOJKHHKA.

OO0cTosiTeILCTBA, MO/AJIEKAIME YCTAHOBJICHHUIO (IOPUINYECKH 3HAYNMble 00CTOSITEIbCTBA):
HEB3Upas Ha JOCTWKEHHUE KPEIUTOPOM M JIOJHKHHUKOM TaKOrO COTVIAIEHUs, YCTAHOBJIICHHIO IMOJAJIEkKAT
cnenyomue (aktudeckne obcrosTenbcTBa; 1. Kem ycranaBmuBancs Hajor B [IpeBHem Pume? 2.
[IpenocraBnsnach U BO3MOXKHOCTh I'pa)KAaHAM W3MEHSTh B CBOMX COTJIAIIEHUSX HOPMBI IMyOIUYHOTO
npasa?

IIpumenumbie HOpMBI puMcKoro npasa: Tutyn XIV. O gorosopax. JlurectoB FOctnanana

Pemienne: OCHOBHBIM HCTOYHHMKOM JOXOJIOB B Ka3Hy JpeBHero Puma Obuin Hasoru. Pasmepsr
HAJIOTOB, a TaKXe MOPAJOK WX OIUIaThl ycTaHaBiuBaica PumckuM rocynapctBom. CrenoBareiabHO,
¢duckagbHOE MPaBO HAXOAMJIOCH B BEJEHUH T'OCYIAapCTBa M SBJSUIOCH MpaBoM MyOnnyHbIM. [lyOnuunoe
)K€ TPaBO XapaKTEPU30BAJIOCh OTHOUIEHHUEM «BJIACTHM WU MOAYMHEHHS», a TakKKe€ HNPUCYLIUM €EMY
MMIIEpAaTUBHBIM METOJIOM MpPaBOBOTO peryinupoBaHusi. HecMoTpss Ha TO, 4TO KpEeIUTOP U JIOJKHUK
JOCTUIJIM corjacus o0 OZHOM M TOM K€, TaKOoe corjacue He MOXeT OBbITh MPHU3HAHO, MOCKOJBKY
nyOIMYHOE TIPABO HE MOKET ObITh U3MEHEHO corameHueM JacTHbIX juil. CornacHo . 42 (IlanuHuan),
Tutyna XIV. O noroopax. JlurecroB IOctuHnana, Mexay TODKHHUKOM U KPEIUTOPOM OBLIO 3aKJIFOYEHO
COIJIallIEHUE O TOM, YTO Ha KPEeIUTOpa HE BO3JIAraloTCs HAJIOTU C 3aJI0KEHHOI'0 Y4acTKa, HO K JIOJKHUKY
OTHOCHUTCSI HEOOXOAMMOCTh MX YIUIAaThl. 51 OTBETHJI, UTO TAKOE€ COTJallleHHe HE MOXKET ObITh MPHU3HAHO,
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MOCKOJIBKY OHO Kacaercs ¢ucka: MO0 JOroBOpaMHM YacTHBIX JHII HE MOTYT OBITh IOJPHIBAEMBI
NOCTaHOBJIECHHUs (PUCKAILHOTO MIPaBa.

Takum 00pa3om, coriamieHue, 3aKII0UYeHHOEe MEXIY KPEAUTOPOM U JTOJDKHMKOM, HE SIBIISCTCS
IIPaBOMEPHBIM M HE MOXKET OBITh MPU3HAHO PUMCKHUM TOCyaapcTBOM.

3ananme 5. I[lnaToH 10/iroe Bpems Tepiedi, YTo ero cocexl BUKTOpP MOCTOSAHHO C:KMTaeT MyCop
HA rpaHHUIle YYACTKOB, MIOKA He YBU/JeJ, YTO 0eJI0CHEe:KHASI CTeHA ero A0Ma MOCTeNeHHO CTAHOBUTCS
yepHoii. Ha ero mpocr0y HaiiTH MecTO ISl KOCTPA riae-HUOYAb MOJAJIbIIe, COCel He pearnpoBall.
IlnaTton BhI3BaJd Bukropa B cya. [Ipoananu3npoBaB 00CTOATENLCTBA /1eJ1a U coAep:xanue Jlurecr,
onpeaeInuTe, KAKHM HCKOM OH MOKeT BOCIO0JIb30BATHCS M OT 4ero Oy/eT 3aBHCETh pellleHue cropa.

Pexomenoayuu K 6bino1HeHUuI0 . peICHNE JOKHO COOTBETCTBOBATH CIIEAYIOIIEMY AJITOPUTMY:

1) xBanmupuKanms OPUINISCKUX OTHOIICHUH

2) BBISIBJIICHHE BOIIPOCOB, MOJJICKAIIMUX IIPABOBOM OILEHKE

3) BBISIBIICHHE KPyra HOPMATHUBHBIX HCTOYHUKOB, MOJIEKATUX TPUMEHEHUIO

4) pemieHue 3amayu Cc 00s3aTeNbHONW CCHUIKOM Ha HMCTOYHHKU IIpaBa C BBISBICHUEM
NpoOJIEeMHBIX acCHEKTOB MPUMEHEHUsI IPAaBOBBIX HOPM W BCEX BAPUAHTOB pEIICHUS B
3aBHCHUMOCTH OT OOCTOSATEIBLCTB JIea

Knrou omeema/pewenue:

IOpuanyeckasi kpaau(pukanusa BO3HUKIIET0 NPABOOTHOIEHHSI: 110 YCIOBUSM 3a/1a4 HESICHO,
¢ KakuMH TpeOoBaHusIMH K BuxTtopy obpatuics B cyn Ilnaton. Ecim unrepec Ilnatona 3akirodaercs B
BO3MEUIEHUM YyIIepOa, MPUYMHEHHOTO JOMY, MOXXHO TOBOPUTb O HAJIUYUM OTHOCHUTEIHHOTO
PaBOOTHOLICHHUSI, KOTOpoe cBsi3biBaeT [InaTona (motepmesiiero) ¢ Bukropom (mpuunHUTENEM Bpena) u
MOPOKIAET IETUKTHOE 0053aTeIbCTBO.

Opnako wHTepec [lmaToHa MOXKET 3aKiIrOYaTbcs B YCTpaHEHUU (aKTopa, MPENSTCTBYIOLIETO
HOPMAJTHbHOMY MCIOJIb30BaHUIO BEIIH (JBIM OT PETYISIPHOTO COKUTAaHUS Mycopa YXYAIIAeT BHEUTHUIN BH]
noMa). B aToMm ciydae peus uzper 00 aGCOMIOTHOM MPAaBOOTHOLIEHWH U OOSI3aHHOCTH JIFOOOTO JuIa (B
JaHHOM citydae BukTopa) Bo3zepkaTbest OT HapyIIEHUs JTIO0BIX MTpaB COOCTBEHHUKA BEIIIH.

[Ipu pemennu gaHHOM 3a1ayu JOMYCTUM HalMuuMe MHTEepeca [lnaroHa MMEHHO B yCTPaHEHUH
MIOMEX B UCIOJIb30BAaHUM JIOMA.

OO0cTosiTEILCTBA, MOAJIEKAIINE YCTAHOBJICHUIO (IOPUANYECKH 3HAYNMble 00CTOSATeIbCTBA):

1) Ha ybeM y4yacTke BHKTOp pa3BOIUT KOCTEP: CBOEM HIIM Ha Y4aCTKe COCE/Ia;
2) wanuuue y IlmaToHa mpaBa COOCTBEHHOCTH Ha JIOM M €€ MpPaBOBas MPHUPOJA: KBHPUTCKAsA

Wi OOHHUTapHas;

3) mnpuuuHenue neiicTBusiMH Bukropa yimepba aoMy aHOO HaIWYMe PUCKA TPUYMHEHHUS

Takoro ymiepoa;

4) xapakrtep JeATeNbHOCTH BUKTOpOM: 00bIYHOE (HOpPMAbHOE) MCIOJIb30BaHUE KOCTpa IS

C)KMTaHUSI MyCOpa WM BBIXOJSIIEE 32 PAMKU OOBIYHOTO.

IIpumenumbie HOpMBbI puMckoro npasa: [[.44.7.51, J1.8.5.8.6, T'aii.4.1, T'ai1.4.3, 3akonbr XII
tabnur 7.10.

Pemienne: moj MCKOM pUMIISTHE TIOHMMAJH MPaBO MPeCIeoBaTh MO CYAYy TO, YTO TeOe JOIKHBI
(1.44.7.51). Bce ucku MOXHO pa3feiuTh HAa 2 Tpymnmnbl: BemHble u jguuHble (["aii.4.1). BemHblii uck
HANpaBlieH Ha 3al[UTy aOCONIOTHBIX MPABOOTHOIIEHUN W WMEET CBOCH IENbI0 NMpPU3HAHWE MpaBa B
OTHOIICHUHU OMPEJIEIEHHON BEIM; OTBETYNKOM IO TAKOMY HCKY MOXKET OBITh JTH000€ JIUII0, HapyIlIaolee
npaBo MCTHA. JIMYHBIA MCK HANpaBieH Ha BBIOJIHEHUE O0S3aTENbCTBA ONpPEACEHHBIM JOKHUKOM, U
TOJIBKO 3TOT JAOJKHUK MOXKET HapyIIUTh [IPaBO UCTIHA.



B 3amage peur maer 00 aOCONIOTHBIX NPABOOTHOUICHUSX: HapylaroTcs mnpaBa [lmarona B
OTHOILICHUM BeLH (I0Ma), HAPYLIUTh 3TH MIPaBa MOXKET JI000€ JIMIO (B JaHHOM KOHKPETHOM CIIydae 3TO
Bukrop). CrieioBarenbHO, 3alUTUTH CBOW HMHTepec [1aToH MoxeT ¢ moMolibio BenHoro ucka (I'aii.4.3).

Pumckoe mpaBo 3HaJIO HECKOJIBKO BUAOB BEIIHBIX MCKOB: BUHIUKAI[MOHHBIN, HEraTOPHBIN, UCK O
BOCIIPEIICHUH, NyONWIMaHOB MCK. /[l 3amutel cBoux mpaB [lmatoHy criemyer HCHIONIb30BaTh
HETaTOPHBIN MCK, KOTOPBIH MPEJOCTABIISIICS KBUPUTCKOMY COOCTBEHHHKY, HE YTPAaTHUBILEMY BIIaJICHHS
CBOCH BelIbIO, HO MPETEPICBAIONIETO KAKHE-IMOO MOMEXH WM CTECHEHHS B OCYIIECTBICHHU CBOETO
npasa.

TpeOoBanme nUCTHA IO HETATOPHOMY HCKY 3aKJIIOYAJIOCh B YCTPAHEHUH BCSAKUX IMPEISTCTBUI 110
MOJIb30BAHUIO U PACTIOPSHKEHHUIO Belblo. VcTer jomkeH OblT J0Ka3aTh (DakT MPUHAIIICKHOCTHA €My TpaB
Ha 3Ty COOCTBEHHOCTh M WX HApYIICHHE, a OTBETYMK, B CBOIO OUYEpeIb, apryMEHTHPOBATH HAIHYHUE
HEKOETo MpaBa Ha BEIIlb UMEHHO y HETO.

IIpu paccMOTpeHHHU CrIopa CIAEyeT YUecTh:

(1) Ha upem yuacTke BukTOop pa3BoauT KOCTep: CBOEM MJIM Ha ydacTke cocena. Eciam Bukrop
Pa3BOJIUT KOCTEp HE Ha CBOEM YUYacTKe, OH JIOJDKEH IOJIyYUTh pa3pellleHHe COOCTBEHHHUKA ydyacTKa Ha
Takue NeHCTBHUA.

(2) nanuuue y [Inatona npaBa coOCTBEHHOCTH Ha JIOM U €€ npaBoBas npupoja. Kak ykaspiBanoch
paHee, HeraTOpHbIN UCK MPEJOCTaBIISIICS TOJIBKO KBUPUTCKOMY COOCTBEHHUKY BELIH.

(3) mpuunHenue aeiicTBusME BukTopa ymep6a nomy Jmb0 HaIWYHE PUCKAa MPUYUHEHUS TaKOTO
yiepba. Ilo HeraTopHOMY HMCKy HCTEll JOJDKEH JO0Ka3aThb HApyLIEHUE KaKoro-aubo CBOEro Ipasa
OTBETYHUKOM. TakxKe UCTEI MOKET TpeOOBaTh TapaHTUH CBOEH COOCTBEHHOCTH OT HapyIICHUH B Oyaymiem
— JUIsl 3TOr0 HEOOXO0IMMO J0Ka3aTh HAJIMUUE peallbHON yrpo3bl HapyLeHHs ITpaB cOOCTBEHHUKA.

(4) xapakTtep nesTeNbHOCTH Bukropa mo cxkuranuto mycopa. Tak, yxe 3axonsl XII Tabmuig
npeycMaTpuBalld  OIpAaHUYUTENbHBIE Mephl B HHTEpecax cocelleii-COOCTBEHHUKOB (Hampumep,
BJIAJIETbIBl MJIOJOHOCAIINX JEPEBbEB, BETBH KOTOPHIX IEPEBEIIMBAINCH HA YY)XKOHW YYacTOK, MMENN
IPaBO BXOJUTh Ha UYKOM ydacTok Juig coOupanus ynasmux miogoB (7.10)). Takxe Brnagenen yyactka
JIOJKEH ObUT TepIieTh NMPOHMKHOBEHHE HA CBOIO 3€MJII0 BCAKOTO poja JbIMa, Hapa, KOMOTH U T.J. C
COCETHEr0 Yy4YacTKa, €CIM TaKOro pojia «BO3CHCTBHE» BBI3BIBAJIOCHh HOPMAJIbHBIM HCIOJb30BAaHUEM
cocennero yyactka (/1.8.5.8.6).

Takum o6paszom, IlnaToH MOXET BOCHOJIb30BaTHCS HETATOPHBIM MCKOM, pelleHue cropa Oyner
3aBHCETh OT YCTAHOBJIEHHBIX IOPUINYECKH 3HAUYMMBIX OOCTOSITENBCTB.

JUCKYCCUA

Pexomenoauuu no noozomoeke K OucKyccuu

Jucxyccus (om nam. discussio - paccmompenue, ucciedosanue) — 00HA U3 BANCHEUUUX PopMm
KOMMYHUKAYUU, NIOOOMBOPHBINL MmO peuleHust CHOPHLIX 80NPOCO8 U 8Mecme C mem C80e0OPA3Hblll
cnocod nosuauus. AHensiemcs pazHOBUOHOCMbIO Cnopa, OIU3KOU K NOjeMuke, U npeocmasisem coboll
cepuio ymeepicoeHull, no ouepeou BblCKA3bIBAEeMbIX VHUACMHUKAMU. 3as61eHUsl NOCIeOHUX OONMHCHDbL
OMHOCUMCS K OOHOMY U MOMY Jice npeomemy Uiy meme, 4mo cooowaem 00CyHcOeHUr) HeodX00UMYIO
ceazHocmy. Mcnonb3zyemvie 8 OUCKYCCUU CPeOCmBa O0NNCHbI NPUSHABAMbCA 6CeMU, KMO NPUHUMAEM 8
Hell yuacmue. YnompeOienue Opyeux cpeocmse HeOOnyCmumo u edem K HPeKpaujeHuro OUCKyCCUll.
Ynompebnsiemvie 6 nonemuxe cpedcmea me 00a3amenvbHO OONNHCHBL ObIMb HACMONILKO HEUMpalbHbIMU,
Ymoobbl ¢ HUMU CONAWANUCL 8ce yyacmHuuku. Kadcoas uz noiemusupyowux Cmopon npumeHsem me
npuembvl, KOMopbwle HaX00UM HYHCHbIMU OJI1 OOCIUNICEHUS NOOEObI.
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V' kaoicooco uz yuacmuuxog Ouckyccuu OONHCHbI UMEMbC ONpedeieHHble NPeOCmAaBieHUs.
omHOCUmMENbHO 00cyxHcoaemoeo npeomema. (OQOHAKO umoz OUCKYCCUU — He CYMMA UMErOWUXCs
npeocmasienul, a Heumo obuee 05l pasHvlx npeocmasnenuti. Ho smo obwee evicmynaem yoice He Kaxk
Ybe-mo uacmuoe MHeHue, a Kak boiee 00beKMUHoe CyxHcoeHue, noddepicugaemoe 6cemu y4acmHuKamu
00cyscOeHUss UNU Ux OONbULUHCTNBOM.

Lenv: obcyscOeHue Kakoco-1ubo 60npoca Uil Epynnvl CEA3AHHLIX BONPOCO8, HOCAWUX 6
PecyIuposanul OMHOWEHUI 6 cepe PUMCKO20 Npasa OUCKYCCUOHHbBIL Xapakmep, ¢ HAMepeHuem
00CmMu4b 83AUMONPUEMIEMO20 PEeULeHUSL.

3aoauu:

—  docmudicenue OnpeoesieHHOU CMeNneHu CO2NAacus V4ACMHUKO8 OUCKYCCUU OMHOCUMENbHO
OUCKYMUPYeMO20 me3ucd,

—  ¢opmuposanue obujeco npeocmasieHus He KaK CYMMbl UMEIOWUXcs npeocmasienul, a
Kak Oonee 0O0veKmMuHoe cydicoeHue, noomeepiHcoaemoe 8cemu YUACMHUKAMU 0OCYICOeHUS UMU UX
OONILUUHCINBOM,;

—  docmuicenue yo6eoumenbHo20 000CHOBAHUSL COOEPIHCANUA, He UMeIoUe20 NePEOHAUATbHO
ACHOCIU OJI51 6CEX YHACMHUKO8 OUCKYCCUMU.

Memoouxa ocywecmenenus

Opeanuzayuonnblil sman: mema OUCKyccuu opmyaupyemcs 0o ee nawana. /s ocyujecmenenus
NOO20MOBKU K YUACMUIO 8 OUCKYCCUU YYeOHAsl 2PDYNNA CIMYOEHMO8 0eUMCs HAd HECKOIbKO MALbIX 2PYNN,
KOJIUYeCmE0 KOMOPBIX ONPeOeNsiemcss YUciom 00CyHcoaemvlx 8 npoyecce OUCKYCCUull nosuyuti. Buympu
2PYnnvl QONJHCHBL ObIMb ONpedeieHbl Ponu: ChuKep (3anumaem JUOUPYIOWYI0 NOZUYUIO, OP2aHU3Yem
obcydcoeHue Ha yYposHe 2pynnwvl, Gopmynupyem obujee MHeHUe MAIOU 2SPYnnsl), ONNOHEHMbl
(6HUMamenvHO crywaom npeonazaemvie NOUYUU 60 8peMs OUCKYCCUU U (OPMYIUPYIOM B0NPOCHL NO
npeonazaemol uHgopmayuu), sxcnepmsl (hopmupyem oyeHouHoe cyxicoenue no npediazaemol no3uUyuU
CBO€ll MANOU 2PYNNbL U CPABHUBAEN C NPEONALACMBIMU NOZUYUSMU OPYSUX SPYNIN).

Iloozomosumenvubiii s3man: Kax)coas Manas spynna oocyxcoaem no3uyuro no npeoirazaemotl s
oucKyccuu meme 8 meueHue OmeeOeHHO20 8PEMeHU 8 Yensx QOPMYIUPOsanus epynnool no3uyuu no
meme 0/ OUCKYCCUU.

OcHosHoll 5man — npogedeHue OUCKYCCUU: 8 X00e NPOB8edeHUsl OUCKYCCUU NOCAe008aMeNbHO
3ACTYMUBAIOMCS CYHCOEHUS, npediazaemble KaHCOOU MAol epYRnoll.

s uznooicenus nosuyuu Heobxooumo pexomenoogamsv cmyoenmam I1OIIC-gpopmyny, cymo
KOMOPOU 3aKII0YAEMCsl 8 MOM, YO CIMYOEHM 8blCKA3bIBAEN:

17 no3uyuro 06’b}lCH}l€m, 6 uem 3axmiouena | «A cyumaio, 4mo CMeEPnHas Ka3nb HE HYJCHA ... »
€20 mou4Ka 3peHusl

O | obocHosanue | ne npocmo o00vsICHAeM  CB0I0 ((Homomy umo yeeaudueaemcst KOJIU4Yecneo

no3uyuio, HO U OOKA3bIBAEN MANCKUX ~— NpecmynieHull, UBHACULOBAHULL
youicma...»

I1 | npumep npu  paszvsacHeHuu cymu ceoetl | «f mozcy noomeepOoums 3mo mem, Ymo pocm
nosuyuu NOIb3Yemcsl | NpeCMynHOCMU  HAOIOAemcs. 3ad  NoclieoHue
KOHKPEeMHbIMU NPUMEPAMU 2000bl...»

C | cneocmsue oenaem 6v1600 8 pesyabmame | «B céa3u ¢ smum (coxpanenuem cmepmHOU
06cyaHcOeHus: onpeoeneHHou | Kazuu), mvl He HAOI0O0AeM YMeHbUeHUsT pOCa
npoobnemul NpecmynHoCmu... »

Taxkum obpazom, evicmynjienue cmyoeHma 3aHumaem npumepHo 1-2 mumymel u moodcem
coCmosims U3 08yX-uemvlpex npeodloHCeHuUll, mem CamblM MUHUMUSUPYEMC S 8peMs, 3ampaiusaemoe O
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UBTIOJHCEHUsT NO3UYUU U, KAK cledcmsue, 00ecneyusaemcss 803MONCHOCMb 3ACYUWams 8ce NO3UYUU 8
meuenue 02PaHUYeHH020 BpeMeHU NPAKMUYECKO20 3AHAMUS.

Ilocne kasicooeo cyscoenuss OnnoHeHmuvl 3a0am 60NPOCHl, GbICIYVUUBAIOMCS OMEEMbl A8MOPO8
npeonazaemvix nosuyuu. B 3asepuwienuu Ouckyccuu @opmyaupyemcs obwee MHeHuUe, Gvlpajdicaroujee
COBMECMHYI0 NO3UYUIO NO meMe OUCKYCCUU.

Oman pegnexcuu — noodgedenusi umozo8: dKCHepmvl Npeondazarom OYEHOUHble CYHCOeHUs NO
8bICKA3AHHBIM NOSUYUSIM CEOUX MANLIX 2PYNH, OCYUWECMEIAI0M CPAGHUMEbHBIU AHANU3 NePBOHAYATIbHOU
U OKOHYAMeNbHOU NO3UYUU, NPeOCMABIEHHOU C80el MANOU 2PYNNOU 80 8peMsl OUCKYCCUU.

3aganue 6. Ilpono/zkure ymosakiarodenue opucra I'epmorenunana: «Ho u 10, 4T0o 0o1006peHo
A0JITOBPEMEHHbIM o00bI4aeM M CO0JIOJAJIOCH B Te4YeHHMe MHOTHUX JIeT, [JOJIKHO ObITh...».
IIpoxoMMeHnTHpYiiTe JaHHYI0 ¢pa3y ¢ NMO3MUHMH PUMCKON M COBPEMEHHON NPAaBOBOHl KYJbTYPbI
(yposenv yueonoii yenu — aHAIU3UPOBAMD)

Knwu omeema/pewienue: xaxnas Manas rpynna / CTyIEHT IPEICTaBIseT CBOE BUJCHHE OTBETa
Ha IIOCTaBJICHHBIN BOIIPOC KaK C IMO3ULUNA PUMCKON, TaK U C ITO3ULUU COBPEMEHHON NTPAaBOBON KYJIbTYPBHI.
Hanee cnenyer 0o0CyXIEHHE INPEICTABICHHBIX MMO3UIUH, NMPH 3TOM CTYAEHTHI IPUBOJAAT JOBOJABI U
KOHTPJIOBO/IbI, TPUBOJAT IPUMEDPBI.

II. MPOMEKYTOYHASA ATTECTALIUA

Ilpomesrcymounaa ammecmayusn npoxooum ¢ gropme IK3amena, no duiemam, KIIOYAIOUUM 8
cebsa 0ea npakmuyeckux 3aoanusn (3adauu). Kasxcoasn 3adaua skzamenayuonnoz2o ouiema HayeneHa
Ha npoeepKy ecex yposHeil yueoHoll yeiu, 00CMuU2aemvix npu U3yueHuu OUCYUnIUuHbL.

PexomMeHnaanuu nmo pemeHMIo 3a1a4 3K3aMeHAIMOHHOI 0 OmnJiera:

1) BHUMATENIPHO W3y4YHWTh, YCBOUTH YCIOBHE 3aJlaud, CYIIHOCTh BO3HHUKIIErO CIopa |
oOcTosITeNbCTBA JI€7a; MPU ATOM B 3a4ady HE CJIENyeT BBOJIUTH JIONOJHUTENbHBIE («COOCTBEHHBIEY)
JaHHBIC, OCHOBAHHBIC HA PA3JIMYHBIX IMPCAIIOJIOKCHUAX

2) OompeNeNnTh, K KaKol TeMe Kypca PUMCKOTO YaCTHOTO MTpaBa OTHOCUTCS 3371ay4a;

3) chopMynHpoOBaTh MOJICIKAIINE PELUICHHIO BOMIPOCHI, YSICHUTH MOCTABJICHHBIC BOIPOCHI;

4) ompenesMB TeMy, HYKHO BCIIOMHHTh €€ TEOPETHYECKOE COJIep)KaHHe, COOTBETCTBYIOIIUEC
HOPMAaTHBHBIE aKThl U OTBICKAaTh HEOOXOMMbIE HOPMBI JIJISl pa3pelleHHs CUTYalUH.

ITpu 3TOM HEOOXOAMMO J10Ka3aTh, YTO UMEHHO JaHHas HOpPMa IpaBa MOMJICKUT MPUMEHEHUIO K
paccMaTpuBacMbIM  OTHOLICHUAM. HpI/I pe€ICHUKU 3adadu  CICAYET JaBaTb OTBCT Ha K&)K)II:If/i
MOCTaBJICHHBIN BOIPOC.

[IpencraBisisi cBOM BapuaHT pelIeHUs, CTYIAEHT KpaTKO H3jaraeT oOCTOATENbCTBA Jena, AAeT
IOPUAMYECKYIO OIIEHKY JI0BOJIaM CTOPOH M 000CHOBBIBaeT. Eciiu B 3a7aue y:ke NMpUBEJEHO pelleHre cya
WIA WHOTO OpraHa, TO TpeOyeTcs OLEHUTh ero OOOCHOBAHHOCTh M 3aKOHHOCTh. I[lomMuMO 3TOrO
HE00X0/IMMO OTBETUTh HAa TEOPETUYECKHE BOIPOCHI, TOCTABICHHbBIE B 3a/1a4€ B CBSI3HM C MPEIOKEHHOM
curyauueil. Ilone3Ho B MUCBMEHHOM BHJIE C(OPMYIMPOBATH TH BOIPOCH], YTOOBI BBIIBUTH MOPSAIOK
peleHns 3aJadd M MaKCHUMajbHO IOJAPOOHO pa3o0paTh CHUTyalnuioo. B 3akimioueHune Ha OCHOBe
TEOPETUYECKHUX IOJIOKEHUH M HOPMATUBHOIO MaTepuaia Hajao chOopMyJHpoBaTh peElIeHHE, CIeNaTh
YETKHUEC BbBIBOIbI
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3ananme: IlaBea nmompocus Tuunusi nmpoaats moBo3ky 3a 100 cecrepuueB. Tumuii mpoaa
noBo3ky coceny 3a 140 cecrepumen, 100 cecrepumen ornan Ilasay, a 40 pemmmn octaBuThL cede.
IMaBes norpedoBa or Tunus oraats 40 cecrepuneB, MOJYYeHHBIX CBEPX TOii LeHbI, 0 KOTOPOii OHU
aoropopwinchb. KBaauduuupyiite OTHOLIEHHS CTOPOH M [aiiTe MNOJHYI0 XapaKTepPHUCTHKY
3aKJIIOYEHHOT0 MeXkK1y CTOpOHamMu JoroBopa. Ompeneaure BHI 3alMTbl, KOTOPbI MOMKHO
HCIO0JIb30BATH B JAHHOM CUTYyallMd € MO3UIMHA PUMCKOro mpasa. Pemmrte crnop ¢ mo3uuuii HOpm
PHMCKOI0 MPaBa ¢ y4eTOM 3BOJIIOIUH IPABOBOr0 pPeryJupoBaHus

Kniou omeema/pewienue, pekomenoayuu no binoJIHEHUIO 3A0AHUA

Opuauyeckass kBanudukanuss BO3HUKIIET0 NPABOOTHOIIEHUsI: 0053aTEIbCTBEHHbBIE
OTHOIIEHHUSI, BHITEKAIOLINE U3 IOTOBOPA IIOPYUYEHUS

OO0cTosiTeIbCTBA, MO/AJIEKALHE YCTAHOBJIECHUIO (OPUIMYECKH 3HAYUMbIE 00CTOSITEILCTBA):

- BUJI IOTOBOPA, 3aKJIFOYEHHOT'0 MEKy CTOPOHAMHU

- coziepkaHNue 003aTEIbCTBEHHBIX OTHOIIEHUN CTOPOH.

IIpuMeHUMBIE HOPMBI pUMCKOTO npaBa: [{urecter 17.1.1.4,17.1.5-17.1.5.2,17.1.8.6

Pemienue:

Keanuguyupyiiome ommuowenus cmopon: Jloroop mexnay I[laBmom u Tummem — norosop
nopyueHusi (KOHCEHCYalbHBIN), IO KOTOpoMy Tunuii 0Os3bIBaJICS BBIMOJHUTH JAEHCTBUS MO MPOJAAKE
[ToBo3ke B nonb3y noBepurens [lasna.

/Jaiime nonnyw xapakmepucmuky 3aKii0UeHHO20 meicoy cmoponamu o0ozosopa: Mandatum
(mopyueHue) npeacTaBisieT coo0r JOroBOp, MO KOTOPOMY OAHO JiMio (mandans, TOBEPHUTEIb) MOPYyYaeT,
a ipyroe Juuo (MaHAaTapui, IOBEPEHHbIHN, 10 PUMCKONH TEPMUHOJIOIHH - procurator) IpuHUMAaeT Ha ce0s
UCIIOJTHEHHE 0€3BO3ME3HO KaKUX-TH00 JIEHCTBUH.

Copep:xaHue OpyYEHHUSI MOTYT COCTABJISTh KaK IOPUIAMYECKHUE ACUCTBUA (COBEPILEHUE CIEINOK,
BBITMIOJTHEHHE MPOIIECCYAbHBIX NEHCTBUI), Tak M YCIyrd (aKTUYECKOro XapakTepa (B MCTOYHHKAX, B
KayecTBe MPUMEPOB MOPYUYCHHUS, MPUBOAATCS OTIENIKA, MOYMHKA TUIAThs U T.I., JUIIb OBl 3TH PabOTHI
BeIMONHsUIHCH nulla mercede constituia neque promissa, T.€. TaK, 4TO 3a 9TU JCHCTBHUS HE YCTAHOBICHO U
He obemaHo Hukakod muatel - 1. 3. 26. 13). He moxer ObITh IpeIMeTOM NOpY4YEHHUS JEWCTBHE
"mpoTuBHOE A0OpHIM HpaBaMm" (contra bonos mores), HapUMep, NOPYYEHUE COBEPUINTH KPaxKy, HAHECTH
koMy-00 oouay ([ait. 3. 157). B knaccudeckyro 3moxy, Korja TOCMOACTBOBAIA Ta TOYKA 3PEHUs, YTO
0053aTeNbCTBO HE MOXKET BO3HMKATh ab heredis persona, B nuiue HacinenHuka (m. 438), HE UMENO CHUJIBI
MOpYyUYEHHUE COBEPIIUTH HeuTo "mocne cmeptu ManaanTta" ([ai. 3. 158)

[IpenMer moroBopa MOpYYEeHHs — HEMPOTUBOMPABHBIE NEUCTBUSA KaK IOPUAMYECKOTO XapakTepa
(3aKITI0UEHHE CIENKH), TaK U (haKTHIECKOTO (TIOTydeHHE KYIUICHHOM JOBEPUTEIEM BEIIIH).

[Tox »TOT noroBOp MOANMANANIM YCIYTH Bpadel, yduTesle, IOPUCTOB, CIYXHUTeleH KyJbTa,
pabOTHUKOB KYyJIbTYphl M UCKyCCTBa. JJoroBop mopydeHust HCTIONB30BAIICA U JAJIsl pa3pelieHus npodiaem
10 TOPYYCHUIO BIUSATEIHHBIX JIHII.

[Ipu3Hak noroBopa nopy4eHus — 6€3B03Me3/IHOCTb, HO MO JKEJaHUIO JJOBEPUTEIIS BHIIJIAYUBATIOChH
BO3HArpaxJieHue, HOCHUBILIEE XapakTep roHopapa. B mepros skcTpaopIuHapHOTO IMpoliecca JOMyCcKaloch
NPUHYAUTETFHOE UCTPEeOOBAaHHME BO3HATPAXKIEHUS MO HMCKY MOBEPEHHOTO B pa3Mepe, YCTaHOBIEHHOM
pelleHrneM MarucTpara.

JloroBop nopy4eHusi — KOHCEHCYaJIbHbIN 10T 0OBOD.

@DakT ero 3akIOYCHHs TMOITBEPKIANCS JACUCTBUSIMH TTOBEPEHHOTO C BEOMAa JIOBEPHUTENS WU B
ero npucyrcTBuH. O0S3aHHOCTH JOBEPUTEIIS:
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. BO3MECTHTH ITOBEPEHHOMY BCE M3/EP’KKH, MOHECEHHBIE MTPH MCHOJIHEHHH JoroBopa. Ecim
JIOBEPUTENb YKJIOHSUICS OT BO3MEILEHHs, MOBEPEHHBIH HMEJ MPaBo MPEeabsIBUTh K HEMy HUCK (actio
mandati contraria);

. BO3MECTUTh MIOBEPEHHOMY YOBITKH, IOHECEHHBIE IO BUHE MOPYYUTES;

. NOPUHATH PE3YIbTAT UCTIOIHEHUS MTOPYUCHHS.

OO0s13aHHOCTH TTOBEPEHHOTO:

. JIOBECTU NPUHATOE HA ceOs JIeN0 0 KOHIA, T. €. MOBEPEHHBII HE BIIPaBE OTKA3aThCs OT
UCTIOJIHEHUS, €CIIM OHO BO3MOXHO. Eciii moBepeHHBII HEe MOT MCIOJIHUTH MOPYYEHHE, OH 00s3aH OBLI
HEMEJICHHO COOOMIUTH 00 3TOM JOBEPUTENIO, YTOOBI TOT MOT 3aMEHUTh €ro APYruM JunoMm. Ecim
MIOBEPEHHBIH HE JIeajl 3TOr0, OH OTBEYAJ 3a MPUYMHEHHBIH JJOBEPUTEINIO yIepo;

. UCTIOJIHATH MOPYYCHHE B COOTBETCTBUHU C €r0 COJAEpKaHHEeM. BHIIOM3MEHUTH MOpydeHHE
MOBEPEHHBIN HE UMEI MpaBa, Jake eCIIM 3TO U3MEHEHUE MOTJIO Obl YIYYIIUTh MOJIOKEHUE TOBEPUTEIIS.
B ciydae mpeBbIleHHS MOBEPEHHBIM IIPENEIOB TOPYYEHHUS WM COBEpUICHHUS UM JeiicTBuid 0Oe3
COTJIACOBAHUS C JIOBEPUTENIEM JOBEPUTEHh ObLI BIPaBe OTKA3aThCsS OT BCETO JJISl HErO IMPHUOOPETEHHOTO
W OOOPHUTH JICHCTBUS MOBEPEHHOTO;

. UCTIOJHATD TOPYYEHUE JTMYHO, €CITU TO MPEIYCMOTPEHO JI0OTOBOPOM, BIIPAaBE MPHBIICKATh
K HCIIOJHEHUIO MOPYYEHHs TpeTbuX Jml. Eciam moBepeHHBINH mpuberan K yciayraMm IOMOIIHHKOB, OH
OTBEYAJI Mepe]l TOBEPUTEIIEM TOJIBKO 32 MPABUIIbHBINA BRIOOP MIOMOIIHHUKA, HO HE 3a €ro JICHCTBHS;

. BO3MECTUTH JIOBEPUTEII0 BCE YOBITKM, NPUYMHEHHBIE TPH HCIIOJIHEHUH IOPYyYCHHS
BCJIEJICTBHE €T0 HEUCTIOTHECHUS;

. nepeaarh JOBEPUTENI0 Pe3ybTaT WCIIONHEHHUs IOpYdYeHHs, MepeaaTb HeoO0XOAUMBIe
JTOKYMEHTBI M OTYHMTAThCs INeped AoBepuTeneM. Eciy MOBEpeHHBIH YKIOHSUICS OT Iepeladd BCEero
NPUOOPETEHHOTO Ul JIOBEPUTENs, JOBEPUTENb MMEN MpPaBO NPEIbSIBHTh UCK M3 TMOpydeHHs (actio
mandati directa), ya0BIeTBOpeHHE KOTOPOTO BiIeKIIO OecuecTbe (infamia).

JloroBop nopy4eHus mpeKparaics:

. HaJUIeKAIUM HCIIOTHEHUEM;
. OJIHOCTOPOHHUM OTKa30M JH000H U3 CTOPOH,;
. cMepThIo oBepuTest. Hacnenmnuku ymepiiero 1oBepuTestst ObLTH 00s13aHbI IPU3HATH BCE

JeNCTBUS, COBEPILIEHHBIE TOBEPEHHBIM JI0 TOTO, KaK OH y3HAJI O CMEPTH JIOBEPUTEIIS;

. CMEpPTHIO NMOBepeHHOT0. HacinenHuku ymepiiero moBepeHHOro ObUTH 00s3aHbI TPOI0JIKATh
BEJICHHE HEOTJIOKHBIX JIe]1 0 MOMEHTA, MOKa JOBEpUTENIb HE CMOXKET NPUHATh MX Ha ceds WM
NEePEenopyIUTh UX APYrOMY JIMILY.

Onpedenume 6uo 3auumaol, KOMOPLII MONHCHO UCHONB30BAMb 6 OAHHOI CUMYAUUU C NOZUWUIL
pumckoz2o npaea: J1jis OCyIIECTBICHUS MIPaB MaHaHTa, COOTBETCTBYIOIUX M3JI0)KEHHBIM 00S3aHHOCTSAM
MaHJaTapusi, MaHIAHTY: TakK, corjacHo [urecram 17.1.8.6. UCK W3 MOpyYEHUS] UMEETCA TOTJA, KOrjaa
MOSIBJISIETCS HHTEPEC TOTO, KTO J1ajl MOPYYECHHUE.

Ecnu Tunuit ykionsiercst ot nepenauu Bcero npuodpereHHoro juist [lasna, To [TaBen umeer npaso
IpeIbIBUTH UCK U3 MOopydeHus (actio mandati directa), yaoBaeTBopeHUE KOTOPOIO BIEKIIO OecuecThe AJis
Tunus (infamia).

Takum oOpa3oM, B JaHHOM CHUTyallUd HCIOJIb3YeTCS IOPUCAMKIMOHHAS HCKOBas 3aluTa
IIOCPEACTBOM UCIOJIb30BAaHUS JIMUYHOTO UCKA.

Pewuume cnop c¢ nosuyuit HOpmM PpUMCKO20 npaga ¢ y4emom 3IGONIOUUU NPAEOEO2O
pezyauposanusa: CynecTBeHHas yepTa JOroBOpa — ero 0e3Bo3Me3THOCTh (cormacHo Jurectam 17.1.1.4.
«Ilopy4yeHrie HUYTOXKHO, €CJIM OHO HE SIBJIsIeTCS 0€3BO3ME3THBIM, HOO OHO BEET CBOE IPOUCXOXKICHHUE U3
00513aHHOCTH WJIM U3 OpYKOBbI, U, CI€0BATENbHO, IJIaTa MPOTUBOPEUYUT 00SI3aHHOCTUY), HO JOMYCKAJIOCh
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«IOYETHOE BO3HArpaxjaeHue» — honorarium (ecnu mopydeHue ObUIO CBS3aHO C OCOOBIMHU XJIOTIOTaMHU,
MIOBEPEHHOMY MOT OBITh Bpy4€H FOHOpap).

Obs3anHOCTH THILMS COCTOSITM B TOM, YTOOBI, BBIMONHSS TOPYYEHHUE, CIEIOBATH yKa3aHHUSIM
[laBna oOTHOCHTENBHO MLIEHBI M JAPYTUX YCIOBUM, a IIOCIE TOr0, KAaK COCTOSJIOCH BBIIOJIHEHHE
BO3JIOKEHHBIX Ha Hero (yHKUWH, MepenaTh JOBEPHUTEIIO NMPHOOpeTeHHble npaBa. [lopyueHue JOIKHO
OBITh HCIIOJIHEHO B TIOJIHOM COOTBETCTBHH C ero coaepkanuem (Jurecter 17.1.5 - 17.1.5.2)).
Bunousmenuts nopydenue Tunmii He uMen mpaBa, JaXke €ClIM 3TO M3MEHEHHE MOIJIO Obl YIy4IIUTh
nonoxkenue [laBma. B ciydae mnpeBbimenuss TunueM mnpenenoB MOPYYEHUS WM COBEPLICHUS UM
neiictBuii  6e3 cornacoBanust ¢ [laBmom IlaBen Obu1 BmpaBe oOTKa3aThCS OT BCEro ISl HETO
nproOpeTeHHOTo (PaCTOPTHYTH) WIIK OJO0OPUTH ACHCTBHS THIIHSL.

Ecmu mo moroBopy ObLT ycTaHOBIIEH TOHOpap, TO THLMH MOr OCTaBUTH cebe OmpenenEHHYIO
CyMMY COTJIAaCHO 3TOMY ToHOpapy. Takke Tuiuit Mor octaBuTh ceOe OmpeaeNieHHYI0 CyMMY, €CIH OH
IIOHEC IIPU BBIIIOJIHEHUU ITOPYUECHUSI U3IEPIKKH.

YACTD 3. (ne nyoauxyemcs)
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