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Anukuna  Tareana  BmaaumupoBHa, MperoaBaTelib
Kadeappl TPaXKIaHCKOTO MpaBa

l'apaecBa  AHHa  DiXaHOBHA, AacCCUCTEHT  KadeIpsl
TPaKJIAHCKOTO MpaBa

3aiikoBa flna BmagumupoBHa, acCHUCTEHT  Kadeapsl
rpakJaHCKOTO TpaBa

MuxaiinoBa Jlapps BamuMoBHa, accucTeHT Kadeapsl
IPaKJAHCKOTO IpaBa

CumakoBa Oubra OieroBHa, CTapliMid MpenojaBaTeib
Kadeapsl rpa)xaaHCKoOro mpasa

Tumenko  BmagucimaB — BanmepeeBuy,  mpenogaBarelib
Kadeapsl TpaxIaHCKOro MpaBa

I. TEKYIIIUA KOHTPOJIb

TEOPETUYECKHUI ONPOC

Pexomenoayuu no no02omoeke K meopemuiecKomy onpocy

[TonrotoBka K TEOPETHYECKOMY OIPOCY OCYIIECTBISETCS HAa OCHOBE M3y4YeHHs y4yeOHOH u
JIONIOJIHUTEBHOM JIUTEPATYPHI.

OcHoBHas 11e51b pa0OTHI C IUTEPATYPOI — ATO U3BICUCHHUE U3 TEKCTAa HEOOXOAMMON HH(OpMAITIH,
criocoOcTBYyromIel (GOPMUPOBAHUIO TTPOPECCHOHAIBHBIX KOMITETCHIIUM, B CUJTY Y€ro, TJIABHBIM MPABUIIOM
paboOThl C TEKCTOM SBJIIETCS CO3HATEIbHOE YCBOEHHUE IMPOYUTAHHOI'O, KPUTUYECKOE OCMBICIIEHHE €ro
COJIepKaHUsA, B XOJI€ KOTOPOrO MPOMCXOAMUT IOCTEIIEHHOE TINIyOOKOE OCMBICIEHHE TEOPETUYECKUX
HOJIOKEHUH PHUMCKOTO TpaBa, BBIACICHHE OCHOBHBIX HJIE€H, CHCTEMBbl apryMEHTOB, Haubojee SpKuX
OPUMEPOB U T.H., KPOME TOT0, 005S3aTENIbHBIM MPaBUIIOM SIBJISETCS BBIACHEHHE 3HAUEHUS HE3HAKOMBIX
CJIOB, TEPMUHOB, BBIPDAKEHUI, HEU3BECTHBIX UMEH, HA3BAHU.

Pexkomenayercs npu paboTe ¢ AUTEpaTypol OCYIIECTBISTh KOHCIEKTHPOBAHUE TEOPETUUYECKOTO
Marc€puajia IO OCHOBHBIM BOIIpoCaM AUCHHUIUIMHBI ITIYTEM COCTABJICHUA OIIOPHOTO KOHCIICKTA.
KOHCHeKTI/IpOBaHI/Ie IMO3BOJIUT COCPCAOTOUYNTE BHUMAHUEC CTYACHTA Ha KIIFOUYCBBIX Hpo6neMax TCOpHUU
PUMCKOIr'0 IpaBa, MOATOTOBUTHCA K MPAKTUUYCCKHM 3aHATHAM 11O JUCHUIINIMHEC, a TaKXe 00JIErYUTh
IIOBTOPEHHE OCBOCHHOT'O MaTepuaia IpH MOATOTOBKE K dK3aMEHY.

KoHcnekTupoBanue mpeacTaBisieT coO0i KpaTKoe U MOCIIeA0BATeNIbHOE H3JI0KEHUE COJIepKaHUS
IPOYUTAHHOTO. JJIi COCTaBJIE€HHsI OMOPHOTO KOHCIEKTa IesIeco00pa3sHO MPUAEPKUBATHCS CIIEIYIOIIUX
9TanoB paboTHI:



- IOATOTOBUTEbHAS padOTa: COCTABIIEHUE CIHCKA JIUTEPATYPbl U HOPMATUBHBIX MTPABOBBIX aKTOB,
BHUMATEJIHHOE YTEHHE TEKCTOB, MOJICIKAITNX KOHCIIEKTUPOBAHUIO;

- COCTaBJICHUE TIJIOCCApHUs: YTOYHEHHE B CIPABOYHOM JIMTEpAType HEMOHITHBIX CJIOB H
BBIHECCHHUEM CIIPABOYHBIX JIAHHBIX B KOHCIICKT;

- COCTaBJICHUE TJIaHA OTMIOPHOTO KOHCIIEKTA: BBICIUTH B IPOUYUTAHHOM IJIABHOE, COCTABUTH ILJIaH,
NPEJCTaBISIIONIMI  cOOOM TMepedyeHb 3arojoBKOB, IOA3aroJOBKOB, BOMPOCOB, IOCJIEIOBATEIBHO
pacKpbIBa€MbIX 3aT€M B KOHCIIEKTE;

- (opmyaHpoOBKa TE3MCOB: TE€3UC — ATO KPaTKO CHOPMYIMPOBAHHOE MOJOKEHUE, JJIS JIYYILIEro
YCBOGHHUS U 3alIOMUHAHMSI MaTepHala clieyeT 3aluChIBaTh TE3UChl CBOMMHU CJIOBAMU;

- IOKA3bIBAHUE TE3MCOB: TE3WCHI, BHIIIBUTAEMbIC B KOHCIIEKTE, HY)KHO JOKa3bIBaTh, MOATOMY B
KOHCIIEKTE HY>KHO OTPa3uTh OCHOBHBIE JOBO/IbI, IOKA3bIBAIOLINE HCTUHHOCTh PACCMATPUBAEMOI0 TE3HCA,
B OTOM YacTH CJIENyeT JeNaTh CChUIKM Ha IMOJIOXKCHHS HOPMATHBHBIX MPABOBBIX aKTOB, B TOM YHCIE, B
KOHCIIEKTE I[eJIeCO00Pa3HO PUBOIUTH IIPUMEPEI.

CrnenyeT HIOMHUTB, YTO IJIaBHOE B OTBETE HA TEOPETUUECKUN BOIIPOC HE 00beM, a cogepxanue. B
HEM JIOJDKHBI OBITh OTPa)KEHbI OCHOBHBIC MPUHIUIHUANBHBIC MMOJIOXKEHHS [0 TEOPETUYECKOMY BOMPOCY
TUCHUIUIMHBL. He clieqyer MOCIOBHO BOCIPOHM3BOAMTH COJEP)KAHUE Y4eOHOW JIMTEpaTypbl, OCHOBHBIE
MOJIO’KEHUS 1Iesiecoo0pa3Hee u3narath KpaTko, CBOMMH CJIIOBaMH, 3a00TSCh O CTUJIE U BBIPA3UTEIHLHOCTH
U3JI0KEHUS.

3aganue 1. ®opmbl 32T CYyOBEKTUBHBIX TPAB.

Pexomenoayuu Kk ewvinonnenuro: Illpu noocomoske K NpaKmuyecKum 3aHAMUAIM CMYOeHmy
PEKOMEHOYemcsl NPUOEPACUBAMBCL CLEOVIOUel MEXHONIO0SUU.

— BHUMAMENbLHO U3YYUMb COOEPIHCANUE BONPOCA,

— Haumu u npopadbomamsv coOmMeemcmeywue pazoenvl 8 pPeKOMEHOOBAHHBIX HOPMAMUBHLIX

O0OKYMEHmMax, OCHOBHOU U OONOJHUMENbHOU aumepamype;
— npooymamv  pa3eepHymuvli  Omeem Ha GONPOC, ONUPAACH HA  ONOPHLIL  KOHCHEKM,
COCMABIEHHbIL 8 X00€ 0C80EHUs OCHOBHOU U OONOTHUMENbHOU TUMePamypbl

Knwu omeema/pewsenue: ocyuectBieHle CyOBEKTHBHBIX IpPaB - 3TOT COBEPLICHUE JUIIOM
NIPaBOMEPHBIX JICHCTBHIA, HANpPABICHHBIX Ha YAOBJIETBOPEHHE €ro IMOTPeOHOCTeW M moTpeOHOCTeH
TPEThUX JHI. 3amuTa CyObEKTHBHOTO IMpaBa — 3TO PAa3HOBUAHOCTH JCHCTBHI IO OCYIIECTBICHUIO
CyOBEKTUBHBIX IIPAB.

[lepBoHayanbHON (GOpMON 3alUTHI MPaB SBISUIOCH CAaMOYIIPaBCTBO, HO C Pa3BUTUEM PHUMCKOIO
YacTHOTO TMpaBO OHO ObUIO 3ampemnieHo. llepBoHa4yanbHO 3alUTa YacTHBIX MpPaB OCYIIECTBISUIACH
3aMHTEPECOBAHHBIM JIMLIOM IyTEM PACIIPABhI C HapyIIMTENEeM IpaBa. Pa3BuToe mpaBo mpearnosaraio, 4ro
HACHUJIbCTBEHHBIE JAEWCTBUS MOIJIM MPEANPUHUMATHCS 3aMHTEPECOBAaHHBIMU JIMIIAMH B CBOMX MHTEpecax
JMIIb B Ype3BbIYAMHBIX CIydasx Kak COCTOSIHME He0OXOJMMOIl 00OpOHBI, KOT/Ia CaMOYIPaBCTBO OBLIO
JMIIG CPEACTBOM 3aIIUTHI MTPOTHB HETPABOMEPHOTO HAIAJCHUs, HAIPABIEHHOTO MPOTHB JIMIA WU €T0
UMYyIIecTBa (HanpuMep, HACUIHCTBEHHOE yIalIeHHE C 3eMeITbHOTO y4acTKa)

B pasBurom puMckoM TipaBe (GOpMBI 3alIMTHl CYOBEKTHBHBIX TIpaB MOIPA3IEISLINCh Ha
IOPUCIUKITNOHHBIC ¥ HEIOPUCIUKITHOHHBIE.

IOpucnukimonnsle  GopMbl  3alUTBl  CYOBEKTHBHOTO TpaBa — 3allldTa IOCPEICTBOM
UCTIOJIb30BaHUSI MEXaHU3MOB MYOJUYHOM BJIACTH C TPUMEHEHHEM CpPEICTB TOCYAapCTBEHHOTO
npuHyxaeHusi. [IpaBo TrocyqapcTBEHHBIX CyA€OHBIX MarkucTpaToB OpraHU30BHIBaThH  CyJeOHOE
pa3dupaTenbCTBO MPHUCSHKHBIX CYyJeH, pelIaonmx Aea0 KaXJI0oro OTJAENbHOr0 CIOopa MO CYIIECTBY
Has3biBaeTcs ropucaukimeit (iurisdictio). B tecHom cMbiciie oHa 0003HAYaeT COJACHUCTBHE MAarkcTpaTa o
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opranuzaruu cyaa (iudicium) mo meny ¥ mpHHaIAISKaIa TOJIBKO MAarkuCTpaTaM, pacioaraBiiiM BhICIICH
BJIacThio (IMperium). Maructparsl, KOTOpBIE MOJb30BAIUCH BBICHICH BIIACTBIO (KOHCYIIBI, TPETOPHI),
UMENU TPaBO OPraHU30BHIBAThH IPHUCSHKHBIE CYIAbl MO CIopaM dacTHBIX Jul. Korma ropucaukius
COCPEIOTOUMIIACH B pyKaxX MPeTopa, yCTAaHOBWIOCH (POPMATIbHOE MOHATHE IOPUCAUKIINN

K rocpuuKiimonHsIM popMaM 3alIUThl CyOBEKTHBHOTO IpaBa OTHOCSATCS:

- QJMUHUCTpATHBHAs 3alllUTa, KOTOpas OCYIIECTBISUIACH IOCPEACTBOM OCOOBIX CpEICTB
NPETOPCKOM 3alUThl (MHTEPAUKTHI, CTHITYJISIIUH, PECTUTYIINH, BBOJI BO BIIAJICHHUE)

- cynmeOHas 3amMTa, OCYHIECTBISUIACH B PaMKax TPaXKIAHCKOTO  CYAOIPOHM3BOJCTBA
(JIerucakMOHHBIN, POPMYIISIPHBIH, YKCTPAOPAUHAPHBII) TTOCPEICTBOM HCKOB.

Heropucaukiuonusie  ¢GopMbl  3alIUThl  CYOBEKTUBHBIX TIpaB HE OCHOBAaHBI Ha Mepax
rOCYJapCTBEHHOTO NPUHYXJIEHUS M IPEINOoaraloT aKkTHUBHBIC JCHCTBHS CaMHX CYOBEKTOB YaCTHBIX
OTHOUIEHHUM.

- CaMO3alIUTa — CAMOBOJILHOE OTPAXEHHUE UY>KOTO HEMPABOMEPHOT'O HAIAJACHUS, KIOHAIIETOCS K
U3MEHEHHIO CYNICCTBYIOIINX OTHOIICHUH;

- YacTHas 3ammra — oOpalieHHe 3a COJCHCTBHEM B Pa3pelICHHH CIOpa K YacTHBIM JIMIIAM
(TpeTeiickuii cyn).

3aganue 2. 3ammra nmpaBa coocTBeHHOCTH. [ToCIeICTBYS 3BUKITUH BEIIIH.
Pexomenoauyuu k ewvinonunenuro: Illpu noocomoske K NPAKMUYECKUM 3AHAMUIM CHLYOEHMY
PEKOMEHOYemest NPUOEPIHCUBAMBCA CTLeOVIOWell MEXHON0SUU:
— BHUMAMENbHO UBVUUMb COOEpIHCAHUe B0NPOCd, ONpedelums Mecmo B80npoca 8 obuem
COO0EPAHCAHUU MEMDBL, €20 C853b C OPYSUMU BONPOCAMU,

— Haumu u npopabomamsv coomeemcmeywue pazoeivl 8 pPeKOMeHOOBAHHLIX HOPMAMUBHBIX
OOKYMEHMAX, OCHOBHOU U OONOJHUMENbHOU Jumepamype;

— npooymamv  pazeepHymvlil  Omeem Hd GONPOC, ONUPAACH HA  ONOPHLIL  KOHCHEKM,
COCMABIEHHDILL 8 X00€ 0C80EHUsL OCHOBHOU U OONOTHUMENbHOU TUMepamypbl,

—  8bIABUMb NPOOIEMHBLE ACNEKMbl BONPOCA, NPOOYMAMb CE0€ NOHUMAHUe Nymel U Cnoco608 ux

peuenst

Knwu omeema/pewmenue: obnananue UCKIIOYUTEIBLHBIM MPABOM HA BEIb O3HAYAET, YTO BCE
TPEThU JIMIAa OOSI3aHBI BO3JIEPIKUBATHCS OT YCTAHOBJICHHS KAaKOW-JIMOO CBSI3U C BEUIbIO TIOMHUMO BOJH
COOCTBEHHUKA. DTO BceoOIee TpeOOBaHUE UCXOANUT KaK OT COOCTBEHHHUKA, TaK U OT OOIIECTBA B IIEJIOM,
Haxo/Isl BBIP@XKECHHUE B MOJIOKECHUSAX 3aKoHA. HapylieHune mpaBa COOCTBEHHHMKA CO3JIa€T HA €r0 CTOPOHE
KOHKPETHOE TpeOOBaHME K HApYIIUTEI0. B 3aBHCHMOCTH OT TOTO, YTpaTHJI JIU COOCTBEHHHK BIIaJICHUE,
€ro MPETEeH3HsI BOILIOMIACTCS 00 B BUHIUKAIIMOHHOM MCKE O BO3BpAIIICHUH, THOO B HETaTOPHOM HCKE O
HEJIOMYCTUMOCTH JICUCTBHUI, HApyMIAIOIIAX HEMOCPEACTBEHHYIO CBS3b TOCIOJWHA C BCHIBIO M
CO3JIAIONIMX TMPEMATCTBHS I pealu3aliii BOJW COOCTBCHHMKA, HANpPaBICHHON Ha Bemib. [IpaBa
COOCTBEHHHWKA 3aIUIIAIOTCS TAK)KE CIEIUATLHBIMU UCKaMU 00 YCTAaHOBJICHUU TPAHUI] UMEHHUS, a TaKXKe
MOCPEACTBOM UCKOB M MPEAYIPEeKIeHUI 00 yrpo3e yiiepoa.

BuHIMKAIIMOHHBIN HMCK HOCWJI MCTOPHYECKH IpOIecCyalbHOe HaMMeHoBaHWe rei vindicatio,
periIaMeHTHPOBAHHOTO MPAaBOM IMOBEACHHS COOCTBEHHHKA 1O PO3BICKY M BO3BPAICHHIO CBOEH BEIIHU -
IJIe HaXO0Ky CBOIO BEIllb, TAM M BUHAMIUPYIO e¢¢. [lapauienbHO pa3BUBAIOCh U MaTE€PHAIbHO-TIPABOBOE
MOHSATHE BHHIUKAIMK KaK TPEOOBaHMsI HEBJIA/ICIONIET0 COOCTBEHHUKA K BJIAICIONIEMY HECOOCTBEHHHKY O
BO3Bpare eMy Bemrd. VICTIIOM B 3TOM HCKe BBICTYIAl COOCTBEHHUK, YTBEPKIAABIINM, YTO TPeOyeT CBOIO
Berlb. OTBETUYNKOM TPU3HABAJICS BCSIKHE BIIaJeiiel] BEIIXM B MOMEHT BO30yKaeHHs criopa. OTHOIIEHHE
MEX/y CTOPOHAMH YCTaHABIMBAJIOCH MPH COACUCTBUHM MAarucTpara, MO3IHEE CY/IbH, BBIACHSIBIIETO, KTO
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U3 CTOPOH BIaJ€eT CIOPHOI BeUIbI0 (HE3aBUCHUMO OT OCHOBAHWMM BJaJE€HHUS) U, CIEAOBATEIbHO, KTO
SIBUTCSI OTBETYMKOM B IIPOIIECCE O COOCTBEHHOCTH.

Hcrenr momkeH ObUT yCTAaHOBUTH TOXKAECTBO MPUHAMICKABIICTO €My U OTBHICKHBAEMOTO WM
npeaMeTra. JTO JOKa3aTebCTBO MOTJIO WHOTAA OBITh JIOCTATOYHBIM, YTOOBI M30aBUTH OT JAJIbHEHIIIETO
BEJICHUS TIpoIiecca, Ipu OS3HAIS)KHOCTH IIAHCOB OTBETYHMKA. BOT modeMy FOPHUCTHI MPUOETaTH, MPEKIE
YeM MPeIbsABISATh BUHIUKAIMIO, K JMYHOMY UCKY MPOTHB TOTO, Y KOIO HaXOAMJICS CIIOPHBIN MPEIMET, C
TpeOOBaHUEM MPEIbSBUTH €T0 JJII OCMOTpPA UCTHOM. DTOT MCK HOCHJI JIMYHBIN XapaKkTep U HasbIBaJCA
actio ad exhibendum.

[Ipn BCTymieHMM OTBETYMKAa B MPOLECC 3a HUM OCTaBajach BO3MOXKHOCTh OCHAapHUBAaTh
MPUBOJUMBIC KCTIIOM JOKAa3aTeNIbCTBA CBOETO TpaBa COOCTBEHHOCTH. [Ipw JOrOBOpHBIX crocobax
MPHOOPETEHUSI OTBETYHK MOT OCIIapWBaTh OCHOBAHUS M CIIOCOOBI MPUOOPETCHHS HE TOIBKO MCTIA, HO U
BCEX TMPEAMICCTBEHHUKOB, BOCXOJs JO 3aKOHHOTO Hayaia BlaJeHusA. VCTHy NpUXOIUIOCh
BOCTIPOM3BOANTh BCIO WCTOPHIO TIEPEXOJOB TMpaBa COOCTBEHHOCTH OT Hadyala 3aBIlIaJICHHUS.
CpenHeBeKOBbIE IOPUCTHI HA3BIBAIHM MO3TOMY JI0KA3aTEeNbCTBO B BUHAMKAIMOHHOM HCKE JbSBOJIBCKHUM.
[IpaBna, 6marogaps BBEACHHUIO MPUOOPETATEIBbHONW JAaBHOCTH, 3TO JOKAa3bIBAHME 3aKOHHBIX IMEPEXO0B
MOTJIO OTPAaHUYUBATHCS MPEIEIaMU 3aKOHHBIX CPOKOB JJaBHOCTH.

OcHOBHOHM 1IelbI0 KMCKa ObLIO, Kak YKa3blBaeT METUTOpHas (opmysa, BO3BpallleHHWE BElIU B
COOTBETCTBYIOIIEM COCTOSIHMH, CO BCEMH ILIOJIAMU U TMPUPAMCHUSMHU, C O0S3aHHOCTHIO BO3MEICHUS
yiiepba oT rudenu, MOBPEXKICHUS W YXYIIICHUs, a TaKXKe MPEJCTaBlIeHUEe OOeCIeueHUs] Ha ciaydau
BO3MOXKHOTO yriep6a. OTHaKO MpU BO3BPALICHUH BEIIM UCTITY CYAbS 00S3BIBAT TOCICIHETO BO3MECTHTH
TO0OPOCOBECTHOMY OTBETUYHKY U3JICPKKH, TOHECCCHHBIC UM Ha BEIIlb.

Heraropubim (0TpHUIIaTeTbHBIM) Ha3bIBAJICS UCK, KOTOPBIA MPEAOCTABISIICS COOCTBEHHUKY B TEX
ClIydasix, KOTJla OH, HE yTpauuBas BJaJIEHUS CBOCIO BEIIbIO, BCTpeUasl, OJHAKO, KaKUEe-TO MOMEXH WU
cTecHeHHs. TakuMm oOpa3oM, STOT MCK MPHHAJEKaN BJIaJeoleMy COOCTBEHHUKY M ObLI HampaBlieH
MPOTUB BCAKUX CEPHE3HBIX U PEANbHBIX MOCITaTENbCTB ¢ YbeH-THM00 CTOPOHBI Ha €r0 COOCTBEHHOCTH B
BUJIC MIPHCBOCHUS MpaBa CEPBUTYTHOTO WJIM CXOJHOTO TOJb30BaHUS (IIPOXOJa WU MPOEe3/a uepe3 ero
Y4acTOK, MPUCTPOUKH K €r0 CTeHE CBOMX coopyxkeHui). COOCTBEHHHK OTPHUIIAT 32 OTBETYMKOM TaKOe
npaBo (MoYeMy UCK M HA3bIBAJICS HETaTOPHBIM).

Hcren mommkeH OBUT JOKa3aTh CBOE MPAaBO COOCTBEHHOCTH W HApPYIICHHWE €r0 OTBETYHKOM.
CBoOomy cBoel COOCTBEHHOCTH OH HE JOJDKEH OBLIT JI0Ka3bIBaTh, MO0 ATO BCErJa MpeIoiaraioch, a 3a
OTBETYHMKOM OCTaBaJIOCh MPABO JOKa3bIBaTh CBOE MPABO HA OTPaHHUYEHUE MOJIHOTHI MpaB UcTHa. Mcrely
IpU 3TOM MOT TpeOOBaTh rapaHTHH CBOCH COOCTBEHHOCTH OT HapylIeHHH B Oyaymiem - cautio de non
amplius turbando. Csi3aHHBIE C HapyIIEHUEM BBITOJIBI OTBETUYMKA M HAHECEHHbBIE YOBITKH MOAJIEKATU
BO3BpAIICHUI0O M BO3MEIICHHIO UCTIy. B ciydae ocmapuBaHus pa3MepoB BO3MEIIEHHS Ha IMOMOIIb
npuxojauia oneHka cropa (litis aestimatio) o aHaJloOruu ¢ BUHAMKAUEH.

DBHKIMEH BENTN HA3BIBACTCS JTUIICHUE TIOKYIATEIIS BIaICHUS MTOJTYICHHON OT MPOJIAaBIa BEIIbIO,
BCJICJICTBUE OTCYXICHHS €€ KaKUM-IMOO TPEThUM JIMIIOM HAa OCHOBAaHWHM IIpaBa, BO3HUKIIETO IO
nepeiayd BEly MPOJIABIIOM TOKyIaTeo. Bece 3T mpH3HAKU: a) yrpaTta mokymnarteleM (aKTHYEeCKOTO
BJIQJICHUs KYIUIGHHOH Bellplo, 0) TO CyneOHOMY pEIICHHI0, B) COCTOSIBIIEMYCS MO OCHOBAHHUIO,
BO3HUKILIEMY JI0 TIepeladyl BEIIX OT MPOaBIa MOKyIaTelo, - SIBISIFOTCS CYIIIECTBEHHBIMHU.

Jlis mpu3HaHUS SBUKIMHM HE SIBISETCS CYIIECTBEHHBIM, YTOOBI BeIllb ObLIAa OTCYXKIEHa OT
MOKYTaTelsl Ha OCHOBAHMM BHMHIUKAIIMOHHOTO WCKa. Eciy TmoKymaTenb TUIIA€TCs BIAJCHUS BEIUIHIO
BCJICJICTBHEC, HANpUMEp, YIOBJICTBOPSHHUS KCKa 3aJ0TOBOTO KPEAWTOPA, OTBETCTBEHHOCTH IIPOJIABIA
UMEET MECTO Ha OOIIMMX OCHOBAaHUSIX OTBETCTBEHHOCTH 3a JBUKIIMIO, JIUIIb ObI MMPaBO, HA OCHOBAHWUU
KOTOPOTO TIPOU3OILIO OTOOpaHWE y TOKYIMaTeias BElId, YK€ CYIIeCTBOBAJIO B MOMEHT Iepeladn
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nponannon Bemu (D. 21. 2. 34. 2). B Jlurecrax Mbl HaxoauM crieayromui ka3yc. K moxymarento
npeabsaBiIeH UCK 00 y3yppykTe (mpenanoyaraercsi, YCTAaHOBIEHHOM JO MPOAaXH Bemu). ['ail pemaer
BONPOC B TOM CMBICJIE, YTO MOKYMAaTeldh MOJDKEH NMPHUBJIECYb K JeNy IpPOJAaBLa, KaK eciu Obl HCTell
UCTpeOOBal YacTh KYIJIEHHOW BEIHM, T.€. IPUPABHMUBAET 3TOT CiAy4yaill K YaCTUYHOW 3BUKUMU. PaBHBIM
00pa3oM MCTOYHHMKYU IPU3HAIOT IBUKLHUIO B Cllydae MIPUCYXKIECHUS MTOKYyNaTeNs 110 UCKY O paszeiie oouei
COOCTBEHHOCTH, HOKCAJIbBHOMY UCKY H IIp.

B napeBHelinnylo 3M0Xy PHUMCKOrO IIpaBa, KOrja KyIUIS-IPOAA)Ka COBEPIIATIACH ITOCPEICTBOM
MaHIMIAIUKY, B CIIy4ae NPEObSBICHUS TPETbUM JMIOM HCKa K IIOKYIaTeN0, HAIpPaBICHHOIO Ha
oroOpaHHe OT HEro BelM (B OCOOEHHOCTH MCKa BUHAMKALIMOHHOIO), Ha MpOJaBLA BO3Jaraiach
00513aHHOCTh TIOMOYb ITOKYNATEI0 B OTPaXEHUU 3TOro HamajzeHus. Ecnu mpojaser He 0Ka3blBaj 3TOTO
COJCHMCTBUS, WIN XOTS M OKa3bIBaJI, HO 0€3pe3y/lbTaTHO, U MOKYMATeNb JUIIAICA KYIUIGHHOW BEIH, OH
MOT B3BICKaTh C MAaHLMIAHTA JBOMHYI0 CYMMY YKa3aHHOW B MaHUMIALMOHHON (opmyse IEHBI B
KadecTBe mTpada; A 3TOM LeNu CIIy)Kuiia actio auctoritatis.

ITo3nHee, korza mpojaxa cTaja coBepliaTbcs 0€3 MaHLMIAIMM, BOLUIO B NPAKTUKY, HpU
3aKJIFOYEHHUU JJOTOBOPA KYIUIM-TIPOJaXH OoJiee WIIM MEHee LIEHHbIX BEllel, COBEpIIaTh JONOJHUTEIbHYIO
CTUILYJISIIUIO M, IOCPEICTBOM 3TOM IOIOJHUTEIBHOM CIENKH, BBIIOBAPUBATh OT IPOJABLA Ha Clydyail
9BUKLUY JIBOMHYIO MOKYIHYIO IeHy. [logoOHoro posna ctumynasiuuu OblIM HACTOJIBKO PacpOCTPaHEHBHI,
YTO HUX CTAJIU CBSA3BIBATh C CAMHUM MOHSATUEM KYIUIM-TIPOJIAXKH, U €CIIH MPOJIABELl OTKA3bIBAJICS 3aKIIOYUTh
TaKyl0 CTUILYJISILINIO, IPU3HAIN BO3MOKHBIM IIPEIbSABICHUE UCKA HETTOCPEICTBEHHO U3 KYIUIM-TIPOJIaXH.

Taxum oOpa3om, pa3BUTHE IpaBa B 3TOM 00JIACTH 3aBEPIIUIIOCH MPU3HAHUEM 3a IOKYIATEIEM
IIpaBa Ha OCHOBAaHUHU CaMoOro JOTOBOpa KYIJIU-TPOAAXKU, HE3AaBUCUMO OT COBEPILEHUS CTUIYJISLUU, B
cllyyae SBUKIMHU BeIlM HMCKaTh C MpOJaBlia BO3MEILEHHUs YOBITKOB B MOpsjake perpecca (oOpaTHOro
TpeOOBaHUS).

OTBETCTBEHHOCTh IPOZABILA 3@ BUKLMIO BEIIM OTMANAET, €CIM IMOKYNATEN0 MPHU 3aKIYCHUU
JIOrOBOpa KYIJIU-MPOAAaKU ObLIO M3BECTHO, YTO TPEThEMY JIMLY MPHUHAJUICKUT Ha MOKYNAeMYI0 Bellb
IIPaBO, Ha OCHOBAaHMM KOTOPOIO OHO MOXKET €€ 3BHHLIMPOBaTh. J[OIMyCKaIMCh TaKKe CleLUaIbHbIE
COTJIAllIEHUs] MEXJy MpPOAABIIOM M IOKYINAaTelIeM O CIOXEHUHM IMEpPBbIM C ce0s OTBETCTBEHHOCTH 3a
9BUKIIMIO, JIUIIb Obl CO CTOPOHBI MpOJaBlia HE ObUIO IpH 3TOM JomymieHo dolus; ApyrMMHU ClIOBaMu,
OTBETCTBEHHOCTbh C IIPOJaBla HE CHUMAETCS, €CJIM MY ObLIIO U3BECTHO, YTO MY HE MPHUHAJICKUT IpaBa
COOCTBEHHOCTH Ha MpPOJaBaeMyl0 UM BElllb, a OH 3TO OOCTOSITEIILCTBO OT IMOKYIMATEsl CKPbUI M TaKUM
0OMaHHBIM ITyTeM JI00UJICS COTJIacHsl MOKYIATeNs Ha CIOXKEHHE C ce0sl OTBETCTBEHHOCTH 3a IBUKLUIO.

Ecnu nponaseny oTdyxaan Belllb, Ha KOTOPYIO HE MMEI MpaBa, HO BHUKIMSA IPOU30LUIA HE B TO
BpeMs1, KOTJa Belllb HAaXO/AWJIach BO BIAJCHUU IMOKYIATesNs, IPUOOPETIIEro OT HEro 3Ty Belllb, a Mocie
TOT'0, KaK BEIlb ITPOLLIA YEPE3 HECKOJIBKO PYK, TaK UTO BEIlb OTCYXkJAEHA OT OJTHOTO U3 MOCIEAYIOIUX €€
npuoOperaTeseld, To UCKM Ha OCHOBAaHUM 3BUKILUU JOKHBI IPEIbABISATHCS MOCIEA0BATENbHO KaKIbIM
MOKYTIaTeJIeM K CBOEMY IPOJaBIly, IOKa HE AONAYT /10 HEMOCPEACTBEHHOIO BUHOBHUKA OTUYXJACHUS HE
IIPUHAJIeKALEH €My BEIIH.

CopepxaHve NpPETEH3UH TMOKyHaTeias K MpoJaBIly IO IOBOAY HMEBIIEH MECTO 53BUKLHUU
IIPOJAHHOM BEILU OINPEAETSAETCS €€ PErPECCHBIM XapaKTepOM: MOKYIATeNb MEPEKIAIbIBAECT Ha MPOIaBLa
BECh TOT yIepO, Kakoi OH moTepres B pe3yabTaTre dBUKIMU. VICK MOKymaTens He CBOAUTCS K MPOCTOMY
UCTpeOOBaHMIO TMOKYMHOW IIeHbI (KOTOpas ocTaBajack Obl y MpojaBlia MOCIE 3BUKIUHM Beum 0e3
JIOCTAaTOYHOTO OCHOBAHMsI); MPU ONPEICNCHUM COJEpKaHUs TPeOOBaHMs MOKYHaTessl UCXOIAT U3 TOTro
UMYILECTBEHHOTO0 UHTEpeCca, KaKoW MpeACTaBIsAeT AJIs MOKYNaTes sl COXpaHEHHUE BEIL: B CIy4yae 3BUKLIUU
BEIIM MCK JIaeTCsl MOKYIMAaTe 0 HE TOJIbKO Ha BO3BpALIEHHE MOKYMHOW LIEHbI, HO Ha BO3MEIIEHUE BCETO
UHTEpeca.



Ecnu umena MecTo 3BHUKIUS HE MMOJIHASA, a YaCTH4YHAs, TO U BO3MEIICHUE MHTEpeca MOKyHaTens
JA€TCsl B COOTBETCTBYIOLIEM pa3Mepe.

IIPAKTHYECKOE 3AJJAHUE (PA350P KOHKPETHOH CUTYAITHH)

Pexomenoayuu no pewienuio npaKkmuyecKux 3a0aHuil

Kaszycol nysicno ananusuposams noopoobHo u yenecoobpazHo 3mo 0eiams 8 NUCbMEHHOM 8UOe.

Pewenue 3aoauu oondcrno Ovims MOMUBUPOBAHHBIM, CO CCHLIKAMU HA HOPMbL 3AKOHA U UHBIX
NPABOBbIX AKMO8, KOMOopble NOOeHCam NPUMEHEeHUI0 8 OAHHOM Cy4ae.

Cmyoenmul  00101CHbL  0a6amb  pa3eepHymvle Omeemvl HA  CHOPMYIUPOBAHHbIE BONPOCHI,
APOACHAIOWUE CUMYAYUIO, U3LONCEHHYIO 6 habyie 3a0auu.

Cnedyem onpedenumsv npasogyo NPUpooOy 03HUKULUX IOPUOULECKUX OMHOULeHUU, YKA3amb npasa
U 00A3aHHOCMU, KOMOPLIMU 001a0arOm yuacmuuku smux omuoutenuu. Hyocno eviopams Hnaubonee
ONnMmMuManbhblie U A0eK8amHvle YACMHONPABOBble CPeOCm8d 3auumvl HAPYUIEHHbIX NPA8 YYACMHUKOS
KOHGhuxma, 060cHo8ams ux mpebo8aHus Ul 803pPANCEHUS.

Dabyna 3a0auu modcem ObiMb CHOPMYIUPOBAHA MAKUM 00paA30M, 4mo Oyoem OONYCKAmMb
HEeCKOIbKO 6ApUAHMO8 peuieHUss U paziuyHoe 0OO0CHO8aHue. B smom ciyuae HYMICHO Npeocmasumbs
peutenue 8cex 603MONHCHBIX BAPUAHINOE

Pewenue npakmuueckux 3a0au u cumyayuii 3aK1a0vleaem ymeHus nPasuibHO GopmMuposams u
usna2ames C80U MbICIU, popmupyem npogheccuonarvhoe npasosoe Mvluilenue, NO360J5en CEA3bl8ams
meopemuyecKue noI0HCeHUs ¢ NPAKMUKOU NPUMEHeHUs 3aKOHO0amenbCmed.

Pewenue 3a0au donsicno Obims pazeepuymvim u apeyMeHMUpPOBAHHbIM.

3aganue 3. [1aBes nepeaas KOumio cBoio oBIY B KauecTBe 3aj10ra. Bo Bpems 3aJiora oBeuka
poaniaa aAByx sarHaT. Koraa o0ssaresbcTBO mo 3ajory npexkparwiaochb, FOumii Bepnyn IlaBay
OBEYKY, a ITHAT peluJ ocTaBUThH cede. [Ipoanain3upoBaB 06CTOSITENLCTBA /1ejIa U CO/ep:KaAHUE
Jurect, onpeaeaure npapomepHocTs Aeiicreuii FOnus.

Pexomenoayuu K 6vinonnenulo: peuienue OOJHCHO  COOMBEMCMBOBAML  CNeOYIOUEMY
aAneopummy:

1) keanugukayus ropuoudecKux OmHoueHu

2) 8visgneHUe 80NPOCO8, NOONEHCAUWUX NPABOBOTL OYEHKE

3) eviseneHue Kpyea HOPMAMUBHBIX UCTOYHUKO8, NOOLEHCAUUX NPUMEHEHUTO
4) pewenue 3a0ayu ¢ 063amenbHOl CCHLIKOU HA UCMOYHUKU NPAsd

Kniou omeema/pewienue:

Opuanyeckass kBanudukanuss BO3HUKIIEr0 TMPAaBOOTHOLIGHMS. B JaHHOW 3ajaaue
3aTparuBarOTCs CIEAYIOLUIME MHCTUTYThl PUMCKOTO YacTHOIO IpaBa: MpPaBO COOCTBEHHOCTH, 3aJIOTOBOE
paBo.

Oo0cTosiTeNIbCTBA, NMOAJIEKAIME YCTAHOBJIECHUIO (FIOPUINYECKH 3HAYMMbIE 00CTOSTE/ILCTBA):
B KaueCTBE BOIPOCA, MOIJIEKAIIETO IPABOBOM OLIEHKE BBICTYNAET MPUHAIJIEKHOCTD BELIHBIX MpaB (MpaBa
COOCTBEHHOCTH ) HA SATHST.

JIOTIOJTHUTETHHBIM BOTIPOCOM BBICTYHAeT KBATH(DHUKAIUS CIOPHOW BeHIM (STHAT) Ui Iele
OIIpeZIeNIEHUs IPABOBOT0O PEXUMa UMYILIECTBA.

IIpumeHuMBble HOPMBI PUMCKOIO MpaBa: MPUMEHEHUIO B JAHHOM ciydae mojuiexar Jlurectsl
FOcrtunnana (/1.41.1.2).



Pemrenue: srusTa SABIAIOTCS IUIOAOM OT IUIOAOMPHHOCALICH BemM (OBEYKH), TaK Kak OBbLIN
BOCIIPOU3BCACHLL camoit BCIIBIO IO I[GﬁCTBHGM CCTCCTBCHHLIX 3aKOHOB 1 BBICTYIIAIOT B KAUCCTBC HOBOH
(paHee He CyIIeCTBOBABIIEH ) 5KOHOMHUUECKOU 1IEHHOCTH.

Cornacuo [urecram FOctunmana (/.41.1.2), mioael OT BemM NPUHAIIEKAT COOCTBEHHHUKY
IJIOZAOHOCSIIEN BEILH.

Bmecre ¢ Tem, B yclioBUHM 3aJauM HE OmpeneneHa Qgopma 3aiora, HO, BMECTe C TeM, JaHHBIN
ACMEeKT BJIMSIET Ha PelIeHUE 3a/1a4u.

Ecnu croponamu npumeHsnach Takas Qgopma 3aiora Kak GUAyIUs, TO HA MOMEHT pPOXKJICHUS
ATHAT OBEYKa Haxoiwiack B coOctBeHHocTu HOmus (3amoroneprkatenis), cleAOBaTEIbHO, STHITA JaXe
1ocJie MPEeKpalleHUs 3aj10ra IPUHAIEkKAT EMY.

Ecnu ucnonp3oBanack opMa murHyca, TO mpaBo COOCTBEHHOCTH OCTaBAIOCh Yy 3aJOroJaTess
(ITaBna), cnemoBaTenbHO, SATHATA SBISIOTCS cOOCTBEHHOCTHIO I1aBna. B aToMm citydae, o ycioBuio 3a1a4u
0053aTeNbCTBO 110 3aJIOTY IMPEKPaTHIIOCh, CJIEI0BATENIbHO, MPEAMET 3ajora J0JDKEH ObITh IepenaH
JOJKHUKY BMECTE C ILI0/IaMHU.

3aganue 4. Mexay 10:KHUKOM H KPeAUTOPOM ObLIO 3aKJII0YEHO COTJIallleHHe 0 TOM, YTO Ha
KPeAUuTOopa He BO3JIAraloTCd HAJIOTH C 3aJ10’KEHHOr0 y4acTKa: MX OyAeT M Jajiee BbILJIAYMBATH
noJikHuK. [lpaBomepHo Jin Takoe corsiamenue? QO00cHyiiTe CBOE MHEHHE CO CChLIKOM Ha /IurecTsl.

Pexomendayuu K 6binonHeHUI0. peuienue OO0JHCHO COOMBEMCMBOBAMb  Ce0YIOUeMy
ancopummy:

1) keanugukayus ropuouuecKux OMmHoOUeHUt

2) svisgeHUe 80NPOCO8, NOONEHCAUWUX NPABOBOTL OYEHKE

3) svissneHue Kpyea HOPMAMUBHBIX UCTOYHUKO8, NOOLEHCAUUX NPUMEHEHUTO

4) pewenue 3a0auu ¢ 005A3amMeNbHOU CCOLUIKOU HA UCMOYHUKU Npaea u cooepoicauyjee
MONIKO8aHUe U3OPAHHOU K NPUMEHEHUI) HOPMbl

Kniou omeema/pewienue:

Opuanyeckass kBanudukanuss BO3ZHUKIIET0 MPABOOTHOLIEHMS: MEXAY KpEIUTOPOM U
JOJKHUKOM 3aKJIIOUYE€HO COTJIAlIeHHE, YCIOBUSIMH KOTOPOTO KPEIUTOpP OCBOOOXAEH OT YIUIAThl HAJOTOB
Ha 3aJ10KEHHBIN ydacToK. O053aHHOCTD 10 YIUIaTe€ HAJIOTOB BO3JIO’KEHA HA JJOJKHHKA.

OO0cTosiTeILCTBA, MO/AJIEKAIME YCTAHOBJICHHUIO (IOPUINYECKH 3HAYNMble 00CTOSITEIbCTBA):
HEB3Mpas Ha JOCTH)KEHHE KPEAUTOPOM M JOJDKHUKOM TaKOIO COIVIAILEHUS, YCTAHOBJIEHUIO IMOMJIEXKAT
cieaytomue (aktuyeckue odcrtoarenbcTBa; 1. Kem ycranaBmuBancs Hamor B JIpeBHem Pume? 2.
[TpenocTaBnsiack M BO3MOXHOCTh I'pakJaHaM H3MEHSTh B CBOUX COIVIALICHUSX HOPMBI MYOJUYHOTO
npasa?

IIpumenumbie HopMbl puMckoro npasa: Tutyn XIV. O norosopax. JlurecroB FOctunnana

Pemenne: OCHOBHBIM HMCTOYHHUKOM JOXOJIOB B Ka3Hy JpeBHero Puma Obuin Hayoru. Pasmepsl
HAJIOTOB, a TaKXe MOpSAJOK WX OIUIaThl ycTaHaBiauBaicd PumckuM rocynapctBom. CreaoBarenabHO,
¢duckagbHOE MPaBO HAXOAMJIOCH B BEJEHUHM T'OCYIAapCTBa M SBJSUIOCH MpaBoM MyOnnyHbIM. [lyOnuunoe
K€ TpPaBO XapaKTEpU30BAIOCh OTHOIIEHUEM «BJIACTH W NOJYMHEHMS», A TaKXKE IPUCYLIUM EMY
MMIIEPATUBHBIM METOJIOM IIPaBOBOTO peryianpoBaHus. HecMoTpss Ha TO, YTO KpPEeIUTOp MU JOJKHUK
JOCTUIJIM corjacus o0 OZHOM M TOM K€, TaKOe cOrjacue He MOXeT OBbITh MPHU3HAHO, MOCKOJBKY
nyOJIMYHOE TIPAaBO HE MOKET OBITh M3MEHEHO corjamieHneM yacTHbIX Jull. CornacHo 1. 42 (ITanunuan),
Tutyna XIV. O noroopax. JlurecroB IOctuHnana, Mexay TODKHUKOM U KPEIUTOPOM OBLIO 3aKJIFOYEHO
COTJIAIIEHUE O TOM, YTO Ha KPEAUTOpPA HE BO3JIATAKOTCS HAJIOTH C 3AJI0KEHHOTO y4acTKa, HO K JIOJDKHUKY
OTHOCHUTCSI HEOOXOAMMOCTh MX YIUIAaThl. Sl OTBETHJI, UTO TaKOE€ COTJallleHHe HE MOXKET ObITh MPHU3HAHO,
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IIOCKOJIBKY OHO Kacaercsi (ucka: MO0 [OroBOpaMH 4YacTHBIX JIMI HE MOTYT OBITh IOJPHIBAEMBbI
NOCTaHOBJICHUS (PUCKAIBHOTO MPABa.

Takum 00pa3om, coriamieHue, 3aKII0UYeHHOE MEXIY KPEAUTOPOM U JIOJDKHHUKOM, HE SIBIISCTCS
IIPaBOMEPHBIM M HE MOXKET OBITh MPU3HAHO PUMCKHUM TOCYAapcTBOM.

3ananme 5. I[lnaToH 10/iroe Bpems Tepiedi, YTo ero cocexl BUKTOpP MOCTOSAHHO C:KMTaeT MyCop
HA rpaHHUIle YYACTKOB, MIOKA He YBU/JeJ, YTO 0eJI0CHEe:KHASI CTeHA ero A0Ma MOCTeNeHHO CTAHOBUTCS
yepHoii. Ha ero mpocr0y HaiiTH MecTO ISl KOCTPA riae-HUOYAb MOJAJIbIIe, COCel He pearnpoBall.
IlnaTton BhI3BaJd Bukropa B cya. [Ipoananu3npoBaB 00CTOATENLCTBA /1ej1a U coAep:xanue Jlurecr,
onpeaeInuTe, KAKHM HCKOM OH MOKeT BOCIO0JIb30BATHCS M OT 4ero O0y/eT 3aBHCETh pelleHue crnopa.

Pexomenoayuu K 6bino1HeHUuI0 . peICHNE JOKHO COOTBETCTBOBATH CIIEAYIOIIEMY aJITOPUTMY:

1) xBanmupuKanus OPUINISCKUX OTHOIICHUH

2) BBISIBJIICHHE BOIIPOCOB, MOJJICKAIIKUX TIPABOBOM OILEHKE

3) BBISIBIIEHHE KPyra HOPMATUBHBIX HCTOYHUKOB, MOJICKALTUX TPUMEHEHUIO

4) pemieHue 3amayu Cc 00s3aTeNbHONM CCHUIKOM Ha HMCTOYHHKU IIpaBa C BBISBJICHUEM
NpOoOJIEMHBIX acCHEKTOB MPUMEHEHHUsI MPAaBOBBIX HOPM W BCEX BAPUAHTOB pEIICHUS B
3aBHCHUMOCTH OT OOCTOSATEILCTB Jieja

Knrou omeema/pewenue:

Opuanueckas kpaaupukanus BO3HUKIIET0 NPABOOTHOIIEHHS: TI0 YCIIOBHUSM 3a7a4d HESICHO,
¢ KakuMu TpeOoBaHUsAMHU K Bukropy obpartuics B cya [lnaton. Ecnu unrepec [lnaTona 3akitouaercs B
BO3MEILICHUH yliepOa, MNPUYMHEHHOTO JIOMY, MOXXHO TOBOPUTH O HAJIWYUU OTHOCHUTEIHLHOTO
IPABOOTHOLICHMsI, KOTOpoe cBsi3biBaeT [InaTona (mortepresiiero) ¢ Bukropom (mpuurMHUTENEM Bpena) U
MOPOKIAET JETUKTHOE 0053aTeIbCTBO.

Opnako wHTepec [lmaToHa MOXKeT 3aKkirO4aTbcs B YCTpaHEHUU (aKTOpa, MPENSTCTBYIOLIETO
HOPMAJIbHOMY MCIOJIb30BaHUIO BEIIH (JBIM OT PETYISIPHOrO COKUTAaHUS Mycopa YXYAIIAeT BHEUTHUIN BH]I
noma). B aToM ciiydae peub uaer 06 abCONOTHOM MPABOOTHOIIEHUWH U OOS3aHHOCTH JIH0OOro nuna (B
JaHHOM citydae BukTopa) Bo3aepkaTbesi OT HapyIIEHUs JTIOO0BIX MPaB COOCTBEHHUKA BEIIIH.

[Ipu pemeHnu gaHHOM 3amayu JOMYCTUM HaMuvMe MHTEepeca [lnaroHa MMEHHO B YCTPaHEHUH
MIOMEX B UCIOJIb30BAaHUM JIOMA.

OO0cTosiTeILCTBA, MOAJIEKAIINE YCTAHOBJICHUIO (IOPUANYECKH 3HAYNMble 00CTOSATeIbCTBA):

1) Ha ybeM y4yacTke BHKTOp pa3BOIUT KOCTEP: CBOEM HIIM Ha Y4aCTKE COCE/Ia;
2) wanuuue y IlmaToHa mpaBa COOCTBEHHOCTH Ha JIOM U €€ MPaBOBas MPHPO/IA: KBUPHUTCKAs

Wi OOHHUTapHas;

3) mnpuuuHeHue neiicTBusiMH Bukropa yimepba aoMy KOO HalW4Me PUCKA TPUYNHEHHUS

Takoro ymiepoa;

4) xapakrtep JeATelIbHOCTH BUKTOpOM: 00bIYHOE (HOpMAlIbHOE) MCIOJIBb30BaHUE KOCTpa st

CKMTaHUSI MyCOpa WM BBIXOJSIIEE 32 PAMKU OOBIYHOTO.

IIpumenumbie HOpMBbI puMckoro npasa: [[.44.7.51, J1.8.5.8.6, T'aii.4.1, T'ai1.4.3, 3akonbr XII
tabnui 7.10.

Pemienne: moj MCKOM pUMIISTHE TIOHMMAJH MPABO MPeCIeoBaTh MO CYAy TO, YTO TeOe JOIKHBI
(1.44.7.51). Bce ucku MOXHO pa3feiuTh Ha 2 Tpymnmbl: BenHble u jguuHble (["aii.4.1). BemHblii uck
HaNpaBlieH Ha 3al[UTy aO0CONMIOTHBIX MPABOOTHOIIEHUH M UMEET CBOCW IeNbI0 MPU3HAHUE TpaBa B
OTHONICHUHU OTPEJIEIIEHHON BEIM; OTBETYNKOM MO TAKOMY MCKY MOXKET OBITh JIF000€ JIUII0, HapyIIaolee
npaBo MCTHA. JIMYHBIA MCK HANpaBjeH Ha BBIOJIHEHUE O0053aTENbCTBA ONpPEACIEHHBIM JOKHUKOM, U
TOJIBKO 3TOT JOJKHUK MOYKET HAPYIIUTH MPABO HCTIIA.



B 3amage peur maer 00 aOCONIOTHBIX MPAaBOOTHOLICHHWSX: HapylaroTcs mpaBa [lmarona B
OTHOILICHUM BeLH (I0Ma), HAPYLIUTh 3TH MIPaBa MOXKET J000€ JIUIO (B JaHHOM KOHKPETHOM CIIydae 3TO
Bukrop). CrieioBareibHO, 3alUTUTH CBOW MHTepec [11aToH MoxeT ¢ moMorsio BenrHoro ucka (I'aii.4.3).

Pumckoe mpaBo 3HaJIO HECKOJIBKO BUAOB BEIIHBIX MCKOB: BUHIUKAI[MOHHBIN, HEraTOPHBIN, UCK O
BOCIIPEIICHUH, NyONWIMaHoB MCK. /[l 3amutel cBoux mnpaB [lmatoHy criemyeT HCHONIb30BaTh
HETaTOPHBIN UCK, KOTOPBIH MPEIOCTABISUICS KBUPUTCKOMY COOCTBEHHHKY, HE YTPAaTHBILEMY BIIaJCHHUS
CBOCH BelIbI0, HO NPETEPICBAIONIETO KAaKHWEe-TNOO TOMEXH MM CTECHEHHS B OCYIIECTBICHHH CBOETO
npasa.

TpeOoBaHme nUCTHAa IO HETATOPHOMY MCKY 3aKJIIOYAJIOCh B YCTPAHEHUH BCSKUX IMPEISTCTBHUI 110
MOJIb30BAHUIO U PACTIOPSDKEHUIO BelIbio. McTer momkeH OblT J0Ka3aTh (aKT MPUHAMIC)KHOCTH €My MpaB
Ha 3Ty COOCTBEHHOCTh M WX HApYyIICHHE, a OTBETYMK, B CBOIO OUYEpe]b, apryMEHTHPOBATH HAIHUYHUE
HEKOETo IpaBa Ha BEIlb UMEHHO Yy HETO.

IIpu paccMOTpeHHHU CrIopa CIAEAYeT YUecCThb:

(1) Ha ybem ywacTke BukTop pa3BoauT KOCTep: CBOEM WM Ha ydacTke cocena. Ecmum Bukrop
pPa3BOAMT KOCTEp HE HA CBOEM Yy4YacTKe, OH JOJDKEH MOJY4YUTh pa3pelieHHue cOOCTBEHHHKA ydacTKa Ha
Takue NeHUCTBHUA.

(2) nanuuwme y Ilnarona mpaBa cOOCTBEHHOCTH Ha JIOM U €€ mpaBoBas mpupoja. Kak ykaspiBaiaoch
paHee, HEraTOPHBIN UCK MPEIOCTABIISIICS TOJIBKO KBUPUTCKOMY COOCTBEHHHKY BEIIIH.

(3) mpuunHenue aeiicTBUsAME BukTopa ymep6a nomy MO0 HaIMYHE PUCKA MPHYUHEHUS TaKOTO
yimep6a. Ilo HeraropHoMy HCKy HCTEll JOJ/DKEH JI0Ka3aTh HapyIlleHHWE KaKoro-mbo CBOEro IpaBa
OTBETYHKOM. Takke UCTeI MOXKeT TpeOOBaTh TApaHTHH CBOSH COOCTBEHHOCTH OT HAPYIICHH B Oy TyIeM
— JI7Is1 3TOT0 HEOOXO0JUMO JI0Ka3aTh HAIMYKME PeallbHOM YIpo3bl HAPYIICHHsI TPaB COOCTBEHHUKA.

(4) xapakTtep nesTeNbHOCTH Bukropa mo cxuranuio mycopa. Tak, yxe 3akonsl XII Tabmuig
npelycMaTpUBAIM OTpAaHUYHMTENbHBIE MeEphl B HMHTEpPEcax Cocelei-COOCTBEHHUKOB (Hampumep,
BJIQ/ICTIbIbl IJIOJJOHOCSAIINX J€PEBbEB, BETBH KOTOPHIX IMEPEBEHIMBAIMCH HA YYXKOW YYacTOK, MMENU
MPaBO BXOJUTH Ha UYKOHM ydacTok Juisi cooupanus ynasmux mionoB (7.10)). Takxke Bragenen ydactka
JIOJDKEH OB TepreTh MPOHHUKHOBEHHE Ha CBOKO 3€MJIIO BCSIKOTO pojia JbIMa, Napa, KOMOTH U T.1. C
COCEIHETO Y4YacTKa, €CIIM TaKOro poja «BO3JEHCTBHE» BBI3bIBAIOCH HOPMAIBHBIM HCIOJIb30BAaHUEM
cocennero yuyactka (/1.8.5.8.6).

Takum o6pazom, [lmaToH MOKET BOCHOJIB30BATHCS HETATOPHBIM HCKOM, PEIIEHHE cropa Oynaer
3aBUCETh OT YCTAHOBIEHHBIX IOPUINYECKH 3HAUMMBIX 00CTOSTENBCTB.

JUCKYCCUA

Pexomenoayuu no noozomoeke K OucCKyccuu

Juckyccusa (om nam. discussio - paccmompenue, ucciedosanue) — 00HA U3 BANCHEUUUX GopMm
KOMMYHUKAYUU, NIOOOMBOPHBINL MmO peuleHUuss CHOPHLIX 80NPOCO8 U 8Mecme C mem C80e0OPAa3Hblll
cnocod nosuamus. AHensiemcs pazHO8UOHOCMbIO Cnopa, OIU3KOU K NOjeMuKe, U npedcmasisem coooll
cepuio ymeepicoeHull, no ouepeou BblCKA3bIBAEeMbIX VUACMHUKAMU. 3as61eHUsl NOCIeOHUX OOIMHCHDbL
OMHOCUMCSL K OOHOMY U MOMY Jice npeomemy uiu meme, 4mo cooowaem 00CyHcOeHUr) HeoOX00UMYIO
cea3Hocmy. Mcnonb3zyemvie 8 OUCKYCCUU CPeOCmBa O0NNCHbI NPUSHABAMBCA 6CeMU, KMO NPUHUMAEM 8
Hell yuacmue. YnompeOienue Opyeux cpeocmse HeOOnyCmumo u edem K HPeKpaujeHuro OUCKYCCUl.
Ynompebnsiemvie 6 nonemuxe cpedcmea me 00a3amenvHO OONNHCHBL ObIMb HACMONILKO HEUMpalIbHbIMU,
Ymobbl ¢ HUMU CONAWATUCL 8ce yyacmHuuku. Kadicoas uz noremusupyowux Cmopon npumeHsiem me
npuembvl, KOMopble HaAX00UM HYHCHLIMU OJI1 OOCIUNICEHUS NOOEObI.

10



V' kaoicooco uz yuacmuuxog OucKkyccuu OONHCHbI UMEMbC ONpedeieHHble NPeOCmAaBieHUs.
omHoCUmMenbHO 00cyxHcoaemoeo npeomema. (OQOHAKO umoz OUCKYCCUU — He CYMMA UMErOUWUXCS
npeocmasienul, a Heumo obuee 05l paszHvlx npeocmasnenuti. Ho smo obwee evicmynaem yoice He Kax
Ybe-mo uacmuoe MHeHue, a Kak boiee 00beKMuUeHoe CyxHcoeHue, noddepicugaemoe cemu yacmHuKamu
00cyscOeHUss UnU ux OONbULUHCTNBOM.

Lenv: obcyscoeHue Kakoco-1ubo 60npoca uiu Epynnvl CEA3AHHLIX BONPOCO8, HOCAWUX 6
PpecyIuposanul OMHOWEHUI 6 cepe PUMCKO20 Npasa OUCKYCCUOHHBIL Xapakmep, ¢ HAMepeHuem
00CmMuU4b 83AUMONPUEMIEMO20 PEeULeHUSL.

3aoauu:

—  docmudicenue onpeoeneHHOU CMeneHu CO2Nacus Y4acmHUKO8 OUCKYCCUU OMHOCUMENbHO
OUCKYMUPYEeMO20 me3ucd,

—  ¢opmuposanue obujeco npeocmasienus He KAk CYMMbl UMEIOWUXCcs npedcmasierull, a
Kak 0Oojee 00beKmuHoe cyxcoenue, noomeepaicoaemoe 8cemu Y4acmuuKamu 00CYHCOeHUs ULU UX
OONILUUHCINBOM,;

—  docmudiceHue YoeoumenbHo20 000CHOBAHUSL COOEPHCAHUS, HE UMeIoue20 NePEOHAYAIbHOL
ACHOCMU OJI51 6CEX YHACMHUKO8 OUCKYCCUMU.

Memoouxa ocywecmenenus

Opeanuzayuonnblil sman: mema OUCKyccuu opmyaupyemcs 0o ee nawana. /s ocyujecmenenus
NOO20MOBKU K YUACMUIO 8 OUCKYCCUU YYeOHAsl 2PYNNA CIMYOEHMO8 O0elUMCs HA HECKONbKO MALbIX SPYNN,
KOJIUYeCmE0 KOMOPBIX ONPeOeNsemcss YUCioM 00CyHcoaemvlx 8 npoyecce OUCKYCCUull nosuyuti. Buympu
2PYnnvl QONJHCHBL ObIMb ONpedeieHbl Ponu: ChuKep (3aHumaem JUOUPYIOWYI0 NOZUYUIO, OP2aHU3Yem
obcydcOeHue Ha yYposHe 2pynnvl, Gopmyrupyem obujee MHeHUe MAIOU 2SPYnnbl),
(6HUMamenvHO crywaom npeoiazaemvie NOUYUU 60 8peMs OUCKYCCUU U (OPMYIUPYIOM B0NPOCHL NO

ONNOHEHRMDbI

npeonazaemou uHgopmayuu), sxcnepmsi (hopmupyem oyeHouHoe cyxicoenue no npeoiazaemol no3uUyuu
CBO€ll MANOU 2PYNNbL U CPABHUBAEN C NPEONALAEMBIMU NOZUYUSMU OPYSUX SPYNN).

Tloozomosumenvubiii sman: Kax)coas Manas spynna oocyxcoaem no3uyuro no npeoiazaemotl s
oucKyccuu meme 8 meueHue OmeeOeHHO20 8PEMeHU 8 Yensx QOPMYIUPOsanus epynnool no3uyuu no
meme 0J1s OUCKYCCUU.

OcHosHoll 3man — nposedeHue OUCKYCCUU: 8 X00e NPO8edeHUsl OUCKYCCUU NOCAe008AMeNbHO
3ACTYMUBAIOMCS CYHCOEHUS, npediazaemble KAHCOOU MAoL epYRnoll.

s uznooicenus nosuyuu Heobxooumo pexomenoogamsv cmyoewmam I1OIIC-gpopmyny, cymo
KOMOPOU 3aKII0YAEMCsl 8 MOM, YO CIMYOEHM 8blCKA3bIBAEN:

17 no3uyuro 06’b}lCH}l€m, 6 uem 3axmiouena | «A cyumaio, 4no CMepmHuasl KaA3nb He HYIJICHA ... »

€20 mo4Ka 3peHusl

O | obocrosanue | e npocmo obvsCHAem  C8010 «IYomomy umo yeeauvueaemcs KoOJauvecneo

nosuyuro, HOo u 00Ka3bleaem MAMNCKUX npecmynfleHm?, UBHACUNOBAHUIL,

youicma...»

11 | npumep

npu pasvACHeHUUu Cymu ceoell
no3uyuu noab3yemcs
KOHKPEeMHbIMU NPUMEPAMU

«A mocy noomeepoums >3mo mem, umo pocm
npecmynHocmu Habnooaemcs 3a NOCieOHuUe
2000bl...»

C | creocmesue

oenaem 6v18600 8 pe3yibmame
06cyaHcOeHus: onpeoeneHHou
npobemsl

«B ceazu c osmum (coxpanenuem cmepmHoU
KA3HU), Mbl He HaOI00aem yMeHbUuleHUus pocma
NpecmynHoOCmu ... »

Taxkum obpazom, evicmynjienue cmyOeHma 3aHumaem npumepHo 1-2 mumymel u moodscem
coCmosims U3 08yX-uemvlpex npeodiloHCeHuUll, mem CambiM MUHUMUSUPYEMCS 8peMs, 3ampayusaemoe OJis
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UBTIONCEHUsT NO3UYUU U, KAK cleocmsue, 0becneuusaemcss 803MONCHOCMb 3ACYUWams 8ce NO3UYUU 8
meuenue 02PaHUYeHH020 BpeMeHU NPAKMUYECKO20 3AHAMUS.

Ilocne kasicoo2o cyscoenus OnnoHeHmuvl 3a0am 60NPOChl, GbICIYVUUBAIOMCS OMEEMbl A8MOPO8
npeonazaemvix nosuyuu. B 3asepuienuu Ouckyccuu gopmyaupyemcs obwee MHeHue, 8vlpajdcaroujee
COBMECMHYI0 NO3UYUIO NO meMe OUCKYCCUU.

Oman pegrexcuu — noodgedeHuss UMoco8: KCNepmvl Npeondacarom OYeHOUHble CYIHCOEHUSL NO
8bICKA3AHHBIM NOZUYUSAM CEOUX MANBLIX 2PYNH, OCYWECMEIAI0M CPAGHUMEbHBIU AHANU3 NePBOHAYUATIbHOU
U OKOHYAMeNbHOU NO3UYUU, NPeOCMABIeHHOU C80el MANOU 2PYNNOU 80 8peMsl OUCKYCCUU.

3aganue 6. Ilpono/zkure ymosakiarodenue opucra I'epmorenunana: «Ho u 1o, 4To on06peHo
A0JITOBPEMEHHbIM o00bI4aeM M CO0JIOJAJIOCH B Te4YeHHMe MHOTHUX JIeT, [JOJIKHO ObITh...».
IIpoxomMMeHnTHpYiiTe NJaHHYI0 ¢pa3y ¢ MO3MUMH PUMCKON M COBPEMEHHOI NPaBOBOH KYJbTYPbI
(yposenv yueonoii yenu — aHAIU3UPOBAMD)

Knwu omeema/pewienue: xaxnas Manas rpynna / CTyIEHT IPEICTaBIseT CBOE BUJCHHE OTBETA
Ha IIOCTaBJICHHBIN BOIIPOC KaK C IMO3ULUNA PUMCKON, TaK U C ITO3ULMU COBPEMEHHOU NIPAaBOBON KYJIbTYPBHI.
Hanee cnenyer 0o0CyXI€HHE IMPEICTABICHHBIX MMO3ULUH, NMPU 3TOM CTYIEHTHl HPUBOJAAT JOBOABI U
KOHTPJIOBO/Ibl, TPUBOJAT IPUMEDPBI.

II. MPOMEKYTOYHASA ATTECTALIUA

Ilpomesrcymounaa ammecmayusn npoxooum ¢ gropme IK3amena, no duiemam, KIIOYAIOUUM 8
cebsa 0ea npakmuyeckux 3aoanusn (3adauu). Kasxcoasn 3adaua skzamenayuonnoz2o ouiema HayeneHa
Ha nPoeepPKy écex yposHell yuedHoll yeau, 00Cmu2aemslx npu U3y4eHuu OUCYUnIUHbL.

PexoMeHaanmnu mo pemeHuIo 3a/1a4 3K3aMeHANOHHOT0 Ouiiera:

1) BHUMATENIPHO W3y4YHWTh, YCBOUTH YCIOBHE 3a/Iaud, CYIIHOCTh BO3HHUKIIErO CIopa |
o0CTOSITENBCTBA JI€Ta; MPU ATOM B 3ajadyy HE ClelyeT BBOJUTH JIOMOJHUTENbHBIE («COOCTBEHHBIE)
JaHHBIC, OCHOBAHHBIC HA PA3JIMYHBIX IMPCAIIOJIOKCHUAX

2) OIpeaeuTh, K KaKOH TeMe Kypca PUMCKOT'0 YaCTHOT'O TpaBa OTHOCHTCS 3ajaya,

3) chopmynupoBaTh MOAICIKAIIHE PEIIEHUIO BOMPOCHI, YICHUTH IMOCTaBICHHBIE BOITPOCHI,

4) onipeieNlUB TEMy, HYKHO BCIOMHHTH €€ TEOPETHUECKOE COJEp)KaHHEe, COOTBETCTBYIOIINE
HOPMATHUBHBIE aKThI  OTHICKATh HEOOXOIUMBIE HOPMBI JIJIsl pa3peIIeHUs CUTYaIlUH.

[Tpu 3TOM HE0OXOaUMO JT0Ka3aTh, YTO UMEHHO JaHHAs HOpPMa IMpaBa MOAJIECKHUT MPUMEHEHUIO K
paccMaTpuBacMbIM  OTHOIICHUAM. HpI/I pe€liCcHUKU 3adadyu CICAYET JdaBaTb OTBCT Ha Ka)KI[I)II\/'I
MOCTaBJICHHBIN BOIPOC.

[IpencraBisisi cBOM BapuaHT peIIEHUs, CTYIAEHT KpaTKO HU3jaraeT oOCTOATENbCTBA JieNa, JaeT
IOPUAMYECKYIO OIIEHKY JI0BOJIaM CTOPOH M 000CHOBBIBaeT. Eciin B 3a7aue y:ke NpUBEJEHO pellleHre cya
WIM WHOTO OpraHa, TO TpeOyeTcs OLEHUTh ero OOOCHOBAHHOCTh W 3aKOHHOCTh. [lomMumoO 3TOTO
HEOOXOJMMO OTBETUTH Ha TEOPETUYECKHE BOMPOCHI, TOCTABICHHBIC B 33/1aU€ B CBS3U C MPEUIOKEHHON
cutyarueit. [lone3Ho B MUCbMEHHOM BHUAE CPOPMYIHUPOBATH 3T BOMPOCHI, YTOOBI BBISBUTH MOPSIOK
pelieHuss 3aJadyd M MaKCUMAIbHO MOAPOOHO pa3obpaTh CcUTyaluioo. B 3akiiodeHne Ha OCHOBE
TEOPETHYECKUX TOJIOKCHU W HOPMATUBHOTO Marepuaia Hajao chOpMYIUPOBAaTh PEIICHHE, CAeNaTh
YETKHUEC BbBIBOIbI
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3ananme: IlaBea nmompocus Tuunusi nmpoaats moBo3ky 3a 100 cecrepuueB. Tumuii mpoaa
noBo3ky coceny 3a 140 cecrepumen, 100 cecrepumen ornan Ilasay, a 40 pemmmn octaBuThL cede.
IMaBes norpedoBa or Tunus oraats 40 cecrepuneB, MOJYYeHHBIX CBEPX TOii LeHbI, 0 KOTOPOii OHU
aoropopwinchb. KBaauduuupyiite OTHOIIEHHS CTOPOH M [aiiTe MOJHYI0 XapaKTepPUCTHKY
3aKJIIOYEHHOT0 MeXkK1y CTOpOHamMu JoroBopa. Ompeneaure BHI 3alMTbl, KOTOPbI MOMKHO
HCIO0JIb30BATH B JAHHOM CUTYyallMd € MO3UIMHA PUMCKOro mpasa. Pemmrte crnop ¢ mo3uuuii HOpm
PHMCKOI0 MPaBa ¢ y4eTOM 3BOJIIOIUH IPABOBOIr0 PeryJupoBaHus

Kniou omeema/pewienue, pekomenoayuu no binoJIHEHUIO 3A0AHUA

Opuauyeckass kBanudukanuss BO3HUKIIEr0 NPABOOTHOIIEHUsI: 0053aTeIbCTBEHHbBIE
OTHOIIEHHSI, BHITEKAIOLINE U3 IOTOBOPA IIOPYUYEHUS

O0cTosiTeIbCTBA, MO/AJIEKALHE YCTAHOBJIECHUIO (OPUIHYECKH 3HAYUMbIE 00CTOSITEILCTBA):

- BUJI IOTOBOPA, 3aKJIFOYEHHOT'0 MEXK/y CTOPOHAMHU

- coziepkaHNue 0043aTEIbCTBEHHBIX OTHOIIEHUN CTOPOH.

IIpuMeHUMBIE HOPMBI pUMCKOTO npaBa: [urectsr 17.1.1.4,17.1.5-17.1.5.2,17.1.8.6

Pemienue:

Keanuguyupyiiome ommuowenus cmopon: Jloroop mexnay I[laBmom u Tummem — norosop
nopyueHusi (KOHCEHCYalIbHBIN), IO KOTOpoMy Tunuii 0Os3bIBaJICS BBIMOIHUTH JCHCTBHUS MO MPOAAKE
[ToBo3ke B nonb3y noBepurens [1asna.

Jaiime nonnywo xapakmepucmuky 3aKiiOUeHHO20 medcoy cmoponamu o0ozosopa: Mandatum
(mopyueHue) npeacTaBisieT coo0w JOroBOp, MO KOTOPOMY OAHO JiMilo (mandans, TOBEPHUTEIIb) MOPYyYaeT,
a ipyroe Juuo (MaHAaTapui, IOBEPEHHBIHN, 10 PUMCKONW TEPMHUHOJIOTHH - procurator) IpuHUMAaeT Ha ce0s
UCIIOJTHEHHE 0€3BO3ME3HO KaKUX-TH00 JIEHCTBUH.

CopepxaHrie TOpyYEHHUSI MOTYT COCTABIISITh KaK IOPUIMYECKHE JCUCTBUS (COBEpILEHUE CIENOK,
BBITMIOJTHEHHE MPOIIECCYAbHBIX NEHCTBUI), TaKk M yClIyrd (aKTUYECKOro Xapakrepa (B MCTOYHMKAX, B
KayecTBEe MPUMEPOB MOPYUYCHHs, MIPUBOAATCSA OTIENIKA, MOYMHKA IUIAThsl U T.I., JUIIb Obl 3TH PabOTHI
BeINONHsUIHCH nulla mercede constituia neque promissa, T.€. Tak, 4TO 3a 9TU JCHCTBHUS HE YCTAHOBJICHO U
He obemaHo Hukakod muatel - 1. 3. 26. 13). He moxer ObITh npeIMeTOM NOpY4YEHHUs JeWCTBHE
"mpoTuBHOE A0OpHIM HpaBaMm" (contra bonos mores), HapUMep, NOPYYEHUE COBEPLINTH KPaxKy, HAHECTH
koMy-0o oouny ([ait. 3. 157). B knaccudeckyro 3moxy, Korja TOCMOACTBOBAIA Ta TOYKA 3PEHUs, YTO
0053aTeNbCTBO HE MOXKET BO3HUKATh ab heredis persona, B siuie Hacinennuka (m. 438), HE UMENO CHUJIBI
MOpYyUYEHUE COBEPIIUTH HeuTo "mocne cmeptu ManaanTta" (["ai. 3. 158)

[IpenMer goroBopa MOpYYEeHHs — HEMPOTUBOMPABHBIE JEUCTBUSA KaK IOPUAMYECKOTO XapakTepa
(3aKITI0UEHHE CIENKH), TaK U (haKTHIECKOTO (TOTydeHNE KYIUICHHOM JOBEPUTEIEM BEIIIH).

[Tox »TOT noroBOp MOANANANIM YCIYTH Bpaudel, yduTesdei, IOPUCTOB, CIYXHUTeled KyJbTa,
pabOTHUKOB KYyJIbTYpPBl M HUCKyCCTBa. JJoroBop mopydeHust HCTIONb30BAIICA U JAJIsl pa3pelieHus npodiaem
110 TOPYYECHUIO BIUATEIHHBIX JIHII.

[Ipu3Hak noroBopa nopy4eHus — 6€3B03ME3/IHOCTb, HO IO JKEJIaHUIO JJOBEPUTEIIS BBIIJIAYUBAJIOChH
BO3HArpaxieHue, HOCHUBILIEE XapakTep roHopapa. B mepros skcTpaopaIuHapHOTO IMpoliecca JOMyCcKaloch
NPUHYAUTETFHOE UCTPEOOBaHME BO3HATPAXKIEHUS MO HMCKY MOBEPEHHOTO B pa3Mepe, YCTaHOBIEHHOM
pelleHneM MarucTpara.

JloroBop nopy4eHusi — KOHCEHCYaJIbHbIN 10T OBOD.

@DaKT ero 3akIIOYCHHs TMOJITBEPKIANCS JCUCTBUSIMU TIOBEPEHHOTO C BEAOMa JTOBEPUTENS WIH B
ero npucytcTBuH. OOS3aHHOCTH TOBEPUTEIIS:
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. BO3MECTUTH IOBEPEHHOMY BCE M3IIEPIKKHU, IOHECEHHBIC TPU UCIIOJHEHUHU ToroBopa. Ecin
JIOBEpUTENIb YKJIOHSJICS OT BO3MEIIEHUS, TOBEPEHHBIM HMMEN IMPaBO MPEIbsIBUTh K HEMYy HCK (actio
mandati contraria);

. BO3MECTUTH TIOBEPEHHOMY YOBITKH, TOHECEHHBIC 110 BUHE MTOPYIHUTEIIS;

. MPHUHSTH PE3YJIbTAT UCIIOTHCHUS TOPYICHUSI.

OO0s13aHHOCTH TIOBEPEHHOTO:

. JIOBECTH TPUHATOE Ha ceOs JeNo 10 KOHIIA, T. €. MOBEPCHHBIN HE BIPaBE OTKA3aThCS OT
WCIIOJIHEHUS, €CJIM OHO BO3MOJXKHO. ECITM MOBepeHHBIN HE MOT MCIIOJHUTH MOPYYCHUE, OH 00sI3aH ObLI
HEMEJUICHHO COOOIIUTh 00 3TOM JOBEPHTENI0, YTOOBI TOT MOT 3aMEHUTh €ro APYruM JjuioMm. Eciu
MMOBEPEHHBIN HE JIeNIa TOT0, OH OTBEYAJl 32 IPUYUHEHHBIN JOBEPUTEIIO yiepo;

. UCTIOJTHATH MOPYYCHUE B COOTBETCTBUU C €0 COJACpPKaHHEM. BUIOM3MEHUTH MOpPYYCHHE
MMOBEPEHHBIN HE UMEI MpaBa, JaKe €CIIH 3TO U3MEHEHHUE MOTJIO OBl YIyUIIUTh TOJ0KEHUE JOBEPUTEIIS.
B cnyuae mpeBbINICHHS TMOBEPCHHBIM TIPEICIIOB TMOPYYCHHUsS WM COBEPIICHUS WM JACUCTBHI 0e3
COTJIACOBaHUS C JIOBEPUTEIIEM JIOBEPUTEIh ObLT BIIPABE OTKA3aThCSl OT BCETO JIISl HETO MPHUOOPETECHHOTO
WK 0JI0OPUTH JICHCTBHSI TOBEPEHHOTO;

. UCTIOJIHATH TIOPYYEHUE JIMYHO, €CIIH ATO MPEAYCMOTPEHO JOTOBOPOM, BIIPAaBE NMPUBJICKATh
K UCIIOJIHCHUIO MOpYUYEHHs TPEeThuX Jnll. Eciu moBepeHHBI mpuberain K yciyramM MOMOIIHUKOB, OH
OTBEUaJI Mepe]T JOBEPUTEIIEM TOJIBKO 32 IPABIIILHBIM BRIOOP ITOMOIIIHUKA, HO HE 32 €ro JICHCTBHUS,

. BO3MECTUTH JIOBEPHUTEIIO BCE YOBITKH, NPUYMHEHHBIC IPH HWCIOJHECHUU TIOPYUCHHS
BCJIC/ICTBHE €TI0 HEHCIIOJTHCHHS;

. nepesaTh JOBEPUTEII0 PE3YNIbTaT HWCIOJNHEHHS TOPYYCHHS, IepeaaTb HEOOXO0IUMBIC
JOKYMEHTBI U OTUMTATBCS Tepela JoBeputesieM. EcCiiM MOBEpPEeHHBIM YKIOHSJICS OT TEepeiaaddl BCEro
NPUOOPETEHHOTO ISl IOBEPHUTENIsl, JOBEPUTENIb MMEN MPaBO NPEAbSIBUTh MCK W3 TOpydeHus (actio
mandati directa), ynoBieTBOpeHHEe KOTOPOTo BiIekio Oecyecthe (infamia).

JIoroBop Mopy4eHus MpeKpaaics:

. Ha/JIeXKAIUM UCTIOJTHEHHEM;
. OJIHOCTOPOHHUM OTKa30M JH000H U3 CTOPOH;
. cMepThIo oBepuTessi. Hacnenmnuku ymepiiero 1oBepuTetst ObLTH 00s13aHbI IPU3HATH BCE

JeWCTBUS, COBEPIICHHBIE TOBEPEHHBIM JI0 TOTO, KaK OH Y3HAJI O CMEPTH JIOBEPUTEIIS;

. CMEpPTHIO MOBepeHHOT0. HacinenHuku ymepiero moBepeHHOro ObUTH 00sS3aHbI TPOI0JIKATh
BEJICHHE HEOTJIOKHBIX JIe]1 0 MOMEHTA, MOKa JOBEpUTENIb HE CMOXKET HPUHATh MX Ha ceds WM
NEePEenopyIUTh UX APYTrOMY JIMILY.

Onpedenume 6uo 3auumaol, KOMOPLII MONHCHO UCHONB30BAMb 6 OAHHOI CUMYAUUU C NOZUWUIL
pumckozo npaea: J1jis OCyIIECTBICHUS MIPaB MaHaHTa, COOTBETCTBYIOIUX M3JI0KEHHBIM 00S13aHHOCTSAM
MaHJaTapus, MaHAaHTy: Tak, corjacHo Jurectam 17.1.8.6. uck U3 mOpydeHHUs UMEETCS TOT/a, KOrja
HOSIBJISIETCS HHTEPEC TOTO, KTO J1aJl IOPYUYECHHUE.

Ecnu Tunuit ykionsieTcst ot nepenauu Bcero npuodpereHHoro juist [lasna, To [TaBen nmeer npaso
IpeIbIBUTH UCK U3 MOopydeHus (actio mandati directa), yaoBaeTBopeHHE KOTOPOTO BIEKIIO OecuecThe AJis
Tunus (infamia).

Takum oOpa3oM, B JaHHOM CHUTyallUd HCIIOJIB3YeTCS IOPUCAMKIMOHHAS HWCKOBas 3aluTa
MOCPEICTBOM HCIIOJIb30BAaHHI IMYHOTO UCKA.

Pewuume cnop c¢ nosuyuit HOpmM PpUMCKO20 npaga ¢ y4emom 3IGONIOUUU NPAEOEO20
pezyauposanusa: CynecTBEHHas yepTa JOroBOpa — €ro 0e3Bo3Me3THOCTh (cormacHo Jurectam 17.1.1.4.
«IlopydyeHre HUYTOXKHO, €CJI OHO HE SIBIIsIeTCS 0€3BO3ME3THBIM, HOO OHO BEET CBOE IIPOUCXOXKICHHUE U3
00513aHHOCTH WJIM U3 OpYKOBbI, U, CIIe0BATENbHO, IJIaTa MPOTUBOPEUYUT 00SI3aHHOCTUY), HO AOMYCKAIOCh
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«IOYETHOE BO3HArpaxjaeHue» — honorarium (ecnu mopydeHue ObUIO CBS3aHO C OCOOBIMHU XJIOTIOTaMHU,
MOBEPEHHOMY MOT OBITh BPYYEH TOHOPAP).

Obs3anHOCTH THIMS COCTOSITM B TOM, YTOOBI, BBINONHSS TOPYYEHHUE, CIEIOBATH YKa3aHHUSIM
[laBma OTHOCHTENBHO ILIEHBI M JPYrUX YCJIOBHH, a MOCIE TOro, KaK COCTOSJIOCH BBITIOJTHEHUE
BO3JIOKEHHBIX Ha Hero (yHKUIWH, MepenaTh JOBEPHUTEIIO NMPUOOpEeTeHHbIe npaBa. [lopydeHue JOKHO
OBITh HCIIOJIHEHO B TIOJIHOM COOTBETCTBHH C ero coaepskanuem (Jurecter 17.1.5 - 17.1.5.2)).
Bunousmenuts nopydenue Tunmii He MMen mpaBa, JaXke €CIM 3TO MU3MEHEHHE MOIJIO Obl YIyYIIUTh
nonoxkenue [laBma. B ciydae mnpeBbimienuss TunueM mnpenenoB MOPYYEHUS WM COBEPLICHUS UM
neiictBuii  6e3 cornacoBanust ¢ IlaBmom IlaBen Obu1 BmpaBe oOTKa3aThCs OT BCEro ISl HETO
nproOpeTeHHOTo (PaCTOPTHYTh) WIIA OJ00PUTH ACHCTBHS THIIHSL.

Ecimu mo moroBopy ObLT YCTaHOBIIEH TOHOpap, TO THIMI MOT OCTaBUTH ceOe OmpeneinEHHYIO
CyMMY COTJIAaCHO 3TOMY ToHOpapy. Takke Tuiuit Mor octaBUTh ceOe ONMpeaeNieHHYI0 CyMMY, €CIH OH
MIOHEC TIPH BBITIOJIHEHUY TOPYICHUS U3ICPIKKH.

YACTD 3. (ne nyboauxyemcs)
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