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I. TEKYIIIU KOHTPO.Ib

TEOPETUYECKHWHA OITPOC

Pexomenoayuu no noozomogke K meopemuueckomy onpocy

[TonrotoBka K TEOPETHYECKOMY OIPOCY OCYIIECTBISETCS HAa OCHOBE M3y4YeHHs y4yeOHOH Hu
JIOTIOJTHUTEIbHOM JINTEPATYPHI.

OcHoBHas 11e7b Pa0bOTHI € JIUTEPATYPON — ITO U3BJICUEHHE U3 TEKCTa HEOOXOJUMOM HH(pOpMaIu,
crocoOCTByro1IeH GOpMUPOBaHUIO TPOHECCHOHATBHBIX KOMIETEHIIUH, B CUITy Yero, IJIaBHBIM MPaBUIIOM
paboThl C TEKCTOM SBISETCS CO3HATENIbHOE YCBOEGHHE IMPOYMTAHHOIO, KPUTHUYECKOE OCMBICIEHHE €ro
COZIEpP’KaHMSA, B XOJE KOTOPOTO IPOUCXOJIUT IIOCTENEHHOE TIIyOOKOE€ OCMBICICHHE TEOPETUUYECKUX
MTOJI0KEHUH PUMCKOI'O IIpaBa, BBIACICHHEC OCHOBHBLIX I/II[GI;'I, CUCTCMbI ApryMCHTOB, Hauboee SAPKHUX
MMpuMEpPOB U T.A., KPOME TOTIO, 00s13aTeJILHBIM MIpaBHUJIOM SBJIACTCA BBIACHCHUC 3HAYCHHA HC3HAKOMBIX
CJIOB, TEPMUHOB, BBIPAKCHUM, HEU3BECTHBIX UMEH, HA3BAHUI.

Pexomenayercst pu pabote ¢ ITUTEpaTypoil OCYIIECTBIATh KOHCIEKTUPOBAHUE TEOPETUYECKOTO
MaTrepuaja [0 OCHOBHBIM BONpOCAaM JUCIUIUIMHBI ITYTEM COCTABJICHUS OIOPHOTO KOHCIIEKTA.
KoHcnekTrpoBanue MO3BOJIUT COCPEJOTOUYUTh BHHUMAHUE CTYACHTAa Ha KIIOUEBBIX MpoOjeMax Teopuu
PUMCKOTO MpaBa, MOJATOTOBUTHCS K IMPAKTHMYECKUM 3aHATUAM [0 JUCHUIUIMHE, a TakXe OOJIeryuTh
IIOBTOPEHHE OCBOCHHOT'O MaTepHaja Ipy MOATOTOBKE K 3K3aMEHY.

KoncnexTrpoBanue mpeacTaBiseT co00ii KpaTKoe U MOCIe0BaTEIbHOE H3JI0KEHNE CONEPKAHUS
IPOYUTAHHOTO. JJIsI COCTAaBIECHUS OMOPHOTO KOHCIIEKTA LEIEeCO00Pa3HO MPHUAEPKUBATHCS CIEAYIOIINX
3TanoB paboThI:



- IOATOTOBUTEbHAS padOTa: COCTABIIEHUE CIHCKA JIUTEPATYPbl U HOPMATUBHBIX MTPABOBBIX aKTOB,
BHUMATEJIbHOE YTEHUE TEKCTOB, MOJJICKAIINUX KOHCIIEKTUPOBAHUIO;

- COCTaBJICHUE TIJIOCCApHUs: YTOYHEHHE B CIPABOYHOM JIMTEpAType HEMOHITHBIX CJIOB H
BBIHECEHUEM CITPABOYHBIX JAHHBIX B KOHCIIEKT;

- COCTaBJICHUE TJIaHA OTMIOPHOTO KOHCIIEKTA: BBICIUTH B IPOUYUTAHHOM IJIABHOE, COCTABUTH ILJIaH,
NPEJCTaBISIIONIMI  cOOOM TMepedyeHb 3arojoBKOB, I10J3arojOBKOB, BOIMPOCOB, IOCJIEIOBATEIBHO
pacKpbIBa€MbIX 3aT€M B KOHCIIEKTE;

- (opmyaHpoOBKa TE3MCOB: TE€3UC — ATO KPaTKO CHOPMYIMPOBAHHOE MOJOKEHUE, JJIS JIYYILIEro
YCBOGHHUS U 3alIOMUHAHMSI MaTepHala clieyeT 3aluChIBaTh TE3UChl CBOMMHU CJIOBAMU;

- JIOKa3bIBAaHUE TE3UCOB: TE3UCHI, BBIABUTAaEMbIC€ B KOHCIEKTE, HYXHO JOKa3bIBaTh, MO3TOMY B
KOHCIIEKTE HY>KHO OTPa3uTh OCHOBHBIE JOBO/IbI, IOKA3bIBAIOLINE HCTUHHOCTh PACCMATPUBAEMOI0 TE3HCA,
B 3TOM YaCTU CIJIEAYET JeJlaTh CChUIKM Ha IMOJIOKEHUS HOPMATHUBHBIX MPABOBBIX aKTOB, B TOM YHCIIE, B
KOHCIIEKTE I1eJIeCO00pa3HO IPUBOIUTH PUMEPHI.

CrnenyeT HIOMHUTB, YTO IJIaBHOE B OTBETE HA TEOPETUUECKUN BOIIPOC HE 00beM, a cogepxanue. B
HEM JIOJDKHBI OBITh OTPa)KEHbI OCHOBHBIC MPUHIUIHUANBHBIC MMOJIOXKEHHS [0 TEOPETUYECKOMY BOMPOCY
TUCHUIUIMHBL. He ciieqyer IOCIOBHO BOCIPOHM3BOAMUTH COJCp)KAHUE Y4eOHOU JIUTEpaTypbl, OCHOBHBIC
MOJIO’KEHUS 1Iesiecoo0pa3Hee u3narath KpaTko, CBOMMH CJIIOBaMH, 3a00TSCh O CTUJIE U BBIPA3UTEIHLHOCTH
U3JI0KEHUS.

3aganue 1. ®opmbl 32T CYyOBEKTUBHBIX TPAB.

Pexomenoayuu Kk ewvinonnenuro: Illpu noocomoske K NpaKmuyecKum 3aHAMUAIM CMYOeHmy
PEKOMEHOYemcsl NPUOEPACUBAMBCL CLEOVIOUel MEXHONIO0SUU.

— BHUMAMENbLHO U3YYUMb COOEPIHCANUE BONPOCA,

— Haumu u npopadbomamsv coOmMeemcmeywue pazoenvl 8 pPeKOMEHOOBAHHBIX HOPMAMUBHLIX

O0OKYMEHmMax, OCHOBHOU U OONOJHUMENbHOU aumepamype;
— npooymamv  pa3eepHymuvli  Omeem Ha GONPOC, ONUPAACH HA  ONOPHLIL  KOHCHEKM,
COCMABIEHHbIL 8 X00€ 0C80EHUs OCHOBHOU U OONOTHUMENbHOU TUMePamypbl

Knwu omeema/pewsenue: ocyuectBieHle CyOBEKTHBHBIX IpPaB - 3TOT COBEPLICHUE JUIIOM
NIPaBOMEPHBIX JICHCTBHIA, HANpPABICHHBIX Ha YAOBJIETBOPEHHE €ro IMOTPeOHOCTeW M moTpeOHOCTeH
TPEThUX JHI. 3amuTa CyObEKTHBHOTO IMpaBa — 3TO PAa3HOBUAHOCTH JCHCTBHI IO OCYIIECTBICHUIO
CyOBEKTUBHBIX IIPAB.

[lepBoHayanbHON (GOpMON 3alUTHI MPaB SBISUIOCH CAaMOYIIPaBCTBO, HO C Pa3BUTUEM PHUMCKOIO
YacTHOTO TMpaBO OHO ObUIO 3ampemnieHo. llepBoHa4yanbHO 3alUTa YacTHBIX MpPaB OCYIIECTBISUIACH
3aMHTEPECOBAHHBIM JIMLIOM IyTEM PACIIPABhI C HapyIIMTENEeM IpaBa. Pa3BuToe mpaBo mpearnosaraio, 4ro
HACHUJIbCTBEHHBIE JAEWCTBUS MOIJIM MPEANPUHUMATHCS 3aMHTEPECOBAaHHBIMU JIMIIAMH B CBOMX MHTEpecax
JMIIb B Ype3BbIYAMHBIX CIydasx Kak COCTOSIHME He0OXOJMMOIl 00OpOHBI, KOT/Ia CaMOYIPaBCTBO OBLIO
JMIIG CPEACTBOM 3aIIUTHI MTPOTHB HETPABOMEPHOTO HAIAJCHUs, HAIPABIEHHOTO MPOTHB JIMIA WU €T0
UMYyIIecTBa (HanpuMep, HACUIHCTBEHHOE yIalIeHHE C 3eMeITbHOTO y4acTKa)

B pasBurom puMckoM TipaBe (GOpMBI 3alIMTHl CYOBEKTHBHBIX TIpaB MOIPA3IEISLINCh Ha
IOPUCIUKITNOHHBIC ¥ HEIOPUCIUKITHOHHBIE.

IOpucnukimonnsle  GopMbl  3alUTBl  CYOBEKTHBHOTO TpaBa — 3allldTa IOCPEICTBOM
UCTIOJIb30BaHUSI MEXaHU3MOB MYOJUYHOM BJIACTH C TPUMEHEHHEM CpPEICTB TOCYAapCTBEHHOTO
npuHyxaeHusi. [IpaBo TrocyqapcTBEHHBIX CyA€OHBIX MarkucTpaToB OpraHU30BHIBaThH  CyJeOHOE
pa3dupaTenbCTBO MPHUCSHKHBIX CYyJeH, pelIaonmx Aea0 KaXJI0oro OTJAENbHOr0 CIOopa MO CYIIECTBY
Has3biBaeTcs ropucaukimeit (iurisdictio). B tecHom cMbiciie oHa 0003HAYaeT COJACHUCTBHE MAarkcTpaTa o
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opranuzaruu cyaa (iudicium) mo meny ¥ mpHHaIAISKaIa TOJIBKO MAarkuCTpaTaM, pacioaraBiiiM BhICIICH
BJIacThio (IMperium). Maructparsl, KOTOpBIE MOJb30BAIUCH BBICHICH BIIACTBIO (KOHCYIIBI, TPETOPHI),
UMENU TPaBO OPraHU30BHIBAThH IPHUCSHKHBIE CYIAbl MO CIopaM dacTHBIX Jul. Korma ropucaukius
COCPEIOTOUMIIACH B pyKaxX MPeTopa, yCTAaHOBWIOCH (POPMATIbHOE MOHATHE IOPUCAUKIINN

K rocpuuKiimonHsIM popMaM 3alIUThl CyOBEKTHBHOTO IpaBa OTHOCSATCS:

- QJMUHUCTpATHBHAs 3alllUTa, KOTOpas OCYIIECTBISUIACH IOCPEACTBOM OCOOBIX CpEICTB
NPETOPCKOM 3alUThl (MHTEPAUKTHI, CTHITYJISIIUH, PECTUTYIINH, BBOJI BO BIIAJICHHUE)

- cynmeOHas 3amMTa, OCYHIECTBISUIACH B PaMKax TPaXKIAHCKOTO  CYAOIPOHM3BOJCTBA
(JIerucakMOHHBIN, POPMYIISIPHBIH, YKCTPAOPAUHAPHBII) TTOCPEICTBOM HCKOB.

Heropucaukiuonusie  ¢GopMbl  3alUThl  CYOBEKTHUBHBIX IpaB HE OCHOBaHbI Ha Mepax
rOCYJapCTBEHHOTO MPUHYXKIEHUS M TPEANOaraloT aKTUBHBIC JCHCTBHS CaMUX CYOBEKTOB YaCTHBIX
OTHOUIEHHUM.

- CaMO3alIUTa — CAMOBOJILHOE OTPAXEHHUE UY>KOTO HEMPABOMEPHOT'O HAIAJACHUS, KIOHAIIETOCS K
U3MEHEHHIO CYNICCTBYIOIINX OTHOIICHUIA,

- YacTHas 3ammTa — oOpalleHHe 3a COJCHCTBHEM B pa3pelICHHH CIOpa K YacCTHBIM JIMIAM
(TpeTeiickuii cyn).

3aganue 2. 3ammra nmpaBa coocTBeHHOCTH. [ToCIeICTBYS 3BUKITUH BEIIIH.
Pexomenoauyuu k ewvinonunenuro: Illpu noocomoske K NPAKMUYECKUM 3AHAMUIM CHLYOEHMY
PEKOMEHOYemest NPUOEPIHCUBAMBCA CTLeOVIOWell MEXHON0SUU:
— BHUMAMENbHO UBVUUMb COOEpIHCAHUe B0NPOCd, ONpedelums Mecmo B80npoca 8 obuem
COO0EPAHCAHUU MEMDBL, €20 C853b C OPYSUMU BONPOCAMU,

— Haumu u npopabomamsv coomeemcmeyuue pazoenvl 8 pPeKOMeHOOBAHHBIX HOPMAMUBHLIX
OOKYMEHMAX, OCHOBHOU U OONOJHUMENbHOU Jumepamype;

— npooymMamv  pazeepHymvlil Omeem Hd BONPOC, ONUPAACH HA  ONOPHLILL  KOHCHEKM,
COCMABIEHHDILL 8 X00€ 0C80EHUsL OCHOBHOU U OONOTHUMENbHOU TUMepamypbl,

—  8bIABUMb NPOOIEMHBLE ACNEKMbl 8ONPOCA, NPOOYMAMb C80€ NOHUMAHUE Nymell U cnocobos ux

peuenst

Knwu omeema/pewmenue: obnananue UCKIIOYUATEIBLHBIM MPABOM HA BEIlb O3HAYAET, YTO BCE
TPEThU JIMIAa OOSI3aHBI BO3JIEPIKUBATHCS OT YCTAHOBJICHHS KAaKOW-JIMOO CBSI3U C BEUIbIO TIOMHUMO BOJH
COOCTBEHHHUKA. DTO BceoOIee TpeOOBaHUE UCXOAUT KaK OT COOCTBEHHHKA, TaK U OT OOIIECTBA B LIEJIOM,
Haxo/Isl BHIP@XKECHHUE B MOJIOKCHUAX 3akoHA. HapynieHue mpaBa COOCTBEHHHMKA CO3/Ia€T HA €ro0 CTOPOHE
KOHKPETHOE TpeOOBaHME K HApYIIUTEI0. B 3aBHCHMOCTH OT TOTO, YTpaTHJI JIU COOCTBEHHHK BIIaJICHUE,
€ro MPETEeH3Hs BOIUIONMIACTCS MO0 B BUHIMKAIIMOHHOM MCKE O BO3BpAIIIEHUH, THOO B HEFATOPHOM HCKE O
HEJIOMYCTUMOCTH  JICUCTBHUI, HApyMIAIOIIUX HEMOCPEJACTBEHHYIO CBS3b TOCIOJWHA C BEHIBIO |
CO3JIAIONIMX TMPEMATCTBHS I pealu3aliii BOJW COOCTBCHHMKA, HANpPaBICHHON Ha Bemib. [IpaBa
COOCTBEHHUWKA 3aIUIIAIOTCS TAK)Ke CIEIUATLHBIMU UCKaMU 00 YCTAaHOBJICHUU TPAHUI] UMEHHUS, a TaKXKe
MOCPEACTBOM UCKOB U MPEAYIPEeKIeHUN 00 yrpo3e yiepoa.

BuHIMKAIIMOHHBIN HMCK HOCWJI MCTOPHYECKH IpOIecCyalbHOe HaMMeHoBaHWe rei vindicatio,
periIaMeHTHPOBAHHOTO MPAaBOM IMOBEACHHS COOCTBEHHHKA IO PO3BICKY M BO3BPAIICHHIO CBOEH BEIIH -
IJIe HaXO0Ky CBOIO BEIllb, TAM W BUHAMIUPYIO e¢¢. [lapaiienbHo pa3sBHBAIOCh U MaTepPHAIbLHO-TIPABOBOE
MOHSATHE BHHIUKAIMK KaK TPEOOBaHMsI HEBJIA/ICIONIET0 COOCTBEHHUKA K BJIAICIONIEMY HECOOCTBEHHHKY O
BO3Bpare eMy Bemrd. VICTIIOM B 3TOM MCKE BBICTYIAN COOCTBEHHHUK, YTBEPKIAABIIUM, YTO TPeOYET CBOIO
Beiib. OTBETYNKOM TPU3HABAJICS BCSIKHUI BIIajeiel] BEIIM B MOMEHT BO30yKaeHHs cropa. OTHOIIEHHE
MEX/y CTOPOHAMH YCTaHABIMBAJIOCH MPH COACUCTBUHM MAarucTpara, MO3IHEE CY/IbH, BBIACHSIBIIETO, KTO
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U3 CTOPOH BIaJ€eT CHOPHOM BeUbl0 (HE3aBUCHMO OT OCHOBAHMM BJaJIeHUs) U, CIEA0BATENbHO, KTO
SIBUTCSI OTBETYMKOM B IIPOLIECCE O COOCTBEHHOCTH.

I/ICTCH JOJI’KEH 6BIJ'I YCTAaHOBUTL TOXKACCTBO IPUHAMJICIKABIICTO €MY W OTBICKMBACMOI'0 WM
npeaMeTa. JTO JOKa3aTeIbCTBO MOTJIO MHOTAA OBITh JIOCTATOYHBIM, YTOOBI M30aBUTH OT JalbHEHIIEro
BEJICHUS TIpoIiecca, Ipu OE3HAIS)KHOCTH IaHCOB OTBETYHKA. BOT modemy IOpUCTBI puOeraiu, mpexie
YeM MPeIbsABISATh BUHIUKAIMIO, K JMYHOMY UCKY MPOTHB TOTO, Y KOIO HaXOAMJICS CIIOPHBIN MPEIMET, C
TpeOOBaHUEM MPEIbSBUTH €0 A OCMOTPa UCTIOM. DTOT UCK HOCHJI JIMYHBIM XapakTep U Ha3bIBaJICA
actio ad exhibendum.

[Ipy BcTymieHMM OTBETYMKAa B IMIPOLIECC 33 HUM OCTaBajllaCh BO3MOXKHOCTh OCIapUBaTh
MPUBOJUMBIC KCTIIOM JOKAa3aTeNIbCTBA CBOETO TpaBa COOCTBEHHOCTH. [Ipw JOrOBOpHBIX crocobax
HpI/IO6peTeHI/IH OTBCTYUK MOTI' OCIIAapHUBATh OCHOBAHUA U CHOCO6BI HpI/IO6peTeHI/ISI HEC TOJIBKO HMCTL A, HO U
BCCX MNpPCAIICCTBCHHUKOB, BOCXOOdA A0 3aKOHHOI'0O Haydajia BJIaJACHUA. I/ICTL[y MMpUXOaHUJIOCH
BOCTIPOM3BOANTh BCIO WCTOPHIO TIEPEXOJOB TMpaBa COOCTBEHHOCTH OT Hadyala 3aBIlIaJICHHUS.
CpenHeBeKOBbIE IOPUCTHI HA3bIBAIH MO3TOMY J10KA3aTENbCTBO B BUHAMKAI[MOHHOM HCKE JbSBOJIBCKHUM.
[IpaBna, 6marogaps BBEACHHUIO MPUOOPETATENBHOM NABHOCTH, 3TO JOKa3bIBaHHE 3aKOHHBIX MEPEX0JI0B
MOTJIO OTPAaHUYUBATHCS MPEIEIaMU 3aKOHHBIX CPOKOB JJaBHOCTH.

OcHOBHOHM 1IeNbI0 HMCKa ObUIO, KaK yKa3bplBaeT METUTOpHAas (opmyra, BO3BpalllEHHUE BEUIU B
COOTBCTCTBYIOIIEM COCTOAHHMHU, CO BCEMU ILIOJAAMH W IPUPALICHUAMH, C 00513aHHOCTBIO BO3MCLICHUA
yiiepba oT rudenu, MOBPEXKICHUS W YXYIIICHUs, a TaKXKe MPEJCTaBlIeHUEe OOeCIeueHUs] Ha ciaydau
BO3MOXKHOTO yriep6a. OTHaKO Mpy BO3BPALICHUH BEIIH UCTILY CY/bS 00S3bIBAII ITOCIICTHETO BO3MECTUTH
TO0OPOCOBECTHOMY OTBETUYHKY U3JICPKKH, TOHECCCHHBIC UM Ha BEIIlb.

HeraropubsiM (O0TpHUIIaTeTbHBIM) Ha3bIBAJICS UCK, KOTOPBIA MPEAOCTABISIICS COOCTBEHHUKY B TEX
ClIydasix, KOTJla OH, HE YTpauuBas BJaJICHUS CBOCIO BEIIbIO, BCTpeUasl, OJHAKO, KAKUEe-TO MOMEXH WU
cTecHeHHs. TakuMm oOpa3oM, 3TOT MCK MPHUHAAJEKaT BIAJCIOIIEMy COOCTBEHHUKY U OBbLI HampaBieH
MPOTUB BCAKUX CEPHE3HBIX U PEANbHBIX MOCITaTENbCTB ¢ YbeH-THM00 CTOPOHBI Ha €r0 COOCTBEHHOCTH B
BUJIE MIPHCBOCHUS MpPaBa CEPBUTYTHOTO WJIM CXOIHOTO MOJb30BaHUS (IIPOXOJa WM Ipoe3aa 4epes ero
Y4acTOK, MPUCTPOUKH K €r0 CTeHE CBOUX cOoopyxeHui). CoOOCTBEHHUK OTPHUIIAN 32 OTBETYMKOM TaKOE
npaBo (MoYeMy UCK M HA3bIBAJICS HETaTOPHBIM).

Hcren mommkeH OBUT JOKa3aTh CBOE MPAaBO COOCTBEHHOCTH W HApPYIICHHWE €r0 OTBETYHKOM.
CBoOopy cBoel COOCTBEHHOCTH OH HE JIOJKEH ObLT JI0Ka3bIBaTh, KOO ATO BCETJa MPEIoiaraioch, a 3a
OTBETYHKOM OCTaBaJIOCh MPABO JOKA3bIBaTh CBOE MPAaBO HA OTpaHMYEHHE MOJIHOTHI MpaB UCTHA. Mcrelr
IpU 3TOM MOT TpeOOBaTh rapaHTHH CBOCH COOCTBEHHOCTH OT HapylleHWi B Oymymiem - cautio de non
amplius turbando. Csi3aHHBIE C HapyIIEHUEM BBITOJIBI OTBETUYMKA M HAHECEHHbBIE YOBITKH MOAJIEKATU
BO3BpAIICHUIO M BO3MEIICHHIO UCTIy. B ciydae ocmapuBaHus pa3MEpOB BO3MEIIECHUS Ha IOMOIIb
npuxojauia oneHka cropa (litis aestimatio) o aHaJloOruu ¢ BUHAMKAUEH.

3BI/IKIII/I€I\/'I BCIIIM HA3bIBACTCS JIMIICHUEC MMOKYIIATCIIA BJIIAACHUA HOHy‘lCHHOﬁ OT MmpoJaBla BCUIbIO,
BCJIICACTBHUEC OTCYKACHUA €€ KaKUM-TIN00 TPETbUM JIMOOM Ha OCHOBAHWM IIpaBd, BO3HUKIICTO 10
nepeiayd BEly MPOJIABIIOM TOKyIaTeo. Bece 3T mpH3HAKU: a) yrpaTta mokymnarteleM (aKTHYEeCKOTO
BIIQJICHUS KYIUIGHHOH Belplo, 0) 1O CyneOHOMY pEIICHHI0, B) COCTOSIBIIEMYCS 1O OCHOBAaHHIO,
BO3HUKILIEMY JI0 TIepeladyl BEIIX OT MPOJIaBlia MOKYIATEIN0, - SIBISIFOTCS CYIIECTBEHHBIMHU.

Jlis mpu3HaHUS SBUKIMHM HE SIBISETCS CYIIECTBEHHBIM, YTOOBI BeIllb ObLIAa OTCYXKIEHa OT
MOKYTIaTelsl Ha OCHOBAHMM BHHIUKAIIMOHHOTO WCKa. Ecnu moKymaTenb JHIIAETCS BIAJICHUS BEIIbIO
BCJICACTBUEC, HAIIPUMEP, YAOBJICTBOPCHUA HCKaA 3aJIOTOBOI0 KpeAuTOpa, OTBETCTBCHHOCTHL IIpOAaBIla
NUMEECT MECTO Ha O6IIII/IX OCHOBAHUAX OTBETCTBCHHOCTHU 3a 3BHKIHWIO, JIUIIb OBl ImpaBo, HAa OCHOBAHHU
KOTOPOTO TIPOU3OILIO OTOOpaHWE y TIOKyMaTesdsl BEIIH, YyXKe CYIIeCTBOBAIO B MOMEHT Tepeaadd
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nponannor Bemu (D. 21. 2. 34. 2). B Jlurectax Mbl HaxoauMm creayroommi kazyc. K mokymarenro
npeabsaBiIeH UCK 00 y3yppykTe (mpenanoyaraercsi, YCTAaHOBIEHHOM JO MPOAaXH Bemu). ['ail pemaer
BOIPOC B TOM CMBICJE, YTO MOKYNaTeldb JOJDKEH NPHUBICYb K JIeNy IpPOJAaBlia, KaK eciu Obl HCTel
UCTpeOOBal YacTh KYIJICHHOW BEIM, T.€. MPUPABHUBAECT ATOT Clydyall K YAaCTMYHOM 3BUKLMU. PaBHBIM
00pa3oM MCTOYHHMKYU IPU3HAIOT IBUKLHUIO B Cllydae MIPUCYXKIECHUS MTOKYyNaTeNs 110 UCKY O paszeiie oouei
COOCTBEHHOCTH, HOKCAJIbBHOMY HUCKY U HIp.

B npeBHelinnyro 3M0Xy PHMCKOrO IIpaBa, KOIJa KyIUIA-IPOAa)ka COBEpLIANACh IOCPEICTBOM
MaHIMIAIUKY, B CIIy4ae NPEObSBICHUS TPETbUM JMIOM HCKa K IIOKYIaTeN0, HAIpPaBICHHOIO Ha
oroOpaHHe OT HEro BelM (B OCOOEHHOCTM MCKa BUHAMKALIMOHHOIO), Ha MpoJaBlia BO3Jarajgach
00513aHHOCTh IIOMOYb ITOKYNATEII0 B OTPAXXEHUM 3TOro HamajeHus. Eciu npojaBel] HE OKa3bIBaJl 3TOTO
COJCHMCTBUS, WIN XOTS M OKa3bIBaJI, HO 0€3pe3y/lbTaTHO, U MOKYMATeNb JUIIAICA KYIUIGHHOW BEIH, OH
MOT B3BICKaTh C MAaHILMIAHTA JBOMHYI0 CYMMY YKa3aHHOW B MaHIMIIAlIMOHHOW (opMyse IIeHbI B
KadecTBe mTpada; A 3TOM LeNu CIIy)Kuiia actio auctoritatis.

Ilo3nHee, korza mpojaxa cTajla coBeplIaTbcs 0€3 MaHLMIALMM, BOLUIO B MPAKTUKY, HpPU
3aKJIFOYEHHUU JJOTOBOPA KYIUIM-TIPOJaXH OoJiee WIIM MEHee LIEHHbIX BEllel, COBEpIIaTh JONOJHUTEIbHYIO
CTUILYJISIIUIO M, IOCPEICTBOM 3TOM IOIOJHUTEIBHOM CIENKH, BBIIOBAPUBATh OT IPOJABLA Ha Clydyail
9BUKLUU JIBOMHYIO NOKYIHYI0 LeHy. [logo6Horo posna ctunmynsuuu ObUIM HACTOJIBKO PaclpOCTPaHEHBHI,
YTO UX CTAJIU CBSA3BIBATh C CAMHUM MOHSATUEM KYIUIM-TIPOJIAXKH, U €CIIH MPOJIABELl OTKA3bIBAJICS 3aKIIOYUTh
TaKyl0 CTUILYJISILINIO, IPU3HAIN BO3MOKHBIM IIPEIbSABICHUE UCKA HETTOCPEICTBEHHO U3 KYIUIM-TIPOIaXKH.

Taxum oOpa3om, pa3BUTHE IpaBa B 3TOM 00JIACTH 3aBEPIIUIIOCH MPU3HAHUEM 3a IOKYIATEIEM
IIpaBa Ha OCHOBAaHUHU CaMoOro JOTOBOpa KYIJIU-TPOAA’KU, HE3AaBUCUMO OT COBEPILEHUS CTUIYJISLUH, B
cllyyae SBUKIMHU BEIM HMCKaTh C MpOJaBla BO3MEILEHHUs YOBITKOB B HOpsjKe perpecca (oOpaTHOro
TpeOOBaHUS).

OTBETCTBEHHOCTh IPOZABILA 3@ BUKLMIO BEIIM OTMANAET, €CIM IMOKYNATEN0 MPHU 3aKIYCHUU
JIOrOBOpa KYIJIU-MPOAAaKU ObLIO M3BECTHO, YTO TPEThEMY JIMLY MPHUHAJUICKUT Ha MOKYNAeMYI0 Bellb
IIPaBO, Ha OCHOBAaHMM KOTOPOIO OHO MOXKET €€ 3BHHLIMPOBaTh. JlONyCKalHMCh TaKXkKe CIELHUAIbHBIC
COTJIAllIEHUs] MEXJY MpPOAABIIOM U IOKYINAaTelIeM O CIOXEHHHM IMEpPBbIM C ce0s OTBETCTBEHHOCTH 3a
9BUKIIMIO, JIUIIb Obl CO CTOPOHBI MpOJaBlia HE ObUIO IpH 3TOM JomymieHo dolus; ApyrMMHU ClIOBaMu,
OTBETCTBEHHOCTh C IIPOJaBla HE CHUMAETCS, €CJIM eMY ObLIIO U3BECTHO, UTO €MY HE NMPUHAJICKUT MpaBa
COOCTBEHHOCTH Ha MpPOJaBaeMyl0 UM BElllb, a OH 3TO OOCTOSITEIILCTBO OT IMOKYIMATEsl CKPbUI M TaKUM
0OMaHHBIM ITyTeM JI00UJICS COTJIacHsl MOKYIATeNs Ha CIOXKEHHE C ce0sl OTBETCTBEHHOCTH 3a IBUKLUIO.

Ecnn nponaseny oTdyxaan Belllb, HA KOTOPYIO HE MMEJ MPaBa, HO 3BHUKIMSA IPOM30ILIA HE B TO
BpeMs1, KOTJa Belllb HAaXO/AWJIach BO BIAJCHUU IMOKYIATesNs, IPUOOPETIIEro OT HEro 3Ty Belllb, a Mocie
TOT'0, KaK BEIlb ITPOLLIA YEPE3 HECKOJIBKO PYK, TaK UTO BEIlb OTCYXkJAEHA OT OJTHOTO U3 MOCIEAYIOIUX €€
npuoOperaTeneld, To UICKM Ha OCHOBAHUU ABUKLUU JOJKHBI MIPEIbABIATHCS MOCIEA0BATENbHO KaKIbIM
MOKYTIaTeJIeM K CBOEMY IPOJaBIly, IOKa HE AONAYT /10 HEMOCPEACTBEHHOIO BUHOBHUKA OTUYXJACHUS HE
IIPUHAJIeKALEH €My BEIIH.

CopepxaHve NpPETEH3UH TMOKyHaTeias K MpoJaBIly IO IOBOAY HMEBIIEH MECTO 53BUKLHUU
IIPOJAHHOM BEIM OINPEAEISAETCS €€ PErPECCHBIM XapaKTepOM: MOKYIATeb EPEKIAIbIBAET HA MPOIaBLa
BECh TOT yIepO, Kakoi OH moTepres B pe3yabTaTre dBUKIMU. VICK MOKymaTens He CBOAUTCS K MPOCTOMY
UCTPeOOBaHMIO IMOKYMHOW IIeHbI (KOTOpas ocTaBajach Obl y MpOAaBla TOCIE 3BUKLUUU Bel 0Oe3
JIOCTAaTOYHOTO OCHOBAaHMS); MPHU ONPEICICHUM COJEpKaHUs TpeOOBaHMS MOKYHATessl UCXOIAT U3 TOTO
UMYILECTBEHHOTO0 UHTEpeCca, KaKoW MpeACTaBIsAeT AJIs MOKYNaTes sl COXpaHEHHUE BEIL: B CIy4yae 3BUKLIUU
BEIIM MCK JaeTcsl MOKYIMAaTeIl0 HE TOJIbKO Ha BO3BpALIEHHE NMOKYIMHOM LIEHbI, HO Ha BO3MEIIEHHUE BCErO
UHTEpeca.



Ecnu umena MecTo 3BHUKIUS HE MMOJIHASA, a YaCTH4YHAs, TO U BO3MEIICHUE MHTEpeca MOKyHaTens
JA€TCsl B COOTBETCTBYIOLIEM pa3Mepe.

IIPAKTHYECKOE 3AJJAHUE (PA350P KOHKPETHOH CUTYAITHH)

Pexomenoayuu no peuwienuto npaKmuyecKux 3a0anuil

Kaszycol nysicno ananusuposams noopoobHo u yenecoobpazHo 3mo 0eiams 8 NUCbMEHHOM 8UOe.

Pewenue 3aoauu oondcrno Ovims MOMUBUPOBAHHBIM, CO CCHLIKAMU HA HOPMbL 3AKOHA U UHBIX
NPABOBbIX AKMO8, KOMOopble NOOeHCam NPUMEHEeHUI0 8 OAHHOM Cy4ae.

Cmyoenmul  0010CHbL  0a6amv  pazeepHymvle OmMEemvl HA  CHOPMYIUPOBAHHbIE BONPOCHI,
APOACHAIOWUE CUMYAYUIO, U3LONCEHHYIO 6 habyie 3a0auu.

Cnedyem onpedenumsv npasogyo NPUpooOy 03HUKULUX IOPUOULECKUX OMHOULeHUU, YKA3amb npasa
U 00A3aHHOCMU, KOMOPLIMU 001a0ar0Om YUaACMHUKU Imux omHuouwleHuu. Hyowcno evibpams Hnaubonee
ONnMmMuManbhblie U A0eK8amHvle YACMHONPABOBble CPeOCm8d 3auumvl HAPYUIEHHbIX NPA8 YYACMHUKOS
KOHGhuxma, 060cHo8ams ux mpebo8aHus Ul 803pPANCEHUS.

Dabyna 3a0auu modcem ObiMb CHOPMYIUPOBAHA MAKUM 00paA30M, 4mo Oyoem OONYCKAmMb
HEeCKOIbKO 6ApUAHMO8 peuieHus U paziuyHoe 000CHO8auue. B smom ciyuyae HYMICHO Npeocmasumby
peutenue 8cex 603MONHCHBIX BAPUAHINOE

Pewenue npakmuueckux 3a0au u cumyayuii 3aK1a0vleaem ymeHus nPasuibHO GopmMuposams u
usna2ames C80U MbICIU, popmupyem npogheccuonarvhoe npasosoe Mvluilenue, NO360J5en CEA3bl8ams
meopemuyecKue NoI0HCeHUs ¢ NPAKMUKOU NpUMEHeHUs 3aKOHOO0amenbCmad.

Pewenue 3a0au donsicno Obims pazeepuymvim u apeyMeHMUpPOBAHHbIM.

3aganue 3. [1aBes nepeaas KOumio cBoio oBIY B KauecTBe 3aj10ra. Bo Bpems 3aJiora oBeuka
poaniaa aAByx srHaTr. Koraa o0ssaresbcTBO mo 3ajo0ry mnpexkparuwiochk, fOumii Bepnyn Ilasay
OBEYKY, a ITHAT peluJ ocTaBUThH cede. [Ipoanain3upoBaB 06CTOSITENLCTBA /1ejIa U CO/ep:KaAHUE
Jurect, onpeaeaure npapomepHocTs Aeiicreuii FOnus.

Pexomenoayuu K 6vinonnenulo: peuienue OOJHCHO  COOMBEMCMBOBAML  CNeOYIOUEMY
aAneopummy:

1) keanuguxayus 0pUOUUECKUX OMHOULEHULL

2) 8visgneHUe 80NPOCO8, NOONEHCAUWUX NPABOBOTL OYEHKE

3) eviseneHue Kpyea HOPMAMUBHBIX UCTOYHUKO8, NOOLEHCAUUX NPUMEHEHUTO
4) pewenue 3a0ayu ¢ 063amenbHOl CCHLIKOU HA UCMOYHUKU NPAsd

Kniou omeema/pewienue:

Opuaunyeckass kBanudukanuss BO3ZHUKIIEI0O TMPAaBOOTHOLIEHMS. B JaHHOW 3ajaaue
3aTparuBarOTCs CIEAYIOLUIME MHCTUTYThl PUMCKOTO YacTHOIO IpaBa: MpPaBO COOCTBEHHOCTH, 3aJIOTOBOE
paBo.

Oo0cTosiTeNIbCTBA, NMOAJIEKAIME YCTAHOBJIECHUIO (FIOPUINYECKH 3HAYMMbIE 00CTOSTE/ILCTBA):
B KaueCTBE BOIPOCA, MOIJIEKAIIETO IPABOBOM OLIEHKE BBICTYNAET MPUHAIJIEKHOCTD BELIHBIX MpaB (MpaBa
COOCTBEHHOCTH ) HA SATHST.

JIOTIOJTHUTETHHBIM BOTIPOCOM BBICTYHAeT KBATH(DHUKAIUS CIOPHOW BeHIM (STHAT) Ui Iele
OIIpeZIeNIEHUs IPABOBOT0O PEXUMa UMYILIECTBA.

IIpumeHuMBble HOPMBI PUMCKOIO MpaBa: MPUMEHEHUIO B JAHHOM ciydae mojuiexar Jlurectsl
FOcrtunnana (/1.41.1.2).



Pemrenue: srusTa SABIAIOTCS IUIOAOM OT IUIOAOMPHHOCALICH BemM (OBEYKH), TaK Kak OBbLIN
BOCIIPOU3BCACHLL camoit BCIIBIO IO I[GﬁCTBHGM CCTCCTBCHHLIX 3aKOHOB 1 BBICTYIIAIOT B KAUCCTBC HOBOH
(paHee He CyIIeCTBOBABIIEH ) 5KOHOMHUUECKOU 1IEHHOCTH.

Cornacuo [urecram FOctunmana (/.41.1.2), mioael OT BemM NPUHAIIEKAT COOCTBEHHHUKY
IJIOZAOHOCSIIEN BEILH.

Bmecre ¢ Tem, B yclioBUHM 3aJauM HE OmpeneneHa Qgopma 3aiora, HO, BMECTe C TeM, JaHHBIN
ACMEeKT BJIMSIET Ha PelIeHUE 3a/1a4u.

Ecnu croponamu npumeHsnach Takas Qgopma 3aiora Kak GUAyIUs, TO HA MOMEHT pPOXKJICHUS
ATHAT OBEYKa Haxoiwiack B coOctBeHHocTu HOmus (3amoroneprkatenis), cleAOBaTEIbHO, STHITA JaXe
1ocJie MPEeKpalleHUs 3aj10ra IPUHAIEkKAT EMY.

Ecnu ucnonp3oBanack opMa murHyca, TO mpaBo COOCTBEHHOCTH OCTaBAIOCh Yy 3aJOroJaTess
(ITaBna), cnemoBaTenbHO, SATHATA SBISIOTCS cOOCTBEHHOCTHIO I1aBna. B aToMm citydae, o ycioBuio 3a1a4u
0053aTeNbCTBO 110 3aJIOTY IMPEKPaTHIIOCh, CJIEI0BATENIbHO, MPEAMET 3ajora J0JDKEH ObITh IepenaH
JOJKHUKY BMECTE C ILI0/IaMHU.

3aganue 4. Mexay 10:KHUKOM H KPeAUTOPOM ObLIO 3aKJII0YEHO COTJIallleHHe 0 TOM, YTO Ha
KPeAUuTOopa He BO3JIAraloTCd HAJIOTH C 3aJ10’KEHHOr0 y4acTKa: MX OyAeT M Jajiee BbILJIAYMBATH
noJikHuK. [lpaBomepHo Jin Takoe corsiamenue? QO00cHyiiTe CBOE MHEHHE CO CChLIKOM Ha /IurecTsl.

Pexomendayuu K 6binonHeHUI0. peuienue OO0JHCHO COOMBEMCMBOBAMb  Ce0YIOUeMy
ancopummy:

1) keanugukayus ropuouuecKux OMmHoOUeHUt

2) svisgeHUe 80NPOCO8, NOONEHCAUWUX NPABOBOTL OYEHKE

3) svissneHue Kpyea HOPMAMUBHBIX UCTOYHUKO8, NOOLEHCAUUX NPUMEHEHUTO

4) pewenue 3a0auu ¢ 005A3amMeNbHOU CCOLUIKOU HA UCMOYHUKU Npaea u cooepoicauyjee
MONIKO8aHUe U3OPAHHOU K NPUMEHEHUI) HOPMbl

Kniou omeema/pewienue:

Opuanyeckass kBanudukanuss BO3ZHUKIIET0 MPABOOTHOLIEHMS: MEXAY KpEIUTOPOM U
JOJKHUKOM 3aKJIIOUYE€HO COTJIAlIeHHE, YCIOBUSIMH KOTOPOTO KPEIUTOpP OCBOOOXAEH OT YIUIAThl HAJOTOB
Ha 3aJ10KEHHBIN ydacToK. O053aHHOCTD 10 YIUIaTe€ HAJIOTOB BO3JIO’KEHA HA JJOJKHHKA.

OO0cTosiTeILCTBA, MO/AJIEKAIME YCTAHOBJICHHUIO (IOPUINYECKH 3HAYNMble 00CTOSITEIbCTBA):
HEB3Mpas Ha JOCTH)KEHHE KPEAUTOPOM M JOJDKHUKOM TaKOIO COIVIAILEHUS, YCTAHOBJIEHUIO IMOMJIEXKAT
cieaytomue (aktuyeckue odcrtoarenbcTBa; 1. Kem ycranaBmuBancs Hamor B JIpeBHem Pume? 2.
[TpenocTaBnsiack M BO3MOXHOCTh I'pakJaHaM H3MEHSTh B CBOUX COIVIALICHUSX HOPMBI MYOJUYHOTO
npasa?

IIpumenumbie HopMbl puMckoro npasa: Tutyn XIV. O norosopax. JlurecroB FOctunnana

Pemenne: OCHOBHBIM HMCTOYHHUKOM JOXOJIOB B Ka3Hy JpeBHero Puma Obuin Hayoru. Pasmepsl
HAJIOTOB, a TaKXe MOpSAJOK WX OIUIaThl ycTaHaBiauBaicd PumckuM rocynapctBom. CreaoBarenabHO,
¢duckagbHOE MPaBO HAXOAMJIOCH B BEJEHUHM T'OCYIAapCTBa M SBJSUIOCH MpaBoM MyOnnyHbIM. [lyOnuunoe
K€ TpPaBO XapaKTEpU30BAIOCh OTHOIIEHUEM «BJIACTH W NOJYMHEHMS», A TaKXKE IPUCYLIUM EMY
MMIIEPATUBHBIM METOJIOM IIPaBOBOTO peryianpoBaHus. HecMoTpss Ha TO, YTO KpPEeIUTOp MU JOJKHUK
JOCTUIJIM corjacus o0 OZHOM M TOM K€, TaKOe cOrjacue He MOXeT OBbITh MPHU3HAHO, MOCKOJBKY
nyOJIMYHOE TIPAaBO HE MOKET OBITh M3MEHEHO corjamieHneM yacTHbIX Jull. CornacHo 1. 42 (ITanunuan),
Tutyna XIV. O noroopax. JlurecroB IOctuHnana, Mexay TODKHUKOM U KPEIUTOPOM OBLIO 3aKJIFOYEHO
COTJIAIIEHUE O TOM, YTO Ha KPEAUTOpPA HE BO3JIATAKOTCS HAJIOTH C 3AJI0KEHHOTO y4acTKa, HO K JIOJDKHUKY
OTHOCHUTCSI HEOOXOAMMOCTh MX YIUIAaThl. Sl OTBETHJI, UTO TaKOE€ COTJallleHHe HE MOXKET ObITh MPHU3HAHO,
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IIOCKOJIBKY OHO Kacaercsi (ucka: MO0 [OroBOpaMH 4YacTHBIX JIMI HE MOTYT OBITh IOJPHIBAEMBbI
NOCTaHOBJICHUS (PUCKAIBHOTO MPABa.

Takum 00pa3om, coriamieHue, 3aKII0UYeHHOE MEXIY KPEAUTOPOM U JIOJDKHHUKOM, HE SIBIISCTCS
IIPaBOMEPHBIM M HE MOXKET OBITh MPU3HAHO PUMCKHUM TOCYAapcTBOM.

3ananme 5. I[lnaToH 10/iroe Bpems Tepiedi, YTo ero cocexl BUKTOpP MOCTOSAHHO C:KMTaeT MyCop
HA rpaHHUIle YYACTKOB, MIOKA He YBU/JeJ, YTO 0eJI0CHEe:KHASI CTeHA ero A0Ma MOCTeNeHHO CTAHOBUTCS
yepHoii. Ha ero mpocr0y HaiiTH MecTO ISl KOCTPA riae-HUOYAb MOJAJIbIIe, COCel He pearnpoBall.
IlnaTton BhI3BaJd Bukropa B cya. [Ipoananu3npoBaB 00CTOATENLCTBA /1ej1a U coAep:xanue Jlurecr,
onpeaeInuTe, KAKHM HCKOM OH MOKeT BOCIO0JIb30BATHCS M OT 4ero O0y/eT 3aBHCETh pelleHue crnopa.

Pexomenoayuu K 6bino1HeHUuI0 . peICHNE JOKHO COOTBETCTBOBATH CIIEAYIOIIEMY aJITOPUTMY:

1) xBanmupuKanus OPUINISCKUX OTHOIICHUH

2) BBISIBJIICHHE BOIIPOCOB, MOJJICKAIIKUX TIPABOBOM OILEHKE

3) BBISIBIIEHHE KPyra HOPMATUBHBIX HCTOYHUKOB, MOJICKALTUX TPUMEHEHUIO

4) pemieHue 3amayu Cc 00s3aTeNbHONM CCHUIKOM Ha HMCTOYHHKU IIpaBa C BBISBJICHUEM
NpOoOJIEMHBIX acCHEKTOB MPUMEHEHHUsI MPAaBOBBIX HOPM W BCEX BAPUAHTOB pEIICHUS B
3aBHCHUMOCTH OT OOCTOSATEILCTB Jieja

Knrou omeema/pewenue:

Opuanueckas kpaaupukanus BO3HUKIIET0 NPABOOTHOIIEHHS: TI0 YCIIOBHUSM 3a7a4d HESICHO,
¢ KakuMu TpeOoBaHUsAMHU K Bukropy obpartuics B cya [lnaton. Ecnu unrepec [lnaTona 3akitouaercs B
BO3MEIIICHUH yiepOa, NPUUYMHEHHOTO JIOMY, MOKHO TOBOPUTH O HAJWYUH OTHOCHUTEIHHOTO
MIPaBOOTHOLIEHHUS], KOTOpoe CcBsi3bIBaeT [InaTona (morepneBiuiero) ¢ BukropoM (mpuyrHUTENEM Bpeaa) U
MOPOKIAET JETUKTHOE 0053aTeIbCTBO.

Opnako wHTepec [lmaToHa MOXKeT 3aKkirO4aTbcs B YCTpaHEHUU (aKTOpa, MPENSTCTBYIOLIETO
HOPMAJIbHOMY MCIOJIB30BaHUIO BEIIM (BIM OT PETYJSPHOrO CKUTAaHUS Mycopa YXYALIAeT BHEUTHUI BUJ
noma). B aToM ciiydae peub umaer 06 abCONIOTHOM MPABOOTHOIIEHWH U OOS3aHHOCTH JIFOOOTO Nuia (B
JaHHOM citydae BukTopa) Bo3aepkaTbesi OT HapyIIEHUs JTIOO0BIX MPaB COOCTBEHHUKA BEIIIH.

[Ipu pemeHnu naHHOWM 3ama4M JOMYCTUM Halnuue uHTEepeca [lmaroHa MMEHHO B yCTPaHEHUH
MIOMEX B UCIOJIb30BAaHUM JIOMA.

OO0cTosiTEILCTBA, MOAJIEKAIINE YCTAHOBJIEHUIO (IOPUANYECKH 3HAYNMble 00CTOSATEeIbCTBA):

1) Ha ybeM y4yacTke BHKTOp pa3BOIUT KOCTEP: CBOEM HIIM Ha Y4aCTKE COCE/Ia;
2) wanuuue y IlmaToHa mpaBa COOCTBEHHOCTH Ha JIOM W €€ MPaBOBas MPHUPOJA: KBUPHUTCKASL

Wi OOHHUTapHas;

3) mnpuuuHeHue neiicTBusMH Bukropa yiepba moMy JHOO HalW4YMe PHUCKA MPUYNHEHUS

Takoro ymiepoa;

4) xapakrtep JeATelIbHOCTH BUKTOpOM: 00bIYHOE (HOpMAlIbHOE) MCIOJIBb30BaHUE KOCTpa st

CKMTaHUSI MyCOpa WM BBIXOJSIIEE 32 PAMKH OOBIYHOTO.

IIpumenumbie HOpMBbI puMckoro npasa: [[.44.7.51, J1.8.5.8.6, T'aii.4.1, T'ai1.4.3, 3akonbr XII
tabnui 7.10.

Pemienne: moj MCKOM pUMIISTHE TIOHMMAJH MPABO MPeCIeoBaTh MO CYAy TO, YTO TeOe JOIKHBI
(1.44.7.51). Bce ucku MOXHO pasfeiuTh HAa 2 Tpynmbl: BemiHblie u jauuHble (["aii.4.1). BemHblii uck
HANpaBlieH Ha 3al[UTy aOCONIOTHBIX MPABOOTHOIIEHWUH W HMMEET CBOEH IIeNbl0 TMpU3HAHME TpaBa B
OTHONICHUHU OTPEJIEIIEHHON BEIM; OTBETYNKOM MO TAKOMY MCKY MOXKET OBITh JIF000€ JIUII0, HapyIIaolee
npaBo MCTHA. JIMYHBIA MCK HaIlpaBJIeH Ha BBINOJHEHHE 00s3aTeNbCTBA OIpPENEICHHBIM JIOJDKHUKOM, U
TOJIBKO 3TOT JOJIKHUK MOXKET HAPYIIUTH MPABO UCTIIA.



B 3amage peur maer 00 aOCONIOTHBIX MPAaBOOTHOLICHHWSX: HapylaroTcs mpaBa [lmarona B
OTHOIICHUU BELH (I0Ma), HAPYLIUTh 3TH MIPaBa MOXKET J000€ JIUIO (B JAHHOM KOHKPETHOM CIIy4yae 3TO
Bukrop). CrieioBareibHO, 3alUTUTH CBOW MHTepec [11aToH MoxkeT ¢ moMorbio BeniHoro ucka (Iaii.4.3).

Pumckoe mpaBo 3HaJIO HECKOJIBKO BUAOB BEIIHBIX MCKOB: BUHIUKAI[MOHHBIN, HEraTOPHBIN, UCK O
BOCIIPEIICHUH, NyONUIIMaHOB UCK. [l 3amuTel cBoux mnpaB IlmaToHy cieqyeT HCIoJib30BaTh
HETaTOPHBIN HCK, KOTOPBIH MPEJOCTABISUICS KBUPUTCKOMY COOCTBEHHHKY, HE YTPATHUBIIEMY BIIAJCHUS
CBOCH BelIbI0, HO NPETEPICBAIONIETO KAaKHWEe-TNOO TOMEXH MM CTECHEHHS B OCYIIECTBICHHH CBOETO
npasa.

TpeOoBanme ncTHA O HETATOPHOMY HCKY 3aKJIIOYAJIOCh B YCTPAHEHUM BCSKUX INPEISATCTBHUIL 110
NOJIb30BAHUIO U PACTIOPSDKEHUIO BelIblo. VcTelr jomkeH OblT J0Ka3aTh (PAaKT MPHUHAUICKHOCTH MY TpaB
Ha 3Ty COOCTBEHHOCTh M WX HApYyIICHHE, a OTBETYMK, B CBOIO OUYEpe]b, apryMEHTHPOBATH HAIHUYHUE
HEKOETo IpaBa Ha BEIlb UMEHHO Y HETO.

IIpu paccMOTpeHHHU CrIopa CIAEAYeT YUecCThb:

(1) Ha ybem ywacTke BukTop pa3BoauUT KOCTep: CBOEM WJIM Ha ydacTke cocena. Ecmu Bukrtop
pPa3BOAMT KOCTEp HE HA CBOEM Yy4YacTKe, OH JOJDKEH MOJY4YUTh pa3pelieHHue cOOCTBEHHHKA ydacTKa Ha
Takue NeHUCTBHUA.

(2) nanuuue y [lnatona npaBa cCOOCTBEHHOCTH Ha JIOM U ee mpaBoBas npupoja. Kak ykaspiBaioch
paHee, HEraTOPHBIN UCK PEIOCTABIISIICS TOJIBKO KBUPUTCKOMY COOCTBEHHHUKY BEIIIH.

(3) mpuunHenue aeiicTBUsAME BukTopa ymep6a nomy MO0 HaIMYHE PUCKA MPHYUHEHUS TaKOTO
yimep6a. Ilo HeraropHoMy HCKy HCTEll JIOJDKEH JI0Ka3aTh HapyLIEHHWE KaKoro-mbo CBOEro IpaBa
OTBeTYMKOM. Takke UCTEI] MOXKET TPpeOOBaTh TApAaHTHH CBOCH COOCTBEHHOCTH OT HAPYIICHUH B OyayiieM
— JI7Is1 3TOT0 HEOOXO0JUMO JI0Ka3aTh HAIMYKME PeallbHOM YIpo3bl HAPYIICHHsI TPaB COOCTBEHHUKA.

(4) xapakTtep nesTenbHOCTH Bukropa mo cxuranuto mycopa. Tak, yxe 3akonsl XII Tabmuig
npelycMaTpUBaIM OrpaHUYHMTENbHBIE MeEphl B HMHTEpecax cocelel-COOCTBEHHUKOB (Hampumep,
BJIQ/ICTIbIbl IJIOJJOHOCSAIINX J€PEBbEB, BETBH KOTOPHIX IMEPEBEHIMBAIMCH HA YYXKOW YYacTOK, MMENU
IIPaBO BXOJUTH Ha UY>KOHM y4acTok Juis cobupanus ynaBmmx oo (7.10)). Taxxe Bragenen ydactka
JIOJDKEH OBUT TEpTeTh MPOHMKHOBEHHWE Ha CBOKO 3€MJIIO0 BCSKOTO pojJa JbIMa, Mapa, KOMOTH U T.1. C
COCEIHETO Y4YacTKa, €CIIM TaKOro poja «BO3JEHCTBHE» BBI3bIBAIOCH HOPMAIBHBIM HCIOJIb30BAaHUEM
cocennero ydyactka (/1.8.5.8.6).

Takum o6pazom, [lmaToH MOKET BOCHOJIB30BATHCS HETATOPHBIM HCKOM, PEIIEHHE cropa Oynaer
3aBUCETh OT YCTAHOBJIEHHBIX IOPUINYECKU 3HAUMMBIX 00CTOSTENBCTB.

JUCKYCCUA

Pexomenoayuu no noozomoeke K OucCKyccuu

Juckyccusa (om nam. discussio - paccmompenue, ucciedosanue) — 00HA U3 BANCHEUUUX GopMm
KOMMYHUKAYUU, NIOOOMBOPHBINL MmO peuleHUusi CHOPHLIX 80NPOCO8 U 8Mecme C memM C80e0OPAa3Hblll
cnocod nosuamus. AHensiemcs pazHO8UOHOCMbIO Cnopa, OIU3KOU K NOjeMuKe, U npedcmasisem coooll
cepuio ymeepicoeHull, no ouepeou 6blCKA3bl8AeMblX VUACMHUKAMU. 3aA61eHUs NOCIeOHUX OOJIHCHbI
OMHOCUMCS K OOHOMY U MOMY Jice npeomemy Uiy meme, 4mo coooujaem 00CYyHCOeHU HeoOX00UMYHO
cea3Hocmy. Mcnonb3zyemvie 8 OUCKYCCUU CPeOCmBa O0NNCHbI NPUSHABAMBCA 6CeMU, KMO NPUHUMAEM 8
Hell yuacmue. YnompeOienue Opyeux cpedcme HeOOnyCmuMo u 6edem K NPeKpaujeruio OUCKYCCUU.
Ynompebnsiemvie 6 nonemuxe cpedcmea e 0013amMeNbHO OONHCHLL ObIMbL HACMONLKO HEeUmpAalbHbIMU,
Ymobbl ¢ HUMU CONAWATUCL 8ce yyacmHuuku. Kadicoas uz noremusupyowux Cmopon npumeHsiem me
npuembvl, KOMopble HAX0OUM HYHCHLIMU 0151 OOCIUNCEHUS NOOEObI.
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V' kaoicooco uz yuacmuuxog OucKkyccuu OONHCHbI UMEMbC ONpedeieHHble NPeOCmAaBieHUs.
omHoCUmMenbHO 00cyxHcoaemoeo npeomema. OOHAKO umoe OUCKYCCUU — He CYMMA UMErOWUXCs
npeocmasienul, a Heumo obwee 01 pasHvlx npeocmasienuii. Ho smo obwee gvicmynaem yice He KaK
Ybe-mo uacmuoe MHeHue, a Kak boiee 00beKMuUeHoe CyxHcoeHue, noddepicugaemoe cemu yacmHuKamu
00cyscOeHUss UnU ux OONLULUHCTNEOM.

Lenv: obcyscoeHue Kakoco-1ubo 60npoca uiu Epynnvl CEA3AHHLIX BONPOCO8, HOCAWUX 6
PecyIuposanul OMHOWEHUI 6 cepe PUMCKoe0 Npasa OUCKYCCUOHHBIL Xapakmep, ¢ HAMepeHuem
00CmMuU4b 83AUMONPUEMIEMO20 PEeULeHUSL.

3aoauu:

—  docmudicenue onpeoeneHHOU CMeneHu CO2NACUsL YHACMHUKO8 OUCKYCCUU OMHOCUMENbHO
OUCKYMUPYEeMO20 me3ucd,

—  ¢opmuposanue obujeco npeocmasienus He KAk CyMMbl UMEIOWUXcs npedcmasienull, d
Kak 0Oojee 00beKmuHoe cyxcoenue, noomeepaicoaemoe 8cemu Y4acmuuKamu 00CYHCOeHUs ULU UX
OONILUUHCINBOM,;

—  docmuodiceHue YoeoumenbHo20 0O0CHOBAHUSL COOEPAHCAHUS, He UMeIoue20 NePEOHAYAIbHOU
ACHOCMU OJI51 6CEX YHACMHUKO8 OUCKYCCUMU.

Memoouxa ocywecmenenus

Opeanuzayuonnblil sman: mema OUCKyccuu popmyaupyemcs 0o ee nauana. /s ocyuwecmenenus
NOO20MOBKU K YUACMUIO 8 OUCKYCCUU YYeOHAsl 2PYNNA CMYOeHMO8 OelUmcst Ha HeCKOIbKO MAbIX epYnn,
KOJIUYeCmE0 KOMOPBIX ONPeOeNsemcss YUCioM 00CyHcoaemvlx 8 npoyecce OUCKYCCUull nosuyuti. Buympu
2pynnvl OONJHCHBL ObIMb ONpedeneHbl Ponu: CRuUKep (3anumaem JUOUPYIOWYI0 NO3UYUIO, OP2SAHU3ZYem
obcydcOeHue Ha yposHe epynnwvl, Qopmynupyem obujee MHeHUe MAlol ZPYynnvl), ONNOHEHMbl
(6HUMamenvHO crywaom npeoiazaemvie NOUYUU 60 8peMs OUCKYCCUU U (OPMYIUPYIOM B0NPOCHL NO
npeonazaemou uHgopmayuu), sKcnepmsl (hopmupyem oyeHouHoe cyxicoenue no npediazaemol nosuyuu
CBO€ll MAOU 2PYNNbL U CPABHUBAEN C NPEONALAEMBIMU NOZUYUAMU OPYSUX SPYIN).

Tloozomosumenvubiii sman: Kax)coas Manas spynna oocyxcoaem no3uyuro no npeoiazaemotl s
oucKyccuu meme 6 meueHue OmeEeO0eHHO20 8PEMeHU 8 Yensx QOPMYIUPOSanus epynnooll no3uyuu no
meme 0J1s OUCKYCCUU.

OcHosHOUl 3man — nposedeHue OUCKYCCUU: 8 X00e NPOo8edeHUsl OUCKYCCUU NOCAe008AMeNbHO
3ACTYMUBAIOMCS CYHCOEHUS, npediazaemble KAHCOOU MAoL epYRnoll.

s uznooicenus nosuyuu Heobxooumo pexkomenoosamsv cmyoenmam I1OIIC-popmyny, cymo
KOMOPOU 3aKII0YAEMCsl 8 MOM, YO CIMYOEHM 8blCKA3bIBAEN:

17 no3uyuro 06’b}lCH}l€m, 6 uem 3axmiouena | «A cyumaio, 4no CMepmHuasl KaA3nb He HYIJICHA ... »
€20 mo4Ka 3peHusl

O | obocrosanue | e npocmo obvsCHAem  C8010 «IYomomy umo yeeauvueaemcs KoOJauvecneo

no3uyuio, HO U OOKA3bl8aAEm MANCKUX — NpecmynieHull, U3HACUIO8AHULL
youicma...»

I1 | npumep npu  paszvsacHeHuu cymu ceoeti | «A mozy noomeepoumev >3mo mem, 4mo pocm
nozuyuu NOIb3Yemcsl | NPeCMynHOCMU — HAOI0OAemcs. 3a  NocieoHue
KOHKPEMHbIMU NPUMEPAMU 2000bl...»

C | cneocmsue Oenaem 61600 6 pe3yrbmame | «B ceazu ¢ smum (coxpaneHuem CMepmHOl
06cyaHcOeHus: onpeoeneHHou | Kazuu), mvl He HAOI0O0AeM YMeHbULeHUsT pOCa
npoobnemul NpecmynHoCmu... »

Taxkum obpazom, evicmynjienue cmyOeHma 3aHumaem npumepHo 1-2 mumymel u moodscem
coCmosims U3 08yX-uemvlpex npeodiloHCeHuUll, mem CambiM MUHUMUSUPYEMCS 8peMs, 3ampayusaemoe OJis
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UBTIONCEHUsT NO3UYUU U, KAK cleocmeue, 00ecneyusaemcs: 803MONCHOCHb 3ACTYUWAMb 6ce NO3UYUU 8
meuenue 02PaHU4eHH020 BpeMeHU NPAKMUYECKO20 3AHAMUS.

Ilocne kasicoo2o cyscoenus OnnoHeHmuvl 3a0am 60NPOChl, GbICIYVUUBAIOMCS OMEEMbl A8MOPO8
npeonazaemvix nosuyuu. B 3asepuwienuu Oouckyccuu gopmyaupyemcs odbujee MHeHue, Gvlpajdcaroujee
COBMECMHYI0 NO3UYUIO NO meMe OUCKYCCUU.

Oman pegaexcuu — noodgedenuss UMoco8: KCNepmvl NpPeondsarom OYeHOUHble CYIHCOEHUSL NO
8bICKA3AHHBIM NOZUYUSAM CEOUX MANBLIX 2PYNH, OCYWECMEIAI0M CPAGHUMEbHBIU AHANU3 NePBOHAYUATIbHOU
U OKOHYAMENbHOU NO3UYUU, NPeOCMABIEHHOU C80el MANOU 2PYNNOU 80 8peMsi OUCKYCCUU.

3aganue 6. Ilpono/zkure ymo3akiaouenue wopucra 'epmorennana: «Ho u 10, uT0 0g100peHo
A0JITOBPEMEHHbIM o00bI4aeM M CO0JIOJAJIOCH B Te4YeHHMe MHOTHUX JIeT, [JOJIKHO ObITh...».
IIpoxoMMenTHpYHiTEe NJaHHYI0 (pa3y ¢ MO3MUMH PHUMCKON M COBPEMEHHOH NPaBOBOl KYJAbTYpbI
(yposenv yueonoii yenu — aHAIU3UPOBAMD)

Knwu omeema/pewienue: xaxnas Manas rpynna / CTyIEHT IPEICTaBIseT CBOE BUJCHHE OTBETA
Ha IIOCTaBJICHHBIN BOIIPOC KaK C IMO3ULUNA PUMCKON, TaK U C ITO3ULMU COBPEMEHHOU NIPAaBOBON KYJIbTYPBHI.
Hanee cnenyer 0o0CyXI€HHE IMPEICTABICHHBIX MMO3ULUH, NMPU 3TOM CTYIEHTHl HPUBOJAAT JOBOABI U
KOHTPJIOBO/Ibl, TPUBOJAT IPUMEDPBI.

II. MIPOMEXYTOYHASA ATTECTAIIUA

Ilpomesrcymounaa ammecmayusn npoxooum ¢ gropme IK3amena, no duiemam, K10YAIOUUM 8
ceba 0ea npakmuyeckux 3aoanusn (3aoauu). Kasxcoasn 3adaua rxkzamenayuonnozo ouiema nHayeneHa
Ha nPoeepPKy écex yposHell yueOHoll yeau, 00Cmu2aemslx npu U3y4eHuu OUCYUnIUHbL.

PexomeHnaaumu no peuieHMIo 3a/1a4 IK3aMeHALMOHHOI0 OuJieTa:

1) BHUMATENILHO W3y4YHWTh, YCBOUTH YCIOBHE 3a/Iaud, CYIIHOCTh BO3HHKIIETO CIOpa |
o0CTOSITENBCTBA JI€Na; MPU ATOM B 3ajadyy HE CJeIyeT BBOJUTH JIOMOJHUTENbHBIE («COOCTBEHHBIE)
JTaHHBIE, OCHOBaHHBIE Ha PA3JINYHbIX MTPEATIONOKECHUSIX;

2) OTpeeNnTh, K KaKOH TeMe Kypca pUMCKOTO YaCTHOTO TpaBa OTHOCUTCS 33/1a4a;

3) chopMynHupoBaTh MOJISIKAIINE PELUICHHIO BOIIPOCHI, YSICHUTH MOCTABJICHHBIC BOIPOCHI;

4) ompeiesIMB TeMy, HY)KHO BCIIOMHHTh €€ TEOPETHYECKOE COJep)KaHHe, COOTBETCTBYIOIHE
HOpPMAaTHBHBIE aKThl U OTHICKATh HEOOXOIMMbIE HOPMBI JIIsl pa3pelIeHUs] CUTYyalllu.

[Ipu 3TOM HEOOXOaUMO J10Ka3aTh, YTO UMEHHO JaHHAas HOpMa IpaBa MOMJIEKHUT MPUMEHEHUIO K
paccmaTtpuBaeMbIM OTHOIIEHUsAM. [lpu pemeHun 3agaum ciaeAyeT JaBaTb OTBET HA  KaKJbIH
MOCTaBJICHHBIN BOIPOC.

IIpencraBnsist cBOM BapuaHT pPELICHUs, CTYJIEHT KpAaTKO H3jaraer OOCTOSATENbCTBA JeNla, TaeT
IOPUJIMYECKYIO OLIEHKY JIOBOJaM CTOPOH U 000CHOBbIBaeT. Ecniu B 3ajaue yke NpUBEICHO PELICHUE cya
WIA HMHOTO OpraHa, To TpeOyeTcss OLEHUTh ero OOOCHOBAHHOCTh M 3aKOHHOCTh. I[loMuMoO 3TOTrO
HE00X0/IMMO OTBETUTh Ha TEOPETUUYECKHE BOIPOCHI, IOCTABJICHHBIE B 33/1a4€ B CBSI3U C MPEJIOKEHHOM
cutyanuei. [lone3Ho B mucbMeHHOM BuUIE CHOPMYIUPOBATH 3T BONPOCHL, YTOOBI BBIIBUTH MOPSIOK
pelieHns 3aJaud M MaKCHMajbHO TMOAPOOHO pa3zobpaTh cuTyanuio. B 3akiioueHue Ha OCHOBE
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TEOPETUUECKUX TMOJIOKEHU M HOPMATUBHOTO MaTepuaja Hajao chOopMylIHpoBaTh peEUICHHE, CIeNaTh
YETKUE BBIBOBI

3aganue: IlaBea mompocua Tunmsa npoaars nmoBo3ky 3a 100 cecrepumeB. Tumumii mpoaas
noBo3ky coceny 3a 140 cecrepumen, 100 cecrepumen ornan Ilasay, a 40 pemmmn ocrtaBuTh cede.
IIaBes morpedoBas ot Tuums ornath 40 cecrepunen, NOJYYEeHHBIX CBEPX TOi IEHbI, 0 KOTOPO OHHU
aoropopuwianch. Kpamnpuuupyiite OTHOIIEHHS CTOPOH W JaiTe MOJHYK XapaKTepHCTHKY
3aKJII0YEHHOT0 MeKIYy CTOpPOHaMHu jaoropopa. OmpeneinTe BHI 3alHUTbl, KOTOPbIH MOKHO
HCIO0JIb30BATH B JAHHOM CUTYyallMH € MO3MIMHA PUMCKOro mpasa. Pemmrte crnop ¢ mo3uuuii HOpM
PHMCKOI0 IPaBa ¢ y4eTOM 3BOJIIOIHH IPABOBOI0 PeryJupoBaHHus

Kntou omeema/pewenue, pekomenoayuu no 6bINOJAHEHUIO 3A0AHUA '

Opuauyeckas kBanupukanuss BO3ZHUKIIEI0 TPABOOTHOLUEHHUSsI: 00s3aTeNbCTBEHHBIC
OTHOIIEHHSI, BHITEKAIOLINE U3 IOTOBOPA IIOPYUEHUS

O0cTosITENBCTBA, MOJIEKAIHE YCTAHOBJICHUIO (IOPHINYECKU 3HAYUMbIE 00CTOATEILCTBA):

- BUJI IOTOBOPA, 3aKJIFOUEHHOT0 MEXKy CTOPOHAMHU

- cojiepkaHue 0043aTeNIbCTBEHHBIX OTHOIIEHUN CTOPOH.

IIpuMeHUMBIE HOPMBI pUMCKOTO npaBa: /{urecter 17.1.1.4,17.1.5-17.1.5.2,17.1.8.6

Pemenue:

Keanuguyupyiome ommuowenus cmopon: [lorosop mexnay I[laBmom u Tunmem — norosop
nopyueHusi (KOHCEHCYalbHbIN), IO KoTopoMy Tunmii o0si3pIBajiCs BBIOJHUTH JCHCTBUS HO MPOJAAXKe
[ToBo3ke B nosb3y noBepurens [1asna.

Jaiime nonnyo xapakmepucmuky 3aKiioUeHHO20 medxcoy cmoponamu o0ozosopa: Mandatum
(mopy4eHue) mpencTaBisieT co00 JOroBOp, O KOTOPOMY OJHO JHI0 (mandans, TOBEpUTEIND) MOPYyYaET,
a ipyroe nuio (MaHAaTapuil, MOBEPEHHBIHN, 0 PUMCKOW TEPMHUHOJIOTHH - procurator) MpuHUMAaeT Ha ce0s
UCTIOJTHEHHE 0€3BO3ME3HO KaKUX-T100 JIEHCTBUM.

CopepxaHuie TOpyYEHHUSI MOTYT COCTABIISITh KaK IOPUIMYECKHE JCUCTBUS (COBEpILEHUE CIENOK,
BBIMIOJIHEHHUE TPOIIECCYaIbHBIX NEHCTBUM), TaK M yCIyrd (aKTUYECKOro Xapakrepa (B MCTOYHMKAX, B
KayecTBE MPUMEPOB MOPYUYEHUs], IPUBOAATCSA OTJIENIKA, MOYMHKA IUIaThsl U T.I., JUIIb Obl 3TH PabOTHI
BhINOIHsUIMCH nulla mercede constituia neque promissa, T.€. Tak, 4TO 3a 3TU JEHCTBHUS HE YCTAHOBJIEHO U
He ofemaHo Hukakod muatel - 1. 3. 26. 13). He moxer ObITh npeIMeTOM NOpYYEHHUs JEWCTBHE
"mpoTuBHOE 1OOpPBHIM HpaBaM" (contra bonos mores), HapUMep, NOPYUYEHUE COBEPIIUTH KPaKy, HAHECTH
Komy-u6o obuny (I'ait. 3. 157). B kiaccuueckyro 310Xy, KOrja rocrojicTBOBaja Ta TOYKa 3pEHHs, 4TO
0053aTeNLCTBO HE MOXKET BO3HUKATh ab heredis persona, B nuie Hacneanuka (. 438), HE UMENO CHUIIBI
MOpYyUYEHHUE COBEPIIUTH HeuTo "mocne cmeptu ManaanTta" (["aii. 3. 158)

[IpenMer goroBopa MOpy4eHHsI — HEMPOTUBOIPABHbBIE JEUCTBUS KaK IOPUAMYECKOTO XapakTepa
(3aKITIOUEHHE CMICNKH), TaK U (hPaKTHYECKOTO (TIOJTydeHUE KYIUICHHOH JJOBEPUTEIICM BEIIlH).

[Tox »TOT mMOrOoBOp mHOANAANM YCIYTM Bpadeil, Y4YUTENEH, IOPUCTOB, CIYKUTEIEH KyJbTa,
pabOTHUKOB KYyJIbTYpBl M UCKyCCTBa. JJoroBop mopydeHus HCTIONB30BAIICA U JAJIsl pa3pelieHus npodiaem
10 TIOPYYEHHUIO BIUATEIBHBIX JIULI.

[Tpu3Hak goroBopa nopydeHus: — 6€3B03ME3HOCTb, HO 10 KEJTaHUIO JIOBEPUTENS BIIJIAUNBAIOCH
BO3HAarpax</J€HWe, HOCUBILIEE XapaKTep roHopapa. B meproa s3kcTpaopaAuHapHOTO Mpolecca JOMyCKaaoch
NPUHYIUTEIbHOE HUCTPeOOBAaHME BO3HATPAXAECHHUS IO HCKY MOBEPEHHOIO B pa3Mepe, YCTaHOBIECHHOM
pelIeHreM MarucTpara.

JloroBop nopy4yeHust — KOHCEHCYAJIbHBIN JOTOBOP.
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@akT ero 3aKIIOYEHUS TMOATBEPKIAICS NEHCTBUAMHU MMOBEPEHHOTO C BEJAOMa JIOBEPUTEINS HIU B
ero npucyrcTBur. O0S3aHHOCTH IOBEPUTEIIS:

. BO3MECTUTH MIOBEPCHHOMY BCE U3JIEP)KKH, TIOHECEHHBIC TP UCIIOJIHEHUU JoroBopa. Ecim
JIOBEPUTENIb YKJIOHSJICS OT BO3MEIEHUS, TOBEPEHHBIM HMMEN NMPaBO NPEIbsIBUTH K HEMYy HCK (actio
mandati contraria);

. BO3MECTUTh MIOBEPEHHOMY YOBITKH, IOHECEHHBIC 10 BUHE MIOPYYUTEIIS;

. NPUHATH PE3YJIbTAT UCIIOIHECHUS TOPYUCHHSL.

OO0s13aHHOCTH TIOBEPEHHOTO:

. JIOBECTH TPUHATOE Ha ceOs JeNo 10 KOHIA, T. €. MOBEPCHHBIN HE BIPaBE OTKA3aThCS OT
WCIIOJIHEHUSI, €CITH OHO BO3MOXKHO. ECIi OBEpeHHBI He MOT UCTIOJTHUTH MOPYYCHHUE, OH 00s3aH ObLI
HEMEJIEHHO COOOMINTh 00 3TOM JOBEPUTEIN0, YTOOBI TOT MOT 3aMEHUTh €ro APYruM Juiom. Ecim
MMOBEPEHHBIN HE JeNIa TOT0, OH OTBEYAJl 32 IPUYUHEHHBIN JOBEPUTEIIO yIepo;

. UCTIONTHATh MOPYYCHUE B COOTBETCTBUU C €0 COJACpKaHHEM. BUIOM3MEHUTH MOPYYCHHE
MOBEPCHHBIN HE MMEI MpaBa, ke eCIIM 3TO M3MEHEHUE MOTJIO Obl YIIYYIIHUTh ITOJIOKEHUE JIOBEPUTEIIS.
B ciydae mnpeBblllicHHS MOBEPEHHBIM IPEIEIOB TOPYYCHUsS WM COBEPIICHHS WM JICHCTBH 0e3
COTJIACOBaHUS C JIOBEPUTEIIEM JIOBEPUTEIh ObLT BIIPABE OTKA3aThCSl OT BCETO JIISl HEr0 MPHUOOPETECHHOTO
WA 0JI0OPUTH JICHCTBHSI TOBEPEHHOTO;

. UCTIOJTHATH TIOPYYCHHE JTUYHO, €CIIM ATO MPEIYCMOTPEHO JOTOBOPOM, BIIPABE MPUBJICKATH
K WCIIOJIHCHUIO TIOPYUYEHUS] TPEThUX JWIl. EcCiiM moBepeHHBI mpuOerai K yciayram IMOMOIIHHUKOB, OH
OTBEUaJI Mepe]T JOBEPUTEIIEM TOJIBKO 32 IPABIIILHBIM BRIOOP ITOMOIIIHUKA, HO HE 32 €ro JICHCTBHUS,

. BO3MECTUTH JIOBEPHUTEIIO BCE YOBITKH, NPUYMHEHHBIC IPH WCIOJHECHUU TIOPYUYCHHS
BCJICJICTBHE €TI0 HEUCTIOJTHCHUS;

. nepeaarh JOBEPUTENIO Pe3yJbTaT HCIOJHEHUS IOpYUYCHHs, Mepeaarb HEoOXOJAUMbIC
JOKYMEHTBI U OTUMTATBCS Tepel JoBeputesieM. EcCiiM MOBEpPEeHHBIM YKIOHSJICS OT Tepeaaddl BCEro
NPUOOPETEHHOTO ISl TIOBEPHUTENIsl, JOBEPUTENIb MMEN IMPaBO NPEAbSIBUTh MCK W3 TOpydeHus (actio
mandati directa), ynoBiaeTBOpeHHEe KOTOPOTo BiIekso Oecyecthe (infamia).

JloroBop MoOpy4eHHsI MPEKpaIaics:

. HaJICKAIAM HUCTIOTHEHUEM;
. OJIHOCTOPOHHUM OTKa30M JH000H U3 CTOPOH;
. cMepThIo noBepuTessi. Hacnennuku ymepiiero 1oBepuTestsi ObUTH 00s13aHbI IPU3HATH BCE

JeHCTBHS, COBEPIIICHHBIC TOBEPEHHBIM JI0 TOTO, KaK OH y3HAJI O CMEPTH JIOBEPUTEJIS;

. CMEPTHIO MOBEepeHHOT0. HacneqHKy yMepIero moBepeHHoro ObLIH 0053aHbl MPOI0JIKATh
BeJICHHUE HEOTJIOKHBIX JeT J0 MOMEHTa, MOKa JOBEPUTENIh HE CMOKET MPHUHATh MX Ha cedsl HIH
MEPEToOPYIUTh UX APYTrOMY JIUILY.

Onpeodenume 6uo 3aujumol, KOMOPLIIL MOHCHO UCNOIb308AMb 6 OAHHOI CUMYAUUU C NOZULUIL
pumMckozo npaea: J1Jis OCYIIECTBICHHUS MIPaB MaHAHTa, COOTBETCTBYIOIINX M3JI0KEHHBIM OOSI3aHHOCTSIM
MaHJaTapus, MaHAaHTy: Tak, corjacHo Jurectam 17.1.8.6. MCK M3 MOpy4YeHUs] MMEETCS TOT/A, KOTa
MOSIBJISIETCSI MHTEPEC TOTO, KTO JIajl IIOPYICHHE.

Ecnu Tunuit yknonsiercst ot nepenaun Bcero npuodperennoro i [1aBna, To [TaBen numeer npaBo
peIbIBUTH UCK U3 MOpydeHus (actio mandati directa), yoBIeTBOpEHUE KOTOPOTO BIEKIIO OecuecTbe s
Tunus (infamia).

Takum oOpa3oM, B JaHHOW CHTYallMM WCIIOJNB3YeTCs IOPUCIMKIIMOHHAS KMCKOBas 3alluTa
MIOCPEJICTBOM HCIIOJIb30BAHHSI IMYHOTO MCKA.

Pewiume cnop c¢ no3uyuii. HOpM PUMCKO20 RpPABA C YYEeMOM I6OJIOUUU NPABOEO20
pezyauposanusa: CynecTBeHHas yepTa JOroBopa — ero 0e3Bo3Me3THOCTh (cormacHo Jurectam 17.1.1.4.
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«[TopydyeHre HUYTOXKHO, €CJIM OHO HE sIBJIsieTCs] 0€3BO3ME3THBIM, MO0 OHO BEAET CBOE MPOUCXOXKIECHUE U3
0053aHHOCTH WJIM U3 JIPY>KOBI, U, CIIEAOBATENBHO, IJIaTa MPOTHBOPEUUT OOSI3aHHOCTHY), HO JIOITYCKAJIOCh
«MIOYETHOE BO3HArpakaeHue» — honorarium (eciau mopydeHue ObUIO CBSI3aHO C OCOOBIMHU XJIOTIOTAMH,
MIOBEPEHHOMY MOT OBITh Bpy4€H T'OHOPAp).

Obs3anHOCTH THIMS COCTOAIM B TOM, YTOOBI, BBIONHSS TOPYYEHHUE, CIEIOBATH YKa3aHHUSIM
[TaBna OTHOCUTENBHO LIEHBI W JPYrUX YCIOBHI, a TMOCJIE€ TOro, Kak COCTOSIJIOCH BBIMOJIHEHHE
BO3JIOKEHHBIX Ha Hero (yHKIU, repenarh AOBEPUTEN0 MpHOOpeTeHHble MpaBa. [lopydyeHue AOMKHO
OBITh HCIIOJIHEHO B TIOJIHOM COOTBETCTBHHM C ero cojaepkanuem (urecter 17.1.5 - 17.1.5.2)).
Bunousmenuts nopydenue Tunmii He MMen mpaBa, Jake €ClId 3TO U3MEHEHUE MOTJI0 Obl yIy4YlIUTh
nonoxenue [lama. B cmyuyae mpeBbimenus Tumuem mpenenoB MOPYYEHHS WM COBEPILCHHS UM
neiictBuii  6e3 cormacoBanuss ¢ IlaBmom IlaBenm Obul BIpaBe OTKa3aTbCs OT BCETO JUISL HErO
nproOpeTeHHOTo (PaCTOPTHYTh) WIIM OJ00PUTH ACHCTBHS THIIHSL.

Ecimu mo moroBopy ObLT YCTaHOBIIEH TOHOpap, TO THIMH MOT OCTaBUTH ceOe OmpeneiIEHHYIO
CYMMY COTJIaCHO 3TOMY ToHopapy. Takxke Tuiuii Mor octaBuTh ce0e ONMpPENEICHHYI0 CyMMY, €Cliid OH
MOHEC MPH BBITTOJHEHUY OPYUCHUS U3AECPIKKH.

YACTD 3. (ne nybauxyemcs)
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