[loKyMeHT NoAnucaH NpoCToil 3NeKTPOHHOM NOANMUCHI0
NHbopmaums o Bnagenbue:

OHO: Bv6ﬂMK BﬂaﬂwMMp VEHIHPrepeTRO HayKu
,U,OII)KH

BeHHoe 010
Jatan ,ElﬂVIC ?%%
YHUKaNbHbI nporpa Cé)ﬁ 1 FoCYi4

c51e862f35fca08ce36bdc9169348d2ba451f033 I

U BeIcIero oOpa3oBanwus Poccuiickoit denepanuu

THKETHOE 00pa30oBaTeIbHOE YUPEIKICHNE BBICIIETO 00pa30BaHUs
\PCTBEHHbBIM IOPMINYECKNI YHUBEPCUTET

IMEHU B. ®. AKOBJIEBA»

«YTBEPKICHO»

Pemenuem Yuenoro Cosera Ypl'lOY
nmenu B. @. SIkosnesa

oT 26.06.2023 rona

OHEHOYHBIE MATEPHUAJIBI

IIpoueccyanbHbie npodaeMbl y4

acTus aIBOKATa B PACCMOTPEHUM YTOJOBHOTIO J1eJ1a Cy10M
MepBoii HHCTAHIIUA

OcHoBHas npodeccroHaibHas 00pa3zoBaTeIbHas IPOrpaMMa BbICLIETO
o0pa3oBaHMs — IpOrpaMMa MarucTpaTypbl O HAIPABJICHUIO [TOJATOTOBKU
40.04.01 FOpucnpyaeHuust
(mpoduits (MarucTepckas nporpamMma): AIBOKaTCKasi 1eITeIbHOCTD)



YACTD 1. (ne nybauxyemcs)

YACTD 2. METOAUYECKHUE PEKOMEH/JALIUUA 110 PABOTE C ONEHOYHbIMU

MATEPUAJIAMU
PASPABOTYUKU
KA®DEIPA: CyneOHOU nesTeTbHOCTH U YTOJIOBHOTO MpoIecca
ABTOPCKHUH KOJIJIEKTHB: CO®POHOB I'ne6 BacunbeBuu,

HoueHT kKadeapsl cyaeOHOM NeATeTbHOCTH U YTOJIOBHOTO
nporiecca, K.10.H.

|. TEKYIIIU KOHTPOJIb

HpI/I CUCTEME OLICHUBAHMS 110 AUCHUILIMHE UCIIOJb3YHOTCS:

v IIMCbMEHHAs KOHTPOJIbHAs pa0oTa 10 M3YYEHHIO TEM MOJYJS - NpaKTHYeCKas 3ajada C
HCCKOJIbKUMH BOIIpOCaMU

v YCTHBIfI OIMIPOC HAa NPAKTHYCCKHUX U CCMUHAPCKUX 3aHATHUAX 10 BOIIPOCAM TEM

IIpuMep NMUCHLMEHHOI KOHTPOJIbHOI padoThl 0 M3VUEHHIO TEM MOAVJS - NPAKTHYECKOii
331249 C HECKOJIBbKHMM BOIIPOCAMHU

HoacyaHocTs
1. KETOB u CBUTHEB o6Bunstorcs B 4 (Uerbipéx) yOuiicTBaX, COBEpUICHHBIX 10 HalMYy,

TPYNION JUI] IO TpeBapUTeIbHOMY CroBopy. Tpu youiicTBa coBepiieHbl B ropoje TroMeHu, mocieanee
B Ir.Hmwxnem Tarune CepanoBckoit 06acTu.

I[Tomumo Ttoro, KETOB u CBUTHEB oO0BuHsercs B yroHe aBTOMOOWIS OT 3JaHUS
agMuHuCTpanuu T.JlumMuTpoBrpaga VYIbSHOBCKOM 00JacTH. YTHAaHHOE TPAHCIOPTHOE CPEICTBO
UCIOJIb30BAJIOCH B JJAJIbHEHINIEM NPU COBEPLICHUN YOUMCTB.

KETOB npu o3HakoMJIeHHHM ¢ MaTepuaiamMH YyrojoBHoro naena B nopsjke cr.217 VIIK PO
3asiBWJI  XOAATaliCTBO O PACCMOTPEHUHM Jena cyAaoM mnpucskHblx. Boennocmyxammii CBUTHEB,
HaIPOTHB, MPOCUJI O PacCMOTpeHnH aena koierueit u3 3 (Tpéx) mpodeccuoHaNbHBIX CYCH.

Beinenenue nena kaxaoro u3 0OBUHAEMBIX B OTJIEIBHOE IPOU3BOJICTBO HEBO3MOXKHO.

Onpedenume noocyoHOCmb Y20108H020 0eld U COCMAs cyod.

Pewenue:

Konctutynus Poccuiickoit @enepanyiy IMEET BBICUIYIO FOPUINYECKYIO CHILY, TIPAMOE JEMCTBHE
U npuMeHsieTcst Ha Bcell Tepputopun Poccuiickoit @enepanuu (4. 1 cr. 15 Koncrutyuun Poccuiickoi
denepannn).

[IpaBuibHasgs MOACYTHOCTh — OJHA W3 KOHCTUTYLIMOHHBIX OCHOB ()YHKIMOHUPOBAHUS
OTEYECTBEHHOM IMPaBOBOM, B TOM yHcie cyaeOHOi cucrembl. HUKTO He MOXeT ObITh JIMIIEH IpaBa Ha
paccMOTpEHHE €Tro Jiela B TOM CyJle U TeM CyIbel, K MOJACYIHOCTH KOTOPBIX OHO OTHECEHO 3aKOHOM (4. 1
ct. 47 Koncruryuuu Poccuiickoit @enepannn).

B pa3ButHe 53TOro KOHCTUTYLIMOHHOTO TIOJIOKEHHSI YTOJIOBHO-TIPOIIECCYAIbHBIN  3aKOH
IIPOBO3IVIAIIAET MPAaBO HA 3aKOHHBIM CyJ B KadeCTBE IIPAaBOBOM T'apaHTHM YTOJIOBHO-TIPECIENYEMOTO
muna. [loacynumelil He MOXKET OBITh JIMILIEH MpaBa Ha PACCMOTPEHUE €r0 YIOJOBHOIO Jiela B TOM CYJE U
TEM CyIb€H, K IOJCYIHOCTH KOTOPHIX OHO OTHECEHO (4acTh 3 CTaTbM 8 YTOJIOBHO-IIPOLIECCYaJILHOTO
kojekca Poccuiickoit deneparun).

CMmepTHas Ka3Hb BIpEAb JI0 €€ OTMEHbI MOXET YCTaHaBIUBAaTbCA (elepalbHbIM 3aKOHOM B
KayecTBe HUCKJIIOYUTEIbHOM Mepbl Haka3aHHUs 3a 0Cc000 TSKKHE MPECTYIJIEHUS MPOTHUB >KU3HH IPH
NpPEJOCTaBIEHNH OOBHHIEMOMY IpaBa Ha PACCMOTPEHHME €ro Jeja CYJOM C YYacTHEM MPHUCSKHBIX
3acenateneit (4. 2 ct. 20 Koncrutyuuu Poccuiickoit @eneparnun).



IlopcyaHOCTBIO MMEHYIOT COBOKYIHOCTH IPHU3HAKOB YrOJOBHOTO [€la, IO KOTOPBIM OHO
MOTaJaeT Ha PACCMOTPEHHE KOHKPETHOTO CyZAa MO YPOBHIO CYJNeOHON CHUCTEMBI, €ro TeppUTOpPUATBHON
IOPUCIUKINH, KOHQHUTYypaIuy COCTaBa Cya.

[ToncynHOCTH MOXKET OBITh:

e IIpenmerHas (pooBas).

e TeppuropuanbHas.

e JlepconanbHas (CyObeKTHA).

e JJo cBa3u men.

e AnbTepHaTHBHas.

e JluckpernmoHHas.

e lckmrountenpHas.

e CnenuanusupoBanHas (AudpepeHIpOBaHHAS).

e Upessrvaiinas (ad hoc, To ecTh IPUMEHHUTENBHO K KOHKPETHOMY JIEITY).

CocTaB cyaa onpefensiercs «BHYTpW» M30paHHOIO MO MpaBWIaM MOJCYAHOCTH CyAeOHOTO
oprasa.

IIpu pemenun mocTaBieHHOW 3ajauyud  OyleM  HABOAMTH  KOHTPACTHOCTb  IIYTEM
MOCJIEIOBATEIbHOTO U3YUEHUS BCEX NIEPEUNCICHHBIX BUIOB MOJCYIHOCTH.

IIpeameTHas (poaoBasi) MOACYAHOCTb OINPEACISIECT TO, KAKOMY U3 3BEHBEB CY/IEOHOIN CHCTEMBI
MOJICYIHO YTOJIOBHOE JI€JI0, UCXOJs U3 YroJOBHO-NPABOBOW (MaTepuaIbHO-NIPABOBON) KBalU(DUKAIIMU
cojiestHHOTO 0OBHHsIEMBIM. [IpenMeTHOM (PO0BOI) MOACYTHOCTH TMOCBSIIEHBI MOJOKEeHHS 4.4. 1-3 cT. 31
VIIK P®. IIpeameTHas (poaoBasi) MOACYAHOCTh IEUCTBYET 10 BEPTHKAIM.

B Hamem ciydae, O4€BHIHO, COBEPUICHHBIE MPECTYIICHHUS TOJKHBI OBITh KBAIU(DUIIUPOBAHBI
M0 MYHKTaM <OK», «3» 4acTH 2 ctatbul 105 YromnoBHoro koaekca Poccuiickoit @enepanuu (youiictso, To
€CThb YMBILIUIEHHOE IPUYMHEHUE CMEPTH JPYroMy 4YeJIOBEKY, COBEPLIEHHOE TpYMION JHUI 10
peBapUTEILHOMY CTOBODPY, 10 HaiiMy), a Takxke 1o 1. «a» 4. 2 cT. 166 YK PO®.

CornacHo mnonoxenussm 4. 3 cr. 31 VIIK P®, yronoBHble naena o MpecTYIUICHUSX,
npeaycMoTpeHHbIx cT. 105 4. 2 YK P® noacyausl BepxoBHOMy cyny pecnyONMKH, KpaeBOMY HIIH
obymacTHOMY Cyay, Cydy ropoaa ¢eaepalbHOro 3HA4YEeHHs, CyJAy AaBTOHOMHOW 00JIacTH, Cyny
aBTOHOMHOT'O OKPYTa, OKPYXHOMY ((JIOTCKOMY) BOGHHOMY CYy.y.

B cootBercTBuu ¢ u. 2 cT. 31 YIIK P® yronoBHoe iemo moacyaHo

IIpu Takux yCIOBUSX M OOCTOATENbCTBAX, HAIIe YrOJOBHOE JENo TMOACYIHO JuOo
COOTBETCTBYIOILIEMY 00JIaCTHOMY CYy, TM00 OKPY>KHOMY BOEHHOMY CYAY.

TeppuTopuajbHasi MOACYAHOCTH IIO3BOJIIET PA3TPAHUYMTH MOACYAHOCTH MEXAY CYyAaMH
OJIHOTO U TOTrO K€ 3BEHa CyJeOHON CHCTEMbI M0 TeppuropuanbHoMy npuHuumy (ct. 32 VIIK PO).
TeppuTtopHuaiibHas NOACYIHOCTb JEHCTBYET «I10 TOPU3OHTAIIN.

B namem cnmydae mpecTymuieHHMs] COBEpPIIATNCH HAa TEPPUTOPUM JIBYX CYOBEKTOB Poccuiickoi
Oenepanun: CBepanoBckoit 06macTi 1 TIOMEHCKOHM 001acTy.

3HauuT, Hallle YTOJIOBHOE JIEJI0 MOXKET OBITh MOJICYIHO:

e CaepmioBckoMy obnactHomy cyny (620019, r. ExatepunOypr, yi1. MockoBckas, 1. 120), B
COOTBETCTBUH C MOJIOKEHUAMHU 4. | cT. 24 DenepanbHOro KOHCTUTYHHOHHOTO 3akoHa oT 07.02.2011 Ne
1-®K3 "O cynax o6mieit ropucaukiuu B Poccuiickoit deneparun';

e TromeHckoMy obnmacTHOMY cyny (625038, r. Tromens, yiu. 8§ Mapra, 1. 1), B COOTBETCTBUU C
MOJIOKEHUSAMH 4. | cT. 24 PenepanbHOr0 KOHCTUTYIIMOHHOTO 3akoHa oT 07.02.2011 Ne 1-®K3 "O cygax
obmeit ropucaukuu B Poccuiickoit denepanun’;

e IlenTpanpHOMY OKpYKHOMY BoeHHOMY cyny (620075, r. ExatepunOypr, yin. baxosa, 1. 85;
443068, r. Camapa, np. MacnenHukoBa, 1. 12), B COOTBETCTBUHU C MOJIOKEHUsIMU CT.l DenepanbHOro
3akoHa oT 27.12.2009 Ne 345-®3 "O teppUTOpHATBLHON IOPUCIUKIUN OKPYXHBIX ((PIOTCKMX) BOCHHBIX
CcyzmoB";

e JluMUTPOBIrpaZCKOMY TOPOACKOMY cydy YibsiHOBckoW oOmactu (433513, VnbsHOBCKas
obnacte, T. JlumutpoBrpan, np. ABroctpoutenei, 1. S1 A) - B COOTBETCTBUH cO CT. 32 DeaepaabHOTO
KOHCTUTYIIMOHHOTO 3akoHa P® "O cymax obmeit ropucaukiuu" ot 07.02.2011 roma Ne 1-®K3
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IOpUCIUKINS  JIMMUTPOBIPaCKOTO TOPOJICKOTO CyAa YJbSIHOBCKOM OOJIACTH pacmpocTpaHseTcsl Ha
TeppuTOpuio T. JluMHUTpOBIrpaga Y ibIHOBCKOW 00JIACTH.

N3 copepxkanus 4. 3 cr. 32 VIIK P® cunenyer, 4ro TeppuropuaibHas IOACYAHOCTh
OTIpEe/IeIIIETCS. MECTOM COBEpILEHHUs OOJIIIMHCTBA PACCIEOBAaHHBIX MO JIAHHOMY YTOJIOBHOMY [EIy
IPECTYIUIEHUH WK IO MECTY COBEpLIECHUS HauOoJiee TSHKKOTO U3 HUX.

CoOTBETCTBEHHO, «B (uHAMY BBIXOIAT: Tromenckuti obaacmuot cy0 W LlenmpanvHolil
OKPYIHCHOU B0EHHDIU CYO.

Heo0OxonuMo yduThIBaTh, YTO TEPPUTOpUATIbHAS MOACYAHOCTH YTOJIOBHOIO Jiejia HE SIBISETCS
HE3bI0JIeMOI U MOXKeT ObITh n3MeHeHa (ct. 35 YIIK PO).

IlepconanbHasi (cyObeKTHasi) MOACYAHOCTh CTaBUT TOJCYIHOCTh YTOJOBHOTO Jelia B
3aBHCUMOCTH OT CTaTyca OOBHHIEMOT0 (CyObEKTa MPECTYIUICHUS).

Boennocnyxamuit CBUTHEB noananaer noj opuCAMKIMIO BOGHHOTO CyAa.

IToncynHOCTB €1 BOEHHBIM CyaM onpeneiser ¢T. 7 denepalbHOro KOHCTUTYLHIHOHHOTO 3aKOHA
oT 23.06.1999 Ne 1-®K3 "O Boennbix cynax Poccuiickoit @enepanuu’, riae, B 4aCTHOCTH, YKa3bIBACTCH,
YTO BOCHHBIM CyJIaM MOJICY/HBI JieJla O BCEX NPECTYIJICHUAX, COBEPLUICHHBIX BOGHHOCIYKAILIUMH.

AHanoruuHeIM 00pazoM omnpeaensercs noAacyaHocts no npasuwiaMm YIIK PO (4. 6 cT. 31).

B nanHOM ciydae mpocieKuBaeTcsl Onpeesi€HHas KOHKYpPEHIMs MpaBuil o noacyaHoctu. Ilo
o0lieMy MpaBUily AENIO0 MOJJICKUT PACCMOTPEHHIO TIOMEHCKHM OOJACTHBIM CYAOM, OJHAKO, B JAHHOM
Clly4ae TOJIOKEHUS O MEPCOHAIbHON MOJCYAHOCTH BBICTYIAIOT B KauecTBE clielnaibHOW HOpMbL [lpu
KOHKYpPEHIIMU OOl U CHelalbHOI HOPM IpaBa «BBIMTPBHIBAET) CIIeLUaIbHAs.

Heo6xoanmo, obs3arenbHo, yaecTs 1 HopMy 4. 7.1 YIIK PO, cornmacno xoropoii: «Ecnu nemna o
MPECTYIUICHUSX, COBEPIIEHHBIX TPYNION JIMI, TPYNIOH JIMI TO MPEABAPUTEIHHOMY CrOBODY,
OpPTraHWU30BaHHOM TPYIIION MM MPECTYMHBIM COOOLIECTBOM, MOJCYIAHBI BOGHHOMY CyIy B OTHOIICHHH
X0Ta OBl OAHOTO W3 COYYaCTHHKOB, a BBIJEJICHHUE YrOJIOBHOTO Jejia B OTHOIICHHU OCTAJbHBIX JIHII
HEBO3MOKHO, YKa3aHHBIE JieJla B OTHOLLIEHUH BCEX JIMIl PACCMAaTPUBAKOTCS COOTBETCTBYIOIIUM BOEHHBIM
CYZIOM.

Taxum 00pa3oM, yroJoBHOE €0 NOACYAHO LlenmpanbHOMY OKPYIHCHOMY 60EHHOMY CYOY.

ITopcyaHocTs MO CBSA3M JeJI NIPEAyCMaTpUBAET IPABHJIA ONPEACIECHUS KOMIIETEHTHOIO CyZa
IPU COEIVMHEHHM YTOJOBHBIX JEJ, MOJACYAHBIX CyJaM pa3InyHbIX ypoBHEH. B aToM ciydae yrojgoBHOe
neno 000 Beex MPECTYMIICHUSIX pacCMaTPUBAETCS BBIIECTOSALINM CYJIOM, €CITH pa3/IelIbHOE PACCMOTPEHUE
CyJlaMU YTOJIOBHBIX JI€J MOXET OTPa3UThCsl HA BCECTOPOHHOCTH M OOBbEKTUBHOCTH MX PA3PELICHHUS.

HopmaTtuBHOE 3akperieHnne noACyIHOCTH 1o ¢Bsi3u aen — cT. 33 VIIK PO.

[ToncynHOCTB 1O CBSI3U [T — «I10 BEPTUKAJIN» BBEPX.

B manHOM cnyyae mony4aercs, 4TO pPacCMOTPEHHE Jelia MEPEHOCUTCS B CyH «O00JIacTHOTO»
YpOBHS IM0O B IPUPABHEHHBIN K HEMY OKPYKHOH ((JIOTCKUIT) BOEHHBIN CY/I.

AJIbTEePHATHBHASL MOJACYIHOCTb TMpEJIoNiaraeT Halu4he BBIOOpA CyAa B CIydasX, KOI/a
3TOTO TpeOyeT 1es1eco00pa3HOCTh.

Hamero cimywyas 370 He Kacaercsi, BMECTE C TE€M, HECMOTPS Ha TO, YTO HIKEIPUBEAEHHOE
IPaBWJIO pacHojiaraeTcs B CTaTb€ O TEPPUTOPUATBHON MOJACYIHOCTH, OHO JEHCTBYET HE <10
TOPU3OHTAIINY, & «I10 BEPTUKAJIN» KaK BBEPX, TaK U BHU3.

«Ecnu mpectyruieHHs COBEpUIEHBbI B pa3HbIX MECTaX, TO YIOJOBHOE JI€J0 paccMaTpHUBaeTcs
CYZOM, IOPHCIOUKIIUS KOTOPOTO pPAaCHpOCTpaHseTCs Ha TO MECTO, I/Ie COBEPIICEHO OOJIBIIMHCTBO
pacclieZJOBaHHbIX MO JaHHOMY YTOJOBHOMY JeNly IMPECTYIUIEHUH WM COBEpIIEHO Hauboisiee TIKKOEe U3
HUx» (4. 3 cT. 32 VIIK PO).

JlucKpeuMoOHHAs1 MOACYAHOCTh NMPUMEHSETCS B paMKaxX TaK Ha3bIBAEMbIX «IMCKPEIMOHHBIX
MOJIHOMOYHIN» cya.

Cam TepMHH TIPOMCXOAUT OT JAaTHHCKOTO discretion (IeHCTBYIONIUI MO CBOEMY YCMOTPEHHIO;
JUCKPELIMOHHAs BJIACTh — IMPaBO JIOJKHOCTHOTO JIMIIA WM TOCYJAPCTBEHHOI'O OpraHa JeUCTBOBAaTh IO
CBOEMY YCMOTPEHHIO).

Hamero ciayuas 310 Takke He KacaeTcsl.

[Ipu gomymieHnu TeX TOMOJHUTENbHBIX 00CTOSATENbCTB, UYTO HU OHHU U3 OOBHHSAEMBIX HE UMEI
OBl cTaTyca BOEHHOCTY’KAallero, a TMOMHUMO YOWICTB B cOcTaBe OOBMHEHHS 3HAYWINCh OBl CTaThbU
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VYronosHoro kozaekca Poccuiickoit denepaunn u3 nepeuns, coaepxaierocs B 4. 4 cr. 35 VIIK PO
(ct.ct. 208, 209, 211 wu. 1 — 3, 277 — 279, 360 YK P®), - no XonaraiictBy ['eHepasibHOrO MpoKypopa
WIHM €ro 3aMECTUTENs MOrjio ObITh 1o pemeHuto BepxosHoro Cyaa Poccuiickoit @enepanuu nepeaaHo
JUISL PACCMOTPEHHUSI B OKPYKHOM ((hJI0TCKUIT) BOGHHBIN CYJl MO MECTY COBEPLICHHS MPECTYIIIICHHUS.

HUcknwovurebHas NOACYAHOCTD MPEIyCMATPUBACT OTHECEHUE HEKOTOPBIX YTOJIOBHBIX JIET K
MOJACYJHOCTH TOJIBKO OJHOTO WJIM HECKOJBKHUX CYJOB OJHOTO 3BEHAa. TO €ecTh, HMCKIIOUYUTENbHAs
MOJICYHOCTh JIEUCTBYET «I10 TOPU3OHTAIIN.

Hampumep, cormacuo 4. 6.1 cr. 31 YIIK P®, yronousie aena o0 yOMiCTBax, 1o KOTOPHIM B
KauecTBe OOBHHSEMBIX TPOXOAST BOCHHOCITYXKAIUE, MOJACYIHBI |-my BocTouHOMY OKpYyXKHOMY
BOEHHOMY Cy1y, 2-My 3anaJHOMY OKpPY>KHOMY BO€HHOMY cyay, LleHTpanbHOMY OKpY>KHOMY BOEHHOMY
cyny ¥ HO)kHOMY OKpYKHOMY BOGHHOMY CYy.

K Hamemy ciydaro 3TO He OTHOCUTCS, TOCKOJIBKY TEPPUTOPHANIbHAS OJACYJHOCTh YK€ OTHOCUT
YTOJIOBHOE JIEJI0 K IOPUCAUKIMY LleHTpaIbHOTO OKPYKHOTO BOEHHOTI'O Cy/a.

UYpespbiuaitnas (ad hoc, T0 ecTb NPUMEHHUTENIbHO K KOHKPETHOMY JeJy) MOACYAHOCTH
BBIJICJIICTCS] HCKITIOYUTEIBHO KaK TEOPETUUECKasi KOHCTPYKIIHS, TPUUYEM B OTPUIIATEIHHOM KOHHOTALIUH.

Peunr uaér o co3manuu cyneOHbIX (KBa3UCYAE€OHBIX) OPraHOB AJI PACCMOTPEHUS KOHKPETHOTO
Jena.

Coznanue 4ypesBblyaiiHbIX cynoB 3ampemeHo (4. 3 cr. 118 Kouctutymuu Poccuiickoii
denepanun).

CocraB cyaa npu pacCMOTPEHHUU JieJa B HAIIEM CJIy4yae ONpeAesseTcs ¢ Y4ETOM MOJ0KEHUI
Koncturynun Poccniickoit ®enepanuu u YIIK PO 0THOCUTENBHO paCCMOTPEHHUS J1Ena.

C yuérom nonoxenuit 4. 2 cr. 20 Konctutyumun Poccuiickoit ®epepauuu, Kaxaomy
OOBHHSIEMOMY B COBEPILICHUM MPECTYIUICHHUS, KapaeMoro CMEpThIO JOJKHA OBITh JaHa BO3MOXKHOCTH
MPEACTATh MEepPe]] CyIOM IPUCSHKHBIX.

VYroioBHOE €510, B KOTOPOM YYacTBYIOT HECKOJIBKO MOJCYAUMBIX, PACCMaTPUBAETCSA CYIOM C
y4acTUEM TPUCSHKHBIX 3acefarenieii B OTHOIICHHWU BCEX MOJCYAUMBIX, €CIU XOTS Obl OJMH M3 HUX
3asIBJISIET XOJaTaiiCTBO O PACCMOTPEHHMM YTOJIOBHOIO J€Jla CYyJJOM B JJAaHHOM COCTaBE IPU OTCYTCTBHH
BO3PaXEHUN CO CTOPOHBI OCTaJbHBIX MOJICYAUMBIX. ECIM OOMH WM HECKOJbKO MOACYAMMBIX
OTKa3bIBAIOTCS OT CyJa C YYacTHEM NPHUCSHKHBIX 3acefaTeseil, Cyj pelaeT BOMPOC O BBIJICICHUU
YTOJOBHOIO Ji€la B OTHOIIEHUMM A3THUX MOJACYAUMBIX B OTAENIbHOE Mpou3BojcTBO. [Ipm 3tomM cyaom
JOJKHO OBITH YCTAHOBJIEHO, YTO BBIJIEJIEHHE YTOJOBHOIO JI€Jla B OTAEIbHOE MPOU3BOACTBO HE OyAeT
MPENSITCTBOBATh BCECTOPOHHOCTH M OOBEKTHUBHOCTH pPa3pellieHUs] yroJOBHOTO Jiea, BBIACIEHHOTO B
OTJIeIbHOE TPOU3BOJICTBO, M YIOJOBHOIO Ji€Ja, PacCMaTpPUBAEMOIO CYAOM C YYacTUEM MPHUCSHKHBIX
3acenareneil. [Ipn HEBO3MOXHOCTH BBIIENIEHUS YTOJIOBHOTO Ji€Jia B OTJIEJIbHOE MTPOU3BOCTBO YTOJIOBHOE
JIeJI0 B LIEJIOM pacCMaTPUBAETCS CYJIOM C y4aCcTHEM MPUCSKHBIX 3acenareneit (4. 2 cr. 325 VIIK POD).

CornacHo nonoxenusam 1. 2 4. 2 ct. 30 YIIK PO, cyn qomxeH paccMOTpPETh YrOJIOBHOE JIETIO
KETOBA u CBUTHEBA B cieayromieM cocTaBe: CyIbs OKPYXKHOTO BOCHHOTO CyJa M KOJUIETHUS M3
BOCBMH MPUCSKHBIX 3aceiaresnen.

Memoouueckue nosacnenus

B nanHOM citydae HaJj0 pacKpbITh COJAEpKaHUE MOHSATHUS TOJICYTHOCTD.

OO0s3arenbHO HalO OOpaTHTh BHHMaHHE Ha TO, 4To (adyna 3agadyd MpeaycMaTpUBaeT
orpeziesieHue MOJCYTHOCTH MO HECKOIbKUM €€ Pa3HOBUIHOCTSIM.

2. KETOB u CBUTHEB o006BuHst0TCS B 4YeTHIpEX YOHMIICTBAaX, COBEPIICHHBIX 10 HalMy,
IpYNIoON JUI] IO MpeaBapUTeIbHOMY croBopy. Tpu youiicTBa coBepieHbl B ropojie TIOMeHH, ocieaHee
B I. Hiknem Tarusne CepanoBckoit 00J1acTH.

[Tomumo Ttoro, KETOB u CBUTHEB o06Bunsiercss B yroHe aBTOMOOWIS OT 3JaHHS
aaMUHUCTpalMu T.JIUMUTpoBrpasa VYIbSHOBCKOW 00NacTH. YTHaHHOE TPAHCIIOPTHOE CPEACTBO
HCIOJIb30BAJIOCh B JaJIbHEHIIIEM ITPH COBEPILIEHUU YOUICTB.



KETOB npu 03HakOMJIEHMM C MaTepuajiamMH YrojoBHOro naena B nopsuake cr.217 VIIK PO
3asBWJI XOJATalCTBO O PAacCMOTPEHHHM Jella cyAoM mnpucsxkHbiXx. Boennocnyxammiit CBUTHEB,
HANpOTHUB, POCUI O PACCMOTPEHHH Jieia KOJUIErHel 13 TpEX NpoecCHOHATIbHBIX CYICH.

Beienenue nena kaxaoro u3 0OBUHSAEMbIX B OTJIEIbHOE IPOU3BOJICTBO HEBO3MOXKHO.

Packpotime 63aumocssnzo nopm, pecnamenmupyowux onpeoenenue noocyoOHoCmu.

IIpoananusupyiime oeticmegyrowee 3aKOHOOAMeNbCMBO U OMEembme, MO0 UMEMb MECHO UHOe
peuieHue sonpoca o noocyoHocmu?

Pewenue:

Hukto He MOXkeT ObITh JIMILIEH MpaBa HA PAaCCMOTPEHHUE €ro Jiejia B TOM CY/€ U TeM CYAbei, K
MOJICYTHOCTH KOTOPBIX OHO OTHECeHO 3aKoHOM (4. 1 cT. 47 Koncruryuu Poccuiickoit @enepannn).

[Toncynumeblii He MOXKET OBITH JIUIIECH [IpaBa Ha PACCMOTPEHHE €0 YTOJIOBHOTO JIeJia B TOM CYJe
U TEM CYJbell, K MOJICYIHOCTH KOTOPBIX OHO OTHECEHO (4acTh 3 cTaTbu 8 YTOJIOBHO-IIPOLECCYaTbHOTO
kojekca Poccuiickoit denepanun).

CMepTHasi Ka3Hb BIPEAb JIO €€ OTMEHBI MOXET yCTaHaBIUBAThHCS (pelepaibHBIM 3aKOHOM B
KayeCcTBE HUCKJIIOYUTENLHOM Mephl HakKa3aHUS 32 0C000 THKKHUE MPECTYIUICHHS MPOTUB JKU3HU TpU
MPEIOCTaBICHUH OOBHHIEMOMY TIpaBa Ha PAaCCMOTPEHUE €ro Jeja CyJIOM C y4acTUEeM MPHUCSIKHBIX
3acenateneit (4. 2 ct. 20 Koncrutyuuu Poccuiickoit @eneparun).

VYrosnoBHOE 11€710, B KOTOPOM YYacCTBYIOT HECKOJIBKO IMOACYJIMMBIX, PacCCMaTPUBAECTCS CYIAOM C
y4acTUEM TPUCSHKHBIX 3acefarelicii B OTHOIICHHWU BCEX MOJCYAUMBIX, €CITU XOTS Obl OJMH M3 HUX
3asBISIET XOJIaTallCTBO O PACCMOTPEHUHU YrOJIOBHOTO JieJla CY/IOM B JAHHOM COCTAaBE MPH OTCYTCTBUU
BO3PQKEHUNH CO CTOPOHBI OCTaJbHBIX MOJACYIMMBIX. EcCiM OOMH WM HECKOJIBKO MOJACYAUMBIX
OTKa3bIBAIOTCS OT CyJa C YYacTHEM NPHUCSHKHBIX 3acefaTeseil, Cyl pelaeT BOMPOC O BBIJICICHUU
YrOJIOBHOTO Jiefla B OTHOIIEHWU A3THX MOACYAMMBIX B OTIEIbHOE MPOU3BOJACTBO. llpu sTomM cymom
JOJDKHO OBITH YCTAHOBJICHO, YTO BBIIICJICHHE YTOJOBHOTO JieJia B OTJEIBHOE MPOU3BOACTBO HE OyIeT
MPENSITCTBOBATh BCECTOPOHHOCTH M OOBEKTHUBHOCTU pPa3pellieHUs] yroJlOBHOTO Jiela, BBIACIEHHOTO B
OTJIENIbHOE TPOM3BOJICTBO, W YTOJOBHOTO J€ja, PacCMaTpUBaEMOr0 CYAOM C YYaCTHEM MPHUCSKHBIX
3acenareneil. [Ipn HEBO3MOKHOCTH BBIIETIEHUSI YTOJIOBHOTO JI€Jla B OT/IETIbHOE MPOU3BOJCTBO YTOJIOBHOE
JIeJI0 B LIEJIOM pacCMaTPUBAETCS CYJIOM C y4aCTHEM MPUCSKHBIX 3acenarenedt (4. 2 cr. 325 VIIK POD).

[Ipu Takux yCcIOBHSIX U OOCTOSATETHCTBAX MHOTO PEIICHHSI BOIIPOC O MOACYAHOCTH HE UMEETCSI.

Memoouueckue noacnenusn

Jlia pernieHus 3aJaud YpOBHsI aHaJIM3a JACHCTBYIOLIET0 3aKOHOAATEIbCTBA HAZA0 OOpaTUTHCS K
MCTOYHHMKAM YTOJIOBHO-IIPOLIECCYATIbHOTO 3aKOHOJATENbCTBA, B KOTOPBIX PACKPBIBAIOTCS OCHOBHBIE
IMOHATHUA W COACPKAHHUC IpaBUJI O MNOACYAHOCTH, HaTH W TI0Ka3aTh B3aHMMOCBSI3b MCXKAY HOpMaMu
KoHncTutyium, cooTBeTcTBYIONNX (heaepaabHbIX 3aKOHOB, CAENaTh OOIIHIA BHIBO/I.

Ob6pamasice k HopmaMm YIIK P®, chopmynupoBarh mpaBuia O MOJACYIHOCTH U COCTAaBE Cya,
MEPEYUCIIUTh BO3HUKAIOIIKME B CBA3M C HUMHU MpaBa YYaCTHHUKOB IPOLIECCa, OMPENEIUTh OOSI3aHHOCTH
MMPaBOIPUMCHUTEIIA, CBA3AHHBIC C obecrieyeHrueEM dTUX Impas.

CpaBHUTBH UX U CAENATh COOTBETCTBYIOUIUIN BBIBOJ.

YceTHBI  onmpoc  HA NPAKTHYECKHMX M CEeMHMHAPCKHX 3aHATHAX 10 BONMPOCAM _TeM,
NMUCbLMEHHAs KOHTPOJbHAasA padoTa

1. Vkaxute ¢pakTUYeCKue U IOPUINYECKHE OCHOBAaHUS TOJCYIHOCTH YTOJOBHOTO Jieia
BOEHHOMY CYy/Ia.

Omeem:

@DaKkTUYEeCKM OCHOBAaHHUEM OTHECEHHUs YTOJIOBHOTO Jella K TMOJCYIHOCTH BOCHHOTO Cyja
SIBIIICTCS] HAJIMYHUE Y OJTHOTO M3 OOBHUHSAEMBIX CTaTyca BOCHHOCIYKAIIIETO.

IOpuanueckuM OCHOBaHMEM OTHECEHHS YTOJOBHOrO Jena K moacyaHocTH LleHTpaabHOro
OKPYKHOT'O BOSHHOTO CyJ1a SIBJISTIOTCS MTPaBHJIa O TEPPUTOPUATHHON M HCKITFOUUTETHHON TIOJICYTHOCTH.



Memoouueckue nosacnenus

Jl1s OTBETa Ha BONPOC YPOBHSI «3allOMHHATHY» HA/0 OOPATUTHCS K COOTBETCTBYIOIUM CTaThsIM
VIIK P®, BHUMATenpHO MNPOYUTATh JCUCTBYIOIIME HOPMBI, PEMVIAMEHTUPYIOUIUE IIOJCYAHOCTb,
3allOMHUTh MpEAaraeMblii alrOPUTM €€ ONpeAeIeHUs, a TAKKe NepedyeHb (PaKTHUECKUX, IOPUINIYECKUX
OCHOBAHUH JJI OCYILLECTBIICHHS TOI'O WM UHOTO MPOLECCYAIBHOTO IEUCTBUS, IIPUHATHUS PEILICHUS.

2. Kakue mHapymieHus, AONYyIIEHHbIE MpPH HAMNPaBICHUU YrOJIOBHOTO Jejda B Cyd C
OOBUHUTEIBHBIM 3aKJIFOUECHUE, BIIEKYT BO3BPAILEHUE CY/IbEN YTOJIOBHOTO J€jia MPOKYypopy?

Omeem:

B coorBerctBuu ¢ pazbsicHenueM llnenyma BepxoBHoro Cyma P® ot 22.12.2009 N 28 «O
IPUMEHEHUHU CYJaMU HOPM YTOJOBHO-IIPOLECCYaJIbHOIO 3aKOHOAATENbCTBA, PErYINPYIOLIUX [TOATOTOBKY
YTOJIOBHOTO Jiea K cyAeOHOMY pa30upaTenbCTBy» IPU PELIEHUH BOIIPOCA O BO3BPALICHUU YrOJIOBHOIO
Jie7ia IPOKYpOpPy 1O OCHOBaHUSAM, yka3aHHBIM B ¢T.237 YIIK P®, mox momyiieHHBIME IPHU COCTABICHUU
OOBUHUTEIBHOIO 3aKJIFOYEHUSI HAPYLICHUSIMU ClIeAyeT IIOHUMATh TaKue, KOTOPbIE CIYXKAaT MPENnsITCTBUEM
JUISL pacCMOTPEHMS CYIOM YrOJIOBHOIO J€jla MO CYIIECTBY M IPHUHSTHS 3aKOHHOIO, 0OOCHOBAaHHOIO U
CIIPAaBEUIMBOIO PELICHUS.

B yacTHOCTH, UCKIIIOUAETCSI BO3MOKHOCTh BEIHECEHHUSI CYI€OHOTO pEeIIeHUs B CiIyYasixX, KOrja:

— 0OBUHEHME, U3JI0KEHHOE B OOBHMHUTEIBHOM 3aKIIOYEHHH, HE COOTBETCTBYET OOBHUHEHHUIO,
U3JI0)KEHHOMY B IIOCTAHOBJICHUH O IPUBJIEYEHUH JIMIA B KaYeCTBE OOBUHIEMOTIO;

— OOBHMHHUTENIFHOE 3aKJIIOYCHUE HE TOAMMCAHO CIIeA0BaTeiIeM, OOBUHUTEIHFHOE 3aKIIIOYCHUE HE
COIIACOBAHO C PYKOBOJUTEIIEM CIIEICTBEHHOIO OPIaHa;

— B OOBHHHTEJIBHOM 3aKJIIOYEHUH OTCYTCTBYIOT yKa3aHHWE Ha TMPOIUIbIE HECHSATHIE U
HETIOTallIeHHbIE CYIUMOCTH OOBHHSIEMOTO, JaHHBIE O MECTE€ HaXOXKIEHHs OOBHHSEMOTO, JTaHHBIE O
HOTEPIIEBIIEM, €CIIU OH OBl YCTaHOBJIEH 10 Y.

Taxxke, B COOTBETCTBHUM C TOJIKOBAaHMEM, IIPEIJIOKEHHBIM MoOcTaHoBiIeHUeM Ilnenyma
Bepxosnoro Cyaa P® ot 05.03.2004 N 1 «O nmpuMeHEHHH CylaMH HOPM YTOJOBHO-IIPOLECCYaIbHOTO
kozaekca Poccuiickoit @enepanuny» OOBHHHUTEIBLHOE 3aKIOYEHHME OJKHO BKIIIOYATh B ce0s MepeueHb
JI0Ka3aTebCTB, MOJITBEPXKIAIOUIMX OOBHHEHHE, W MEpedYeHb JI0Ka3aTeIbCTB, HA KOTOPBIE CChUIAETCS
CTOpOoHa 3aumuThl. llepedeHbp JoKa3aTeNbCTB, MOJATBEPXKIAIOUIMX OOBHHEHHE, a TaKXe IepeueHb
JI0Ka3aTeNbCTB, HA KOTOPHIE CCBIIAETCS CTOPOHA 3allUTHI, BKIIOYAECT HE TOJBKO CCBUIKY HAa MCTOYHUKHU
JIOKa3aTeNbCTB B  OOBHUHUTEIBHOM  3aKJIIOUEHUHM, OOBHHUTEIBHOM aKTe€ WJIM OOBHHHUTEIHLHOM
IIOCTaHOBJICHUH, HO U IIPUBEJIEHUE KPATKOTO COAEPKAHUS CAMUX JIOKA3aTENbCTB.

Memoouueckue nosacnenus

Jlyi oTBETa Ha BOINPOC YPOBHS «IIOHMMATh» HAJ0 OOpPATUTHCS HE TOJIBKO K COOTBETCTBYIOIIMM
cratbsiM YIIK P®, Ho u BeisicHUTH no3unuio [Inenyma Bepxosaoro Cyna P®, npusecTu npeioxkeHHOe
VM TOJIKOBaHHE M COCJIATHCS HA COOTBETCTBYIOLIUE ITYHKTHI IOCTAHOBIICHHUM, PACKPBIBAIOIE OCHOBHBIE
NOHATHUS, HUCHOJb3yeMble 3aKoHojaTeseM. B dYacTHOCcTH, MO TPUBEAEHHOM 3ajgaue TMOHAIOOUTCS
IpOAaHANN3UpoBaTh  mocraHoBiaeHue Ilmenyma BepxoBHoro Cynma P® or 22.12.2009 N 28 «O
IIPUMEHEHNH CyJIJaMU HOPM YTOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHOIaTENbCTBA, PETYINPYIOIIUX TOATOTOBKY
YTOJIOBHOTO JIeJ1a K CyJJeOHOMY pa30npaTenbCTBY», a Takke nocraHosieHue [Inenyma BepxosHoro Cyna
P® o1 05.03.2004 N 1 «O npuMeHeHUH cyaMi HOPM Y TOJIOBHO-TIPOLIECCYANIHOTO Kojiekca Poccuiickoi
Oenepanyu», NEPEUUCIAIOIINE HAPYIIEHUs, JAONYIIEHHBIE CIEAOBATENEM IIPU  COCTABJICHHUU
OOBHMHUTEIBHOIO 3aKIIOYEHUS KaK JIOKyMEHTa, Ha OCHOBaHMM KOTOPOTO CyIbsl IpPUHUMAET
OKOHYATEJIBHOE PELICHHE IO YTOJIOBHOMY JCITy.

CraTyc YroJ10BHO-NpPeEC/ae1yeMOro Juia
1. BATAHOB 00BuHsIeTCS B COBEPLICHHH KPa)XXH ICHEXKHBIX CPEICTB ¢ OAHKOBCKOTO Cuéra.
Emy BpydyeHO OOBMHHUTENBHOE 3aKIIOUYEHHH, MPOBEACHO Ipe/IBapUTEIbHOE CIIyIIaHHe, [0 HTOoram
KOTOPOrO Ha3Ha4eHO cyAeOHoe pa30upaTenbCTBO YroJOBHOro Jena. PaHee, 10 npeabsaBICHUS
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OOBHHEHUS, K HEMY ClieZloBaTelieM MPUMEHEHa Mepa MpeceueHusl — OTOOpaHa IMOAMKMCKA O HEBBIC3NE U
HaIJIeKaIeM MOBEICHUH.

OOcyxnass co CBOMM 3alllUTHUKOM, aJBOKATOM CEPETUHBIM IIEPCIIEKTUBBI MPEACTOAILIETO
cyne6HOro pasbuparenscTBa B cyjae nepsoii mHctaHiuu, BATAHOB ne nonsn, nouyemy CEPETMH
HA3bIBAJI €r0 TO MOJI03PEBAEMBIM, TO OOBHHSIIEMBIM, TO TIOJICYTUMBIM.

Kaxue cmamycwl yeonosno-npeciedyemozo nuya npedycmompensbl 3aKoOHOM ?

Kaxos nopsook 8o3nuxHosenuss cmamyca nooospesaemozo, a maxice 008UHsemo2o?

Ilouemy CEPETUH moz umenosamo BATAHOBA nooo3pesaemvim,  0OBUHAEMDBIM,
noocyoumvim?

Pewenue:

Koncrurynusa Poccuiickoii @eaepaiuu UMEET BBICIIYIO FOPUANYECKYIO CHITY, IIPSAMOE ACHCTBUE
W MpUMEHseTcs Ha Bced Tepputopun Poccuiickoit ®eneparuu (4. 1 cr. 15 Koncrurymuu Poccuiickoit
denepanun).

Kaxxnpiii BopaBe 3amuinaTh CBOU MpaBa M CBOOOABI BCEMH CIIOCOOaMU, HE 3alpelieHHBIMU
3aK0HOM (4. 2 cT. 45 Konctutynuu Poccuiickoit @enepauun).

Kaxxnomy rapantupyercs mpaBo Ha MOJy4YyeHUE KBATHU(PHUIMPOBAHHOW HOPUINYECKON MOMOIIH
(4. 1 c1. 48 Koncrutyuuu Poccuiickoit @enepauun).

Kaxnpiii  3amepkaHHbBIN, 3aKIIOYEHHBIM TOJ CTpaxy, OOBUHSAEMBII B COBEpILICHUU
IPECTYIUIEHUSI UMEET MPaABO MOJIb30BATHCS IOMOILBIO a/IBOKATA (3aIIUTHUKA) C MOMEHTA COOTBETCTBEHHO
3a/lepiKaHus, 3aKIIOYeHUs TOJ[ CTpPaKy WM TOpenbsBieHus oOBuHeHus (4. 2 cr. 48 Koncrutyuuu
Poccuiickoit deneparun).

Jlyis ysCHEHUsl CyTH TOCTaBJICHHBIX BOMPOCOB HEOOXOIUMO pazo0paThCsi C PAIOM TMOHSATHUH,
TaKHUX KakK:

VYronoBHO-IpoLiecCyalibHAs AESITENbHOCTb.
VYrosnoBHOE IIpeciieJOBaHuUE.
YTronoBHO-IpECIenyEeMOE JIUILIO.
[Tomo3penue.

Oo6BuHeHME.

[IponeccyanbHbli cTaTycC.
CrarycooOpa3yromuii JOKyMEHT.
[Tono3peBaemblii.

OOBUHSEMBIH.

[Toncyaumsli.

YroJsi0BHO-TIpOLIECCYATbHAS AeATeIbHOCTD — JeiicTBue (0e3eiicTBre) T UX COBOKYITHOCTb,
CBSI3aHHBIE C IPOU3BOJICTBOM I10 YTOJIOBHOMY JI€Ty WJIM MaTepuaiy.

YronoBHoe mpeciefoBaHMe — IpOLECCyalIbHAs JEATEIBHOCTb, OCYLLECTBIISIEMAs CTOPOHOMU
OOBMHEHUS B IIEJIAX U300JIMUEHUS MOJI03PEBAEMOr0, OOBHHSEMOIO B COBEpPIICHUHU TIpecTyrieHus (1. 55
cT. 5 VIIK POD).

YronoBHo-npeciaenyemoe JUIO — QU3NYECKOE JHUI0, UMEIOLIEE CTaTyC MOJ03PEBAEMOT0 WM
OOBHHSIEMOT'0 B COBEPLICHUU MPECTYIIICHHS.

Ilogo3penne — TpeAnonOKEeHHWE O COBEPUICHHMH KOHKPETHBIM (QU3NYECKUM  JIHIIOM
NpPECTYIUIeHUs, 3a(UKCUPOBAHHOE B IIOCTAHOBJICHHHM O BO3OYKICHMM YroJOBHOTO Jena JOo B
IPOTOKOJIE 3a/epKaHus, JIMOO B TMOCTAHOBJIEHHWH 00 WM30paHUM Mepbl MpEecedyeHus A0 MPedbsBICHUS
O0OBUHEHMS, JINOO B YBEJOMIIEHUH O TIOJIO3PEHUU B COBEPLICHUN MPECTYIUICHUS.

OO0BUHeHMe — YTBEpXKJICHHE O COBEPIIECHUU OIPENEICHHBIM JIUIOM JACSHHS, 3allpelieHHOro
YTOJIOBHBIM 3aKOHOM, BBIIBUHYTOE B HOpsi/IKe, ycTaHOBIeHHOM HactosiuM Koxekcom (.22 cr. 5 YIIK
P®) npu nanuuum nocrarounbix qokazatenbets (4. 1 cr. 171 VIIK PO).

IIpoueccyanbHblil CTATYC — COBOKYIHOCTh MPEAYCMOTPEHHBIX 3aKOHOM IpaB, 00s3aHHOCTEN U
OTBETCTBEHHOCTH, BOHUKAIOIIUN y JTH0OOr0 yUaCTHUKA YTOJIOBHO-TIPOLIECCYAIbHOM 1€ATEIbHOCTH.



CraTtycoo0pa3yronuii JOKyMeHT — IUCbMEHHBIN aKT, C BOSHUKHOBEHHUEM KOTOPOTI'O, IIOCIIE €TO
U3JJaHHUs  YIIOJIHOMOYEHHBIM JIMILOM, CBSI3bIBA€TCA HW3MEHEHHE IIPOLIECCyalbHOro cTaTyca JIMIA,
Y4acCTBYIOLIETO B YTOJIOBHO-IIPOLECCYaTbHON JESTEIbHOCTH.

ITono3peBaemblii — Qu3nuecKoe MO, B OTHOIIEHUH KOTOPOI'O BBIHECEH (COCTaBJIEH) OAMH M3
IPEIYCMOTPEHHBIX 3aKOHOM CTaTyCOO0Opa3yloIuX JOKYMEHTOB, COJIEP)KAIIUX MHUCbMEHHYIO (UKCAIUIO
HIOJIO3PEHMUSL.

OO0BuUHSIeMBIH - (U3NYECKOE JTUI0, B OTHOIICHUHM KOTOPOTO BHIHECEH (COCTABIICH) OJIMH U3
IPEIYCMOTPEHHBIX 3aKOHOM CTaTycOO0Opa3yloIUX JAOKYMEHTOB, COAEPKAIIUX MUCbMEHHYIO (UKCALHIO
O0OBUHEHUSI.

IMoacynumblii — 3TO HAMMEHOBAHUE JIMIA, UMEIOLIETo MpoLecCyalbHbIN CTaTyC 0OBUHAEMOIO, B
OTHOILIEHHSI KOTOPOTO Ha3HAYEHO CyAe0HOe pa30HpaTebCTBO YTOJIOBHOTO Jena

[Ipu pemennn nocTtaBieHHON 3a7a4yu OyJeM ONepUpOBaTh NOHATUSAMHU, ONPENEIEHUE KOTOPBIX
3a()MKCHPOBAHO BBIIIIE.

3aKOHOM IPETyCMOTPEHO Yy4acThe B YrOJOBHO-NPOLIECCYAIbHOM JEATENbHOCTH YIrOJIOBHO-
MIPECIIelyeMOr0 JIUIIA B IBYX CTaTycax: MoJA03peBaeMoro u (1iim) oOBUHSIEMOTO.

B namem cnyyae BAITAHOB noOsiBan B 060uX cTarycax:

1) nmocne npumenenuss k BAITAHOBY wmepsl npeceueHust B BUAE NOJAINUCKU O HEBBIE3NE U
Ha/iJIeKallleM MOBEJCHUM Yy HEero BO3HMK CTaTyC IO03pEBaeMOro (craTycooOpa3yroluil AOKYMEHT —
IIOCTAaHOBJICHUE cliefoBaTenss 00 M30paHMU B KadyecTBE MEphI MPECEYCHHs MOIINMHMCKH O HEBBIC3NE H
HaJIJIeKalleM IOBEICHUH J10 MTPEIbsBICHUS OOBUHEHUS);

2) nocne BoiHeceHUs B oTHoweHUss BATTAHOBA mnocTtaHoBieHHS O NPUBJIEYEHUH B Ka4eCTBE
0OBUHSEMOI0 — BO3HHUK CTAaTyC OOBUHIEMOTO.

[IpyuéM BO3HUKHOBEHHE CcTaryca OOBHHSIEMOIO CBS3aHO HMEHHO C BBIHECEHHEM TaKOro
CTaTycooOpa3yloIIero JOKYMEHTa KaK <«IIOCTaHOBJIEHHME O IPUBJICUCHUM B KauecTBE OOBHHIEMOIO»,
IIOCKOJIbKY M3 yclloBUM 3amaun cienyeT, uTo BAITAHOB o00BuHsIeTCS B COBEpIIEHUU IMPECTYIUICHHUS,
IpeayCMOTpeHHOro . «r» 4. 3 cT. 158 YK PO®. IlpaBuna, uznoxenusie B c¢T. 150 YVIIK P®, nukryror
00513aTEIbHOCTh TPOBEJCHHS, 10 JIeTaM O TAaKUX TMPECTYIUICHHX, paccieloBaHus B (OpMe HUMEHHO
IIPEJIBAPUTEIBLHOTO CIEACTBHSI, & HE IO3HAHUS.

[IpenBaputensHoe cnencteue no aeny BAITAHOBA, no obmemy npasuiy (. 3 4. 2 cr. 151
VIIK P®), nomxHO ObLTO IPOBOIUTHCS CIIE0OBATENIEM OpraHa BHYTPEHHHX JIEll.

Yacteio 1 cr. 171 VIIK P® npegycmorpeno, uro: «lIpu Haauyum 10CTaTOYHBIX JOKA3aTEIbCTB,
JAIOIMX OCHOBAaHUS JUIsl OOBUHEHHMS JUIA B COBEPIIEHUM NPECTYIUIEHUS, CJI€O0BaTeNb BBIHOCUT
MIOCTAHOBJICHHE O NMPUBJICUYEHUH JIaHHOTO JIMIA B KAYECTBE OOBUHSIEMOTO».

B cBoro ouepenp, IM10, B OTHOLIEHUH KOTOPOTO BBIHECEHO IIOCTAHOBIIEHHUE O IIPUBIICYEHUH €T0
B KauecTBe 0OBUHSAEMOro B cuiy nosioskeHui 1. 1 4. 1 cr. 47 YIIK PO, npuzHaeTcsi 0OBUHSAEMBIM.

C BBIHECEHHEM CTaTycOOOpa3yIoLIero JOKYMEHTa «IIOCTaHOBJIEHUE O MPUBJICYCHUN B KauecTBE
ooBunsiemoro» y BATAHOBA Bo3HUK cTaryc OOBHHSIEMOIO, KOTOPBIH COXpaHSETCsl 3a HUM Ha TOT
MOMEHT, B KOTOpoM MbI BeTpetuii BATAHOBA u CEPETMHA no ycnoBusm 3a1auu.

HaumenoBanue «moncyaumslin»y nosisuiock y BATTAHOBA no wurtoram cocrosiBIIerocst mo
YrOJIOBHOMY /i€y TPEeABapUTENbHOrO CIYyIIaHWs C Ha3HaYeHHWeM 10 €ero uToraMm CcyaeOHOoro
pazbuparenpCcTBa.

OOBHHsIEMBIH, IO YrOJOBHOMY JIelly KOTOPOTO HAa3HA4e€HO CcyjaeOHOoe pa3OupaTesbCTBo,
uMeHyeTcsl ToACyIuMbIM (4. 2 c1. 47 YIIK PO).

IMoncynuMblii — He HOBBIM IMpolecCyalbHBIA CTAaTyC, a JIMIIL HAUMEHOBAaHHE OOBHUHSAEMOIO C
ONpEeeIECHHOT0 MOMEHTa [JIB)KEHHUS YTOJIOBHOTO Jena. Tpuana «mpaBa — OOS3aHHOCTH —
OTBETCTBEHHOCTb» IIPUHLIUIINATIBHBIX U3MEHEHUH HE IPETEPIIEBAET.

Memoouueckue nosacrnenus

B nanHOM ciydae HaJj0 pacKpbITh COAEPKAHUE MOHATHI:

e  YrojoBHO-IIpolecCyanbHas 1eATEIbHOCTb.

e  VYT0JIOBHOE MPECIIEIOBaHNUE.

e  YT0JIOBHO-MPECIIEAYEMOE JIUIIO.

e [lono3penue.



e (OOBuHEHHE.

e [lponeccyanbHblii cTATYC.

e (CrarycooOpa3yromuil JOKYMEHT.

e [lomo3peBaeMblii.

e OOGBUHSEMBI.

e [loacynumpsrii.

O06s3arenbHO HAZO OOpaTUTh BHUMaHUE Ha CTaTycOOOpa3yIoUIre MpoLeccyalbHble JOKYMEHTHI
¥ OCHOBHBIE CTAaTyChl YTOJIOBHO-TIPECIIEYEeMbIX (PU3UUECKUX JIHILI.

2. BATAHOB o0BuHsieTCS B COBEPIICHUH KPaKH JCHEKHBIX CPEICTB C OAHKOBCKOTO CUETA.
Emy BpydYeHO OOBHMHUTENIBHOE 3aKIOYEHHH, MPOBEACHO IPEABAPUTENIBHOE CIyIIAHUE, [0 HTOraM
KOTOPOTO Ha3HA4YeHO CyJeOHOe pa3OupareabCTBO YroJiOBHOrO Jena. PaHee, 10 mNpeabsBICHUS
OOBHMHEHHUS, K HEMY clieZloBaTe]IeM IPUMEHEHa Mepa IpecedeHHs — 0TOOpaHa MOAMKMCKA O HEBBIE3AE U
HaJIJIEKALEM [TOBEJCHUH.

OO6cyxnas co CBOMM 3alllUTHUKOM, aJBOKATOM CEPETMHBIM MEPCIEKTUBBL MIPEACTOSIIETO
cynebHOro pa3buparenscTBa B cyde mepsoit mHcTaHmuu, BATAHOB me nonsn, mouemy CEPEIMH
HA3bIBAJI €r0 TO MOJI03PEBAEMBIM, TO OOBHHSIEMBIM, TO MOJCYTUMBIM.

Packpotime 63aumoceésazs nopm, peznamenmupyrowux cmamycoobpasyroujue OOKYMeHmbl C
Ghopmoil nposedenusi npedsapumenIbHO20 Paccied08anusl.

Ilpoananusupytime  Oelicmeyioujee  3aKOHOOAMENbLCMBEO U omeembme, C  KAKUMU
cmamycooopazyiouumMy.  OOKYMeHmMamuy  C853aHO  U3MEHeHUe Npaeo8o20  NONONCEHUSI  V20JI08HO-
npeciedyemozo auya?

Pewenue:

Koncturtynus Poccuiickoit @enepanyy IMEET BBICUIYIO IOPUINYECKYIO CUILY, IIPAMOE JEHCTBHE
U npuMeHsieTcst Ha Bcell Tepputopun Poccuiickoit @enepanuu (4. 1 cr. 15 Koncrutyuun Poccuiickoit
denepanunn).

Kaxnplif BopaBe 3amuinaTh CBOM MpaBa M CBOOOJBI BCEMH CIIOCOOaMH, HE 3alpelieHHbIMU
3aK0HOM (4. 2 cT. 45 Konctutytuu Poccuiickoit @eneparnun).

Kaxnomy rapanTupyercs mpaBO Ha MOJydeHUE KBATU(DHUIIMPOBAHHONW IOPUIUYECKON MOMOIITH
(4. 1 c1. 48 Koncrutytuu Poccuiickoit @eneparnun).

Kaxnplii  3amepkaHHbBIN, 3aKJIOUYEHHBIA T1OJ CTpPaXKy, OOBUHSEMBII B COBEpLICHUU
HPECTYIUIEHUSI UMEET MPaBO MOJIb30BaThCs MOMOILBIO aJBOKATA (3AIIUTHUKA) C MOMEHTA COOTBETCTBEHHO
3a/lep)KaHus, 3aKIOYEeHHs TOJ CTpaxky WIM HpeabsBieHus oOBuHeHus (4. 2 cr. 48 Koncrutyuun
Poccuiickoit ®enepanun).

VYToJI0BHOE TMpecieoBaHUEe — IpoliecCyalbHasl JAEATEIBHOCTh, OCYIIECTBIIIEMAas CTOPOHOMN
OOBUHEHMS B LEJIAX M300JUYEHUS 11003pEBAEMOro, OOBUHSAEMOIO B COBEPIICHUN NpecTyIuieHus (1. 55
cT. 5 VIIK POD).

OOBHMHEHHE — YTBEp)KJEHHE O COBEPIICHUHU ONPEACICHHBIM JIMIIOM JIESHH, 3allpelieHHOrO
YTOJIOBHBIM 3aKOHOM, BBIIBUHYTOE B MOPAIKE, ycTaHOBIEHHOM HacTtosimuM Konmekcom (m.22 cr. 5 VIIK
P®) npu nHanuuum nocrarouHbix qokazatensets (4. 1 cr. 171 VIIK PO).

Paznuune ¢popMm npeaBapuTeIbHOTO pacciieJoOBaHUs (I03HAHUE U MPEIBAPUTENILHOE CIIEJICTBUE)
npeaycMotpeno ct. 150 VIIK P®.

[IpenBapuTenbHOE CIEACTBUE CIENOBATENSIMHA OPTAaHOB BHYTPEHHUX €I MPOBOJUTHCS 1O JIEIam
0 MPECTYIUICHUSIX, TepeUUCIIeHHbIX 1. 3 4. 2 cT. 151 VIIK PO.

Yactero 1 cr. 171 VIIK P® npenycmorpeno, uro: «lIpy Hanuuumu 10CTaTOYHBIX 10KA3aTEIbCTB,
JIAIOIMX OCHOBAaHHUS JUIs OOBMHEHHUS JUIA B COBEPIIEHUH MPECTYIUICHUS, CJIEO0BaTeNlb BBIHOCUT
MOCTAHOBJICHHE O NMPUBJICUEHUH TaHHOTO JIMIA B KAYeCTBE OOBUHSIEMOTO».

JIuo, B OTHOLIEHHWU KOTOPOTO BBIHECEHO ITOCTAHOBJIEHHE O NPUBICYEHHHM €r0 B KAUECTBE
00BHHsIEMOTro B cuuty nojioxeHuit m. 1 4. 1 ct. 47 YIIK P®, npusnaercs 0OBUHSIEMbIM.

OOBHHsIEMBIH, IO YrOJOBHOMY JIeJly KOTOpPOTO Ha3HaueHO CcyaeOHoe pa3duparenbCcTBo,
uMeHyeTcsl ToACcyIuMbIM (4. 2 cT. 47 YIIK PO).
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Memoouueckue noacrnenus

Jlyis pereHus 3aa4d YPOBHSI aHAIIM3a JCUCTBYIOMIETO 3aKOHOAATEIhCTBA HAIO OOpPAaTUTHCS K
UCTOYHUKAM YTrOJIOBHO-IIPOLECCYATbHOIO 3aKOHOJATENbCTBA, B KOTOPBIX PACKPHIBAIOTCS OCHOBHBIC
MOHSITHS U COJIEP KaHUE TTPaBMII 00 OOBMHEHHH, 1T0I03PEBACMOM U (MJIM) OOBUHSIEMOM, HAUTH U TIOKa3aTh
B3aMMOCBS3b MEXAY HOpMamMu KOHCTHUTYIMH, COOTBETCTBYIOIIUX (enepallbHbIX 3aKOHOB, CHAENaTh
00111 BEIBOJI.

O6pamasice k HopMaM YIIK PO, chopmynupoBaTs 1mosaokeHuss 00 yroJOBHOM IMPECIICI0BaHNH,
CTaTycax yroJIOBHO-TIPECIIEyeMOTO JIUIIA, IEPEUUCIUTh CTATyCOO0pa3yIONINe TOKYMEHTEHI.

CpaBHUTB HX U clieJaTh COOTBETCTBYIOIIUN BBIBO/I.

YceTHBI  onmpoc  HA NPAKTHYECKHMX M CEeMHMHAPCKHX 3aHATHAX 10 BOIMPOCAM _TeM,
MHCbMEHHASI KOHTPOJIbHAs padoTa

1. Vkaxwure (baKTI/I‘IeCKI/IC H HOPpHUINYCCKUEC OCHOBAHHMA BO3HHKHOBCHHA  CTAaTyCOB
moao3peBacMoro u O0OBHHSIEMOTO.

Omeem:

@dakTHYECKMM  OCHOBAaHHMEM  BO3HUKHOBCHHMS  CTaTyca  IOJIO3PEBAEMOr0  SIBJISICTCS
MPEIIOJIOKEHHE O COBEPIICHHH KOHKPETHBIM (U3HYSCKUM JIMIOM MpecTyIuieHus. [lpu 3ToM,
JIOCTaTOYHBIC JOKA3aTEIbCTBA JIJIsl KOHCTATAIluK (DaKkTa COBEPIICHHS TPECTYIUICHUS — OTCYTCTBYIOT.

IOpuandeckuM OCHOBaHWEM BO3HHKHOBECHHSI CTaTyca IIOJ03PEBAEMOTO SIBIISICTCS (UKCAIUs
IPEIIOI0KEHUST O COBEPIICHUH KOHKPETHBIM (DU3MUYECKUM JIMIIOM NPECTYIUICHHSI, B TOCTAHOBJICHUHU O
BO30YXKJICHHH YTOJOBHOTO JIeia JTUOO B MPOTOKOJIE 3ajepKaHus, JIMOO B MOCTAHOBJICHUH 00 M30paHun
MepbI TIPECCUCHUS JI0 MPEIbSIBICHUS OOBHHEHUS, JIMOO B YBEIOMIICHHH O TOJO3PEHHH B COBEPIICHUU
MPECTYIUICHUS, TO €CTh B OJJHOM U3 CTaTyCOOOPa3yIOMUX TOKYMEHTOB.

@dakTHYECKMM OCHOBAaHHMEM BO3HUKHOBEHHS CTaTyca OOBHHSEMOTO SIBJSICTCS HAJIM4YUC
JIOCTaTOYHBIX JOKA3aTEIbCTB I KOHCTATAMK (DAaKTa COBEPIICHUS MPECTYIIIICHUS.

IOpuandeckuM OCHOBaHHMEM BO3HUKHOBEHHS CTaTyca OOBHUHSAEMOTO SBISeTCS (QUKcaIus
YTBEPXKJICHHE O COBEPIICHHUH ONPEICIICHHBIM JIMIIOM JICSHHUS, 3alPElIeHHOr0 YroJIOBHBIM 3aKOHOM B
MOCTAaHOBJICHUH O TPHUBICYCHUH B KadyecTBe OOBHMHSEMOro, TUOO B OOBHMHHUTEIHHOM akTe, MO0 B
OOBHHHTEIHFHOM MTOCTAHOBJICHHUH, TO €CTh B OJTHOM M3 CTaTyCOOOPa3yIOIINX JOKYMEHTOB.

Memoouueckue noacrnenus

Jl1is oTBeTa Ha BOIMPOC YPOBHS «3alIOMUHATHY» HAJ0 OOPATUTHCA K COOTBETCTBYIOIIUM CTAThSIM
VIIK P®, BHuUMaTenbHO MNPOYUTATh JCHCTBYIOLIME HOPMBI, OTPAXKAIOIIHUE TOHATUS «OOBHHEHUEY,
«TOJ03PEBAEMBIil», «OOBHHSEMBIN», «IOJACYAUMBINY», 3alIOMHHUTHh AJITOPUTM BO3HHUKHOBEHHS CTaTyCOB
nojo3peBaeMoro u (WiM) OOBHHSIEMOTO Yy YrOJIOBHO-TIPECIENYEMOTO JIUIlAd, a TakXe TIepeueHb
bakTUYeCKuX, FOPUINYECKUX OCHOBAHUM JUIsi BO3HUKHOBEHHUS COOTBETCTBYIOIIMX CTAaTycOB M (WJIK)
HAaUMEHOBAHUN MPOLECCYaTbHBIX QUTYD.

2. Kakue HapymieHus, AONYyLIEHHbIE MPU HANpaBICHUH YTOJIOBHOTO Jejla B Cyld C
OOBHHUTEIHHBIM 3aKIIOUEHHE, BIEKYT BO3BpAIlleHUE CY/IbEN YTOJIOBHOIO Jiea MpoKypopy?

Omeem:
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B coorBerctBuM ¢ paspacHeHueM [lnenyma BepxoBHoro Cyma P® or 22.12.2009 N 28 «O
NPUMEHEHUU CYJaMU HOPM YTOJIOBHO-TIPOLIECCYaIbHOTO 3aKOHOAATENbCTBA, PETYIUPYIOIIUX MOITOTOBKY
YTOJIOBHOTO Jieia K CyneOHOMY pa3OuparebCcTBY» IPHU PEHICHHH BOIPOCA O BO3BPALICHUH YTOJIOBHOTO
Jie7ia TPOKYpOpy MO OCHOBAaHUSAM, yka3aHHbIM B cT.237 VIIK P®, noj nomyumeHHbIMU OPU COCTaBICHUU
OOBUHUTEIBHOTO 3aKJIIOYCHHS] HAPYIICHUSIMH CIIEyeT TOHUMAaTh TaKue, KOTOPBIE CIyXKaT MPENnITCTBUEM
JUISL paCCMOTPEHHS CYIOM YTOJIOBHOTO Jiefia MO CYIIECTBY M MPHUHSITHS 3aKOHHOTO, 0OOCHOBAaHHOTO U
CIIPaBEJIMBOTO PEIICHHUS.

B yacTHOCTH, HCKITIOYAETCsl BO3MOXKHOCTH BRIHECEHHUSI CyICOHOTO pElIeHUs B Cy4asixX, Korya:

— o0oOBHUHEHUE, U3JI0KEHHOE B OOBHHUTEIHLHOM 3aKIIOYEHHH, HE COOTBETCTBYET OOBHMHEHHIO,
U3JI0KEHHOMY B ITOCTaHOBJICHUU O IIPUBJICUCHUH JIMIIAa B KaueCTBE OOBUHSIEMOT0;

— OOBUHUTENIBHOE 3aKJIFOYCHHE HE TIOAMMCAHO CIIeI0BAaTEIeM, OOBUHUTEILHOE 3aKIII0OYECHUE HE
COIIACOBAHO C PYKOBOJUTEIIEM CIIECTBEHHOI'O OPIaHa;

— B OOBHHMTEIHHOM 3aKIIOUYEHUU OTCYTCTBYIOT YyKa3aHHE Ha IMPOLUIbIE HECHSThIE H
HENOTalIeHHbIe CYAMMOCTH OOBHMHSEMOIO, JaHHbIE O MECTE€ HaXOXKICHHS OOBUHSEMOTrO, JAHHBIE O
MOTEPIIEBIIIEM, €CITM OH ObLT YCTAHOBJIEH 110 JIETY.

Takxke, B COOTBETCTBHHM C TOJIKOBAaHMEM, MPEIJIOKEHHBIM TMOCTaHOBIeHUEeM [linenyma
BepxoBuoro Cyna P® ot 05.03.2004 N 1 «O mpumeHeHUH cyAaMu HOPM YTOJIOBHO-TIPOIECCYATIbHOTO
kogekca Poccuiickoit @enepaiuny» OOBHHHUTENBHOE 3aKIOYEHHE TOJDKHO BKIIOYATh B ce0sl MepeueHb
JIOKA3aTeNIbCTB, MOATBEPKIAIOIINX OOBHHEHHME, M TEPEUYCHb JTOKA3aTeNIbCTB, HA KOTOPBIC CCBHLIACTCS
cTopoHa 3amuThl. llepedyeHb JOKa3aTENbCTB, MOATBEPXKIAIONIMX OOBHHEHHE, a TaKXkKe I[epeueHb
JIOKA3aTelIbCTB, HA KOTOPBIE CCHLIAETCS CTOPOHA 3aIUTHI, BKIIOYAET HE TOJBKO CCHUIKY Ha MCTOYHUKHU
JIOKA3aTeNbCTB B OOBHUHUTEIBHOM 3aKIIOUEHUH, OOBHHUTEIBHOM aKTe€ WIH OOBHHHUTEIHHOM
MMOCTaHOBJICHUH, HO U TIPUBEICHUE KPATKOTO COJIEPKAHUS CAMUX JIOKA3aTEIbCTB.

Memoouueckue noacrnenus

Jl1ia oTBeTa Ha BOIPOC YPOBHS «IIOHUMAThH» HaJ0 OOpaTHTHCA HE TOJBKO K COOTBETCTBYIOIIUM
cratbsiM YIIK P®, o u BesicauTh no3unuto [Inenyma Bepxosnoro Cyna PO, nmpuBectu npejiokeHHOE
UM TOJIKOBaHME U COCJIAThCS Ha COOTBETCTBYIOIIME ITYHKTHI IOCTAHOBJIEHUH, PACKPBIBAIOIME OCHOBHbBIE
NOHSTHS, HWCIOJb3YyeMble 3aKOHOJaTelneM. B yacTHOCTH, MO mNpUBEAEHHOW 3ajadye IOHAJA00UTCS
IpoaHalu3upoBaTh  nocrtaHosieHue Ilnenyma BepxoBHoro Cyma P® or 22.12.2009 N 28 «O
IPUMEHEHUHU CyJJaMU HOPM yTOJIOBHO-IIPOLIECCYAIbHOTO 3aKOHOIaTENIbCTBA, PETYIUPYIOUINX TOATOTOBKY
YTOJIOBHOTO JIeNIa K CyJJeOHOMY pa30upaTenbCTBY», a Takke nocraHoBieHue [Inenyma BepxosHoro Cyna
P® ot 05.03.2004 N 1 «O mpumeHeHUU cyiaMu HOpM YTOJIOBHO-TIpoliecCyalbHOTO Kojekca Poccuiickoit
®enepanyn», MNEPEUUCISIOIINE HAPYLIEHUs, JAOINYLIEHHBIE CIEAOBATENEM IIPU  COCTAaBJICHHUU
OOBUHUTENBHOIO 3aKIIOYEHMs] KaK JOKYMEHTa, Ha OCHOBAaHMU KOTOPOTO Cy/bs NpPUHUMAET
OKOHYATEJILHOE PELICHHE 110 YTOJIOBHOMY JEITy.

1. MIPOMEXYTOYHASA ATTECTALIUA
[Ipy npoMeKyTOUHOM aTTeCTAlMK 110 TUCHUTIIINHE UCIIOJIb3YFOTCS:
v/ TpaKkTHYeCKOe 3a/IaHue - 3a/1a4a

Hoxacyanocrn
1. KETOB u CBUTHEB o6Bunsitorcs B 4 (Uerbipéx) yOuiicTBax, COBEpUICHHBIX MO HalMYy,

TPYMIION JTUI] IO MpeaBapUTeIbHOMY croBopy. Tpu yOuiicTBa coBepiieHsl B ropojie TromeHu, mociuenHee
B r.Hmwxnem Tarune CepamoBckoit 06acTy.

ITomumo Ttoro, KETOB u CBUTHEB oO0BuHsieTcs B YroHe aBTOMOOHJS OT 3/aHUS
agMuHUCTpanuu T.JluMuTpoBrpaga VYIbSHOBCKOW 00JacTH. YTHAHHOE TPAHCIOPTHOE CPEICTBO
UCIIOJIb30BAJIOCH B JAJIbHEHINIEM NPU COBEPILICHUN YOHICTB.

KETOB npr o3HakOMJI€HMM C MaTepHalaMH YroJIOBHOro jaena B mnopsake cr.217 VIIK PO
3asiBWJI  XOAATaliCTBO O PACCMOTPEHUHM Jena cyAaoM mnpucskHbelx. Boennocnyxammii CBUTHEB,
HaIPOTHB, MPOCUJI O pacCMOTpeHuu aena koyerueit u3 3 (Tpéx) mpodecCuoHaIbHBIX CYyEH.

Beinenenue nena kaxaoro u3 0OBUHSAEMBIX B OTJEIBHOE IPOU3BOJICTBO HEBO3MOXKHO.
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Onpedenume noocyOHOCMb Y20JI08HO20 0eld U cOCMas cyod.

Pewenue:

Koncturynus Poccuiickoii @enepaiiuy MMEET BBICHIYIO FOPUANYECKYIO CUITY, IPSIMOE JICHCTBUE
U npuMeHsieTcst Ha Bcell Teppuropun Poccuiickoit @enepanuu (4. 1 cr. 15 Koncrutyuun Poccuiickoi
denepanyn).

[IpaBwibHass TOJACYTHOCTH — OJHA W3 KOHCTUTYIIMOHHBIX OCHOB (DYHKIIMOHHPOBAHHS
OTEUYECTBEHHON MPaBOBOM, B TOM uucie cyAeOHOl cucteMbl. HUKTO HE MOXKET ObITh JIMINEH MpaBa Ha
PaccMOTPEHME €T0 JIea B TOM CyJI€ U TEM CyIbel, K MOJACYIHOCTH KOTOPbIX OHO OTHECEHO 3aKOHOM (4. 1
ct. 47 Koncturynuu Poccuiickoit denepanun).

B pasButuHe 3TOro KOHCTUTYLIMOHHOIO IIOJIOXKEHMSI YTOJIOBHO-TIPOLIECCYAJIbHBIN  3aKOH
MIPOBO3IJIAIIACT [PABO Ha 3aKOHHBIM CyJ B KadecTBE IPABOBOW T'apaHTHH YrOJIOBHO-TIPECIEIyeMOTro
muna. [ToncyauMelii He MOXKeT OBITh JIMIIECH MpaBa Ha PACCMOTPEHHUE €r0 YTOJIOBHOTO JIEJIa B TOM CYJe U
TE€M CyIbeH, K MOJCYIHOCTH KOTOPBIX OHO OTHECEHO (4acTh 3 cTaThbM 8 YTOJIOBHO-IIPOLIECCYaTLHOTO
kojekca Poccuiickoit denepanun).

CMepTHasi Ka3Hb BIPEAb J0 €€ OTMEHBl MOXET yCTaHaBIUBAThHCS (pelepalbHbIM 3aKOHOM B
KayeCTBE HUCKJIIOYUTEIbHOM Mepbl Haka3aHUs 3a 0co00 TSKKUE IPECTYIUIEHUs NPOTUB KU3HU IpU
MPEIOCTaBIICHUU OOBHHSIEMOMY TIpaBa Ha PAacCCMOTPEHHE €ro Jena CyIOM C YYacTHEM MPHUCSHKHBIX
3acenateneit (4. 2 ct. 20 Koncrutyuuu Poccuiickoit @enepanun).

IlogcyaHOCTBIO MMEHYIOT COBOKYMHOCTH IPH3HAKOB YrOJOBHOTO J€Ja, MO KOTOPBIM OHO
IIOMAJIaeT Ha PACCMOTPEHHE KOHKPETHOTO CyZAa MO YPOBHIO CYJEOHON CHUCTEMBI, €r0 TEPPUTOPUATBHON
IOPUCAUKIINK, KOH(UTYpAIH COCTaBa Cyaa.

[ToacymHOCTh MOKET OBITH:

e IIpenMerHas (pomoBas).

TepputopuanbHas.

[lepconanbHas (CyObeKTHas).

[To cBs3m men.

AnpTepHaTUBHAS.

JluckpennoHHasl.

UckmrounrtenbHas.

CrnenunanuzupoBantas (auddepeHmpoBaHHas).

Upessrvaitnas (ad hoc, To €CTh IPUMEHUTENBHO K KOHKPETHOMY JIEINTY).

CocTaB cyaa onpezensercd «BHYTpU» HM30paHHOIO MO MpaBWIaM HOJCYAHOCTH CYAeOHOTro

oprasa.

IIpu pemeHnn moCTaBIeHHOM 3amaun  OyaeM  HAaBOAUTh  KOHTPAaCTHOCTh — IyTEM
MOCJIE0BATENBHOIO U3YUYEHHUS BCEX MEPEUUCICHHBIX BUI0B MOJICYTHOCTH.

IIpeameTHas (poaoBasi) MOACYAHOCTD OIPEIEIISET TO, KAKOMY U3 3BEHBEB CyJ€OHOM CHCTEMBbI
MOJICY/THO YTOJIOBHOE JI€J10, UCXOJS W3 YroJOBHO-NIPaBOBOW (MaTepHaibHO-IIPaBOBON) KBaJlU(UKAIIMU
COJIesTHHOTO 00BHHsIeMbIM. [IpeameTHOl (po10BOI) MOACYAHOCTH MOCBALICHBI MONIOKeHUs 4.4. 1-3 cT1. 31
VIIK P®. IIpenmeTHas (poaoBasi) MOACYAHOCTh IEUCTBYET «I10 BEPTHKAIIM.

B Hamem ciydae, OueBHIHO, COBEpPILICHHbIE NMPECTYIJICHUS JTOJIKHBI ObITh KBAIU(DUIIUPOBAHbI
M0 TIYHKTaM <OK», «3» yacTH 2 ctatbu 105 YromnoBHoro koaekca Poccuiickoit @enepanuu (youiictso, To
€CThb YMBILIUIEHHOE IPUYUHEHUE CMEPTH [JPYrOMYy 4YEJIOBEKY, COBEPILIEHHOE TIPYNION JUI [0
IpeBapUTENLHOMY CTOBODPY, 10 HaiiMy), a TakXke 1o 1. «a» 4. 2 cT. 166 YK P®.

CornacHo mnosnoxenusM 4. 3 cr. 31 VIIK P®, yronoeHele nena O MPeCTYIUICHUSX,
npexycMoTpeHHbIX cT. 105 u. 2 YK P® noacynuel BepxoBHOMy cyny pecnyOsMKH, KpaeBOMY HIIU
o0nacTHOMYy Cyay, cyay ropoja (eaepallbHOrO 3HAa4YeHHs, Cyly aBTOHOMHOM oOnactu, cyny
ABTOHOMHOTO OKpYTa, OKPY>KHOMY ((pJIOTCKOMY) BOEHHOMY CYyly.

B cootBerctBuM ¢ u. 2 cT. 31 YIIK P® yronoBHoe nemno nojacyaHo

IIpn Takux yciaoBUSX U OOCTOSTENBCTBAX, HAIE YrOJIOBHOE JEN0 TMOJACYAHO JHOO
COOTBETCTBYIOILIEMY O0JIACTHOMY CY[Y, JINOO OKPY>KHOMY BOEHHOMY CYIy.
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TeppuropuajbHasi NOACYIHOCTH TO3BOJSET Pa3rpaHUYHUTh MOACYAHOCTb MEXAY CyJIaMu
OJIHOTO W TOTO >XK€ 3BeHa CyACOHOW CHUCTEMBI MO TeppuTopuanbHoMy mnpuHOHUMNy (cT. 32 YIIK POD).
TeppuTopranbHas MOACYAHOCTb JEUCTBYET «I10 TOPU3OHTAIIN.

B Hamewm cinyuyae mpecTyIjieHHs COBEPILAINCh Ha TEPPUTOPUU JABYX CyOBeKTOB Poccuiickoii
Oeneparun: CepioBekoii o0macti u TroMeHcKoi 06nacTu.

3HAUUT, HAIlIe YTOJIOBHOE JEJI0 MOXKET OBITh MOJICYIHO:

e CaepmioBckoMy oOsactHoMmy cyny (620019, r. ExatepunOypr, yi1. MockoBckas, a. 120), B
COOTBETCTBUU C MOJOKEHUAMH 4. 1 cT. 24 DenepanbHOro KOHCTUTYIMOHHOTO 3akoHa oT 07.02.2011 Ne
1-®K3 "O cynax obmieit ropucauknuu B Poccuiickoit @enepanun';

e Tromenckomy obnactHomy cyny (625038, r. Tromens, yi. 8 mapTa, 1. 1), B COOTBETCTBHH C
MoJ0KeHUsAMH 4. 1 c1. 24 denepanbHOro KOHCTUTYIIMOHHOTO 3aKkoHa oT 07.02.2011 Ne 1-®K3 "O cynax
oOuieil ropucaukuuu B Poccuniickoit @enepanun';

e [lenTpambHOMY OKpY)XHOMY BoeHHOMY cyny (620075, r. ExatepunOypr, yi. baxosa, 1. 85;
443068, r. Camapa, p. MacneHHukoBa, 1. 12), B COOTBETCTBUHU C TOJOXXKEHHUAMHU CT.1 DeaepanbHOTrO
3akoHa oT 27.12.2009 Ne 345-®3 "O tepputropuaabHON IOPUCAUKIUU OKPYKHBIX ((PJIOTCKMX) BOCHHBIX
CynoB";

e JluMUTpPOBIrpajCcKOMYy TOPOACKOMY cyny YibsiHOBcko oOnactu (433513, VYibsHoBckas
obnacte, . JumutpoBrpan, np. ABroctpoutenei, 1. S1 A) - B COOTBETCTBUH cO CT. 32 DeaepanbHOTro
KOHCTUTYIIMOHHOTO 3akoHa P® "O cymax o6mei wopucaukuuu" ot 07.02.2011 roma Ne 1-OK3
IOPUCAUKINS JIMMUTPOBIpasicCkOro TOPOACKOr0 CyJaa YIbSHOBCKOM 00JacTH pacHpoCTpaHseTcss Ha
TeppuTOopuio T. JJuMUTpOBrpasa ¥YiabsIHOBCKOW 00IaCcTH.

N3 copepxanus 4. 3 cr. 32 VIIK P® cunenyer, 4ro TeppuropuaibHasi MOJCYIHOCTb
OTIpEe/IeNIIeTCS. MECTOM COBEpPIIEHHUs OOJBIIMHCTBA PACCIEIOBAHHBIX MO JIAHHOMY YTOJIOBHOMY [EIy
IPECTYIUIEHUH WIK IO MECTY COBEpLICHUS HanOoJiee TSHKKOTO U3 HUX.

CootBercTBeHHO, «B (UHAM» BBIXOJAT: Tromenckuti obaacmuou cy0 W Llenmpanvhwiii
OKPYIHCHOU B0EHHDIU CYO.

Heo0OxonuMo y4uThIBaTh, YTO TEPPUTOpUATIBHAS MOACYAHOCTh YTOJIOBHOTO Jiefia HE SIBISETCS
He3bI0JIeMoi 1 MOKeT ObITh u3MeHeHa (cT. 35 VIIK PD).

IlepconanbHasi (cyObeKTHast) IOACYAHOCTb CTaBUT IOJCYJHOCTb YIOJOBHOIO J€jla B
3aBUCHUMOCTB OT CTaTyca OOBHUHAEMOT0 (CyObeKTa IpecTyIIeHus).

Boennocnyxanmuit CBUTHEB noanagaeTt no 'opucIuKIO BOEHHOTO Cy/a.

[ToncynHOCTH /1€ BOEHHBIM cyAaM onpenensier ¢T. 7 @enepalbHOro KOHCTUTYIIMOHHOTO 3aKOHA
oT 23.06.1999 Ne 1-®K3 "O Boennbix cynax Poccuiickoit denepanun, rie, B 4aCTHOCTH, YKa3bIBaeTcs,
YTO BOCHHBIM CYyJIaM MOJICY/HBI JieJla O BCEX MPECTYIICHUAX, COBEPLUICHHBIX BOEGHHOCITYKAILIUMH.

AHanoru4uHeIM 00pa3oM orpesensercs nojacyaHocts no npasuiaM YIIK PO (u. 6 ct. 31).

B nanHOM ciydae mpociekuBaeTcsi onpeaes€HHas KOHKYpPEHIUs MpaBuil o noacyaHoctu. Ilo
o01ieMy MpaBUly A€o MOJUIeKHUT PAcCCMOTPEHHIO TIOMEHCKMM OOJIaCTHBIM CYAOM, OJTHaKO, B JaHHOM
Clly4ae TOJIOKEHUSI O MEePCOHAIbHOM MOJCYTHOCTH BBICTYNAIOT B KAa4e€CTBE CHELMalbHON HOpMBL. [lpu
KOHKYPEHIIMHU OOIIel U CHealbHON HOPM MpaBa «BBIMTPHIBAET) CIIelIUaIbHAs.

Heob6xomumo, o0s3aTenbHO, yaecTh 1 HopMy 4. 7.1 YIIK PO, cornmacuo xoTopoii: «Ecnu nena o
MPECTYIJICHUAX, COBEPIICHHBIX TPYNNOM JIML, TPYNNOW JUIl 1O NpPeABAPUTEILHOMY CTOBODY,
OpPraHU30BaHHOM TPYIIION WM MPECTYNHBIM COOOIIECTBOM, MOJCYAHBI BOGHHOMY CyAy B OTHOILEHUU
XOTs OBl OJHOTO W3 COYYaCTHHKOB, a BBIJECIICHHE YrOJIOBHOTO JieJla B OTHOIICHUU OCTAJBHBIX JIHII
HEBO3MOKHO, YKa3aHHbIE JieJla B OTHOLLIEHUH BCEX JIMI] pacCCMAaTPUBAIOTCS COOTBETCTBYIOIIMM BOEHHBIM
CyZIOMM.

Taxum oOpa3om, yroioBHOE €510 MOACYIHO LlenmpanbHOMYy OKPYHCHOM) 80EHHOMY CYOY.

IloacyaHocTs MO CBSI3M JeJ1 NIPEAyCMaTpUBAET IPAaBHJIA ONPEAEIECHUS KOMIIETEHTHOIO Cyza
IPU COEIMHEHUH YTOJOBHBIX e, MOJACYAHBIX CyJaM pa3iMuYHbIX ypoBHEW. B 3ToM ciyuae yroinoBHoOe
neno 000 Bcex MPECTYIIICHUSIX pacCMaTPUBAETCS BHIIIECTOSAIINM CYJIOM, €CITU pa3JelIbHOE PACCMOTPEHUE
CyJlaMU YTOJIOBHBIX JI€J MOXET OTPa3UThCsI HA BCECTOPOHHOCTH U OOBEKTUBHOCTH UX Pa3pelLIeHHUS.

HopmatuHoe 3akpemieHne nocyJHOCTH 1o cBsi3u aen — cT. 33 VIIK PO.

[ToxcynHOCTB MO CBSI3U [T — «I10 BEPTUKAJIN» BBEPX.
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B manHOM cnyuyae moiy4aercs, 4TO PAacCMOTpPEHHE Jiela MEPEHOCHUTCS B CYJ «OOJacTHOTO
YpOBHsI TN0O B IPUPABHEHHBIN K HEMY OKPY>KHOU ((DJTOTCKUIA) BOSHHBIN CY/I.

AJIbTepHATHBHASI MOJACYAHOCTb IpEaIojaraecT HaJlWM4yhue BBIOOpAa CyAa B ciydasx, Korja
3TOTO TpeOyeT 1es1ecoo0pa3sHOCTh.

Hamero cinywyas 370 He KacaeTcsi, BMECTE€ C TE€M, HECMOTpPS Ha TO, YTO HMKEIPHUBEAEHHOE
NpaBUJIO pacIojaraercs B CTaTb€ O TEPPUTOPUAIBHOW MOJCYIHOCTH, OHO JIEUCTBYET HE <110
TOPU3OHTAIINY, & «II0 BEPTUKAJIN» KaK BBEPX, TaK U BHU3.

«Ecnu mpecTyIieHus: COBEPIIECHBI B Pa3HBIX MECTaxX, TO YIOJOBHOE JI€JI0 pacCMaTpUBaETCA
CyIOM, IOPUCIUKIMS KOTOPOTO pacIpOCTpaHsSETCs Ha TO MECTO, IJI€ COBEPIIEHO OOJBIIMHCTBO
paccieIoOBaHHbIX MO0 JIaHHOMY YTOJIOBHOMY Jiely MPECTYIUIEHUH WM COBEpUICHO Hauboliee TKKOE U3
HUx» (4. 3 cT. 32 VIIK PD).

JAMCKpeHOHHAA MOJACYAHOCTh IPUMEHSETCS B paMKaX TaK Ha3bIBAEMbBIX «IUCKPELHOHHBIX
MTOJTHOMOYMI» Cy/ia.

CaM TepMHH IPOUCXOAMUT OT JaTHHCKoOro discretion (IEHCTBYIOIIMN MO CBOEMY YCMOTPEHHIO;
JUCKPELMOHHAs BJIACTh — IPABO JOJKHOCTHOIO JIMIA WM TOCYAAPCTBEHHOIO OpraHa JeHCTBOBATh IO
CBOEMY YCMOTPEHHUIO).

Hamero ciydas 910 Takke He KacaeTcsl.

[Ipu nomymieHuy TeX NOMOJHUTEIbHBIX OOCTOSATENBCTB, UTO HU OJHHU U3 OOBUHSEMBIX HE MMEN
Obl cTaTyca BOCHHOCTY’KAILlETO0, a MOMHUMO YOUHCTB B cOCTaBe OOBMHEHHUS 3HAUMUIUCH OBl CTaThbU
VYronoBuoro kojaekca Poccuiickoit denepanuu U3 nepeyns, cojepxkamierocss B 4. 4 cr. 35 VIIK P®
(cr.cT. 208, 209, 211 wu. 1 — 3, 277 — 279, 360 YK P®), - nmo XonaraiictBy I 'eHepaIbHOTO MPOKypopa
WIM €ro 3aMEeCTHTEeNsl MOrjo ObITh Mo pemieHuto Bepxosaoro Cyna Poccuiickoii @eaepanuu nepeaaHo
JUISL PACCMOTPEHHUSI B OKPYXHOM ((pJI0TCKUIT) BOGHHBIN CYJ] MO MECTY COBEPLICHUS MPECTYIIICHMUS.

HUcknovurebHAsA NOACYAHOCTD MPEIyCMATPUBAET OTHECEHUE HEKOTOPBIX YTOJIOBHBIX JIE] K
MOJICYTHOCTH TOJBKO OJHOIO MJIM HECKOJBKHMX CYIOB OJHOro 3BeHAa. TO ecTh, HCKIIIOUUTENIbHAS
MOJICYJHOCTb JIEUCTBYET «I10 TOPU3OHTAIIN.

Hanpuwmep, cornacuo 4. 6.1 cr. 31 VIIK PO, yronoHsle aena o6 yOmiicTBax, mo KOTOPHIM B
KayecTBe OOBHMHSEMBIX TPOXOASAT BOCHHOCTYXallue, MOACYAHbI 1-my BocrouHomy oOKpyXKHOMY
BOCHHOMY CYZy, 2-My 3amnaJHOMy OKpPY>KHOMY BOEHHOMY cyny, LleHTpaibHOMY OKpYKHOMY BOEHHOMY
cyny u KO)xHOMY OKpY’KHOMY BOEHHOMY CYJly.

K Hamemy ciyyaro 3T0 HE OTHOCUTCS, IOCKOJIbKY TEPPUTOPHATIbHAS TIOJICYITHOCTh YK€ OTHOCHUT
YTOJIOBHOE JIEJI0 K IOPUCAUKIMH [leHTpaIbHOTO OKPY>KHOT'O BOEHHOI'O CYy/a.

Ypessbiuaiinaa (ad hoc, To ecTb NMPUMEHUTEIBLHO K KOHKPETHOMY /eJy) MOJACYAHOCTH
BBIICIISIETCS] HCKITIOYUTENBHO KaK TEOpPETHUECKash KOHCTPYKIIUS, IPUUEM B OTPULIATEIbHOW KOHHOTALIUH.

Peub unér o cozmanum cyneOHbIX (KBa3UCYIEOHBIX) OPTaHOB JUIsl PACCMOTPEHUS KOHKPETHOTO
Jena.

Co3nanne 4ype3BbIYAHBIX cyaoB 3ampenieHo (4. 3 cr. 118 Kouctutynun Poccuiickoit
denepannn).

CocraB cyaa npu pacCMOTPEHUHU Jiela B HAIIeM Cllydyae ONpEeNeNsieTcs ¢ YYETOM IMOJIOKEHHUM
Koncrutynun Poccuiickoit @enepanyu u YIIK P® otHOCHTENBHO paccMOTpeHus Aena.

C yuérom mnonoxennii 4. 2 cr. 20 Konctutyumu Poccuiickoit ®@enepanuu, KaxIomy
OOBHHSIEMOMY B COBEpILIECHUU MPECTYIUICHUS, KapaeMOro CMEpPThIO JOJKHA OBITh JaHa BO3MOXHOCTH
MIPEICTATh MePe]] CyIOM MPHUCSHKHBIX.

VYronoBHOE 1€710, B KOTOPOM YYacCTBYIOT HECKOJIBKO MOJACYJIHUMBIX, PaCCMaTPUBAETCS CYAOM C
y4acTHEeM TPHUCSDKHBIX 3acelaresieii B OTHOIICHWHM BCEX MOJCYAUMBIX, €CIM XOTS Obl OJUH W3 HHUX
3asBJSIET XOJIaTaliCTBO O PACCMOTPEHUHU YTOJIOBHOTO JieJa CYJIOM B JAHHOM COCTaBE MpPH OTCYTCTBUU
BO3PaXEHUNW CO CTOPOHBI OCTaJIbHBIX TMOJACYAMMBIX. ECIM OAWMH WM HECKOJIBKO TOACYIUMBIX
OTKa3bIBAIOTCSA OT CyJa C YYacTHEM NPHUCSHKHBIX 3acelaTeneil, CyJ pelaeT BONpPOC O BBIJIEICHUU
YrOJIOBHOTO Jiefla B OTHOIIEHWH A3THX MOACYAMMBIX B OTHAEIbHOE Mpou3BoACTBO. Ilpu stom cymom
JIOJDKHO OBITh YCTaHOBJIEHO, YTO BBIJICIEHUE YTOJIOBHOIO Jiefla B OTJENbHOE MPOU3BOJICTBO HE OyjaeT
IPENSITCTBOBAaTh BCECTOPOHHOCTH M OOBEKTHUBHOCTU pa3pelleHUs] yroJIOBHOTO Jieja, BBIACIEHHOTO B
OT/IENIbHOE TPOU3BOJCTBO, M YIOJOBHOTO JE€Ja, PAcCMAaTPUBAEMOrO CYAOM C Yy4YaCTUEM HPHUCSHKHBIX
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3acenareneil. [Ipu HEBO3MOXKHOCTH BBIIETICHUSI YTOJIOBHOTO JIeNia B OT/IEIbHOE MPOU3BOJCTBO YTOJIOBHOE
JIEJI0 B IIEJIOM pacCMaTPUBACTCS CYJIOM C y4acTHEM MPUCSHKHBIX 3acenareneit (4. 2 cr. 325 VIIK POD).

Cornacno nonoxenusm 1. 2 4. 2 ct. 30 YIIK PO, cyn nomxeH paccMOTpeTh YrojJOBHOE IO
KETOBA u CBMTHEBA B cienyromieM cocTtaBe: CyIbs OKPYXHOIO BOCHHOTO CyJa M KOJUICTHUSA U3
BOCBMH IIPUCSKHBIX 3aCeAaTelIeH.

Memoouueckue noacnenusn

B nanHOM cityuae HaJ0 pacKpbITh COJCPIKAHUE MOHSTHUS MOJCYJHOCTb.

OOs3arenbHO HaANO OOpaTHTh BHHMMaHHE Ha TO, 4TOo (adyna 3agadd MpeayCMaTpUBACT
OIIPE/ICIICHUE MOJICYTHOCTH 110 HECKOJIBKUM €€ Pa3HOBUIHOCTSIM.

2. KETOB u CBUTHEB o6Bunstorcst B 4 (YeTslpéx) yOuicTBaX, COBEPLICHHBIX IO HaiiMy,
TPYNION JUI] IO TpeBapUTeIbHOMY CroBopy. Tpu youiicTBa coBepiieHbl B ropoje TioMeHu, mocieanee
B Ir.Hmwxnem Tarune CepanoBckoit 06acTu.

I[Tomumo toro, KETOB u CBUTHEB o6BuHsercs B yroHe aBTOMOOWIS OT 3JaHHS
agMuHucCTpanuu T.JlumMuTpoBrpaga VYIbSHOBCKOM 00JacTH. YTHAaHHOE TPAHCIOPTHOE CPEICTBO
MCIOJIb30BAJIOCh B AalIbHEHIIIEM IIPH COBEPILICHUU YOUICTB.

KETOB npu o3HakoMJIE€HHHM C MaTepuaiamMH YrojoBHoOro jeia B nopsanake ctr.217 VIIK PO
3asBUJI XOAATaliCTBO O PAcCMOTPEHHM Jena cynoM npucshkHbix. Boennocnyxammuii CBUTHEB,
HAIIPOTHUB, MPOCHII O pacCMOTpeHuH Aena koyuerueid u3 3 (Tpéx) npodeccrnoHaIBHBIX CyIeH.

Brigenenue nena kaxaoro u3 OOBUHSAEMBIX B OTJEIBHOE MPOU3BOJACTBO HEBO3MOXKHO.

Packpotime 63aumocssnzo nopm, pecnamenmupyowux onpeoenenue noocyoOHoOCmu.

IIpoananusupyiime oeticmgyoujee 3aKOHO0AmMenNbCmMe0 U 0Omeemome, MO2L0 UMemsb Mecmo UHoe
peuieHue sonpoca o noocyoHocmu?

Pewenue:

HukTo He MoXXeT OBITh JIMIIEH IpaBa Ha PaCCMOTPEHUE €ro Jiefia B TOM CyJe U TeM CYAbeH, K
MOJICYTHOCTH KOTOPBIX OHO OTHECeHO 3aKOoHOM (4. 1 cT. 47 Koncturynuu Poccuiickoit @enepaunn).

IToncynumeblil He MOKET OBITh JIMIIEH MTPaBa HAa PACCMOTPEHHE €ro YTroJIOBHOTO JIefla B TOM CY/e
U TEM CyJbel, K MOJICYTHOCTH KOTOPBIX OHO OTHECEHO (4acTh 3 cTaTbu 8 Y TroJ0OBHO-IIPOLIECCYaTHLHOTO
Kozekca Poccuiickoit deneparun).

CMmepTHasi Ka3Hb BIIPEIb /0 €€ OTMEHBl MOXET yCTaHaBIUBAThCS (pelepaibHbIM 3aKOHOM B
Ka4yeCcTBE HMCKJIIOUUTENbHOW Mepbl HakazaHUs 3a 0C000 TSKKHE MPECTYIUIEHUS NPOTHUB JKU3HU IPH
IPEIOCTaBIEHUU OOBHHSIEMOMY IIpaBa Ha PACCMOTPEHHME €ro Jeja CyJIOM C Y4acTHEM MPHUCSHKHBIX
3acenateneit (4. 2 ct. 20 Koncrutyuuu Poccuiickoit @eneparun).

VYroi0BHOE €510, B KOTOPOM YYacTBYIOT HECKOJIBKO MOJCYAUMBIX, PACCMaTPUBAETCS CYAOM C
y4acTHEM NPUCSDKHBIX 3acesaTeNieil B OTHOIIEHUWH BCEX IMOACYAMMBIX, €CIM XOTA Obl OJMH W3 HHUX
3asIBJISIET XOJIaTaliCTBO O PACCMOTPEHHMM YTOJIOBHOTO Jejla CYyJJOM B JJaHHOM COCTaB€ NpPU OTCYTCTBHU
BO3P@XEHUN €O CTOPOHBI OCTaJbHBIX NOJACYAMMBIX. EcCIM OOMH WIM HECKOJIBKO MOJCYIUMBIX
OTKa3bIBaIOTCS OT CyJa C y4YyacTHeM IMPHUCSDKHBIX 3acelaTeliel, CyA pellaeT BOIPOC O BBIJIEICHHUU
YILOJIOBHOTO J€fla B OTHOLIEHWH AITHX MOACYAMMBIX B OTIEIbHOE INpou3BOACTBO. llpm atom cymom
JOJIKHO OBITH YCTAHOBJIEHO, YTO BBIJIEJIEHHE YTOJOBHOIO JI€Jla B OTAENbHOE MPOM3BOJACTBO HE OyAeT
IPEMNsATCTBOBATh BCECTOPOHHOCTH M OOBEKTUBHOCTH pa3pelIeHHs] YTOJIOBHOTO [I€Jla, BBIACICHHOIO B
OTJIeIbHOE TPOU3BOJICTBO, M YTIOJOBHOTO JI€a, PacCMaTpUBAEMOro CYyJIOM C Y4YacTHEM MPHUCSKHBIX
3acenareniel. [Ipy HEBO3MOKHOCTH BBIJIEJIEHNS YTOJIOBHOIO JIENa B OTJEIBHOE IIPOU3BOJICTBO YIrOJIOBHOE
JIEJI0 B 1IEJIOM pacCMaTPUBAETCSI CYJIOM C YJaCTHEM MPUCSKHBIX 3acemarenei (4. 2 cr. 325 VIIK PD).

[Ipu TakuXx yciaoBUSAX U OOCTOSATENBCTBAX, HHOTO PEIICHHS BOIPOC O MOJCYIHOCTH HE UMEET.

Memoouueckue nosacnenusn
Jlnst penieHus 3aaun YpOBHSI aHAIW3a JIEHCTBYIOMIETO 3aKOHOJATENHCTBA HAIO OOPATUTHCS K
MCTOYHHMKAM YTOJIOBHO-TIPOLIECCYATbHOTO 3aKOHOJATENbCTBA, B KOTOPBIX PACKPHIBAIOTCS OCHOBHBIE
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MOHATHUA WU COHACPKAHHUC IpaBWJI O MNOACYAHOCTH, HaiTH U TI0Ka3aTh B3aHMMOCBS3b MCKAY HOpMaMu
Konctutyuu, coorBeTcTByronux (heaepaibHbIX 3aKOHOB, CeNIaTh OO BHIBOI.

Oo6pamasice k HOpMam YIIK P®, chopmynupoBars mpaBuiia 0 MOJACYIHOCTH U COCTaBE Cyla,
MEPEYUCIIUTh BO3HUKAIOIIKME B CBA3M C HUMHU IPaBa YYaCTHUKOB IPOLIECCA, OMPENEIUTh O0SI3aHHOCTU
MMPaBOIMPUMCHUTCIIA, CBA3AHHBIC C OGGCHG‘-IQHI/IGM 9THUX IIpPaB.

CpaBHUTB UX U CAENIATh COOTBETCTBYIOUIUI BBIBOJ.

3. BAT'AHOB o0BuHs€TCSI B COBEPIICHUH KPaXKH JCHEKHBIX CPEACTB ¢ OAHKOBCKOTO cuéra. Emy
BPYYEHO OOBMHUTEIILHOE 3aKIIIOUEHUH, MPOBEICHO MPEABAPUTENHHOE CIYIIaHHWE, MO0 UTOTaM
KOTOpPOr0 Ha3HA4YeHO cyneOHoe pa30uparTeiabCTBO YroJIOBHOTO Jena. Panee, 10 mpeabsBiieHus
OOBHHEHHUS, K HEMY CJIeIOBaTelieM NPHMEHEHAa Mepa IpeceueHus: — OTOOpaHa MOJIMUCKA O
HEBBIE3/I€ U HAJUIEKALEM [TOBEICHUU.

OOcyxnass co CBOMM 3alllUTHUKOM, aJBOKATOM CEPETUHBIM IIEPCIIEKTUBBI MPEACTOAIIETO
cyne6HOro pasbuparenscTBa B cyjae nepsoii mHctaHiuu, BATAHOB ne nomsn, noyemy CEPETMH
HA3BIBAJI €r0 TO MOJI03PEBAEMBIM, TO OOBHHIEMBIM, TO TIOJICYTUMBIM.

Kaxue cmamycol yeonoeno-npeciedyemozo nuya npedycmompensvl 3aKOHOM?

Kakoe nopsaoox 6o3nuxHogenus cmamyca nooo3pesaemozo, a makice 008UHAEM020?

Houemy CEPETHUH moz umenosamv BATAHOBA nooo3pesaemvim,  0OBUHAEMBIM,
noocyoumvim?

Pewenue:

Koncrutynus Poccuiickoit @enepanyy IMEET BBICUIYIO IOPUINYECKYIO CUILY, IIPAMOE JEHCTBHE
U npuMeHsieTcst Ha Bcell Tepputopun Poccuiickoit @enepanuu (4. 1 cr. 15 Koncrutyuun Poccuiickoi
denepanyn).

Kaxnpiii BopaBe 3aluinaTh CBOU IpaBa M CBOOOJBI BCEMHM CIOCOOaMM, HE 3alpelieHHbIMU
3aK0HOM (4. 2 cT. 45 Konctutyuu Poccuiickoit @enepanun).

Kaxnomy rapanTupyercs mpaBo Ha MOJyYeHUE KBATU(DHUIIMPOBAHHONW IOPUIUYECKON MOMOIITH
(4. 1 c1. 48 Koncrutyuu Poccuiickoit @eneparnun).

Kaxnpiii  3amepkaHHBIN, 3aKIIOUEHHBIM TMOJ  CTpaxy, OOBUHSEMBIM B COBEPLICHUU
HPECTYIUIEHUS! UMEET MPaBO MOJIb30BaThCs MOMOILBIO aJBOKATA (3AIIUTHUKA) C MOMEHTA COOTBETCTBEHHO
3a/lep)KaHus, 3aKIOYEeHHs IO CTpaxky WIM HpeabsBieHus oOBuHeHus (4. 2 cr. 48 Koucrutyuuun
Poccuiickoit ®enepanun).

Jlisg ysiCHEHUsl CyTH MOCTaBJIEHHBIX BOIPOCOB HEOOXOAMMO pazo0paThCs C PAAOM IOHSATHUH,
TaKHUX KakK:

VYrosmoBHO-TIpoLIECCyalIbHAS AESITEIBHOCTb.
VYronoBHOE pecie0BaHuE.
YronoBHO-TIpeceryeMoe JIALO.
[Tomo3penue.

OOBuHEHME.

IIpoueccyanpHelii cTaTyC.
CratycooOpa3yronuii JOKyMeHT.
ITono3peBaemblii.

OOBUHSIEMBIA.

[Toacynumerii.

YroJsioBHO-IponeccyaibHasi  AeATEIbHOCTh — neiictBue  (Oe3neiicTBue) WM UX
COBOKYITHOCTb, CBSI3aHHBIE C IPOU3BOJICTBOM I10 YTOJIOBHOMY JIE€Ty WJIM MaTepHay.

YroJsioBHOe mpecieioBaHue — IPOLECCYaNIbHAS AESITENBHOCTh, OCYILECTBIIsIEMass CTOPOHOMN
OOBUMHEHHMS B LEJIAX M300JUYEHUS 10J03PEBAEMOro, OOBUHSAEMOIO B COBEPILEHUH IMpecTyIuieHus (1. 55
cT. 5 VIIK PO).

YroJsioBHO-TIpec/ieyeMoe JUI0 — QU3HMUECKOe JIHII0, UMEIOIIee CTaTyC MOJ03pEBAaeMOro HIIN
OOBHMHSIEMOT'O B COBEPIICHUH IPECTYIICHUSI.
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Ilono3penne — TPEANONIOKEHHE O COBEPUICHUM KOHKPETHBIM  (DU3MYECKUM  JIHIIOM
MpECTyIUIeHUs, 3a(pUKCUPOBAHHOE B TOCTAaHOBJIEHHH O BO30YXJEHUM YrOJIOBHOrO Jena Jubo B
IIPOTOKOJIE 3a/epKaHus, JIMOO B IOCTAHOBJIEHUM 00 M30paHUM MEpbl MPECEUEHUs A0 NPEAbSBICHUS
00BHHEHUS, TUOO0 B YBEAOMJICHHH O TIOJJO3PEHUHU B COBEPIICHUU MTPECTYILICHUS.

OO0BUHeHMe — YTBEpXKJIECHHUE O COBEPILIECHUU OIPEJEICHHBIM JUIOM JAESHUS, 3alPELIEHHOTO
YTOJOBHBIM 3aKOHOM, BBIIBUHYTOE€ B IOPSIIKE, YcTaHOBIeHHOM HactosmuM Koaekcom (m.22 cr. 5 YIIK
P®) npu nanuuum nocrarounsix qokazaTenbeTs (4. 1 ctr. 171 VIIK PO).

IIpoueccyanbHbIii CTaTyC — COBOKYITHOCTD IIPEAYCMOTPEHHBIX 3aKOHOM IMpaB, 003aHHOCTEH U
OTBETCTBEHHOCTH, BOSHUKAIOLIUH y JTF0O0TO Y4aCTHUKA YTOJIOBHO-TIPOIECCYaTbHON JAEATEIbHOCTH.

CrarycooOpa3youmuii JOKyMEHT — IMCbMEHHBIN aKT, C BOSHUKHOBEHHEM KOTOPOI'O, IIOCIIE €T0
U3JIaHUS YIIOJHOMOYEHHBIM JIMIIOM, CBSI3bIBA€TCSI M3MEHEHUE IIPOLIECCYaJIbHOIO cTaTyca JIMLA
YYaCTBYIOIIETO B YTOJIOBHO-TIPOLECCYATbHOMN ACSITEIBHOCTH.

IMono3peBaempblii — pu3nyuecKoe MO, B OTHOIIEHUH KOTOPOTO BHIHECEH (COCTABJICH) OJMH M3
MPElyCMOTPEHHBIX 3aKOHOM CTaTyCOOOpa3yIoIUX AOKYMEHTOB, COJIEpKAIIUX MUCbMEHHYIO (PUKCAIHIo
M0JI03PEHMUSL.

OO0BuHSIeMBIH - (U3MYECKOE TTUI0, B OTHOIICHWH KOTOPOTO BHIHECEH (COCTABIICH) OJIMH U3
IPEIYCMOTPEHHBIX 3aKOHOM CTaTyCOOOpa3ymoIUX JOKYMEHTOB, COJAEPKAIINX MUCHBMEHHYIO (DUKCAIHIO
OOBHUHEHHUS.

IMoacyaumblii — 3T0 HAaMMEHOBaHUE JIUI[A, UMEIOLLETr0 IMPOLECCYalbHbIN CTaTyC OOBUHSAEMOTIO, B
OTHONICHHSI KOTOPOTO Ha3HA4YEHO cye0HOe pa30upaTeabCTBO YTOJIOBHOTO JIeia

[Ipu pemeHMM NOCTaBIEHHOW 3aJjaud HEOOXOIMMO ONEPHPOBATH MOHATUSIMHM, ONpe/eiIeHue
KOTOPBIX 3a()MKCUPOBAHO BBILLE.

3aKOHOM IPENYCMOTPEHO Y4YacTUE B YTOJIOBHO-NPOLIECCYAIbHOM JESTENIbHOCTH  YrOJOBHO-
IPEecieyeMoro JIMLA B IByX CTaTycax: M0A03peBaeMoro 1 (Uim) 0OBUHSAEMOTO.

B namewm cnyuyae BAITAHOB no6siBan B 000oux crarycax:

1) mocne npumenenuss k BATAHOBY wmepbl mpecedeHus B BHJIE MOJIIMUCKUA O HEBBIE3JE U
HaJJIeXKallleM IMOBEJACHUM Y HEro BO3HHUK CTaTyC MOJ03PEeBaeMoro (CraTycooOpa3yrolMid JTOKYMEHT —
NOCTaHOBJIEHUE cliefioBaTenss 00 M30paHuMU B KayecTBE MeEphbl MPECEeYeHUs MOIMHMCKH O HEBBIE3JE U
HaJUIeKaIEeM TOBEJACHUH 0 MIPEAbSIBICHUSI OOBUHEHHUS );

2) nocne BoiHeceHUs1 B oTHoueHuss BAITAHOBA nocraHOBiIeHHsS O NPUBJIEYEHUH B KauecTBE
0OBHHSIEMOT0 — BO3HUK CTaTyC 0OBHHSEMOTO.

[Ipyuém BO3HMKHOBEHHE cTaTyca OOBHMHSEMOIO CBSI3aHO HMEHHO C BBIHECEHHEM TaKOTo
CTaTycoOOpa3yIoLero JOKyMEHTa KaK «IOCTaHOBJIEHHME O NPUBJICYEHUM B KaueCTBE OOBUHSIEMOTOY,
MOCKOJIBKY M3 ycioBUH 3amauu crieayer, uTo BATAHOB o6BuHsieTcs B COBEpIIEHUH MPECTYIUICHUS,
peaycMOTpeHHOro 1. «r» 4. 3 cT. 158 YK P®. IlpaBuna, uznoxenusie B cT. 150 YIIK P®, nuxryror
00513aTeNIbHOCTh MPOBEJACHMS, MO JelaM O TAaKUX MPECTYIUICHHUsX, paccieloBaHus B (opMe HUMEHHO
IIPEABAPUTEIILHOTO CIEACTBUSA, & HE JO3HAHUS.

IIpensapurensHoe ciencteue no gaeny BAITAHOBA, no oGmemy npaBuiy (m. 3 4. 2 cr. 151
VIIK P®), nomkHO OBITO MPOBOAUTHCS CIIEIOBATENIEM OpraHa BHYTPEHHUX JIEI.

Yactero 1 cr. 171 YIIK P® npenycmoTpeHo, uto: «IIpu Hanuumm AOCTAaTOYHBIX 10KA3aTEIbCTB,
JAIONIMX OCHOBaHUS [UIsi OOBMHEHMS JIMIIa B COBEPLIEHUU TMPECTYIUICHUS, CIIEZJOBATEIb BBIHOCHUT
MOCTaHOBJICHNE O PUBJICYCHUH JAHHOTO JIMIIA B KAUeCTBE OOBUHSAEMOTOY.

B cBoro ouepenp, U110, B OTHOIIEHUH KOTOPOTO BBIHECEHO ITOCTAHOBJIEHHE O IIPUBJIEYEHUH €T0
B KauecTBE OOBHHIEMOT0 B cuily nosioskeHuit . 1 4. 1 ct. 47 YIIK P®, npusHaercss 0OBUHSIEMBIM.

C BbIHECEHHEM CTAaTycOO0Opa3yroIIero JOKYMEHTa «IIOCTaHOBJIEHHE O MPUBJICYEHUN B KaUeCTBE
oboBuHsiemoro» y BAITAHOBA Bo3HHK cTaTyc OOBHHSEMOIO, KOTOPBIH COXpaHseTCs 32 HUM Ha TOT
MOMEHT, B KOTOpoM MbI BeTperunit BATAHOBA u CEPETMHA 110 yclnoBusaM 3aa4u.

HaumenoBanune «noacyaumsiity nosisuiiock y BAITAHOBA mno urtoram cocrosiBiIerocst mo
YrOJIOBHOMY JIelly TPEIBAapUTEIbHOTO CIyLIIaHUS C Ha3HAYeHWEM II0 €ro uToraM CyaeOHOro
pa3duparenpCTBa.

18



OOBHHSIEMBIH, IO YrOJOBHOMY JIely KOTOPOTO HAa3HA4YeHO cCyneOHOoe pa3OupaTeNbCTBo,
UMeHyeTCst moaAcyauMbIM (4. 2 cT. 47 YIIK POD).

[ToncynuMblii — He HOBBIM MpoOIECCyalbHBIA CTATyC, a JIMIIL HAUMEHOBAaHHE OOBHHSEMOTO C
OINPENIe]IECHHOT0 MOMEHTa JBIJKEHHS YroJOBHOro Jjena. Tpuaga «mpaBa — OO0S3aHHOCTH —
OTBETCTBEHHOCTb)» MPUHLUIHAIBHBIX U3MEHEHHU HE TPETEePIICBaET.

Memoouueckue nosicnenus

B nanHOM ciiyyae Haz0 pacKpBITh COJEPIKAHKUE MTOHSITHIA:
e  VYTO0JOBHO-IIPOIIECCYaTbHAs IEATETbHOCTD.
e VTO0JIOBHOE MPECIICIOBAHKE.

e  VTOJOBHO-TIPECIIEYEMOE JIUIIO.

e [lono3penue.

e (OOBHHEHHE.

[IpoueccyanbHblii cTaTyC.
CratycooOpa3yromui JOKYMEHT.
[Tono3peBaemblii.

OOBHHSIEMBIH.

[Toncyaumelii.

O0s3aTenbHO Hago 06paTI/ITB BHHMAHHEC Ha CTaTYCOO6pa3YIOH_II/I€ MpoHeCCyaJIbHbIC NOKYMCHTHI
N OCHOBHBIC CTAaTYChbl YTOJIOBHO-IIPECICAYCMBIX (1)1/131/ILIGCKI/IX JINII.

4. BAT'AHOB 00BuHSsETCSI B COBEpPIICHUH KpPa)XH JEHEKHBIX CPEICTB ¢ OAHKOBCKOTO CUéTa.

Emy BpydeHO OOBHHMTEIBHOE 3aKIIOYCHHH, IPOBEICHO IMPEIBAPUTEIHHOE CIyIIAHUE, IO

UTOTaM KOTOpPOTO Ha3HA4YeHO CyAeOHOe pa3duparenbCcTBO YroJOBHOrO jaena. Panee, 10

npeIbsBICHUS OOBUHEHMSI, K HEMY Cle/loBaTelieM NMpUMEHEHa Mepa MpecedyeHus — oroOpaHa

MOJIHMCKA O HEBBIE3/IE M HAJUIEKAIIEM ITOBEACHHH.

OO6cyxnas co CBOMM 3alllUTHUKOM, aJBOKATOM CEPETUHBIM IEPCIEKTUBBl MPEACTOALIETO
cynebHOro pasbuparenscTBa B cyjae nepsoit mHctaniuu, BATAHOB me nonsn, nouemy CEPETMH
HA3bIBAJI €r0 TO MOJI03PEBAEMBIM, TO OOBHHSIEMBIM, TO TOJCYTUMBIM.

Packpotime 63aumocesass Hopm, pecnamenmupyrowux cmamycoobpasyroujue OOKYMeHmbl C
Gopmoii npogedeHus npeod8apumenbHO20 paccied08aHusl.

Ilpoananusupytime  Oelicmeyioujee  3aKOHOOAMENIbLCMBO U omeembme, C  KAKUMU
cmamycooopazyiouumMu.  OOKYMeHmMamuy  C8513aH0  U3MEHeHUe Npaeo8o20  NONONCEHUSI  V20]08HO-
npecnedyemozo auya?

Pewenue:

Konctutynus Poccuiickoit @enepanyy IMEET BBICUIYIO FOPUINYECKYIO CHILY, IPAMOE JEMCTBHE
U npuMeHsieTcst Ha Bcell Tepputopun Poccuiickoit @enepanuu (4. 1 cr. 15 Koncrutyuun Poccuiickoit
denepanun).

Kaxxnpiif BopaBe 3amuinaTh CBOU MpaBa M CBOOOJBI BCEMH CIIOCOOaMH, HE 3alpelieHHbIMU
3aK0HOM (4. 2 cT. 45 Konctutynuu Poccuniickoii @enepanyn).

Kaxxnomy rapanTupyercs mpaBo Ha MOJydeHUE KBATH(DHUIIUPOBAHHONW FOPUIUIECKON MOMOIITH
(u. 1 cr. 48 Koncruryuuu Poccuiickoit deneparyn).

Kaxnpiii  3amepkaHHbBIN, 3aK/IIOUYEHHBIH TMOJA  CTPaXKy, OOBUHSEMBI B  COBEpIIEHUU
NPECTYIUIEHUS! UMEET MPaBO MOJIb30BAThCS MOMOILBIO aBOKATA (3AIIUTHUKA) C MOMEHTA COOTBETCTBEHHO
3a/lep)KaHus, 3aKI0YEeHHs TOJ CTpaky WIM THpeabsBieHus oOBuHeHus (4. 2 cr. 48 Koncrutyuuun
Poccuiickoit denepanun).

VYTos0BHOE TMpecieoBaHNe — IMpolecCyalbHasl IEATEIbHOCTh, OCYIIECTBIIEMAas CTOPOHOMN
OOBHMHEHMS B LENIAX M300JUYEHUS 110103pEBAEMOro, OOBUHSAEMOIO B COBEPIICHUN NpecTyIuieHus (1. 55
cT. 5 VIIK POD).
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OOBUHEHHE — YTBEPXKIEHHUE O COBEPIICHUH OMPEISICHHBIM JIUIIOM JESHUs, 3alpeiieHHOrO
YTOJOBHBIM 3aKOHOM, BBIJIBUHYTOE B MOPSAKE, ycTaHOBIeHHOM HactosmuM Kogekcom (.22 cr. 5 YIIK
P®) npu nanuuum nocrarounbix qokazaTenbeTs (4. 1 cr. 171 VIIK PO).

Paznuune dhopM npeaBapuTeIbHOIO pacciieJoOBaHus (I03HAHUE U MIPEIBAPUTEIILHOE CIIEJICTBUE)
npeaycmotpeno cr. 150 VIIK P®.

[IpenBaputenbHOE CIEACTBUE CIEAOBATEISIMU OPraHOB BHYTPEHHUX €I IPOBOAUTHCS IO JIeaM
0 MPECTYIUICHUSX, TepeUUCIIeHHbIX 1. 3 4. 2 cT. 151 YIIK PO.

Yacteio 1 c1. 171 YIIK P® npegycmotpeno, uro: «lIpu Haauyum 10CTaTOYHBIX J0KA3aTEIbCTB,
JAIOIIMX OCHOBAaHUS JUIA OOBMHEHHUS JIMIIA B COBEPIICHUWH MPECTYIUICHUS, CIIE0BATENIb BBIHOCHUT
MOCTAHOBJICHHUE O MPUBJICUYECHUH IaHHOTO JIMIA B KAYeCTBE OOBUHSIEMOTO».

JIu1o, B OTHOLIEHHWU KOTOPOTO BBIHECEHO ITOCTAHOBJIEHHE O MPUBJICYEHUHU €r0 B KAUECTBE
00BHUHSIEMOTO B cHiTy mojioskeHuid 1. 1 4. 1 c1. 47 YIIK PO, npusHnaercs 0OBUHACMBIM.

OOBUHSIEMBIN, TIO YrOJOBHOMY JIeIy KOTOpPOTO Ha3HA4YC€HO CyAeOHOe pa3OupaTensCTBo,
UMEHyeTCsl ToACYAUMBIM (4. 2 cT. 47 YIIK PD).

Memoouueckue noacnhenusn

Jlist penieHus 3aauM ypOBHSI aHAJIM3a JIEHCTBYIOIIETO 3aKOHOJATEIBCTBA HA/I0 OOPATUTHCS K
UCTOYHUKAM YTOJOBHO-TIPOIECCYATbHOTO 3aKOHOJATENbCTBA, B KOTOPBIX PACKPHIBAIOTCS OCHOBHBIC
MIOHSITHS U COJIEP KaHUE TTPABIII 00 OOBHHECHHH, 110I03PEBACMOM U (MJIM) OOBUHSIEMOM, HAWTH U TIOKa3aTh
B3aMMOCBS3b MEXAY HOpMamu KOHCTHUTYIIMH, COOTBETCTBYIOIIUX (QenepallbHbIX 3aKOHOB, CAENAaTh
0OI1ii BEIBOJI.

O6pamasice k Hopmam YIIK P®, chopmynupoBats mosoxkeHus 00 yroJloBHOM MPECIIeIOBAHHH,
cTaTycax yroJIOBHO-IIPECIIEyEMOr0 JINLA, IEPEUUCIUTh CTaTyCO00pa3yIOUINe TOKYMEHTHI.

CpaBHUTH HX U clieJaTh COOTBETCTBYIOIIUN BBIBO/I.

YACTD 3. (ne nyoauxyemcs)
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