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I. TEKYIIIU KOHTPO.Ib

[Ipu cucreme onleHMBaHUA 110 AUCLHUIUIMHE UCIIOJIB3YIOTCS:
v' TeopeTHUecKHii ONPOC HA MPAKTHIECCKUX 3AHATHSIX.
v Permenue 3a/1a4 1 BHIIOJHEHHE MIPAKTUYECKUX 3aaHH.
v Jluckyccuu 1o mpoOIeMHBIM BOIIPOCAM.
V' AyIMTOpHbIE M BHEAYJUTOPHBIE KOHTPOJIBHBIE PAOOTHI.

IIpyMepbl BOIPOCOB JIJIS1 TEOPETHYECKOI0 OIPOCa HA MPAKTHYECKHNX 3aHATHSIX:

1. PackpoiiTe comepxkaHue TPUHIMIA S3bIKA CYAONPOW3BOJCTBA M YKWKATE B YEM
3aKJIF0YAeTCs 3HaYeHHE COOIOICHHS MTOIOKEHH JaHHOTO MTPUHIINIIA
(3anomunams, NOHUMAMb)

Knrou omeema/pewenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUA!

Cynonpoussoactso B Koncruryunonnom Cyzne PO, Bepxosanom Cyzne P®D, kaccanimoHHbIX
cynax oOIied FOPUCIUKIIUY, aNelUISIHOHHBIX Cylax oOIIed FOPHUCAUKINU, BOSHHBIX CydaxX H
apOUTpaXKHBIX Cy/Iax BEJETCS TOJIBKO Ha PYCCKOM SI3BIKE.

B ocranpHBIX cyaax CyIONpPOU3BOJICTBO BEIETCS HAa PYCCKOM S3bIKE, a TAKXKE MOMKET
BECTHCh HAa TOCYJITAPCTBEHHOM SI3BIKE PECITYOJIMKH, HA TEPPUTOPHH KOTOPOU HAXOJAUTCS CY/I.

YyacTHUKH CyaeOHOro Tpollecca, HE BIAJCIOIIME S3BIKOM CYIONPOU3BOJACTBA, WIIH
HEJIOCTAaTOYHO BJIAJICIONINE SI3BIKOM CYJIOMPOU3BOJCTBA, BIIpaBe JaBaTh CBOU OOBSICHEHUS W
MOKAa3aHus, 3asIBJISITh XOJaTaliCTBa U OTBOJBI, MMOAABATH JKaJOO0Bl HA TOM SI3bIKE, KOTOPHIM OHU
CBOOOJTHO BJIAJICIOT, a TaK)Ke MMEIOT MPaBO Ha OECIUIaTHYIO moMoIb nepeBoaunka. Cyn o0s3aH
Pa3bSICHUTH 3TUM YYaCTHUKAM MPOLECCa JAHHBIC MTOJIOKEHUS 3aKOHA.

JlutioM, He BIAACIOIIMM SI3BIKOM CYJIONPOU3BOJACTBA, SABJISETCA TOT, KTO HE MOHUMAET
YCTHYIO ¥ MIHCHbMEHHYIO Peub, Ha KOTOPOIl Benércst cyneOHbIil mporecc. JIuioM, HETOCTaTOYHO
BIIQJICIONIMMU SI36IKOM CYAONPOU3BOJICTBA, SBJISIETCS TOT, KTO TUIOXO MOHUMAIOT YCTHYIO | (HJIN)
MMCBMEHHYIO peub, Ha KOTOpPOW BeAETCs CyAeOHBIN Mpolecc, a Takke He MOXKET CBOOOJIHO
H3BSACHATHCA HA SI3BIKE CYJIONMPOU3BOACTBA.



OrneHka COOTBETCTBYIONIMX 3HAHMH W YMEHHH JOJKHA OCYIIECTBISITBCS HUCXOAS U3
BO3MOXXHOCTEH WX MPUMEHEHHUS B XOJIe PACCMOTPEHUS Jiejia, B TOM YHCIIE ¢ YICTOM ITOHUMaHHS
CHEIMAILHON TEPMUHOJIOTHH.

Hyxnaromumucs B TOMOIIM IEPEBOJYMKA IPU3HAOTCS TaK)Ke HEMBbIe, TIyXHe,
TIIyXOHEMBIE.

[TepeBoUMKOM SIBJISICTCS JIUIIO, BJIAJICIOINIEE S3BIKOM, 3HAHUE KOTOPOI'0 HEOOXOIUMO JIS
MepeBo/ia, B TOM YMCIIE, MOHUMAFOIIEE 3HAKM HEMOTO WIIH TIIYXOTO.

[TepeBoqunk Ha3HavaeTcss cyaoM. OH 00s13aH SIBUTHCS IO BBI30OBY M BBINOJHHUTH ITOJIHO,
TOYHO NOPYYEHHBIA €My MEPEBOJ YCTHOM PEUM, a TAKKE MUCbMEHHBIA IEPEBOJ OCHOBHBIX
MPOLIECCYATbHBIX JIOKYMEHTOB, KOTOpBIC II0 3aKOHY IIOJUIeKAT O00s3aTCIIbHOMY BPYYCHHIO
ydacTHUKaM Tporiecca (ocTaiabHbIe JOKYMEHTBI 3a4UTHIBAIOTCS B YCTHOM IIEPEBOJIE).
[TepeBoquuK mpeaynpekaaeTcs 00 YrojJOBHOW OTBETCTBEHHOCTH 3a 3aBEJOMO HEMPAaBUIbHBIN
nepesoy (ct. 307 YK POD).

3HaHWE A3bIKA CYJONPOM3BOJCTBA CYAbCH WM HWHBIM YYaCTHUKOM CyJIeOHOTro
pazbupareinbCTBa HE JaeT WM IpaBa OCYHICCTBIATH (YHKIMH TEPEeBOAYMKA, TaK Kak
3aKOHOJIATEILCTBO 3alpPeliacT BBHIMTOJHCHHE HECKOJIBKHX IPOIECCYATbHBIX (YHKIHMHA OIHUM
JIALIOM.

Hapyiienue npaBuit o si3bIKE CyIONPOU3BOICTBA SBISETCS CYIIECTBCHHBIM HAapyIICHHEM
poreccyanbHoi (GOpPMBI U BIIEYET 32 COO0H OTMEHY CYIeOHBIX aKTOB.

Cobnro0enue nonosiceHull 3aKOHO00amenbCmaa o A3blke CYOOnpouU3B00Cmaa umeen 8adCHoe
3HAYeHue, TaK Kak:

v/ 0e3 peanu3alMy [OJOKEHHH IPUHIHUIA S3bIKA CYJIONPOM3BOACTBA HEBO3MOYKHO
MOJIHOCTHIO 00ECTICUUTh PEATU3AIHMIO IPYTUX MPUHITUIIOB IMPABOCYIHS, HAIIPUMED, 00CCIICUCHIS
OOBUHSEMOMY TIpaBa Ha 3alIUTY, JTOCTYITHOCTH CyAcOHOW 3alIMThl MPaB, COCTA3ATEIBHOCTH U
paBHOIIPABHUS CTOPOH B Cy/IEOHOM ITPOIIECCE ¥ HHBIX MTPUHIIUIIOB;

v\ Ui ML, He BJIAJCIOIINX S3BIKOM CYIOIPOU3BOICTBA, MM HEIOCTATOYHO BIIAJICIONIMX
SI3BIKOM CYJIOTIPOU3BOJICTBA OOCCIICUUBACTCS BO3MOXKHOCTH TOJTHOICHHOW 3aIlUThI UX TIPaB U
3aKOHHBIX HHTEPECOB, TaK KaK OHM MOTYT MPaBUIBHO TOHHUMATh COJEp>KaHUE CyIAeOHOTO
mpoliecca v MPUHUMATh B HEM aKTUBHOE Y4acTHE;

v\ B mpomecce CyaeOHOro pa30OMpareabcTBA MOTYT  OBITH  [MOJHO  BBISCHEHBI
00CTOSITENTLCTBA JIeNIa W, CJICIOBATECIIbHO, BBIHECEHBI 3aKOHHBIC M OOOCHOBAaHHBIC CY/ICOHBIC
aKThI,

v\ OKasbIBaeTCs BOCIUTATEILHOE BO3JIEHCTBME HA JPYrMX YYacTHHKOB CYAeOHOro
Mpoliecca ¥ Ha UHBIX JIUII, MPUCYTCTBYIOMINX Ha CyAeOHOM 3acelaHuUU.

2. OxapakTepusyiTe cucTeMy apOUTPaXHBIX CYIOB, UX COCTaB, CTPYKTYPY U KOMIIETECHIIUIO
(3anomunams, NOHUMAMb)

Kniou omeema/pewenue, pekomenoayuu no blNOJIHEHUIO 3A0AHUL:

ApOutpaxHble  CyAbl  SBISAIOTCS  (enepaJbHbIMH  CYIaMH, 00pa3yonmMu
CaMOCTOSATENIbHYIO Pa3HOBHUIHOCTH CYIOB B cyAeOHOM cucteme Poccuiickoit ®@eneparuu. OHI
OCYILIECTBISIOT MPABOCYUE B MOPSAKE apOMTPaKHOTO CYAOMPOHM3BOJICTBA MYTEM pa3peIieHust
SKOHOMMYECKUX CIOpPOB M JPYIHX JeJ, IPEUMYIIECTBEHHO CBSI3aHHBIX C OCYIIECTBICHUEM
MIPEANPUHUMATEIBCKON U NHOM SKOHOMHYECKOH 1€ATENbHOCTH.

CoBpemeHHas cuctema apOUTpaxkHbIX cy10B B PD BkitouaeT B ceOsi:

— apOUTpaKHbIE CY/bl OKPYTOB;

— Cy/J 10 MHTEIJIEKTyaIbHbIM ITpaBaM (CleIUaIu3uPOBaHHbIN apOUTPaKHBIN cyn);

— apOUTpakHbIe aNeUIAIIMOHHbIE CY/IbI;

— apOutpakHble cyabl cyobekToB PO.

OCOOEHHOCTBIO OpraHU3aIMK apOUTPAKHBIX CYIOB SIBIISICTCS TO, YTO apOUTPAKHBIE CYIbI
cyobexToB P® u CyJ o MHTEUIEKTYaJIbHBIM IIpaBaM OpPraHU30BaHbI ¢ YYETOM (eIepaTUBHOTO
ycrpoiictBa P®, a apOurpakHble CyIbl OKPYIOB M apOUTpaKHbIE aNeJUIALIMOHHBIE CY/bI
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OpPTraHU30BaHbI 1O CyACOHBIM apOUTPaKHBIM OKpyraM, KOTOpbIE HE COBMAJIAIOT (eiepaTUBHBIM
YCTPOWCTBOM M, KaK IIPABUIJIO, BKIIFOYAIOT B CE€0S1 TEPPUTOPHIO HECKOIBKUX CyOBEKTOB PD.

[lepBbIM 3BEHOM SIBJIAIOTCS apOUTpakHble CyAbl cyObekToB P®, koTOpBIE AEHCTBYIOT B
pecny0nmkax, Kpasx, o00jacTax, ropojax (eaepalbHOr0 3HAYCHHS, ABTOHOMHBIX OKpyrax,
aBTOHOMHOM obOmactu. Ha TeppuTopusix HECKoJIbKUX CyOBeKkTOB PD cyneOHyr0 BIacTh MOKET
OCYILIECTBISATh OJUH apOUTpaxkHbIi cyxn (Hampumep, Apoutpaxusiii cyn Cankr-IletepOypra u
JleHuHrpazackoil o6sacTu); CyleOHYH0 BJIAacTh Ha TEPpPUTOPUU OJHOro cyobekra PD Mmoryr
OCYIIECTBIISATH HECKOJIBKO apOUTPAXKHBIX CY/IOB.

B cocraB cyna BXonsT: mpeacedarenb Cyla, 3aMECTUTENN Ipejaceaarens cyna, Cyabu
(cyneiickuii KopITyc), a Tak:ke paOOTHHKHM arapara cyja.

CrpykTypa cypa: mpe3uauyM, cylaeOHas KOJUIETHSl IO PACCMOTPEHUIO  CIOPOB,
BO3HHUKAIOMIUX W3 TPAXAAHCKUX M UWHBIX NPAaBOOTHOUICHWH, CyJaeOHas KOJUIETHUs IO
PacCMOTPEHMIO CIIOPOB, BO3HUKAIOUIMX U3 aJIMUHUCTPATUBHBIX IPABOOTHOUIEHUH, MOTYT OBITh
CO3JIaHBI TIOCTOSIHHBIC CYZOHBIC TIPUCYTCTBHSL.

[Ipe3unuym apObuTpa’kHOro cyaa AEUCTBYET B COCTaBe IMpejaceAareis 3TOro Cyia, ero
3aMecTuTeNeH, npeacenaTeneil cyne0HbIXx coctaBoB U cyaei. Cyapu, BXOIAUIME B MPE3UAUYM,
yrBepxkaatorcs Ilnenymom BepxosHoro Cyma P® mno mnpexacraBieHuro mpejcenaTens
apOuTpaxxHoro cyma cyonrekra P® cpokom Ha nBa roma. OAWH U TOT K€ CYIbsS MOXET OBITH
BBEJICH B COCTaB MPE3UANYMa HEOJHOKPATHO.

CynebHast KoJierusi 10 pacCMOTPEHHUIO CIOPOB, BOSHUKAIOIINX U3 TPAXKIAHCKUX M HHBIX
[IPAaBOOTHOLICHUH, U Cy[eOHas KOJJIeruss MO PAacCMOTPEHHUIO CIOPOB, BO3HUKAIOIIMX U3
aJIMUHUCTPATUBHBIX TPABOOTHOIIECHWH, MOTYT CO3/1aBaThCsl MO PEUICHHUIO Tpe3nuamyma
apoutpaxkHoro cyaa cyoObekta P® wu3 uymcna cyameil 3TOro cyjna Io IpeACTaBICHUIO
npencenaTens cyna. BosrmaBnsgioT  cyneOHbIE  KOJUIETHM — TPEACEHATeNH, SIBISIONIHECS
OJTHOBPEMEHHO 3aMECTUTENIIMU IpefcenaTens cyna. B cyneOHbIX Kosulerusx oOpa3yroTrcs
cyaeOHBIE COCTaBbl M3 YHCIa CYACH, BXOIAIIMX B COOTBETCTBYIOIIYIO CYyAE€OHYIO KOJUIETHIO, a
IPU OTCYTCTBHM CYJEOHBIX KOJUIETMM — U3 uucna cyaei storo cyaa. CyneOHble COCTaBbI
hopmupyroTCs npeaceaaTesieM apoOuTpakHOro cyaa cyonrekra PD.

[TocTosiHHOE CcyneOHOE MPUCYTCTBUE PACIOiaraeTcsi BHE MECTa MOCTOSHHOTO MPeObIBaHUS
apoutpaxHoro cyaa cyorekra PD. OHo sBisieTcs 000COO0IEHHBIM MOAPA3ACIICHUEM TOTO Cyaa
cyObeKkTa M ocyllecTBiseT ero mnosHomouus. CyneOHOe NPHUCYTCTBHE CO3/1aeTCs B LENAX
NPUOIMKESHUS TIPABOCYIUSI K MECTY HaXOXKJCHHS HIIH MECTY KHUTEIHCTBA YIAaCTBYIOIIUX B JIENe
JML, HaXOISIUXCA WM TPOKUBAIOIIMX B OTJAJIEHHBIX MECTHOCTSAX, a TaKkKe C Y4eToM
KOJIMYEeCTBA JIeJI, PACCMAaTPHBAEMBIX apOUTPAXKHBIMH CyIaMH CyObeKTOB P® B OTAENBHBIX
MECTHOCTSIX.

[Ipe3uauym pemiaer TOJIbKO OpraHU3aIMOHHBIE BOTIPOCHI: YTBEPKAAET MO TPEICTABICHUIO
npejcenaTens cyJa WIeHOB CyAeOHBIX KOJJIETui U mpejcenateneil cyJeOHbIX COCTaBOB 3TOTO
CyJa; paccMaTpHUBaeT APYrHe BOMPOCH OpPraHU3alUM pabOTHl CyJa; pacCMaTpUBAaEeT BOIPOCHI
cyaeOHOW MpaKTUKHU. 3acedaHus Mpe3uuyMa CO3bIBAIOTCS MpeacenaTesieM apOuTpakHOTo cyaa
cyobekTa PO no mepe HEOOXOAMMOCTH.

CynebHble KOJUIETHH, a TaK)Ke MOCTOSHHBIE CyAeOHBbIE MPUCYTCTBHUS PAacCMaTpUBAIOT B
MEPBOl MHCTAHIIMHM BCE JIeJa, KOTOPBIE OTHOCATCS K KOMIIETEHIIMH apOUTPaKHBIX CYIOB, 3a
UCKJIIOYEHUEM JIeJl, OTHECEHHBIX K IMOJCYJHOCTH apOUTpaxHbIX CyHAOB okpyroB, Cyaa mo
WHTEIUICKTYa bHBIM mpaBaM U CyneOHO# KOJUIernd MO 3KOHOMHYECKHM cropaM BepxoBHOTO
Cyna PO.

[Tomumo cyneOGHBIX MMOJHOMOYMH, cyAeOHble KoJlernu (IOCTOSIHHbIE CyJeOHbIe
MPUCYTCTBUS) BBINOJHAIOT U MHBIE (DYHKIUHM: M3Y4al0T U 000O0IIalOT CyAeOHYIO MpPaKTHKY,
pa3padaTbIBalOT TPEIOKEHHUST TI0 COBEPIICHCTBOBAHUIO 3aKOHOB M WHBIX HOPMATHBHBIX
NIPABOBBIX AaKTOB, AHAIM3UPYIOT CYIEOHYI0 CTAaTHUCTHUKY, a TakKXKe OCYIIECTBISIOT HWHbIE
MTOJTHOMOYHSI, TIPETyCMOTPEHHBIE PETIIAMEHTOM apOUTPAKHBIX CY/IOB.



Ananozcuunvim o6pazom 0aemcs Xapakmepucmuka cocmaga, Cmpykmypul U KOMnemeHyuu
apoumpasicHulX — aneuiAYUOHHbIX  CY008,  apoumpadx)cuvix cyoos okpyeos u Cyoa no
UHMENIEeKMY ANbHbIM NPABAM.

3. Ilepeuncnure ycranoBneHusle cT. 40.1 @enmepanbHoro 3akoHa «O mpokyparype
Poccuiickoit ®enepanun» TpeOOBaHHS, MNPEIbSIBIIEMbIC K JIMIAM, Ha3HaYaeMbIM Ha
JIOJKHOCTHU TIPOKYPOPOB (3aNOMUHAMD)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

[Ipokypopamu wmorytr ObITh Trpaxkmane Poccuiickoit ®Denepanuu, MOJIYYHBIIHE 10
UMEIOIIMM  TOCYJIApCTBEHHYIO AaKKPEOUTALWI0 00pa3oBaTelNbHBIM MNpPOTrpaMMaM  BBICIIEE
IopuAnYecKoe o0pazoBaHue 1o crnenuanbHoctu «HOpucnpyaeHuus», uiK Boicliee oOpa3oBaHKe
[0 HANpaBJICHUIO MOATOTOBKM «tOpucnpyaeHIus» KBaTM(PUKAUKA «MArucTpy MPH HATUYUH
auruiomMa 0akalaBpa IO HampaBieHHIO NOAroToBkH «OpucnpyneHuus», WM BbICIIEe
o0pa3oBaHHE M0 CIEHUATBHOCTSM, BXOISAIIMM B YKPYIHEHHYIO TPYIITYy CIEHUAIBHOCTEH
«OpucnpyneHiusy», ¢ IPUCBOEHUEM KBaTU(PUKALUU HOPUCT», 00JIadaronire HeoOXO0IUMbIMU
npoeCCHOHATTBHBIMU M MOPAJIBHBIMA Ka4eCTBAMH, CIIOCOOHBIE IO COCTOSHHIO 3I0POBBS
WCIIOJIHATH BO3JIaraeMble Ha HUX CIIy)KeOHbIE 00sI3aHHOCTH.

JIuo He MOKET OBITh MPHUHATO Ha CiIy:XOy B OpraHbl U OpraHU3alUU IPOKYpaTypbl U
HAXOJUTHCS HAa YKa3aHHOM cy»K0e, eciii OHO:

1. umeer TpaxkgaHcTBO (MMOJTAHCTBO) MHOCTPAHHOTO TrocymapcTBa w00 BHI Ha
KUTEICTBO MJIM MHOM MOKYMEHT, MOATBEPKIAIONINI MpaBo rpaxknannHa PD Ha mocTosiHHOE
MIPOYKUBAHUE HA TEPPUTOPUU MHOCTPAHHOI'O TOCYapCTBA;

2. IpU3HAHO PEIIEHUEM CyJa HeJIEECIIOCOOHBIM WM OTPAHUYEHHO JIeeCTIOCOOHBIM;

3. mmeer 3aboyieBaHHE, KOTOPOE MPENSATCTBYET IOCTYIUIGHHIO HA CIy)KOy B OpraHbl U
OpraHM3ali TMPOKYpaTypbl M HCIOIHEHHUIO CIYKEOHBIX O00S3aHHOCTEH MPOKYPOPCKOTO
paboTHUKa;

4. uMeeT WIN UMEJIO CYyJJUMOCTb;

5. OTKa3bIBaeTCsl OT MPOXOXKIEHUS Mpoueaypbl O(OpMIIEHUS OMYyCKa K CBEACHMSIM,
COCTABJISIOLIMM TOCYAAPCTBEHHYIO TalHYy, €CIM HCIIOJIHEHHE CIyXeOHBIX O0O0sS3aHHOCTEH 1o
JOJKHOCTH, Ha KOTOPYIO MPETEHAYET JIUI0, CBA3aHO C HCIIOIb30BAaHUEM TaKUX CBEACHUIA;

6. cocTouT B OJU3KOM POJCTBE MJIM CBOMCTBE C PaOOTHHKOM OpraHa WM OpraHHU3aluu
MPOKYpaTypbl, €ClIM HUX CcIOyxk0a CBf3aHa C HENOCPEICTBEHHON MOJAYMHEHHOCTBIO WIN
MTOJIKOHTPOJIBHOCTBIO OTHOTO U3 HUX JAPYTroMYy.

IIpyuMepbl 32724 W NPAKTHYECKHX 3adaHuii (s NpPAKTHYECKHX 3aHATHH, I
CAMOCTOSAITEJLHON PpPadoTHLI CTYAEHTA MO0 TeMaM, AJd BHEAVIUTOPHLIX KOHTPOJLHBIX

pador).

1. ITpokypop obpartuics B JIeHnHCKuil paiioHHBIN cya r. ExaTepunOypra ¢ aqMUHUCTPAaTUBHBIM
HCKOBBIM 3asBJI€HMEM O TMpPU3HAHUU HUHPOpMaIuH, pa3MeuieHHOW B cetu «lHTepHETY,
uHpopmanuel, pacnpoctpaneHue koropoil B P® 3ampemieHo. Cyn ynoBIETBOPHII HCKOBBIE
TpeboBaHus NpoKypopa. OTBETUHK MO A€y C pelIeHHEM Cy/a ObllI HE COIJIaCcEH.

O1eHuTe MPaBOMEPHOCTh PACCMOTPEHUS ITOTO JieNla pallOHHBIM CYAOM IO NEePBONH MHCTaHIIUU?
Yro nomkeH chenaTh OTBETYMK, YTOOBI pElIEHHE CyJa, ¢ KOTOPbIM OH HE COIVIaceH, ObLIO
MIPOBEPEHO CYAOM IO BTOpoi MHcTaHIMU? Kakum cynoMm (¢ yka3aHHEM COOTBETCTBYIOILEIO
CTPYKTYPHOI'O TMOApA3JeNIeHUs] Cyla), B KaKOM IMOpsSAKE U B KaKOM COCTaBe cyaed Oyner
OCYILECTBIATHCS MpOBEpKa perieHus JleHnHckoro paiionHoro cyna r. ExarepunOypra? OTser
000CHOBATH CCHIIKAMU Ha COOTBETCTBYIOUINE HOPMATUBHbIE aKThl

(noHumamo, nPUMeHAMb, AHATUSUPOBAMb)

Kniou omeema/pemeHue, pekomeﬂdauuu 1O 8bINOIHEHUIO 3A0AHUSL.



Ha ocnoBanum ct. 34 ®K3 «O cymax oOmeil ropucaukiuun B P®» palloHHBIH cyn
paccMaTpuBaeT BCE YrOJIOBHBIC, TPKIAHCKUE U aIMUHHCTPATUBHBIC Jiejla B KA4eCTBE MEPBOM
WHCTAHIMK, 32 HCKIIOYEHUEM eI, OTHECCHHBIX (eAepaTbHBIMU 3aKOHAMHU K TIOJCYTHOCTU
npyrux cynoB. B cootBercTBuu co cT. 19 Koaekca aiMMHUCTPAaTUBHOIO CyIONPOU3BOACTBA PD
(manee — KAC P®) agMuHUCTpaTHBHBIE Jeja, 32 WCKIIOYEHHEM aJIMHUHHCTPATUBHBIX €T,
MOACYJHBIX MHPOBBIM CYJbsIM, OOJAaCTHBIM W COOTBETCTBYIOIIMM CYyAaM, BOCHHBIM CyJaM H
Bepxosnomy Cyny P®, a Taxxke fein, BO3HHMKAIOIMIMX W3 aJIMUHHCTPATUBHBIX U WHBIX
MyOJWYHBIX MPABOOTHOLIEHUH, MOACYIHBIX apOUTPAKHBIM CyJlaM, PAaCCMaTPUBAIOTCS paliOHHBIM
CyJIOM B KaueCTBE Cyja IEPBOM MHCTAHIINH.

Ananu3z nosoxenuit ct. 17.1, 18, 20 u 21 KAC P® nokasbiBaet, 4T0 paCCMOTPEHUE CIIOPOB,
CBSA3aHHBIX C  TpHU3HAHMEM  HWHPOpPMAIMH,  pa3MEUIeHHOW B  WHGOPMAIMOHHO-
TEIEKOMMYHUKAIITMOHHBIX CETAX, B TOM uyucie B certu «MHTepHeT», wuHPOpMAILIHEH,
pacnpocTpaHeHue KoTopoil B P® 3ampeiieHo, HE OTHECEH K KOMIIETEHLIMH MUPOBBIX CYAEH,
BOCHHBIX CY/IOB, OOJIACTHBIX M COOTBETCTBYIOIIMX cyaoB uiu  BepxoBaoro Cyna P®.
CnenoBatenbHO, yKazaHHoe B (alyne 3amadyd  HMCKOBOE 3asBJICHHE IIPABOMEPHO OBLIO
paccmoTpeHo JIeHHHCKUM palloHHBIM cyoM T. ExaTtepunOypra.

CornacHo 4. 1 cr. 295 KAC P® pemenus cyna nepBoll MHCTaHLMHU, HE BCTYINHBIIUE B
3aKOHHYIO CHIIY, MOT'YT OBITh 00>KaJIOBaHbl B alleJIIIIUOHHOM MOPSAKE.

B cootBercTtBHu ¢ monoxkeHwsMmu 1. 1 cr. 296 KAC P® anemnsnuonHas »kanoda Ha
pelieHre pailOHHOTO CyJa paccMaTpUBAETCS BEPXOBHBIM CYAOM PpECIyOJIUKH, KPAaeBbIM,
00JJACTHBIM Cy/IOM, CyAOM ropojaa ¢eaepaabHOro 3HAYSHUS, CyJIOM aBTOHOMHOW 00JacTw,
CyJIOM aBTOHOMHOT'O OKpYyTa.

AnensiuonHas kano0a 10KHA ObITh MOJIaHa OTBETYMKOM T10 JAHHOMY 1€y B MECSYHBIN
CPOK €O JHS IPUHSTUS PEIICHUS Cy/a B OKOHUATEJIbHON (hopMe uepe3 Cy/1, BHIHECIINUN pEelIeHre
1o nepBoit uucranyu (4. 1 cr. 297, u.1 ct. 298 KAC P®).

Hcxons u3 ¢adynsl 3apaun, pemenue JlennHckoro paiionnoro cyna r. ExarepunOypra mo
*Kano0e OTBETUYMKA OYyJET MPOBEPSTHCS B aneUISIIUOHHOM mopsiake CyneOHOW KoJieruei mo
aJIMMHHUCTPATUBHBIM JieiaM CBEpIJIOBCKOTO 00JIACTHOTO CyJia B cOoCTaBe Tpex cynei (4. 3 cT. 28
®K3 «O cynax obmieii ropucaukiu B Poccuiickoit denepanum», 4. 3 c1. 29 KAC PO).

2. Ha ocHoBe aHanmm3a mojiokeHud DenepaabHOr0 KOHCTHTYIIMOHHOTO 3akoHa «O BOEHHBIX
cynax Poccuiickoit denepanun» ot 23 utong 1999 r. (c U3BMEHEHUAMH) YKOKUTE KOMIETSHIIHIO
BOGHHBIX CYJOB pa3JIMUYHBIX 3BEHBEB, COCIUHUB CTPEIKAMU COOTBETCTBYIOIIUN CyI U €ro
MTOJTHOMOYHS TIO PACCMOTPEHUIO JE.

(noHUMams, AHAIUUPOBAMD)

KaccannoHHbIM BOEHHBIN Cy]1 Hanzopnas nHcTanus
ATENISIMOHHBIN BOCHHBIN CY/T Kaccanmonnas nHCcTaHIIUSI
Oxpy>kHbie ((IOTCKHE) BOCHHBIE CYbI AnennsuroHHas NHCTAHUUS
["apHU30HHBIE BOCHHBIE CY]IbI [TepBast nHCTaHIUA

Knrou omeema/pewenue, pekomenoayuu no 8bINOIHEHUIO 3A0AHUL:

B cootBercTBUM ¢ monoxkeHusaMHu 4. 1 cr. 12.2, u. 1 cTt. 12.10, 9. 1, 2 ¢1. 14 m 4. 1 ct1. 22
®denepanbHOrO0 KOHCTUTYIMOHHOTO 3akoHa «O BOeHHBIX cynax Poccuiickoin ®enepanum»
KOMITETEHITHS YKa3aHHBIX BOCHHBIX CYOB BBITJISIIUT CIEAYIONIUM 00pa3oM:



KaccanunonHslil BOEHHBIN Cy[ Hanzopnas unctranius
AneuISIIMOHHbIA BOCHHBIN CY/T \ Kaccanmonnas nHcTaHIIUS
30kpy>xHble ((hI0TCKIE) BOCHHBIE CY/IbI § ATIEJUIAIMOHHAS WHCTAHIHS

["apHU30HHBIE BOEHHBIE CYIbI [IepBas nHCTaHIUA

IT

[TepByxuH ocyxaeH CBEpIIOBCKMM OOJACTHBIM CyaoM To 1. «B» 4.3 cT. 126 YK P® 3a
MOXMIIIEHUE YEJIOBEKa, MOBJIEKIIEE M0 HEOCTOPOKHOCTH CMEPTh moteprieBiero. [lepByxuH, He
COTJIACHBIIUCH C TPUTOBOPOM, HAMpaBUJl aneJUIIHUOHHYI0 >kano0y B BepxoBuwii Cyn
Poccwuiickoit @eaeparuu, HO 3Ty Kajao0y eMy BEpHYIIH, yKa3aB, 4To MoJ00HbIe /iena BepxoBHbIH
Cyza B aneuissiuoOHHOM MOPsJKE HE paccMaTpUBaET.

JlaliTe OLIEHKY 3aKOHHOCTH JaHHOro pemeHus BepxoBHoro Cyna P®? Iloctpoiite nemouky
00>aJIOBaHUSI BHIHECEHHBIX CYNEOHBIX aKTOB — IO UX BCTYIUICHHUS B 3aKOHHYIO CHIIY U TOCIHE
BCTYIUICHUSI B 3aKOHHYIO CHJIy — B KakoMl cyi (C yKa3aHHEM CTPYKTYPHOTO TMOJpa3/ieicHUs
COOTBETCTBYIOIIETO Cy/1a) U B KAKOM TMOPSIJIKE.

OtBer 000cHOBaTh ccpuikaMu Ha YIIK P® or 18 nexadpsa 2001 r. (¢ uzm.) u ®K3 «O cymax
o0uieit ropucaukimu B PO» ot 7 despans 2011 1. (c uzm.).

(noHumams, NpUMeHsAMy)

Kniou omeema/pewienue, pekomenoayuu no 8bINOIHEHUIO 3A0AHUL

B BepxoBHom Cyne P® mnoctynuiau npaBOMEpHO, BEpHYB aNCIUBILMOHHYIO >Kanoly
[lepByxuHna Ha npuroBop CBepUIOBCKOIO 00JIACTHOTO CYy/a, IOCKOJIbKY COIJIACHO MOJIOKEHUSIM
m. 3 4. 2 c1. 389.3 VIIK P® u ct. 23.10, 23.14 ®K3 «O cynax oOuieit ropucaukiuu B POy He
BCTYNMBIIME B 3aKOHHYIO CHUJIy CYyJI€OHbIE aKThl BEPXOBHOI'O CyAa pPECIyOJMKH, KPaeBOro,
o0ylacTHOrO cyzaa, cyda ropoja (eaepanbHOrO 3Hau€HMsI, CyJa aBTOHOMHOW oO0JacTH, cyna
aBTOHOMHOI'O OKpyTa, IPUHSTHIE UMH B KayeCTBE CyJa NEpBOM MHCTAHIMH, B aleUISILIUOHHOM
MOpSIKE  pacCMaTPUBAIOTCS  CyAE€OHBIMM  KOJUISTMSMHU  aleJUIILIMOHHBIX CYAOB  oOIei
FOPUCAUKITIH.

B cootBerctBuu co cTatheii 23.9 ®K3 «O cynax obmeli opucaukiuu B POy cyneOHbIe
akThl CBepAJIOBCKOro OOJACTHOTO CyJda B aleUIILMOHHOM IOpSIKE MpOBEPSAIOTCsT BTopbiM
aneJuILMOHHBIM CYJIOM OOIIEN IOPUCAUKIIHH.

Takum o0pa3zom, g npoBepku mnpuroBopa CBepAOBCKOro oOJacTHOrO cyAa, He
BCTYIMBIIETO B 3aKOHHYIO cuily, IlepByxuHy HE0OX0IMMO OBIJIO OOpaTUTHCA C aneuUIILUOHHOM
xano6oit B CyeOHYI0 KOJUIETHIO TIO YTOJIOBHBIM JieJlaM BToporo anemnsinuoHHOTO cyaa oOmein
topucaukiun (r. Cankr-Ilerepoypr).

B nanbHeieM BCTYNMBUIMI B 3aKOHHYIO CHIIy HMPHUroBop CBEpIIOBCKOTO 00JIaCTHOTO
Cyla, aneUIILHUOHHOE OIPENEICHUE WIM IIOCTAaHOBJIIEHHE BTOporo amemsinmuoHHOro cyzaa
oOuieil opucaukiuu IlepByxuH mMoxeT 00kanoBaTh B KaccallmOHHOM mopsiake B CyzneOHyro
KOJUIETHIO TI0 yrojoBHBIM AenaM BepxoBrHoro Cyna P® (cr. 401.1, . 2 4. 1 c1. 401.3 VIIK P®).

Kaccammmonnoe ompenenenne CyneOHON KOJUIETHHM TIO YTOJOBHBIM JellaM BepxoBHOTO
Cyna P® B Hag3opHOM Hopsiike MOkeT ObITh 00xanoBano B [Ipesuanym BepxoBHoro Cyna PO
(u. 1, 1. 4. 4.3 cT. 412.1 VIIK PD).

Hamzopuoe mnocranosnenue I[Ipesunmyma BepxoHoro Cyma P® wmoxer ObiTh B
HaJ30pHOM Topsiake oOkanoBaHo B IIpesuaumym BepxosHoro Cyma P® (m. 5. 4. 3 ct. 412.1
VIIK P®).

4. JlaTb CpaBHUTEIBHYIO XapaKTEPUCTHUKY MEPBOM M aNeJUISIMOHHON WHCTAHIMH, BBIICIUB
COOTBETCTBYIOIIUE KPUTEPUU JIJISi CPABHEHUS:

(3an0muHamb, NOHUMAN1b ClHClJZMSMpO@amb)

Kniou omeema/pemeHue, pekomeﬂdauuu 1O 8bINOIHEHUIO 3A0AHUSL.



HNucTanuus/kpurepuii
AJISl CPABHEHMS

IlepBas uHCTAHIUA

AneJUIAIMOHHAA NHCTAHIUA

Cynpl,
paccMaTpruBarOIne
aclia

MUPOBBIE CY/IbH;
paliOHHBIE CY/IbI;

00JIaCTHBIE U COOTBETCTBYIOIIUE CY/IbI;
TrapHU30HHBIE BOCHHBIE CY/IbI;
OKpY>KHbIE ((PIIOTCKHE) BOCHHBIE CY/IbI;
apOuTpaxxHbIie Cyabl CYyObEKTOB PD;
apOUTpa’KHbIE CYAbl OKPYTOB;

paliOHHBIE CYABL;

00J1aCTHBIE U COOTBETCTBYIOILUE CY/IbI;
aneJJIIUOHHbIE CyJIbl oOuieit
IOPUCIUKIIH;

OKpy>kHBIE ((pIIOTCKME) BOCHHBIE CY/IBI;
AneuIsIIMOHHbIA BOCHHBIN CY/I;
apOUTpaKHbIE ANeJUIALIMOHHBIE CY/IbI;

Cyn no uHTEUIeKTyaldbHbIM mpaBaM; | Bepxosusiii Cyq PO
Bepxosnbliiit Cyn PO
Llenb cyne6HOTO pa3zbuparTenbCTBO Jelia Mo CYIECTBY IIpOBEpKa 3aKOHHOCTH u
pa3buparenbCcTBa 000CHOBAaHHOCTH HE BCTYIHBIIUX B
3aKOHHYI0  CHJly  IIPUTOBOPOB U
peLIeHMI
OcHoBaHue st 10 YTOJIOBHBIM JIeJIaM — MaTepHaIIbI aneJuISILIMOHHOE MIpEeACTaBICHUE
PaCCMOTPCHUA ACJIa peaBapuUTEIbHOI'O PAcCICIOBaHU IIPOKYypopa NJIn alrrCJuIIMUOHHAA

IIPECTYIUICHUH;

0 TPAKIAHCKUM JIeJIaM — UCKOBOE
3asBiieHHe 1100 3asiBICHUE;
0 aIMUHHUCTPATUBHBIM  JIeJlaM  —
aJIMHHHCTPATHBHOE MCKOBOE 3asBIICHHC
WM 3asIBJICHHE

kKayoba APyrux y4acTHHKOB Ipoliecca,
MO/JIAHHBIC B YCTAHOBJICHHBIE 3aKOHOM
CpOKHU

CynebHblii coctaB

1 cynbs;

3 cynpu;

1 cyapst u 6 pUCSIKHBIX 3aceaarene
60 1 cynbs U 8 NPUCSIKHBIX
3acegaTeiei;

1 cynpsi U 2 apOUTPaKHBIX 3aceaTels

3 cynbu (o01iee mpaBuiio);
1 cynps (B citydasix, MpeayCMOTPEHHBIX
3aKOHOM)

ITomHOMOYMS O
WUTOraM PacCCMOTPEHHUS
aen

peleHre BOMpoca O BHHOBHOCTH WITH
HEBUHOBHOCTH  MOJICYIUMOTO o
YTOJIOBHBIM JieJiaM, 00 yOBIETBOPEHUS
HCKOBOTO 3asiBJICHUs (3asBICHUS) TUOO
OTKaza B WX YAOBIETBOPEHUU IO
TPaXJTaHCKUM W aJIMUHUCTPATUBHBIM
nenam

OCTaBUTh NPUTOBOp WM pelieHue 0e3
W3MEHEHUS], a xKanooy WIH
npezcTaBieHne 0e3 y10BIeTBOPEHHUS;
OTMEHUTh IIPUTOBOP WJIH pEUICHUE U
IIPEKPATUTh IIPOU3BOJACTBO 110 JEIY;
OTMEHUTh IIPUTOBOP WJIH pEUICHUE U
BBIHECTU HOBBI IIPUTOBOP WJIM HOBOE
peuieHue;

OTMEHUTHL IIPUTOBOP U HANPABUTH JAEIIO
Ha HOBOE pAacCMOTPEHHE IO MEpPBOM

WHCTaHIINH;
OTMCHUTH pPEIICHUC 110
aJIMUHHUCTPATHBHOMY neny,
BBIHECEHHOE cynamu oOmeit

opucaukiuu win BepxoBHeiM Cynom
P®, u mnHampaBuTh J€10 Ha HOBOE
paccMOTpEHUE O IMEPBOM MHCTAHIIMU;
N3MCHUTH HpI/IFOBOp N pemeHHe.

WtoroBelii cyneOHbIi
aKT

[0 UTOTaM PAacCMOTPEHHUS YTIOJOBHBIX
nen cyn BBIHOCHUT MIPUTOBOP
(OOBMHHUTENIBHBIN WIH

aneJuIALMOHHOE OTIpe/ieIeHne
(mocraHoBiieHue) 1U60
aneJuUIILIMOHHBIM TPUTOBOP




OTpaBIaTENbHBIN), a MO TPaXTaHCKUM
U aAMUHHCTPATHBHBIM  JellaM  —
pelieHue.

5. B xakux BOEHHBIX CyJaX MOTYT CO3/aBaThCs MOCTOSHHBIE CyI€OHbBIE TPUCYTCTBUA? YKAKUTE
LICJIb UX CO3JaHMS.
OrtBet 000cHOBaTh ccblakaMu Ha PK3 «O BoeHHBIX cyaax PDy ot 23 uronsa 1999 r. (¢ uzm.).
[IpuBeauTe mTpUMEpPHl CYAOB, B KOTOPBIX CO3[aHBI IOCTOSIHHBIC CYACOHBIC TMPUCYTCTBUS
(2 mpumepa), yKazaB UCTOYHHK MH(OOPMAITUU O CO3JIaHUU MOCTOSTHHOTO CYACOHOTO MPUCYTCTBUS
(callT cyna wiM BBIIEPIKKY U3 COOTBETCTBYIOIIETO 3aKOHA).
(3anomunams, AHATUUPOBAMND)

Knrou omeema/pewenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUA.

B cootBercTBUU ¢ nonoxkeHusmu 4. 4 ¢t. 13 1 4.3 c1. 21 ®K3 «O Boenusix cygax PD» or
23 utona 1999 r. (c u3M.) MOCTOSIHHBIE Cy/NeOHbIe MPUCYTCTBHUS MOTYT CO3/1aBaThCi B COCTaBe
OKPY>KHOTO ((PJIOTCKOTr0) BOGHHOTO Cy/la M B COCTaBE€ TapHU30HHOTO0 BOCHHOTO cy/a. [locTosiHHBIC
CyneOHble  MPUCYTCTBHUS ~ pacrlojiaralorcs  BHE  MecTa  IMOCTOSHHOTO  MpeObIBaHUs
COOTBETCTBYIOILIETO BOEHHOTO CyjAa, SBIsSETCS OOOCOOJIEHHBIM TMOApa3/IeIeHUEM Cyaa U
OCYIIECTBIISIET €0 MOJTHOMOYHSI.

Lenpto co3maHusi TOCTOSHHBIX CyJAeOHBIX TIPUCYTCTBHI  SIBISIETCS NPUOJIMIKECHUE
MpaBOCyAUs K MECTy MAHMCIOKAlMM BOMHCKHX 4YacTell W yupexaeHuil Boopyxennbix Cuin
Poccuiickoit @enepanuu, Ipyrux BOHCK, BOMHCKUX (POPMHUPOBAHUIN M OPTAHOB.

Ipumepvl coz0anus nOCMoOAHHBIX CYOEOHBIX NPUCYIMCMBULL 8 BOEHHBIX CYOaX:

1) B cocraBe 2-ro BOCTOYHOr0 OKpPY)XHOTO BOEHHOTO CyJa 0Opa30BaHO TOCTOSHHOE
cynebnoe npucyrcrue B I. HoBocubupcke HoBocubupckoit obnactu (. 8 @enepalibHOrO 3aKOHa
ot 12 Hos0ps 2018 1. Ne 403-®3 «O cozmaHuu, ynpa3aHEHHH HEKOTOPHIX BOCHHBIX CYJIOB H
00pa30BaHUM MOCTOSHHBIX CYJEOHBIX MPUCYTCTBHUI B COCTaBE HEKOTOPHIX BOCHHBIX CYZOBY; CalT
2-T0 BocTouHnoro OKpPY>KHOT'O BOCHHOI'O cyna —
http://2vovs.cht.sudrf.ru/modules.php?name=info_court&rid=15);

2) B coctaBe PeyTOoBCKOro rapHM30HHOTO BOGHHOT'O CyJla 00pa30BaHO MOCTOSIHHOE Cy1e0HOe
npucyrcTBue B I. bamammxe MockoBckoil obnactu (1. 8 deaepanbHoro 3akoHa ot 12 HoA0pA
2018 1. Ne 403-®3; caiit PeyroBckoro - TapHH30HHOTO  BOEHHOTO  Cyna  —
http://rgvs.mo.sudrf.ru/modules.php?name=info_court&rid=17).

6. U3 Ttekcra Koncrutynuu P® BeImumMTE MONOXKEHUS, OTHOCAILIMECS K OpraHU3alud U
NEATEIbHOCTH IIPAaBOOXPAHUTEIIBHBIX OpPraHOB, YyKa3aB HOMEpP CTaTbl M COJAEpXKaHUE
COOTBETCTBYIOIIEW HOPMBIL. YKaXXUT€ K Kakoh TeMe Kypca «lIpaBooxpaHUTENbHBIE OpraHbI»
OTHOCATCS YKa3aHHBIE TIOJIOKCHUS.

(nonumamo, ananuzuposamuv)

Knrou omeema/pewenue, pekomernoayuu no 8bINOIHEHUIO 3A0AHUL:
Hanpumep:

Cr. 10:

Tl'ocynapcrBennass Bimacte B Poccuiickonn ®enepanuu OCYLIECTBISIETCS Ha OCHOBE
paszeneHns Ha 3aKOHOJATENIbHYI0, MUCTIOJHUTEIBHYIO U CyneOHyr0. Opransl 3aKOHOAATEIbHOM,
WCTIOJTHUTENBHON U CyAeOHOM BIACTH caMOCTOSTENbHBI — TeMa «CyneOHast BIacTh U MPaBOCYIHE
(oHsATHE, TPU3HAKH )».

Y. 5cr. 32:

I'paxxnane Poccuiickoit denepanuy MEOT IPABO YYaCTBOBATh B OTIIPABICHUH MPABOCYIHS
— Ttema «KOHCTUTYHIHOHHBIE MPUHIIUIIBI TPABOCY U,

Cr. 83:

IIpesunent Poccuiickoit denepanuu:



http://2vovs.cht.sudrf.ru/modules.php?name=info_court&rid=15
http://rgvs.mo.sudrf.ru/modules.php?name=info_court&rid=17

e.1) Ha3HayaeT Ha TOJDKHOCTH mocie KoHcynbTanuii ¢ CoBerom denepamnuu ¥ 0CBOO0KIAET
oT nomkHocTH ['eHepanbHOro mnpokypopa P®, 3amectureneir ['enepanbHOro mpokypopa P®D,
MIPOKYpPOPOB CyOBEKTOB PD, MpoKypOpOB BOCHHBIX U APYIHX CHEIHATU3UPOBAHHBIX MIPOKYpaTYp,
MIPUPABHEHHBIX K MPOKypopaMm cyObekToB P®; Ha3zHauaeT Ha JIOJDKHOCTH U OCBOOOXHAeT OT
JOJDKHOCTH HMHBIX MPOKYPOPOB, JJIsi KOTOPBIX TaKOW MOPAJOK Ha3HAUEHHUS U OCBOOOXKACHUS OT
JOJKHOCTH YCTaHOBJIEH (eiepabHbIM 3akoHOM — Tema «lIpokyparypa PD»

Cr. 118:

1. IIpaBocynue B Poccuiickoit denepaiiun oCyecTBIsAECTCs TOJIBKO CYI0M.

2. CyneOHasi BIacTb OCYHIECTBISIETCS IOCPEJCTBOM KOHCTHTYLIMOHHOTO, TPaXKAaHCKOTO,
apOUTPaXKHOTO, AIMUHUCTPATUBHOTO U YTOJIOBHOTO CYAOIPOU3BO/ICTBA.

Cynebnas cucrema P® ycranaBiuBaercs Koncrutymueiik P® wu  denepanbHbM
KOHCTUTYIIMOHHBIM 3akoHOM. Cyznebnyto cucremy P® cocraBmstor Koncturynnonnsiii Cyn PO,
Bepxosusiit Cyn P®, denepanbubie cynbl o0mmel IOPUCIUKIUN, apOUTPaXKHBIE CYbl, MUPOBBIC
cynbu cyobekToB P®. Co3nmaHume upe3BbIYaliHBIX CylOB He nomyckaercss — Tembl «CyneOHas
BJIACTh M TMpaBocynue (TMOHATHE, MPHU3HAKH)», «KOHCTUTYIIMOHHBIE TPUHIUIBI TTPABOCYIUS,
«Cucrema cynoB Poccuiickoii @eneparuu u cyieOHbIe HHCTAHIMH (0011asi XapaKTePUCTUKA).

7. PykoBOACTBysChb HH(pOpMaIUeil, pa3MmelieHHOW Ha caiite DenepalibHON TaMOXKEHHOM
cyxk061 PO (manee — @OTC P®D/Poccum), mpuBeguTe MNpUMEPHl pealn3auud  (QYHKIUH,
BO3JIOXKEHHBIX HAa TaMO>KEHHbIE OpPraHbl B COOTBETCTBUU cO CT. 351 TamoxeHHOro konekca
EBpaswmiickoro skonomuyeckoro cotosza (mamee — TK EADC) ot 11 ampens 2017 r. u cr. 254
®enepanpHOro 3akoHa «O TaMOXEHHOM peryiaupoBaHud B PD M O BHECEHHWU H3MEHEHUU B
OTJIeTbHBIE 3aKOHOAaTeNbHbIe akThl PDy» ot 3 aBrycra 2018 r. (c u3m.).

(3anomuHams, NOHUMAMb, AHATUSUPOBAMD)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

1) OyHKMs, NPEIyCMOTPEHHAs 3aKOHONIATEIbCTBOM, — OOCCICYCHUE BBIMOJIHCHHUS
MEXyHapOAHbIX 00s13aTenbcTB PP B yacTu, Kacaromencss TaMOXKEHHOTO JIeNla, OCYIIEeCTBIECHUE
COTPYJHHYECTBA C TAMOXEHHBIMU M MHBIMH KOMIIETEHTHBIMH OpraHaMM HWHOCTPaHHBIX
roCyapCcTB, MEXIYHApOJHBIMU OpPraHU3alUsAMH, 3aHHMAIOLIMMUCS BOIPOCAMH TaMOKEHHOTO
Jena.

ITpumep peanusanuu jnaHHOM ¢yHkimu — nojxnucad MemopanayMm c¢ I'TK PecryGnuku
VY30ekucrtaH O B3aUMOINOHMMAaHHM B OO0JIACTH MPEAYNPEXKACHUS, BBISIBICHUS M IMPECEUCHUS
coBepuieHHsT yyacTHUKaMu BDJ] coMHMTENbHBIX (UHAHCOBBIX omeparuif; co cropoHsl OTC
Poccun ycmemno peanusyroTcsi TUTaHBI MO COBMECTHOM paboTe ¢ TaMOKEHHBIMU CIy>KOaMu
Abxa3uu u FOxHo# OceTnu; OCYIIECTBISIIOTCA HMOATOTOBUTENbHBIE MEPONPHUATHS MO 3aIyCKy
MPOEKTa 00 aBTOMAaTU3UPOBAaHHOM OOMEHE CBEJCHUSIMU O TOBapax, B TOM YHCIIE UX CTOMMOCTH,
Mexay OTC Poccunm m I'maBHBIM TamoxeHHBIM ynpasieHueM Kwuras (C. 5, 9 Hrorosoro
JIOKJIaJia O pe3yJibTaTaX U OCHOBHBIX HampaBieHusx aedareiabHoctu @TC Poccun B 2021 rony //
https://customs.gov.ru/storage/document/document_info/2022-03/03/itog_2021.pdf).

2) ODyHKIMS, TPEYyCMOTPEHHAs 3aKOHOJMATEIbCTBOM, — TPOBEACHUE TaMOXKCHHOTO
KOHTPOJISL.

[Ipumep peanuszanmu nanHou ¢yHkuuu — B Tedenne 2021 roga TaMoKeHHBIMH OpraHaMH
mpoBefieHO Ooiee S5 ThIC. MPOBEpoK coOmrofeHus ydacTHukamMu BDOJ[ TpeGoBaHuii akToB
BAJIFOTHOTO 3aKOHOJATENbCTBA P@® W aKTOB OpPraHoOB BAJIOTHOIO PETYJIMPOBAHUS; BO
B3aumojeiicTBun ¢ bankom Poccum mpenoTBpalieH HE3aKOHHBIN BBIBOJ| IEHEXKHBIX CPEACTB U3
P® na cymmy 6onee 74 muH. gomtapoB CIHA (6onee 5 mupa. pyOseit); Mo MHULUMATHBE
TaMOXXEHHBIX OpPraHoB NMpUHATO pemeHre o0 uckimodenuu u3 EI'PHOJI pupm-onnonneBox (219
IOpUANYECKUX  JIMI[), YTO TO3BOJWJIO MPENOTBPATUTh  pEANTM3alMI0  COMHHUTEIbHBIX
BHEITHETOPTOBBIX CAENOK Ha cymmy 6onee 81 muH. nommapoB CIIA (C. 52 HUToroBoro nokiana
O pe3ynbTarax M OCHOBHBIX HampaBieHusx jaestenbHoctu ®TC Poccum B 2021 romy //
https://customs.gov.ru/storage/document/document_info/2022-03/03/itog_2021.pdf).
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2) @DyHKIMS, TpPeIyCMOTPEHHAs  3aKOHOMATEIbCTBOM, —  MPABOOXPaHUTEIbHAS
NeSITeIbHOCTh TAMO>KEHHBIX OpTaHOB.

[pumep peanuszanuu nanHou pyskuu — [1o uroram padotst 3a 2022 roj TaMOKECHHBIMH
opranamu Bo30yxzaeHo 1 847 yronoBHsix aein. [Ipeameramu nmpecTyrieHUN MPEeUMYIIECTBEHHO
SBISUIMCh ~ JIEC U JIECOMAarepualibl, HApPKOTHUYECKUE  CpPEJCTBA, IMCUXOTPOIHbIE U
CHJIBHOZICMCTBYIOIIHE BEILIECTBA, aBTOTPAHCIIOPTHBIE CPEACTBA, MHOCTPAHHAs BaJlOTa U BalIIOTa
P®, ToBapsl HapomHoro mnortpedneHus. B denepanbHbIil OIOMKET MEPEUUCICHO TaMOXKEHHBIX
miaTexei B pasmepe 1,76 mupa. pyOsield, SBISIONIMXCS NpPEeIMETaMH TMPECTYIUICHHH TI0
yroioBHbiM JienaM. [lo BO30yXJIEHHBIM TaMO>XEHHBIMM OpraHaMH YTOJIOBHBIM JeJIaM W3
HE3aKOHHOT0 000poTa U3bATO Oosee 2,1 T HAPKOTHUUECKUX CPEICTB, ICUXOTPOIHBIX BEIIECTB, UX
IIPEKypCcopoB, Oosee 68,7 KI CUIIBHOAEHCTBYIOIIMX BEIIECTB.

[lo  pe3ympraTaM  3aBEpILIEHHBIX  ONEPATHUBHO-PO3BICKHBIX  MEPONPHUATHH U
MEXIYHApOAHBIX OIEpaluid MO0 METOJy «KOHTPOJUpyeMas I[IOCTaBKa» U3 HE3aKOHHOTO
MEXAYHApOAHOTO 000pOTa U3BATO 927 KI HAPKOTUUECKHUX CPEJICTB, ICUXOTPOMHBIX BEIIECTB, UX
MIPEKYPCOPOB M CHIILHOJICHCTBYIOIINX BEIIECTB.

B 2022 rogy TamoxkeHHBIMU OpraHaMu Bo30yxaeHo 146 936 nen 006 aAMHUHHCTPATHUBHBIX
npaBoHapymenusx (mamee — AlIl). Ilpenmeramu All game Bcero SBISUIMCH BalioTa, Tabak,
MIPOIYKIIMS PACTUTENLHOTO MPOUCXOXKICHUS, a TAaKXKe JPeBECHHA U W3Jeius u3 Hee. B3pickaHo
aJIMUHUACTpPATUBHBIX mTpadoB Ha cymmy 2,5 mupa. pyd. ([Tokasarenu mpaBoOXpaHUTEIHHOM
NEATEIPHOCTH  TaMOXKCHHBIX  opraHoB  Poccuiickoit  ®enmepanuu  3a 2022 r1om //
https://customs.gov.ru/activity/pravooxranitel-naya-deyatel-nost-/informacziya-upravleniya-
tamozhennyx-rassledovanij-i-doznaniya/document/376517).

IIpuMep AMCKYCCHH 10 MPO0OJEMHBIM BOIIPOCAM.

[Ipoananu3upyiiTe BONPOC O pOJM BBICIIUX CYIAOB B CYACOHBIX CHCTEMaX pPa3IUYHBIX
rOCyJapcCTB.
(nonumams, aHAIU3UPOBAND)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B cynebunoit cucreme Poccuiickoit ®enepanuu ¢ Hadama 90-x romoB XX Beka
¢byHkuroHMpoBanao Tpu Belcumx cyna — Koncturyunonssiii Cyn P®, Bepxosusiit Cyn PO u
Boiciumii Apoutpaxusiii Cyn PO.

Crienmanu3anusi, Kak oOIIMIA NMPUHLIKI pa3BUTHs CyAeOHON BIacTH, B HACTOALIEEe BpeMs
SBJIAETCS OOIIel TeHJeHUueN JUIsl Cy/leOHBIX CUCTEM BCEX roCyAapCTB MHpa, B TO BpeMs Kak
BUJBI TON CHEIMAIM3allMd B Pa3HBIX CTpaHaX pa3HOOOpa3Hbl U 3aBUCAT OT HCTOPUYECKOTO
OTIBITA, TPAUIIMA U OCOOCHHOCTEN TOCYAapPCTBEHHOTO YCTPOMCTRA.

MHorue aBTOpbl B HadalbHbIN MepHoj cyneOHON pedopMbl KaTeropuyecKd BO3paXKaH
MIPOTUB «IpOOJEHUs» OpraHoB cyAeOHO#l BiaacTh. OCHOBHBIM apryMEHTOM SBIISIETCS TE3UC O
TOM, YTO TPHU TAKOM MOCTPOCHHUHU CyJeOHOM cucTeMbl B MaciTabax Hamleld CTpaHbl HEBO3MOXKHO
Oyzner obecreunTh eTMHO00pa3ue cy1e0HON MPaKTHKH.

Jluckyccust mpoJopKaiachk U mocie (pakTHUECKOro CO3AaHus TPEX MOACUCTEM CYAEOHBIX
OpraHOB — KOHCTUTYLIMOHHOW IOCTHUILIMH, CYyJIOB OOIIeH IOpUCAMKIUHU (TPagUIMOHHO
CYIIECTBOBABILIEH W TMOABEpruIeics JIMIIb HE3HAUYUTENBHOMY H3MEHEHMIO) M apOMTPakHBIX
CyIOB.

[IpaBoBoii craTyc BhICIINX Cy/10B ObUI 3aKkperuieH B rinaBe 7 Koncrutynuu PO «CynebHas
BJIACTh» (Ha3BaHUeE riaBbl — J0 nonpaBok 2020 r.). B cratee 125 Obl1 yCcTaHOBIIEH YHCICHHBIN
cocraB cyner Koncrurynmonnoro Cyna P® u 3akperuieHa ero xomnereHuus. B ormimuume ot
BepxoBroro Cyna P® u Briciiero Apourpaxsoro cyaa PO, Koncrutyuus PO B ToT nepuon He
ompeneNniga €ro Mecro B cyaeOHOW cucreme. Ota Hopma coaepxaimack B PK3 «O
Koncrutynmonnom cyae P®», cr. 1 xotoporo ycranasiauBaia, uro «Koncturynumonssiii Cyn
Poccuiickoit @enepannu — cyneOHbI OpraH KOHCTUTYLIHOHHOTO KOHTPOJIS, CAMOCTOSATENBHO U
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HE3aBUCHMO  OCYIIECTBISIOIIMN  CyleOHYyI0 BIAcTb IOCPEACTBOM  KOHCTHTYLIMOHHOTO
cyaonpousBoacTBay. B aeiictByronient pegakuuu ct. 125 Konctutyuun PO onpeneneno mecto
Koncrurynmonnoro Cyna P® B cyneOHOI cucteme B KayecTBE BBICIIETO CyA€OHOrO opraHa
KOHCTHTYITMOHHOTO KOHTpOJsi B Poccuiickoit denepariu, KOTOPBI OCYIIECTBISIET CYACOHYIO
BJIACTh IIOCPEJCTBOM KOHCTUTYLIMOHHOTO CyIONpPOu3BOACTBA. COOTBETCTBYIOINE H3MEHEHUS
BHeceHhbI B ¢T. 1 ®K3 «O Koncrurynuuonnom cyne PO».

[IpaBoBoe nonoxenue BepxosHoro Cyna PO 3akpemisiocs B ¢r. 126 Koncrurynuu PO, B
COOTBETCTBUM C KOTOPOH OH SIBJISJICS BBICIIMM CYAE€OHBIM OpPIaHOM IO TPa)IaHCKUM,
YTOJIOBHBIM, aJIMUHUCTPATHBHBIM M WHBIM JeJaM, MOJCYIHBIM CyAaM OOIIel IOPHUCIUKIUHN U
OCYLIECTBIISUI B IPEAYCMOTPEHHBIX (peaepanbHbIM 3aKOHOM IPOLECCYAIbHBIX (opmax
CyAeOHBIX HAI30p 32 MX JCSATEIbHOCTHIO M JIaBAI pPa3bsCHEHUS IO BOIpOcaM CyAeOHOM
IIPaKTUKH.

B cootBerctBum co cratheit 127 Koncturynuun P® Breicmmit ApOutpaxssii Cyn PO
SBJISUICA BBICIIMM CYAE€OHBIM OPraHOM IO Pa3pelIeHHI0 SKOHOMHYECKUX CIIOPOB U MHBIX e,
paccMaTpuBaeMbIX apOUTPaKHBIMU CyIaMU.

B cootBercTBuM ¢ 3akoHOM Poccuiickoit @enepaunn «O nonpaske k Koncruryuuu PD»
or 05.02.2014, Beicumii ApOutpaxsbsiii Cyn PO Obur ympasmHeH, a cratbs 127 Obuia u3
Koncrurynuu P® uckirouena.

[Tocne koHCTUTYIIMOHHBIX TIonpaBok 2014 r. B cootBeTcTBUU €O CcT. 126 Koncrurynuu PO
Bepxosubiii Cyn PO cran BeicIIMM CyAeOHBIM OpPraHOM [0 I'PaXKJIAHCKUM JieflaM, Pa3perIeHuIo
SKOHOMMYECKUX CIIOPOB, YTOJIOBHBIM, aIMUHUCTPATUBHBIM U MHBIM J€JIaM, MOJICYIHbIM CyJam
o01elt FOpUCAUKINY U apOUTPaKHBIM CyZlaM, U OCYLIECTBISET CyJeOHYI0 BIacTh MOCPEACTBOM
IPaXIaHCKOTO, apOUTPaXHOTO, AJMHHHUCTPATHBHOTO H YrOJOBHOTO CYIONPOU3BOJICTBA.
BepxoBubiii Cyn P® Ttakke ocyliecTBIseT B IPelyCMOTPEHHBIX (eaepanbHbIM 3aKOHOM
MpoLIeCCyanbHBIX (popMax cymeOHBIA HAI30p 3a ACATEILHOCTHIO CYOB OOIICH IOPUCIUKITNH U
apOUTPa)KHBIX CY/I0B U Ja€T Pa3bsACHEHMs [10 BOIPOCaM CyAeOHON NPAaKTUKU.

Taxum obpazom, apeymenm 06 obecnevenuu eOUHCMEA cyO0eOHOU NPAKMUKU ObL NOJOJICEH
8 OCHOBY PAOUKATILHBIX USMEHEHUL, COeOUHUBUUX DYHKYUU O8VX BLICULUX CYOO8.

UToOBbI OIIEHUTHh ATH H3MEHEHHUs, OOpaTHUMCS K 3apyOeKHOMY OTMBITY M HCCIEIyeM
MIOJIO’KEHHE BBICIIMX CY/I0B B CY/I€OHBIX CUCTEMaX CTPaH JalIbHEro M OJIMKHETO 3apyOeKbsl.

Knaccuueckum 00pa3iioM BEpIIMHBI MUPAMHUIBI CYIACOHONW BIACTH, €€ CTaOWIBHOCTH U
He3bI0eMocTH, 0e3ycioBHO, aBinseTca Bepxosublii Cyn CoelMHEHHBIX ITaTOB AMEPUKH.

Bosrnasnsast ¢genepanbHyto cyaeOHyio cuctemy (cynebnast cucrema CIHIA Bxirouaer
denepanbHble Cyabl M CYAbl LITaTOB), OH HMeET THOpPHUAHBIE (QYHKLUMHU: OCYILECTBIISET
aneJUIIUOHHYI0  IOPUCIMKIMIO B OTHOLIEHHM KajJlod MO JenaM, paccMaTpUBaeMbIX
anessanuoHHbIMH cynaMu CIIIA, a Taxke sSBisieTCs aneJUIIUOHHON MHCTAHIIMKA B OTHOILIEHUU
JIeJ1, paCCMOTPEHHBIX CyJJaMH ILITaTOB B TOM, YTO KacaeTcs ¢eepanbHON KOMIETEHIINH.

Bepxosublit Cyq - eqMHCTBEHHBIN (eaepanbHblil cya, ynomsHyTelid B Koncturynuu CIHA
1787 r. KoHCTUTYLIMOHHBIE TIOJIO’KEHUS KpaliHe CKYIIbI - yHOMHUHaeTcsl «oauH BepxosHsiit Cyny,
«['naBHbIN cynps» u mpaso Ilpesunentra mo coBery M ¢ cornacusi CeHara Ha3HadaTh CyAeu
Bepxosnoro cyaa.

BepxoBubiii Cyn paccMaTpuBaeT KaxKJo€ JEJO B IOJHOM COCTaB€ M BBIHOCHUT
OKOHYATeJIbHbIE PEIICHHUS IO BCEM JIEJIaM.

B nenom, Bepxosusiit Cyn CHIA cuuTaer, 4To €ro poJsib 3aKJIIOUAeTCsl HE B UCIIPABJICHUN
CyIeOHBIX OIIMOOK HUKECTOSIIUX CY/I0B, @ B TOM, YTOOBI CIYKUTh 00Jiee MIUPOKUM HHTEpecaM
npaBa, MPaBOCYAHMS M TPABOBOH CHCTEMBL. Peanm3ys CBOIO_IOPHCIMKIHIO «Certiorari» (B
nopsanake nepecMmotpa), Bepxosubiii Cyn CIIA moanep:kuBaeT BEpXOBEHCTBO (eaepaibHOro
IIpaBa, COTJJaCOBAHHOCTb M €JUHCTBO €0 HOPM.

B npyrom ¢eneparuBHoM rocyaapctse — @enepanbHoit PecriyOnnke ['epmanus cynebHyro
CHUCTEMY BO3IVIaBJISIET HE OJMH, a HECKOJbKO BblcHIMX cynoB - Koncrurynmonusli Cyg,
BO3IJIABIISAIONIMN CHUCTEMY KOHCTUTYLMOHHBIX cyloB; BepxoBubiii ®enepanbhbiii Cyn — B
oTHOmeHUH oOmmx cynoB; Pdenepanbublii aaMmuHucTpaTHBHBIE Cya — B OTHOLICHHH

12



aJIMMHHUCTPaTUBHBIX CyI0B; a Takke denepanbHbiii Cya 1o TpyAOBbIM criopaM U DenepaibHbli
Cyn 1o conuanbHbIM CIIOPaM.

OPI" He ciyyallHO Ha3bIBAIOT IOCYNAPCTBOM Cylel. B qpyrux crpaHax IOJIMCUCTEMHOCTD
TaKXe IMPHUCYTCTBYET, HO NPOSBIAETCS 3HAYUTEIBHO CKPOMHEE M TAaKOro OOMJIUS CYIOB HE
HaOII01aeTCsl.

DaKTUYECKH, €IUHOIO «LEHTpa», MOIYJATOpa CyIeOHOH NpakTHUKH, BBICIIEIO Cyaa B
MOJTHOM cMbIciie cioBa, B OPI He cymectByeT. JlanHbIe ()YHKIIMH BBIIOIHSIOT BBICIIHE CYIIBI,
BO3IJIABJIAIONIUE OTJENIbHbIC YacTu cy1eOHOH cucteMbl. OHU HE3aBUCUMBI 110 OTHOILEHUIO APYT
K JIpyry U JIpyruM opraHaM. B ciydyae BOZHMKHOBEHHS pa3HOIJIACHIl MO NMPUMEHEHUIO 3aKOHA,
CO3BIBACTCS «CEHAT» W3 NPEICTaBUTENIEH OTUX CYAOB, KOTOPBIM NPUHHUMAET pELICHHE,
o0ecreynBaroIee eJUHCTBO CyIeOHOM MPaKTHKH.

Beiciiim  cynom  ®panuuu  saBnsierca  KaccanumoHHBIH cyn (€ro 4acto Ha3blBalOT
BepxoBabiMm Cynom @paniuu). OH BO3MIABISECT CHCTEMY TPUOYHAIOB Majod W OOJBIION
MHCTaHIMM, a TAKXE ale/UBILIMOHHBIX CylOB. B €ro KOMIETeHLMIO BXOAMT PAacCMOTPEHHUE B
KaccallMOHHOM HOpsJIKE 5kajlo0 Ha HapyIleHUE 3aK0Ha B CyIe0HOM Ipoliecce.

Kpome Ttoro, co3man cyn PecnyOmuku nas paccMOTpeHMsI IPaBOHApPYLIEHUH YJIEHOB
[IpaButenbcTBa @paHiuy, COBEPIICHHBIX MU IPU BBITOJTHEHUN CBOUX (DYHKITHIA.

Cynebnyto cucremy BenukoOpuTaHum, OTIMYAIOUIYIOCS HECTPOTOW U CIOXXHOCTBIO,
yciioBHO Bo3riaBisitoT Cyn koponbl, Boeicokuit Cyn m Anemnsuuonssii Cyn. Bcee tpu
YIOMSHYTBIX CYIEOHBIX OpraHa Ha3bIBAlOT BBICOKMMHU CyJaMH, CO3JAIOUIMMU CyAeOHbIe
MIPELECICHTHI.

Pemenus AnemnsuuonHoro Cyna, a B HEKOTOpbIX ciydasix Beicokoro Cyna, MOryT ObITh
00>kaJI0BaHbl B ATICJUIALIMOHHBIA KOMHUTET TaJIaThl JIOPIOB.

B rocynapcrBax, obpa3oBanHbIXx Ha Tepputopuu ObiBiiero CCCP, ponb BbICHIMX CYA0OB
OIpeeNsAeTcsl KOHCTUTYILIMOHHBIM 3aKOHOaTENEM.

[Ipunsateii 16.05.2011 r. MoaenbHblli KOJEKC O CYAOYCTPOMCTBE M CTaTyce Cylel s
rocynapcrB-yuacTHukoB ~ CHI'  pexomeHnmaTenbHO — perjaMeHTHpPYET — IOJIOKEHUE  Kak
KOHCTUTYUMOHHBIX cynoB cTpaH CHI, Tak M BEpXOBHBIX, M BBICIIUX 3KOHOMHYECKHX
(XO3SIICTBEHHBIX ) CY/IOB.

Tak, B coorBerctBuM co cT. 47 MogensHoro koaexkca BepxoBnwiii Cya rocyaapcrsa
BO3IJIABIIIET CUCTEMY CYAOB OOIIEH FOPUCIUKLMU U SIBJISETCS BBICIIMM CYAEOHBIM OpPraHoM,
KOTOpPBI MOXET OCYHIECTBJIATH IPABOCYAME IO TPaKJAHCKUM, aJMHHHUCTPATHBHBIM,
YTOJIOBHBIM JI€J1aM, a TaKe OCYIIECTBIISIET HAA30p 3a CyleOHON JesTeNbHOCThIO CY0B 00IIei
FOPUCAUKIIUH.

Cnenyer 3aMeTUTh, YTO B HEKOTOPBIX TOCYAApCTBaX COAPY)KECTBA OBUIM MPUHSTHI
OTJENBbHBIE 3aKOHBI O BBICIIKX cyaax: B I'py3un — «O BepxosHom Cyne ['pyzun» ot 08.06.2001,
B Tajxukucrane — 3akoH «O BepxoBHom Cyze pecnyonuku Tamxukucran» ot 03.11.1995.

[TonoGHoe sBrneHHe Mbl HabmogaeM M B Poccuiickoit @enepauuun. DenepanbHblil
KOHCTUTYIUMOHHBIN 3akoH «O BepxoBHom Cyae Poccuiickoit ®enepanun» ObUl NPUHAT
05.02.2014.

Kpome Toro, B OompmuHcTBe cTpan CHI' 00pazoBaHbl oOpraHbl KOHCTUTYLIMOHHOTO
KOHTPOJISI — OpraHbl KOHCTUTYLIMOHHOW FOCTULIUY.

IIpuMepbI aYINTOPHBIX KOHTPOJIbHBIX Pa00OT

AynuTtopHble KOHTpoJibHBIE paboTsl Ne 1 u Ne 3 mpemycmMaTpuBaroT TEOpETHUYECKHE
BOIPOCHI, TpeOyIoIIre KPaTKOTro OTBETa MO MPOHACHHOMY MaTepHainy.

Ilpumepst 3adanuil 013 ayoumopHnoi Konmpoibhou padomot Ne 1 u Ne 3:
1. Cdopmynupyiite 3 BbBoja u3 mnonoxenuit Konctutynun PO, MmOCBAIIECHHBIX
OpraHu3alii M ACSITEIBHOCTU CYAOB M APYTHX MPABOOXPAHUTEITHHBIX OPTraHOB, MPABOBOMY
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CTaTyCy CyAe€d U COTPYJHUKOB HEKOTOPBIX JpPYrUX IPaBOOXPAHUTENIBHBIX OpPraHOB
(ananusuposamo, NOHUMAMb, 3ANOMUHAMY).

Knrou omeema/pewenue, pexomenoayuu no 8blNOJIHEHUIO 3A0AHUA!

B Koxcrurynmuun  Poccuiickonn  ®enepanuu  3aKpeIuIEHbl  OCHOBHBIE — ITOJIOKEHHS,
Kacarolu[uecss OpraHu3aluu U JEeATEeIbHOCTH CYIOB U JIPYTMX MPaBOOXPAHUTENbHBIX OpPraHOB,
HaIpumep:

1) mpenmersl BeneHusi Poccuiickoii @enepanuu (Hampumep, CyYIO0yCTPOMCTBO H
MPOKypaTypa), a TaKKe MpeIMeThl COBMECTHOTO BeaeHus Poccuiickoit @enepanuu u cyObeKTOB
Poccutiickoit deneparuu (Hanpumep, aaBokarypa) — cT. 71 u 72;

2) xomnerenuusa Koncrurynuonnoro Cyna P® u uncnenssiii cocras cynei storo Cyna —
11 cyneii (ct. 125), mecTo B cucteMe cynoB U obmas kommereHuus Bepxosnoro Cyaa PO (cr.
126), xoMreTeHUMs] CyIOB IO BOMNpPOCaM, KacCalOIIMMCS OTpaHUYCHUS HEKOTOPBIX
KOHCTUTYIMOHHBIX TpaB M CBOOOJ TpaKIaH, HANpUMeEp, TaWHBI MEPEHUCKHU, TesleOHHBIX
eperoBopoB (4. 2 cT. 23), TMYHON HENPUKOCHOBEHHOCTH (4. 2 CT. 22);

3) ompeneneHHble TpeOOBaHUS, MpPEAbSBISIEMble K KaHIUAATaM Ha JOJDKHOCTH CYIEH,
HanpuMmep, rpakaaHcTBo P@, Hanuuue BBICHIETO IOPUIUYECKOr0 00pa30BaHMs U CTaka pabOThI
M0 FOPUIUYECKON CHEIUATbHOCTH, MOCTOSHHOE MpoxkuBaHue B PO u 1.4. (c1. 119), a Takxke
MOPSIOK Ha3HAYCHHS Ha JOJDKHOCTH Cyael (eaepalbHbIX cynoB (. «e» CT. 83, m. «ok» 4. 1 cT.
102), a Taxke MOPSAIAOK MPEKpalIeHUs MOJHOMOYHI Cy/ell HEKOTOPhIX (eiepalibHBIX CYJOB B
CJIy4ae COBEPILIECHUS UMM MOCTYIKA, TOPOYAIIETO Y€CTh U IOCTOMHCTBO CYIbH (TI. «e3» cT. 83, 1.
«» 4. 1 cr. 102);

2. VYxaxure 2 TOJIOKEHUS, XapaKTEPU3YIOIIUE TMPUHIMII JOCTYITHOCTH CYAeOHOMN
3aIUTHI IPAB (3aNOMUHAMb, NOHUMAMDb).

Kniou omeema/pewenue, pexomenoayuu no blNOIHEHUIO 3A0AHUL:

1) B uessix npuOIMKeHus TPaBOCYAHs K MECTY HaXOKIACHHs JIUI, yIaCTBYIOIIUX B JETIe,
HaXOATMXCs (TIPOKUBAIOIINX) B OTJAICHHBIX MECTHOCTSX, B COCTaBE OMPEICIICHHBIX CYJIOB
o0mIel IOPUCANKIMU M apOUTPaKHBIX CYIJOB MOTYT CO3[aBaThCsl TOCTOSIHHBIE CyAeOHBIE
MPUCYTCTBUS, PACTIONIOKEHHBIC BHE MECTA IMMOCTOSTHHOTO TIPEOBIBAHUS COOTBETCTBYIOIIETO CY/Ia.

2) B cym MoxHO oOanoBaTh JedcTBHs (Oe3[eliCTBHE) WM PEHICHUS OpraHoB
TOCy/IapCTBEHHOW BJIACTH, OPTaHOB MECTHOTO CaMOYIIPABJICHHSI, HHBIX OPTaHOB, OOIIECTBEHHBIX
00BETMHEHUH, JOIKHOCTHBIX JIUII, TOCYAaPCTBEHHBIX MJIM MyHUIIUMIATIBHBIX CITY>KAIIMX, €CIIU MO
MHEHUIO 3asiBUTEIIS OBLIM HAPYIIEHBI €ro MpaBa, CBOOOIBI U 3aKOHHBIE HHTEPECHI, IN0O CO3aHbI
MPEMmsITCTBUSL i1 MX OCYIIECTBICHUS, JIMOO Ha HEro HE3aKOHHO BO3JIOKEHA KakKas-TuOo
00513aHHOCTb.

3. Haiite onpenenenue nousatus «lIpaBocyaue» (3anomunams).
Knrou omeema/pewenue, pexomenoayuu no 6blnoIHeHUIO 3a0aHUA:

[NPABOCYIUE — 310 ocyuiecTBisieMas HAa OCHOBE 3aKOHA B IMPOIECCYaIbHOM MOPSIKE
NEeSTEeTPHOCTh CYJOB, HANpaBJICHHAs Ha pa3pelieHue TPaXIAHCKUX, aJIMHUHUCTPATHBHBIX,
YTOJIOBHBIX M UHBIX MPABOBBIX CIIOPOB, & TAK)KE OECCIIOPHBIX JIeT, OTHECEHHBIX K KOMITETEHIIUU

CYJIOB, C BO3MOXHOCTBIO IPUMEHEHHUSI MEP MIPUHYKECHUS K IPABOHAPYIIATEIISM.

4. Kakue cyzpl, 1 B KAaKOM TMOPSIKE MOTYT MPOBEPATH HE BCTYIUBIINE B 3aKOHHYIO CHITY
pereHust apOuTpaxXHbIX CYI0B CyObeKTOB PD (3anomunams, nonumams).

Kniou omeema/pemeHue, pekomeﬂdauuu 1O 8bINOIHEHUIO 3A0AHUS:
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He BcTynuBImIME B 3aKOHHYIO CHJIy peIICHUS apOUTPAXHBIX CyIOB CyObekToB PO B
aneuIALIMOHHOM IOPSAJKE MOT'YT MPOBEPATh COOTBETCTBYIOIIME apOUTPAXKHbIE alEIISALOHHbIE
CyIBL.

Ilpumepot _3a0anuit _0nsa_ayoumopHou KOHmMpoavHou padomer Ne 2 (3anomunamo,
NOHUMAMb):

AynutopHas pabora Ne 2 mpearnosaraeT peleHie TECTOBBIX 3aJJaHHi ¢ BBIOOPOM OJHOTO
WM HECKOJIBKUX MPaBUIIbHBIX BAPUAHTOB OTBETA.

IonsiTHe «cyneOHOe 3BEHO» XapaKTepu3yer:

KOMIIETSHIIHIO CYOB

IpoIiecCyaabHbIE CBSI3H MEXTY CylaMu

BO3MOXKHOCTh 00)KaJlOBaTh Cy/IeOHBIC aKThI

*MecTo cyaa B cyneOHoi cucteme (*— 31ech u gajee 0003HaueH MPaBUIILHBIN OTBET)
COCTaB M CTPYKTYPY cyAa

MOTYMHEHHE HUKECTOSIIMX CY/IOB BBIIICCTOSIIUM CyJ1aM

Heab neATeIbHOCTH KACCAMOHHOM NHCTAHIIUM

IIOBTOPHOE PACCMOTPEHHUE 1A 110 CYIIECTBY

MPOBEpKa COOIIOICHUSI HUKECTOSIIMMHU CYJaMH TIPAaB M 3aKOHHBIX UHTEPECOB IPaXKAaH WU
OpraHu3aun

MPOBEPKA 3aKOHHOCTHU CYy/1I€OHBIX aKTOB, HE BCTYIUBIIUX B 3aKOHHYIO CHITY

*npoBepKa 3aKOHHOCTH CYAI€OHBIX aKTOB, BCTYIIMBILINX B 3aKOHHYIO CHITY

BHECEHHE U3MEHEHHI B HE3aKOHHBIE CY/1€0HBIE aKThI

He  yuwnrTbiBaercss  ¢enepaTuBHOe  YCTPOWCTBO  MJAH  aAMHMHHCTPATHBHO-
TeppUTOpHAIbHOE AeieHre P® npu opraHu3anum cJe1yommx cy10B:

*OKpYKHBIX ((IIOTCKHX) BOCHHBIX CYIOB

00JIaCTHBIX U COOTBETCTBYIOIIUX CY/0OB

Koncturynmonnoro Cyna Poccuiickoit @enepanumn

*apOUTpakKHBIX aNEJUIAIIMOHHBIX CY/IOB

*KacCallMOHHBIX CYJI0B 00MIEH FOpUCIUKIINU

MHUPOBBIX CyJIeH

Ykaxkure XapakTepHble O0OCOOGHHOCTH PaccMOTPeHHMs JeJia CYyAOM 10 BTOpOM
UHCTAHIUHU:

*npoBepka O00KaJTOBAaHHBIX CYJEOHBIX AKTOB TMPOU3BOAMUTCS IYTEM IOBTOPHOIO
paccMOTpPEHHUs [€N1a MO CYIECTBY

*y4dacTue CopAIIUX CTOPOH B CyJIeOHOM 3aceJaHuH, KaK IPaBuiio, 00s13aTeIbHO
NPOMCXOIUT JJOKYMEHTalIbHasl IPOBEpKa MaTepHajoB Jeia

ydacTUe CHOpPSIIUX CTOPOH B Cy/AeOHOM 3acellaHud He o00s3aTeiabHO, KPOME YydacTus
IPOKYypopa MpH pacCCMOTPEHUU YTOJOBHBIX /1€

*HCCIeMYIOTCS HOBBIE JTOKA3aTeNbCTBA, KOTOPHIE 10 YBAXHUTEIHHBIM NMPUYMHAM HE OBUTH
NpEJCTaBICHbl B TEPBYI0 MHCTAHIMIO, a TaKXe MOTYT MCCIIEJOBAThCS J0Ka3aTelIbCTBA,
KOTOPBIE UCCIIEOBAINCH B TIEPBOI WHCTAHINH

HCCIIEYIOTCSI BCE HMEIOIMECS B JIEJIE 1I0Ka3aTEIbCTBA

II. MIPOMEXYTOYHASA ATTECTAIIUA

[TpomexyTouHas aTTecTanus 1o JUCIUIIIMHE TPOBOIUTCS B (pOpMe IK3aMeHa 10 OuseTam ¢
UCIOJIb30BAHUEM:
v TeopeTnuecknux BOpocoB
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IIpumepbl TeopeTHYECKUX BONPOCOB 1JIsl IPOMEKYTOUYHOM aTTeCTALMU:

1. T'macHocTb cymeOHOro mpoiecca (OTKphITOE pa30HpaTeNIbCTBO JICN B CY/IaX): COCPKAHUEC
MPHUHIUIIA U UCKITFOYCHHS U3 HETO.

Knrou omseema:

B cr. 10 BceoOmieit neknapanuu mpaB yenoBeka, m. 1 cr. 14 MexayHapoIHOTO MakTa o
IpaXJIaHCKUX U TMOJUTUYECKUX TpaBax, a TaKkKe B psjie APYTUX MEXKIYHAPOTHO-IIPABOBBIX
JOKYMEHTOB YKa3aHO, YTO MPABOCYAHE JOJDKHO OCYIIECTBISATHCS MyOIMYHO, T.€. MyOIUYHOCTD
NEeSTeIbHOCTH CYJIOB JOJDKHA OBITh OTKPBITOM U IIacHO#. B cBSi3u ¢ 3TUM MOXKHO YTBEPKIaTh,
YTO uJAed TIJIACHOCTH NpPaBOCYAMs TIpHOOpena craTryc OOLIEeNpU3HAHHOTO MpPUHIUIA B
MexayHapogHoM mpaBe. B Poccuiickoit ®denepanuu riacHOCTh B BUAE MPABOBOIO MPUHIIUIIA
nonyyuia 3akpersienue B 4. 1 c1. 123 Koncturynuun PO, ct. 9 ®K3 «O cynebHnoii cucreme POy
(manmee — 3akoH o cyneOHO# cucTeMme) u apyrux 3akoHax. Tak, B 4. 1 cT. 123 Koncruryuu PO
MOIYEPKUBAETCS, YTO «pazOMpaTenbCTBO 1€l BO BCEX Cylnax OTKpeIToe. CiyliaHue nena B
3aKpBITOM 3aCeaHHUU JOMYCKAeTCs B CIydasx, MPEeILyCMOTPEHHBIX (eAepalbHBIM 3aKOHOM.
AHanornyHoe TpeOOBaHUE K JCSITEIBHOCTU CYJIOB 3aKpEIUIeHO W B CT. 9 3akoHa o cyneOHOM
CUCTEeME, cojepxkalleldl HEKOTOpPOe TEPMHHOJIOTHYECKOE HECOOTBETCTBUE C BBIIICHA3BAHHOM
KOHCTUTYLIMOHHOM HOpMOH, a uMeHHO: B Koncrtutyuun P® peub wuaer o0 OTKPBITOCTH
CyneOHbBIX pa30upaTeNbCTB, a B 3aKOHE O CyJIeOHON crcTeMe — O TJIACHOCTH pa3OuparenbcTBa
nen. B nmaHHOM cBsi3M MBI ycMaTpUBaeM B COJEPKAHUU TEPMHUHA <«I1yOJMYHOCTH» JIBE
COCTaBJISIIOUINE: OTKPBITOCTh W TIACHOCTh MPaBOCYIUsl. T€PMHUH «OTKPBITOCTH» OOBEAMHSET
9JIEMEHTHl TYOJIMYHOCTH, HE YpEeTyIUpOBAHHBIE MPOIECCyalbHON (opMOW MpaBoCyaus, a
«TJIACHOCTBY» — MPOLECCYaJbHO MPEAYCMOTPEHHBIE 3JIEMEHTHI MPABOCYAHON AEATEIbHOCTH,
oOpasylomme coiep)KaHue 53TOro mnpuHOuna. [IpuHIUMY TIacHOCTH CyAONpPOHM3BOJICTBA
nocsaueHs! ¢T. 31 ®K3 «O Koucrurynuonnom Cyne PO», ct. 10 I'TIK PO, ct. 241 VIIK PO,
ct. 11 AIIK P®, ct. 11 KAC PO, ct. 243 KoAIl P®. [lpomie roBops, NpUHIUI TJIACHOCTH
MpaBOCYAUs SIBISIETCA OOIIMM TMPABUJIOM IMPH pa3pelieHHH BceMH cyaamMu P®  mro0bx
MpaBOBBIX CHOpPOB. Bmecre ¢ TeM U3 3TOro mnpaBuia €CTh HCKIIOYEHMS, JOIMYyCKaroIIue
BO3MOXXHOCTh 3aKpPBITHSI CyIeOHBIX 3aceqaHuil B clydasx, IPeayCMOTPEHHBIX (eaepalbHbIM
3aKOHOM.

B cootBerctBUU ¢ 4. 2 cT. 241 YVIIK P® 3akpsiToe cynedHOE pa3dupaTenbCTBO JOMYCKACTCS
B CilydyasX, KOrja: — OTKpPBITOE€ Cy/leOHO€ 3aceaHuE MOXET IMPUBECTU K pa3IJIalleHUIO
roCy/IapCTBEHHON WM MHOW OXpaHsSeMOU (eiepalbHBIM 3aKOHOM TailHBI; — pPacCMaTPHUBAIOTCS
YTOJIOBHBIE [IeJla O MPECTYIUIEHUSX, COBEPILIEHHBIX JMLAMH, HE JOCTUTIIHUMHU 16 JeT;
PacCMOTpPEHHE YTOJOBHBIX €N O MPECTYIUIEHUSX MPOTHUB IMOJOBOM HENPUKOCHOBEHHOCTH M
MI0JIOBOM CBOOOJBI JIMYHOCTH M JPYTHX MPECTYIICHUH MOXKET NPHUBECTH K pPas3IJIalIeHUIO
CBEJICHUH, YHIKAIOIUX MX YEeCTh U JOCTOMHCTBO; — 3TOT0 TPEOYIOT MHTEpEChl 0OecreueHHs
0€30MacCHOCTH YYaCTHUKOB CyA€OHOTO pa30ouparenbCcTBa, HMX OJM3KUX POJCTBEHHUKOB,
POJICTBEHHUKOB WIIU Onu3KuX Juil . Kpome TOro, B yroloBHOM CYIOTPOU3BOACTBE 3aKPBITHIE
CyneOHbIe 3ace/laHus IPOBOAATCSA MPHU PACCMOTPEHHMH CyJaMHU XOJATalCTB O Jaye COrjlacusi Ha
MPOBEACHUE  ONEPATUBHO-PO3BICKHBIX  MEPONPHUATUN  WIM  CIEJICTBEHHBIX  JCHCTBUH,
VIIEMJISIONMX KOHCTUTYIIMOHHBIE TpaBa M CBOOOABI TpakgaH (0ObICK, MpPOCTYyIIMBaHHUE
Tene(OHHBIX TEPEeroBOPOB U T.A.). ITO OOYCIOBIEHO HEOOXOIUMOCTBhIO OOecTeueHus
BHE3AIMHOCTH M KOHPUACHIUAIbHBIM XapaKTepoM UX IpoBeaeHus. [Ipu rmacHoM paccMOTpeHUH
TaKMX XOJAaTaiiCTB HAa3BaHHbIE CJEACTBEHHbIE JCHCTBUA WJIM ONEPATUBHO-PO3BICKHBIE
MEPOIPUATHS MOTEepsI Obl BCIKUN cMbIci. HekoTopoe orpaHnyeHue MPHUHINIA TIaCHOCTH
3aKOHOM IPEyCMOTPEHO U MPU OOCTOSATENBCTBAX, CBI3aHHBIX C 3alIPETOM JIOITYCKa CBHUAETENeH
WM UHBIX JIML (HE SBJISIOLUIMXCS CTOPOHOM B IpoOIIecce) B CUIIY HE JOCTHXKEHHS UMHU BO3pacTa
16 ner. Ha Bpems ux nomnpoca yaaistoTcs U3 3aja cyaeOHoro 3acenanus ceujereny. CoriiacHoO
ct. 258 VIIK P® moryr ObITh ynajeHsl W3 3aja CyAa rpakiaHe, HapylIarollhe IMOpPsI0K
cyaeOHoro 3acemanus. Jloctymy B cyaeOHOe 3acejaHME BCEM JKENAIOUIMM  MOXET
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MPEMSITCTBOBATh U HEAOCTATOYHAsI BMECTHMOCTh 3ajia CyJeOHOTo 3acefanus. B Takoi cutyanuu
[JIACHOCTh TIPAaBOCYIUSI MOXKET ObITh oOecliedeHa TNPUMEHEHHEM COBPEMEHHBIX BHUIEO-
TPaHCIISIITUOHHBIX TEXHOJIOTHUH.

B apOuTpaskHOM NMpOU3BOJACTBE 3aKphITOE CyAeOHOE pa3dupaTeabCTBO Aell CoriacHo cT. 11
AIIK P® BO3MOXXHO B CIEIYIOUIUX CIIy4asiX: — €CIU OTKPBHITOE Pa3OUpaTeIbCTBO T MOXKET
MIPUBECTU K PA3IJIALICHUIO TOCYJIAPCTBEHHOW TailHbl; — B MHBIX CIIy4asX, IPEIyCMOTPEHHBIX
(benepanbHBIM 3aKOHOM; — TIPU YJIOBIETBOPEHUHU CYJOM XOJAaTaiiCTBa y4acCTBYIOIIETO B Jeje
JUIA, CCBhUJIAIOMIETOCs HA HEOOXOIMMOCTh COXPAHEHUS KOMMEPYECKOU, CIy:KEOHOW WM MHOU
OXpaHSEMOM 3aKOHOM TaMHBI.

B rpaxnmaHckoM CyqONpOM3BOJACTBE 3aKphIThIE CyAeOHBIE 3acelaHus JOMYCKalTCs IO
JieJ1aM, COZIEP>KAIUM CBEJICHUS, COCTABIISIOLINE TOCYIapCTBEHHYIO TaliHYy, TallHy YChIHOBJICHMUSI
(ymouepenus) pedenka (ct. 9, 4. 3 cr. 263 I'TIK P®), a Takke B cHTyanusax, TpeOyrOIux
COXpaHEHUsT KOMMEPUYECKOW WJIM MHOW OXPaHAEMOW 3aKOHOM TaWHBbI, HEIPUKOCHOBEHHOCTH
YaCTHOM KU3HU, TPaKJaH UM UHBIX OOCTOSATENIbCTB, TTIACHOE O0CYXKACHHE KOTOPBIX CIIOCOOHO
MOMENIATh IPAaBHJIBHOMY pa3OMpaTeNbCTBY JIeN, IO JejdaM O BO3MEIICHWH Bpena,
MIPUYMHEHHOTO B PE3YJIbTATE TEPPOPUCTUUECKOMN aKLIUH.

3akpbIThie Cyi€OHbIE 3aCEIaHNs TOIYCTUMBI TOJIBKO 110 MOTUBUPOBAHHOMY PEIICHUIO CYy/a.
Takue penieHrs BO3MOXKHBI B OTHOIIIEHHWU KaK BCEro CyIeOHOro pa3OupaTenbcTBa, Tak U €ro
yacTy (Hampumep, Ha BpeMsl IoNpoca HECOBEPIIEHHOJIETHErO cBUETENs). B onpenenenun umm
MOCTAHOBJICHUH CyJa O MPOBEICHHH 3aKPBITOrO CyneOHOro pa3dupaTenbCcTBa OJIKHBI OBITH
MEPEYHCICHbl KOHKPETHBIE (PaKTHUECKUE OOCTOSATENBCTBA, MOCTYKHMBIINE OCHOBAHHEM JIJIs
MPUHATHA 3TOro peuieHus. [IpuroBop M MHbBIE pelIeHUs CyAa BO BCEX CIydasX OIVIAILIAOTCS
MyOJIMYHO 32 WCKJIFOYEHHEM BOMPOCOB yChIHOBIICHUs (ymouepenus). [Iponeccyanbras popma
CYIOTIPOU3BOJICTBA MIPU PACCMOTPEHUU JIeJ B 3aKPHITOM pa3OupaTeNnbCTBE Takas ke, Kak U B
0OBIYHOM CyZieOHOM 3acenanuu. [ TacCHOCTh MpaBOCy AUl — MPAaBOBOW MPHHIMUII, a IO3TOMY €T0
HECOOIIOZCHHE paccMaTPUBACTCS KaK HapyIICHHE 3aKOHAa, BJEKyIlee OTMEHY CyAeOHOro
pelIeHus.

2. YuyacTue NpoKypopa B pacCCMOTPEHUU /1€ CyAaMH.

Knrwou omsema:

B cootBerctBun co cr. 35 ®epepanbHoro 3akoHa «O mnpokyparype P®» mpoxypop
y4acTBYeT B PAacCMOTPEHUHM €l CyAaMH B CllydasX, MHPEJyCMOTPEHHBIX NpPOLECCyalbHbIM
3akoHojaTenbcTBOM P® u npyrumu ¢enepanbHbIMU 3akoHamu. [lonmHoMouunsi mpokypopa,
y4acTBYIOUIETO B  CYJEOHOM pPAcCMOTPEHUHM JeJ, OIpPEeAeNsoTcs  IpoLecCyalbHbIM
3aKoHOAATensCcTBOM P®. VYuacTtue npokypopa B pacCMOTPEHHMH J€l1 CyJaMu SBIISETCS
JIOCTaTOYHO CIEeUU(PUYECKUM HAIpaBIEHUEM JEITEIbHOCTH MPOKYPATYPHI, CBSI3aHHBIM C TEM,
yro corinacHo Koucturynuunm P®, cynebHas BiacTh sBiIseTCS OHOM M3 BETBEH BIIACTH, He
3aBHUCsIIENd OT Kakux-nubo napyrux BerBeil. Ilostomy c¢ 1992 r. Ham3opa 3a HCIOJIHEHUEM
3aKOHOB IIPU PAaCCMOTPEHMHM €N B CyJIax MPOKypaTypa He OCyLlecTBIseT. B pamkax yuyacTus
MIPOKYpOpa B PAaCCMOTPEHUU JIeJ CyAaMH CIeAyeT BBIAEIUTHb TaKUe BUJbI JNESTEIbHOCTH, Kak
yd4acTHE B pACCMOTPEHMHM CYAAaMH YrOJIOBHBIX JE€J, Y4acTHE€ B PACCMOTPEHUU CydaMH
IpaXIaHCKUX U aIMMHHUCTPATUBHBIX JIEJ, yIaCTUE B PACCMOTPEHUH B CyJaX apOUTpa)xKHBIX Jell,
y4JacThe B PAacCMOTPEHHH B CyJdax JAed 00 aJAMUHUCTPATHBHBIX NpPaBOHAPYIICHUSAX. Pazmuuus
MEXy OTpaciasiMU 3aKOHOJATeNbCTBA 00YCIOBIMBAIOT XapaKTepPHbIE OCOOEHHOCTU COJEPKaHUS
MIPOKYPOPCKOM JeSITEIHHOCTH Ha Ka)KJJOM U3 Ha3BaHHBIX y4aCTKOB PaOOTHI.

B Hacrosiniee Bpemsi ydactue NMpokypopa 00s13aTeIbHO MPAKTUYECKH MO BCEM YTOJIOBHBIM
nenam. B xone cyaeOHOro mpoM3BOACTBAa IO YroJOBHOMY Jelly HPOKYpOp OT HMEHH
rocyiapcTBa  OCYUIECTBIISIET  YrOJIOBHOE  MpeciellOBaHHE,  BBIMNOJHAS  (QYHKIHIO
rOCYJJapCTBEHHOTO OOBHHUTEIIS.

l'ocynapcTBeHHBIT OOBUHUTENH 0053aH OOCCHEUUTHh MPEACTABICHHUE W HCCIICIOBAHHE
JI0Ka3aTeNbCTB, MOATBEPXKIAIONIMX MPEIbIABICHHOE K MOJACYIUMOMY OOBHHEHHE, a TakKke
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y4acTBOBaTh B UCCJEIOBAHUM JI0KA3aTEIbCTB, MPEICTABICHHBIX CTOPOHOM 3alllUTHI, 3aSBISATH
HeoOXOIMMBIE XOJlaTalicTBa, BBICKAa3aTh CBOE€ MHEHHE IO TMOBOAY XOJaTaiCTB, 3asBICHHBIX
JIPYTUMU y4aCTHUKaMU Ipolecca u T.J1.

B cyneOHbIX mpeHHsIX IPOKYypOp BBICTYNAET MEPBBIM ¢ OOBUHUTEIHHOU PEublo, B KOTOPOI
BBICKA3bIBAETCS OKOHYATENbHAS IMO3UIMS TOCYJAapCTBEHHOTO OOBUHHUTENS IO TMOBOAY
KBaIM(UKAIMKM JIEHCTBUN MOJCYIMMOT0 Ha OCHOBE HCCIEIOBAHHBIX B CyAeOHOM IHpolecce
JI0Ka3aTeNIbCTB, @ TAaK)KE BBICKA3bIBACTCS IIPENJIOKEHUE O BHUAE U Ppa3Mepe BO3MOYKHOIO
HaKa3aHUs s MOJACYANUMOTO.

Ecnu B xone cyneObHOro pa3doupaTebcTBa rocy1apCTBEHHBI 0OBUHUTEINh IPUJIET K BHIBOY,
YTO MPEJICTaBICHHBIMU M HCCIEAOBAHHBIMHU B CyJE J10Ka3aTelbCTBAMH BHHA MOJICYAHMOIO B
COBEPILICHUH TPECTYIJICHUS HE MOATBEP)KIAETCsA, TO OH JOHKEH OTKa3aThCsi OT OOBHUHEHUS,
W3JI0’KUB Cyly MOTUBBI CBOETO OTKa3a.

B paccmorpenun cygamu TrpakJIaHCKMX W aJMUHUCTPATUBHBIX el (cyaamu oOmiein
ropucaukiui, Bepxosasim Cynom PD) npokypop ydacTByeT B 2-x hopmax:

1) [Ipoxypop MOXKET MOJaBaTh B CyA OT CBOETO UMEHHM MCKHU W 3asBJICHUS B LEJSAX 3aIIUTHI
mpaB, CBOOO 1 3aKOHHBIX UHTEPECOB OTIENIBHBIX TPaXkaaH, KOTOPHIE 110 COCTOSHUIO 3/10POBbS,
BO3pACTy WJIH JIPYTUM YBKUTEIbHBIM MPUUYMHAM HE MOTYT CAaMOCTOSITEIbHO OTCTauBaTh CBOU
mpaBa M HMHTEPECHI, HeompeaeneHHoro kpyra nun, PO, cydobekroB PO u MyHHIMMATBHBIX
o0pa3oBaHMIA.

[Ipokypop B xone cyneOHOro mpoliecca HaJenseTcs MPAKTUYECKH BCEMHU IpaBaMu U
0053aHHOCTSIMH UCTIIA TIO JIeTy, KpOME IpaBa 3aKJII0uyaTh MUPOBOE COTJIAIICHHE/COTIAIICHUS O
MIPUMHUPEHUU U 00513aHHOCTU HECTH Cy/I€OHBIE PACXO/IbI.

2) [Ipoxypop BCTymaer B MpoliecC, HAYaThld MO WHUIIMATHBE JPYTUX JIMI, C LEIbI0 a4l
3aKJIIOUEHUs M0 CYILECTBY JieNa, B Cly4asX, MPeAyCMOTPEHHBIX (eiepalibHBIMU 3aKOHaMH (I10
JemaM O  BOCCTAaHOBJICHMHM Ha paboTe, O JIMIIEHHWH POJHUTEIBCKHX TIpaB, 00
YCHIHOBIIGHUU/yIOUepeHUN  pebeHKa WM OTMEHE  yCHIHOBIGHUS/YyIOYEpEeHHs, O
MPUHYIUTETBHON TOCIUTAIN3AUNA B ICUXUATPUYECKUN CTAIMOHAp, O MPU3HAHUM TPakJIaHUHA
HEeeCTOCOOHBIM U T.J.).

VYyacTBys B cyZeOHOM Ipoliecce, MPOKYypop BIPaBe 03HAKOMUTHCS CO BCEMH MarepHallaMu
Jiena, BhICKa3bIBaTh CBO€ MHEHUE O HEOOXOJUMOCTH yIOBIETBOPEHUS XOJIATANCTB YYAaCTHUKOB
mpolecca, 3ajJaBaTh BOMNPOCHl JPYrUM Y4YacTHMKaM TIpollecca U COBEpIIaTh HWHbBIE
npoleccyanbHble AelcTBUd. [Ipu 3TOM MPOKypop He laeT 0ObSICHEHUH IO CYIIECTBY Jelia U He
y4acTByeT B TIPEHUSX CTOPOH. Ha OCHOBaHWM WHCCIEIOBAaHHBIX B CyAeOHOM MpoIecce
JI0Ka3aTeNbCTB M YCTAaHOBIEHHBIX (DaKTOB, MPOKYpPOp /MAaeT 3aKIYeHHE IO CYIIECTBY
PaccMOTPEHHOTO Jiea.

3. OO6mras xapakTepucTHKa MPaBOBOrO CTaTyca aJBOKara.

Knrwou omseema:

AJZIBOKaTOM SIBJISIETCSl JIMIIO, TIOJYYMBIIEE B YCTAHOBJICHHOM 3aKOHOM TOpPSJKE CTaTyC
aJIBOKAaTa M MPaBO OCYIIECTBIATH aBOKATCKYIO IESITEIIbHOCTh. AJTBOKAT SIBIISIETCS HE3aBUCUMBIM
npodeccroHaTEHBIM COBETHUKOM 10 TIPABOBBIM BOIIPOCAM.

Craryc anBokara BIpaBe MNPHOOPECTH JHMII0, KOTOPOE HMMEET BBHICIIEE FOPUIMIECCKOE
o0Opa3oBaHHe, MOJYYEHHOE M0 MUMEIOIIeH TOoCyIapCTBEHHYIO aKKpeIuTaIuio o0pa3oBaTelbHOM
nporpamMme, Tu00 yUeHYIO CTENEHb M0 IPUANYECKON creruanbHocTH. Kpome Toro, HeoOxoaum
CTaX paboThl MO IOPUAMYECKON CHEUAIBHOCTH HE MEHee J[BYX JIeT WM MPOXOXKICHHUE
CTQXUPOBKHU B aJIBOKaTCKOM oOpa3oBaHnu. He MOTYT mpeTeHm0BaTh Ha MPUOOpPETEHNE cTaTyca
a/IBOKaTa M OCYIIECTBICHHUE aJIBOKATCKOMN JIEATEIHHOCTH JUIA, IPU3HAHHbBIE HEJAeeCTIOCOOHBIMU
WU OTPaHUYECHHO JICECTIOCOOHBIMH B YCTAHOBJIEHHOM 3aKoHOAaTeNbcTBOM P® mopsiake mmbo
MMEIOIINE HEMOTAIICHHYI0 WJIM HECHATYI0 CYJUMOCTh 3a COBEpUICHHE YMBIIIJIEHHOTO
MPECTYTUICHUS.
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3agBrneHHe O JIOMyCKe K cAade KBaIM(UKALMOHHOTO 5SK3aMEHa IoJaercs B
KBATM(UKAITMOHHYI0O KOMHCCHIO aJBOKATCKOM mMajiaThl TOro cyobekta P®D, B KOTOpOM JIHIIO
3apEruCTPUPOBAHO IO MECTY JKMTEIbCTBA M B KadyeCcTBE Hayloromuarenbiiuka. Komuccus
OCYULIECTBJISIET MPOBEPKY MPEACTABICHHBIX JTOKYMEHTOB M CBEACHUN U NPUHUMAET PEIICHHUE O
JIOMyCKE MPEeTeHIeHTa K KBaTH(PUKalMOHHOMY 3K3aMeHy. JInIo, cTaTyc agBoKaTa KOTOPOTro ObLI
MpeKpalieH 3a JIUCHUIUIMHAPHBIA MPOCTYHOK, IOMYCKaeTcs K clade KBATU(PHUKAIMOHHOTO
9K3aMEHa 10 MCTEYEHUHU CPOKA, YCTAHOBJIEHHOI'O B PEUIEHMM COBETa aJBOKATCKOW MajaThl O
MpeKpanieHuu craTyca agsokara — 1. 7 ¢tT. 18 Koaekca npodeccnoHanbHOM STUKH aIBOKaTa.

OK3aMeH COCTOMT W3 IHMCBbMEHHBIX OTBETOB Ha BOIPOCHI (TECTUPOBAHHUE) U YCTHOTO
cobecenoBanus. TecTUpoBaHUE MPOBOJUTCS C HMCIIOJIB30BAHUEM E€IMHON aBTOMATH3UPOBAHHOM
MH(POPMAIIMOHHON CHCTEMBI, 00ECIIeYHBAIONICH aBTOMATU3HMPOBAHHYI0O AHOHHUMHYIO IPOBEPKY
pe3yibTaToB TecTupoBaHus. He BbIAEp:KaBIIMI K3aMEH JOMYCKAeTCsl K IOBTOPHOW crade He
panee yeM uepe3 OAuH roj. Pemenune KBanM(UKAIMOHHON KOMHCCHHM O cJade 3K3aMeHa
O3HayaeT MPUCBOCHUE CTaTyca aJIBOKaTa, HO 3TO PELIEHUE BCTYNAET B CHILY IOCIE IPUHECEHUs
a/IBOKaTOM IPUCATH.

Craryc ajBokaTa NPHCBAauMBAETCA Ha HEONPENENEHHbI CPOK U HE OrpaHuYMBAETCS
BOo3pacToM anBokara. O TPHCBOCHHWU MPETEHJEHTY CTaryca aJBOoKaTa KBaIH(UKAIMOHHAS
KOMHCCHSI B CEMUJHEBHBIN CPOK YBEIOMIISIET TEPPUTOPHUAIIbHBIA OpraH KOCTULHMU, KOTOPHIA B
MECSYHbIH CPOK BHOCUT CBEACHMSI 00 a/JBOKAT€ B PErMOHAIbHBIA pPEEeCTp U BBLAAET €MY
yIOCTOBEPEHHE.

JIuno, npuodpeTIiee cTaTyc aJBOKaTa, HE BIIpaBe: — BCTYNaTbh B TPYAOBbIE OTHOLLEHUS B
KauecTBe pabOTHHKA, 32 HMCKJIIOYEHHEM HAay4YHOH, MpPernojaBaTeNbCKOW W WHOW TBOPYECKOMH
NEeSTENIbHOCTH; 3aHUMAaTh rOCyAapCTBEHHbIE NOKHOCTH P®, cyObexkroB PD, myHununanbHbie
JNOJDKHOCTH WIIM  JIOJDKHOCTH TOCYIapCTBEHHOM CIIyKObl; — BHE paMOK aJBOKAaTCKOU
NESTEIbHOCTH OKa3blBaTh IOPUAMYECKUE YCIYI'M (MPaBOBYIO IIOMOLIb), 32 HCKIIOUYEHUEM
NEATEIBbHOCTH O YPETrYJIMPOBAHUIO MPABOBBIX CIOPOB, B TOM YHWCJIE B KAa4eCTBE MEIUATOpPA,
TPETEUCKOro CyJbd, YydacTuss B OJIarOTBOPUTENBHBIX IMPOEKTaX JAPYrUX HMHCTUTYTOB
IpaXJaHCKOro OOIeCTBa, MpPEJyCMaTPUBAIOIIUX OKa3aHUE OPUAWYECKOM IOMOLIM Ha
0€3BO3ME3/THOM OCHOBE, a TaKKE€ HWHOM JeATEeNbHOCTH B ClydasiX, IPEAyCMOTPEHHBIX
3akoHoJaTenabCTBOM (II. 3 cT. 9 Konekca npodeccuoHanbHOM STUKH aJJBOKATA).

AnBOKaT BIpaBe COBMEIIATh aJBOKATCKYIO JAESITEIbHOCTh € pabOTOM B KayecTBe
PYKOBOJIUTENS aJIBOKATCKOIO 00pa3oBaHMs, a Takke ¢ paboToi Ha BBIOOPHBIX JOJKHOCTSAX B
anBokarckoid manare cyobekta PO, OIIA PO, o00mepoccuickux Hu MEXIYHaApOIAHBIX
OOIIECTBEHHBIX OOBEAMHEHMUSIX aABOKaToOB (m. 1 4. 2 cr. 2 3akoHa 00 agBokaType). AJBOKat
BIIpaBE€ MHBECTHUPOBATh CPEICTBA M PACHOPSKATHCS CBOMM HMMYIIECTBOM, a TaKke HM3BJIEKaTh
JOXOJ W3 JPYrMX HCTOYHMKOB, HAlpHUMEp, OT CAAYM HEIBWKMMOCTH B apeHAy, €CIu 3Ta
JeSITeNIbHOCTh HE IpeJiIoiaraeT UCIoIb30BaHUe cTaTyca ajBokaTta. OCylIeCTBIEHNE aJBOKaTOM
VHOW HE 3alpelIeHHON AEATEIbHOCTH HE JODKHO IOPOYUTH YECTh U JOCTOMHCTBO aJBOKAaTa MU
HAHOCUTH y1IepO aBTOPUTETY aJABOKATYPBHI.

YACTD 3. (ne nyoauxyemcs)
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