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|. TEKYIIIU KOHTPOJIb

[Tpu cucTeme OleHUBaHUS IO TUCITUTUINHE UCTIOIB3YIOTCS:

v Teopemuueckuii onpoc cmyOeHmos na NPAKMU4eCKUxX 3aHAmusx
v Pewenue 3a0a4 u 6bINOIHEHUE NPAKMUYECKUX 3A0AHUL

v Jluckyccuu no npobiemHbim 80NPOCam

v’ Ayoumopnvie konmponvile pabomol

TeopeTnyeckuii OIPoOC CTYIEHTOB HA NPAKTHYECKHUX 3aHATHSIX

IIpumepbl TeOpeTHYECKUX BONIPOCOB:
1. PackpoiiTe conep:kanne NPUHIMIA YYACTHS I'PA’XAaH B OTIPABJIEHUN NMPaBOCYIUs B
KavyecTBe NPHUCIKHBIX 3acearesieil U nepeyncjauTe TpeOOBaHMS K MPUCIKHBIM 3acelaTesiM.

Kniou omeema/pewienue, pekomenoayuu no 6bINOJIHEHUIO 3A0AHUA:

CymHOCT MNpUHIMIA Yy4YacTus TpaxJaH B OTIPABICHUM IPAaBOCYAMs 3aKIIOYAETCs B
NPUBJICYEHUM TpaXJaH K pa3pellieHUI0 MO CYIIECTBY YTOJIOBHBIX M apOUTPa)KHBIX €, TO €CTh B
cllyyasix, MpeayCMOTPEHHBIX 3aKOHOM, TOMUMO MPOGECCHOHATBHBIX CYAEH B OCYIIECTBICHUU CYy/1eOHOI
BJIACTU NPUHUMAIOT yuyacThe rpaxzaane. HOpuanueckoll OCHOBOW MJAHHOTO MNPUHIMUNA SBISIOTCS
IIPABOBBIE MpEANHUCAaHUs, conepkanecs B 4. 5 cT. 32 Koncturynuu P®, a Takke KOHKpETU3HPYIOIINE
noJyio’keHuss PeepabHOr0 KOHCTUTYIIMOHHOTO 3aKkoHa «O cynebHol cucteme Poccuiickoit ®denepanuny,
@enepanbHOro 3akoHa «O TPHUCSHKHBIX 3acefaresx (eaepaabHbIX CYI0B OOIIeH OPUCIUKIUN,
®denepanbHOro 3akoHa «O0 apOUTpaxKHBIX 3acefaresssXx apOUTPakHbIX CyJOB cyObekToB Poccuiickoit
®enepannn» u coorsercTByrone HopMmel YIIK P® n AIIK P®. Vuactue rpaxknaH B NpaBOCYyAHOU
NeSITeIbHOCTH MPOSBISIETCS B BBHINOJHEHUU O0S3aHHOCTEH MPHUCSKHOTO 3aceiaTes UM apOUTPa)KHOTO
3aceaTels.

C ydyacTHMeM TPHUCSDKHBIX 3acelaTeNieil MO XoJaTallCTBY OOBHMHSEMOIO paccMaTpUBAIOTCS
YrOJIOBHBIE JIeJla B MEPBOM MHCTAHIIMU: B BEPXOBHBIX CyJaX PECIyOJIMK, KpaeBbIX, OOJACTHBIX CyAax,
cyJax ropoJioB ¢esepaibHOro 3Ha4eHus, aBTOHOMHOM 00JIaCTH ¥ aBTOHOMHBIX OKPYToB (B 00JaCTHBIX U
COOTBETCTBYIOIIIUX CyAaX), OKPYKHBIX ((JIOTCKUX) BOEGHHBIX Cy/ax, B PallOHHBIX CyJaX U TapHU30HHBIX
BOCHHBIX CY/IaX — IO JIeJaM O MPECTYIIEHUAX, IpeaycMOoTpeHHbIX cT. 30 YIIK P®.

Kouneruto npucskHbIX 3aceqaresnieid o COOTBETCTBYIOIEMY YTOJIOBHOMY JI€Ty 00pa3yroT:

» B O0OJAcCTHBIX M COOTBETCTBYIOUIMX CYAaX U B OKPYXHBIX ((IOTCKMX) BOEHHBIX Cydax —
8 MPUCSHKHBIX 3acelaTelel;

» B pallOHHBIX Cy/laX U B TAPHU30HHBIX BOCHHBIX CyJax — 6 MPUCSKHBIX 3aceaTeliei.

Cyzapst ¥ IpHUCSIKHBIE 3acelaTeNy MpPU PacCCMOTPEHUHU Jiea €IMHOM KOJUIETMH He 00pa3yioT u
pELIaroT IO JIENY pa3Hble BOIPOCHI.



Komnnerus npucsbkHBIX 3aceaTeliel mocie UCClIeI0BaHus I0Ka3aTeNbCTB U BBICIYIIMBAHUS pedeit
OOBMHEHHUS W 3allUThl YyIAJISAIOTCS B coBemiaTeabHyr0 kKomHaTy juisi BeiHeceHuss BEPJIMKTA 1o
BOIIPOCAM:

1. noxasaHo M, YTO AEIHHE UMEIO MECTO;

2. J0Ka3aHo, JIU, 9TO 3TO JICSTHUE COBEPIIIHII TIOJICYTUMBIIA;

3. BUHOBEH JIM TOJCYAMMBIM B 3TOM JESIHHUM W €CIIM BHUHOBEH, TO 3aCiIy)KHBAaeT JU OH
CHUCXOXKJICHHSL.

Ecnu mpucskHble BBIHECIHM  ONPABAATEIbHBIA  BEPAUKT, TO CYyIAbsi 00s3aH BBIHECTH
ONpaBAATENbHBIA NpUroBOp. EcIuW BEpAMKT TPUCHKHBIX OOBUHUTEIBHBIM, TO Cy/Abs, BBIHOCS
OOBUHUTENIBHBIN MMPUTOBOP, CAMOCTOSATEIBLHO PEIIAeT BOMPOCH O KBATH(PHUKAIMK MPECTYIUICHHS, O BUJIS
Y pa3Mepe HaKa3aHWs U JPYrye MpaBOBbIE BOIIPOCHI.

[IpucsHkHBIMH 3acefaTeNiIMH MOTYT OBITh TpakJaHE, BKJIIOYCHHBIC B CIHMCKH KaHAWIATOB B
IIPUCSIKHBIE 3aCEAaTeNId U IPU3BaHHbIE B ycTaHOBJICHHOM YIIK P® nopsiake kK yyacTuro B pacCMOTPEHUU
Cy/ZIOM yTOJIOBHOTO JIefa.

[TpucsKHBIME 3acenaTes s IMU B KaHIUJaTaMH B MPUCSDKHBIE 3aCeIaTelI He MOTYT OBITh JIHIIA:

1) He gocTHUrmIME K MOMEHTY COCTABJICHHMS CIIMCKOB KaHAWJATOB B IPHUCSIKHBIE 3acenareiin
BO3pacra 25 JeT;

2) uMeroLIe HEeTIOTAIEHHYIO U HECHATYIO CYyJTUMOCTb;

3) npuU3HAHHBIE CYJ0OM HEJICEeCITOCOOHBIMU HITH OTPAaHUYCHHEIC CY/IOM B JICECIIOCOOHOCTH;

4) cocrosiiye Ha y4yeTe B HAPKOJOTUYECKOM HIIM TICUXOHEBPOJIOTMYECKOM JUCIAHCEPE B CBS3H C
JICYCHUEM OT aJIKOTOJIN3Ma, HAPKOMAHWHM, TOKCHUKOMAHHH, XPOHUYECKUX M 3aTSDKHBIX TCHUXUYECKHUX
paccTpoOMCTB.

K ydactuio B pacCMOTpEHHM CyIOM KOHKPETHOTO YTOJOBHOTO J€ja B MOPAJIKE, YCTAHOBICHHOM
VIIK PO, B kauecTBe NPUCSKHBIX 3aceaTesiell He JOMYCKAKTCS TakKe JIULA:

1) mogo3peBaembie UM OOBUHSEMBIE B COBEPILICHUH MPECTYIUICHHIA;

2) He BIaJCIOUINE SI3BIKOM, HA KOTOPOM BEZETCS CYIOIPOU3BOJICTBO;

3) uMmeromue (U3NYSCKUE WU TICUXHUYECKHE HEIOCTATKH, MPEISITCTBYIONINE ITOJHOIICHHOMY
YYaCTHIO B PACCMOTPEHUHU CYAOM YTOJIOBHOTO Jiefa.

2. OxapakrepusyiiTe NpoueAypy pacCMOTPEHHS JeJIa CyIaMH 110 NepPBOi HHCTAHIIUH.

Kniou omeema/pewenue, pexomenoayuu no blnoaIHeHUIO 3a0aHUA.

Cyn mepBOoM HHCTaHIIMM — CYIEOHBIM OpraH, OCYIIECTBISIONIMNA HEMOCPEICTBEHHOE
UCCIIeIOBAaHME M YCTaHOBJIEHHE B CyAEOHOM 3aceJaHMM OOCTOSITENbCTB JI€la M BBIHECEHMS IO HEMY
COOTBETCTBEHHO pEILEHUs WIM IMPUTOBOpa, a TAKKE MPUHUMAIOMIMNA pelIeHuss B XOJe J0CYIeOHOro
IIPOM3BOJICTBA IO YroJOBHBIM AesaM. CyJamMu NEpBON NHCTAHIMH SIBJISIOTCS MUPOBBIE CyJIbU, PAllOHHBIE
Cylbl, OOJaCTHBIE M COOTBETCTBYIOUIME CY/Abl, TAPHU30HHBIE BOEHHBIE CY/bl, OKpYXXHbIE ((IOTCKHE)
BOCHHBIE, apOUTpakHble Cyabl CcyObekTOB P®, apOuTpa’kHble CyIbl OKPYroB, CIELHATU3UPOBAHHBIN
apOuTpaxkHslii cy1 — Cya 0 HHTEIJIEKTyalbHbIM NpaBaM U Bepxoublii Cyn PO.

PaccmoTpenue nena B mepBOM HMHCTAHLUUHU B YTOJIOBHOM, I'pakJIaHCKOM/aIMHHUCTPAaTUBHOM U
apOUTPaKHOM TIpollecce UMEET CBOU OCOOEHHOCTH. Tak, B YroJIOBHOM J€Je CyA JIOJKEH YCTaHOBHTH
COOBITHE MPECTYIJICHNS, BUHOBHOCTD JIMLIA B COBEPUICHUM MPECTYIUIEHUs, (OPMY €ro BUHBI U MOTHBHI,
XapakTep U pa3Mep Bpeaa, MPUUUHEHHOro mnpectyruieHueM u np. (4. 1 cr. 73 VIIK P®) Paccmarpusas
YrOJIOBHOE JI€JI0 MO CYILECTBY, CYJ 3aCIIyIIMBAEeT JIOBOIBI CTOPOH OOBHHEHHS M 3alllUTHI, OLEHUBAET
JT0KAa3aTeNNbCTBA 10 CBOEMY BHYTPEHHEMY YOEKIEHUIO, PYKOBOJACTBYSChH IPU 3TOM 3aKOHOM M COBECTBIO.
HccnenosBaB 1 OLIEHUB BCE JOKA3aTENbCTBA MO JENY, CyJ MOXKET BBIHECTH ONPABAATENbHBIN MTPUTOBOP,
OOBMHUTENBHBIH NPUTOBOP C Ha3HAUEHHUEM Haka3zaHus WiIM 0e3 TakoBOro, MPEeKpaTuTh Jel0 IO
OCHOBaHUSIM, YKa3aHHBIM B 3aKOHE.

B yrosioBHOM cyaonpon3BoJICTBE Cy/Ibl IEPBOM MHCTAHIIMHN PACCMAaTPUBAIOT TAKKE!

a) *Xayo0bl Ha HE3aKOHHBIE JICHCTBUS OPraHOB MPEIBAPUTEIBHOTO paccie10BaHMs;

0) mpencraBiieHHs (XOoJaTaiiCcTBa) MO MPUMEHEHUIO MEp TMPECEYCHHS B BUJE 3aKIIOUEHHUS TIO0J
CTpaxy, JOMAIIHETO apeCTa, 3aJ10Tra;



B) CaHKIMUOHUPYIOT OTACIBLHBIC CIICACTBCHHBIC I[Gf/iCTBPISI.

B rpaxnaHCKOM/aIMHUHHMCTPAaTUBHOM MM apOMTPa)kKHOM IpOLIECCE CYA YCTAHABIMBAET
(daxTHUecKue 00CTOATENBCTBA, 3aCTYIIMBAET MO3UIIMK CTOPOH (MCTLA U OTBETYHMKA) U BHIHOCHUT pEIlICHHE
00 yZIOBJIETBOPEHUH MCKA YACTUYHO WM MTOJIHOCTBIO, MM 00 OTKa3€ B y/IOBJIETBOPEHUU UCKA.

Cyn nepBoli MHCTaHLIMM PAacCMaTPUBAET JAeja B CICAYIOIIEM COCTAaBE: MUPOBBIM CYAbEH WIIU
cyabei (QenepaabHOro cyaa €AMHOJIMYHO; CyIObei (enepaiabHOro cyga M Koserueil u3 mectu jaubo
BOCBbMHU IMPHUCSIKHBIX 3ace;[aTeneI71 — IIO XOHaTaﬁCTBy 0OBHHAEMOTIO 110 AcJIaM O TSAKKHUX MPCCTYIICHUAX
KOJIJIETUEH M3 Tpex cyaed ¢enepaabHOro cyjaa; KOJUIETHMed B cOCTaBe CyAbM M JBYX apOUTpaskHBIX
3acenarenell B apOUTpaKHBIX cyax cy0ObekToB PD 1o xomaTaiicTBy CTOPOH.

CynebHble aKThl CyAa INEpBOM HHCTAHIMM, HE BCTYNMBIIME B 3aKOHHYIO CHUJY, MOT'YT OBITbh
00>KaJIOBaHbI B aneJUIIUOHHOM mopsake. [locne BeTymieHns B CUILy OHH MOTYT OBITh IIEPECMOTPEHBI B
KaCCallMOHHOM U HAaJ30PHOM IOPSAIKE B COOTBETCTBUH C IIPOLECCYATbHBIM 3aKOHOAATEILCTBOM.

Pemienue 32124 M BbINOJTHEHHE IPAKTHYECKHUX 3aJAHUI

1. M, npoxwusatonmii B KupoBckom paiione r. ExarepunOypre, 0OBHHSETCSI B NMPECTYIICHHUH,
npeaycMoTpeHHoM 4. 3 cr. 228 YK P®, kxoropoe, 1m0 MHEHHIO OOBHHEHHS, OH COBEpPIIMI B
7Kene3HoqopoKHOM parioHeE.

B xakom cyzne Oyner paccmarpuBatrhes aeno? Iloctpoiite nenouky 00kanoBaHUs BBIHECEHHBIX
CyIeOHBIX aKTOB — JI0 UX BCTYIUICHHUS B 3aKOHHYIO CHJIy M IIOCJIIE BCTYIUICHHS B 3aKOHHYIO CHIIy — B
KakoM cyze (pu HEoOXOJUMOCTH — C YKa3aHHEeM CTPYKTYPHOIO MOJpa3/ieleHHs COOTBETCTBYIOIIETO
CyJa) U B KakoM ropsiike. OTBeT 000CHOBATh CChIIKaMU Ha COOTBETCTBYIOLINE HOPMATUBHbBIE aKThl

Pemenmue:

B coorBerctBum ¢ 4. 2 cr. 30 VIIK P® pannHoe pgemo mo mepBOdM HMHCTAHIHMHA OyAeT
paccmatpuBaThes B JKene3HoJopoKHOM pailoHHOM cyzie roponaa ExarepunOypra.

BblHEceHHBIH ATHUM CyAOM IPUTrOBOpP WJIM HWHOM HUTOTOBBIM CYAEOHBI aKkT 10 BCTYIUICHUS B
3aKOHHYIO CHIIy B ameJUIIIUOHHOM IMOpsIKe MOKeT ObITh oOxanoBaH B CyneOHYIO KOJUIETHIO IO
yrojaoBHbIM Jieiam CBepiioBckoro obsactHoro cynaa (ct. 389.2, . 2 4. 2 ct. 389.3 VIIK PD).

BerynuBmumii B 3aKOHHYIO CUITy T[PUTOBOP WM WHOM  WUTOTOBBIM  CyHeOHBIA  akT
KenesnomopokHoro pailoHHOro cyna r. ExkatepuHOypra, aneiUIsiUOHHOE OIPEHCICHHE WIIH
nocraHoBjieHre CBepAIOBCKOro 001aCTHOIO Cy/la B KACCAIlMOHHOM IOPSAIKE MOTYT OBITh 00XallOBaHbI B
CyneOHyr0 KOJIJIETHIO TIO YroJIoBHBIM jenaM CeapMOro KacCallMOHHOTO cyaa OOIed OPUCAUKIINNA
(xaccanus «epBoii crynenn») — ctr. 401.1, m. 1 4. 1 ct. 401.3 VIIK PO, 1. 6 u. 2 ct1. 23.1 ®K3 «O cynax
o01el 'opUcIuKIu B POy.

B nocnenyromem BCTynMBIINI B 3aKOHHYIO CHIIY NPUTOBOP MJIM MHOM WTOTOBBIM CyIeOHBIN aKT
KenesnomopoxHoro pailoHHoro cyaa r. ExarepunOypra, aneiiliMOHHOE OMNpeaeieHUuEe HIH
nocraHoBieHne  CBepyIoBCKOro  o0JacTHOro  cyda, KaccalMoHHoe —onpezaeneHue  Ceapbmoro
KAaCCallMOHHOTO cyla oOIel OPUCIAMKIMHU B KacCallMOHHOM MOpPSAKE MOTYT OBIThb O00’KalOBaHbl B
CyneOHyro0 KOJUICTHIO MO YroJIOBHBIM Jenam BepxoBHoro cyna P® (kaccaiusi «BTOPOil CTYMEHU») —
cr.401.1, 1. 2 4. 1 cr. 401.3 VIIK PD.

Kaccaunonnoe onpenenenne CyneOHON KONJIETny MO YroJloBHBIM Jenam BepxoBHoro cyna PO B
HAJ30PHOM TOPSAKEe MOXET ObITh oOxaynoBaHo B Ilpesunuym BepxoBHoro Cyma P® (u. 1, m. 4. 4. 3
cT. 412.1 VIIK PD).

Hanzopuoe nocranosnenue Ilpesunuyma BepxoBHoro Cyna P® moxer 6biTh PO B HamzopHOM
nopsiike ooxanosano B [Ipesunnym BepxoHoro Cyna P® (. 5. u. 3 ct. 412.1 VIIK POD).

2. Jleno nmo o6BuHenuto C. B MpecTyIUIeHUWH, mnpeaycmMorpeHHom 4. 1 cr. 105 YK PO
paccMaTpuBaloOCh CYJIOM B OTKPBITOM cCyaeOHOM 3acemaHuu. AjBokar C. 3asBUI XOAaTaiiCTBO 00
MCCJIEJOBAaHUM B Ka4E€CTBE JI0KA3aTEIbCTBA 3aKIIOUEHMS CIIEMaIuCTa 0 ncuxuueckom cocrostuuu C. Cyn
JTAHHOE X0JaTaliCTBO a/IBOKATa yJIOBIETBOPHIL.

B OTKpBITOM MM 3aKpHITOM CyAeOHOM 3aceaHuu Cy JTOJDKEH HUCCIIEA0BaTh JaHHOE 3aKII0UeHHe
cnenuanucta? OTBET 000CHOBATh CCHUTKAMHU Ha COOTBETCTBYIOIINE HOPMATHBHEIE aKThI




Pemenue:

B cootrBerctBum ¢ 4. 1 cr. 241 VIIK P® pa3buparenscTBO YroJIOBHBIX JieT BO BCEX Cyaax
OTKpBITOE, 3a HUCKJIIOYEHHEM CIIy4yaeB, MPENyCMOTPEHHBIX HACTOALIEH cTaTbeil. 3akphiToe CcyneOHOe
pa3bupatenbcTBO (Kak B OTHOLICHHH BCEro CyAeOHOTO pa3dMparelbCTBa, TaK M B OTHOLICHUHU
COOTBETCTBYIOIIEH ero uactu), cormacHo m.1 4. 2 cr. 241 VYIIK P®, monyckaercss Ha OCHOBaHUHU
onpezieNieHus WM TOCTAaHOBIEHUS CyJa, €clid pa30upareibCTBO YTOJIOBHOTO Jelia B Cyl€ MOXKET
NPUBECTH K pa3rialleHHIo roCcy1apCTBEHHON MM HHOM oXpaHseMoii (eaepaqbHbIM 3aKOHOM TaiHBI.

Cormacao 4. 1 cr. 13 ®enepanpHoro 3akoHa ot 21.11.2011 Ne323-d3 «OO6 ocHOBax OXpaHBI
3710poBbsl TpakaaH B Poccuiickoit denepaunn», CBEICHUS O COCTOSIHUU 310POBbSI TPaXKJaHHWHA, O €ro
JMarHo3e, UHbIE CBEJICHUS, MOTYYCHHbIE NIPU €r0 MEAUIIMHCKOM 00CJeI0BaHUU U JICUEHUH, COCTABIISIOT
OXpaHsEMYIO 3aKOHOM BpaueOHYIO TaiHy.

COOTBETCTBEHHO, CyJ BIpPaBe BBIHECTH ONPEICICHUE/TIOCTAHOBICHUH 00 HCCIeIOBaHUN
3aKJIIOYEHUS CHELMAIUCTa B 3aKpbITOM CYJEOHOM 3acelaHuu Ui IPEeIOTBPALICHUS pa3IJIalleHUs

CBEJICHUH, SIBIIIOIINXCS BpaueOHOW TaHOM.

3. damb cpasnumenvuyio xapakmepucmuky nepeoil U aneanAyuoOHHOU UHCMAHYUL, 8bl0eIUE
coomeemcmeyoujue Kpumepuu 011 CPA6HEHUA .

Knrwou omeema/pemeHue, peKOMeHdab;uu 1O 8bINOJIHEHUIO 3A0AHUS:

HNucranuus/kpurepui
JJIsi CPABHEHHSA

HepBaﬂ HHCTAHIUA

AneJJsaIMOHHAsS HHCTAHI U

Cyasr,
paccmarpuBaroLue
aeia

MHUPOBBIE CY/IbU;
paliOHHBIE CYABL;

00JIaCTHBIE U COOTBETCTBYIOIINE CY/IbI;
rapHU30HHBIC BOCHHBIE CY/IbI;
OKpYyHbIe ((PIIOTCKUE) BOCHHBIE CY/IbI;
apOHUTpakHbIE CYIbl CYObEKTOB PD;
apOUTpa)KHBIE CYJIbl OKPYTOB,;

pailoHHBIE CY/IbI;

00J1aCTHBIE U COOTBETCTBYIOIIUE CY/bL;
aneISIUOHHbBIE CYIIbI o0mieit
FOPUCIVKITUY;

OKpYXHbIE ((PIIOTCKUE) BOCHHBIE CY/IbI;
ATEIISIIMOHHBIN BOCHHBIN CY]I;
apOUTpPaKHBIC ANEJUISAIIUOHHBIE CYbI;

Cyn mo wuHTeuIeKTyanbHbIM mpaBaMm; | BepxoBusiii Cyn PO
BepxosHsiit Cyn PO
Lenb cynedHoro pa3dupaTenbCTBO J1eN1a M0 CYLIECTBY IIPOBEPKA 3aKOHHOCTH "

p836I/IpaTeJ'II>CTBa 000CHOBAaHHOCTH HE BCTYIIMBIINX B
3aKOHHYI0  CHJIy  IPUTOBOPOB U
peleHni

OcHoBaHUe I 110 YT'OJIOBHBIM JI€JIaM — MaTCpHraJibl AICIIIAIMOHHOC npeaACTaBJICHUC

paccMOTPCHHUA ACTIa IIPEABAPUTEIILHOI'O pacCiICoOBaHM A IIPpOKYypopa HJIn arneJuIIMuOHHaA

MIPECTYIICHUN;

10 TPaXXAAHCKUM JI€J1aM — HCKOBOE
3asBJICHHUE JTUOO 3asBIICHUE;
[0 aIMUHHUCTPAaTUBHBIM  JleJaM  —
aIMUHUCTPATUBHOE HUCKOBOE 3asiBIICHUE
VIV 3asIBJICHHE

*ajoba APyrux y4yacTHUKOB Ipoliecca,
NOJJaHHbIE B YCTAHOBJICHHbIE 3aKOHOM
CPOKHU

CyneOHblii cocTaB

1 cynps;

3 cynbu;

1 cyapsi u 6 IPUCSIKHBIX 3aceaarenen
160 1 cynbs u 8 IPUCSHKHBIX
3acegaTeiei;

1 cynpst u 2 apOUTPaKHBIX 3aCeaaTENsI

3 cynbu (o011ee mpaBuiio);
1 cyapst (B citydasx, MpeayCMOTPEHHBIX
3aKOHOM)

IHomaOMOYHS IO
UTOTaM PACCMOTPEHHUS
nen

pellleHre BOmpoca O BUHOBHOCTH WIIU
HEBHHOBHOCTHU MOJICYIUMOTO 1o
YTOJIOBHBIM JiesiaM, 00 YZAOBJIE€TBOPEHUS

OCTaBUTH MPUTOBOP WM perieHue 0e3
W3MEHEHHUS, a xKanoOy WIN
npeAcTaBieHue 0e3 yIOBIETBOPEHNUS;
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HMCKOBOTO 3asBJICHUS (3asABICHUS) TUOO
OTKaza B HX YIOBJICTBOPCHUH IIO
TPOXIAHCKUM ¥ aJIMUHUCTPATHBHBIM
Jenam

OTMEHUTh MPUTOBOpP WM pEIIeHUuEe |
MIPEKPATUTh TPOU3BOJCTBO 110 JIENTY;
OTMEHUTh MPHUTOBOP WM pEIIeHUuE U
BBIHECTH HOBBIM MPUTOBOP WM HOBOE
pelieHue;

OTMEHUTH MIPUTOBOP U HAMPABUTH ACIIO
Ha HOBOE pPAacCMOTpPEHHE IO TMepBOi

HMHCTaHIUH;
OTMCHHUTH peleHue 10
aIMUHUCTPATUBHOMY Jeny,
BBIHECEHHOEC cyaamu obein

opucnukiuu win BepxoBueiM Cyniom
P®, u mnHampaBuTh J€10 Ha HOBOE
paccMOTpEeHUE MO IMEPBOM WHCTAHIIUU;
W3MEHUTH IPUTOBOP MJTU PEIICHNUE.

Wtoroselii cyneOHbIi
aKT

[0 UTOTaM PACCMOTPEHHS YTOJOBHBIX
nen cyn BBIHOCHUT IPUTOBOP
(OOBUHHTENIBHBIN 1581071

amneJuUIALMOHHOE OTIpPE/IeTICHNE
(mocraHoBIIeHHE) MO0
aneJUALMOHHBINA IPUTOBOP

OTIpaBIATENbHBIN), a MO TPaXIAaHCKUM
U aIMUHHCTPATUBHBIM  JIeJlaM  —
pelieHue.

Juckyccum no npodJeMHbIM BOIIpOcaM

CymiecTByeT Touka 3peHUs O ToM, 4TOo JesrenbHocTh Konctutynmonnoro Cyma Poccuiickoi
@Denepalii MO PACCMOTPEHHIO /i€, OTHECEHHBIX K €ro KOMIETeHIIMU, He sBiseTcs npaBocyaueM. Co
cevlikamu  Ha Dedepanvhvie KOHCMUMYYuoHHvle 3akoubl «(O cyoebnou cucmeme PDy» u «O
Koncmumyyuonnom Cyoe PDy» npoananusupyiime npusHaku npasocyous u coeiaiime bl800 — s6/11emcs
au oeamenvrocmo Koncmumyyuonnozo Cyoa P® npasocyouem (3namv, noHuMams, aHaIu3upo8amy).

IIpuMepHLIN IIJIAH OTBETA

B coBpeMeHHOI 0T€UECTBEHHON MPABOBOM HAayKe MOKA HET €MHCTBA U B ONPEAEICHUN MOHATUS
MpaBOCYyIUs, €ro CyOBeKTOB, TMPOUCXOXKACHUS | TpeAHa3HaueHus. B HayuyHOU nwuTepaType
BBICKA3BIBAIOTCA JIECATKUA TpEeAnoyiokeHui. Hekoropble ydeHble MNpOAOIKAIOT OTCTAauBaTh TO
ompeJieJIeHue, KOTOPOE OTPaKaeT COCTOSHHE IMPABOCYIUS B COBETCKHH TMEPUOJ U CBOIAT €ro K
JNEATEIbHOCTH IO PACCMOTPEHHMIO M PAa3PEIICHHI0 MO0 CYUIECTBY YIOJIOBHBIX, TPaXIaHCKUX H
aJIMUHUCTPATUBHBIX JIE]I.

[TpaBocynue mpenacTaBisier co0oil IesATeNbHOCTh cyAa (Cyaei) Mo pealu3aiyy rocy1apcTBeHHON
BJIACTH, UMEHYEMOM CyeOHOM. DTa AESITEIBHOCTD 10 OTIPABJICHHUIO TPABOCYIUS CTPOro ¢hopMaiv3oBaHa
U OCYIIECTBISIETCS CyJaMU B CHIIY BO3JIOKEHHBIX Ha HHUX TOCYJapCTBOM OOS3aHHOCTEH MOCPENICTBOM
KOHCTUTYITHOHHOTO, aIMUHUCTPATUBHOTO,  YIOJIOBHOTO,  TPaXJaHCKOTO  H apOUTpaKHOTO
cynonpou3BozacTBa (cM. cT. 118 Koncrutynuuu PO).

B coorBerctBum ¢ 4. 1 cr. 118 Koncruryuuu P® npasocynue B Poccuiickoit denepaunu
aBnseTcss (yHKIMEH TONbKO TeX CyAOB, KoTopble ykazaHbl B KoHctutrymuu P® u denepanbHbIX
KOHCTUTYITMOHHBIX 3aKOHAX, YTO MCKJIIOYACT BTOP)KEHHUE B MPABOCYIHYIO JCSITEIBHOCTh MHBIX OPTaHOB
rOCy/IapCTBEHHOW BIACTH U OOIIECTBEHHBIX OPTaHU3AIINIA, B TOM YHCIIe U KBa3ucyAoB. [Ipu aTom emie pa3
MOTYEPKUBAEM, UTO TIPABOCYIHUE SBISETCS IUHCTBEHHONU (DOPMOIT OCYIIECTBICHUS Cy/1IeOHOM BIACTH.

B cr. 11 ®K3 «O cynebnoit cucteme PD» roBoputcs, 4TO CyIbSIMHU SIBISIOTCS JIUIIA, HAICTICHHBIS
B cooTBeTcTBUU ¢ KoHCTUTYIIMENH PD MOJTHOMOYMSAMH OCYIIECTBIATH MPABOCYAUE U UCTIOJIHSIOIINE CBOU
00s13aHHOCTH Ha MpodeccuoHaNbHON ocHOBe. Kakoro-nnbo uckmtoueHus st cyneil KoHcTuTynmoHHOTro
Cyna P® 3akoH He fenmaeT W HH O KaKOW JpYyrod, KpoMe NPaBOCYIHOW, MpodeccHoHamTbHON
JIeATENIbHOCTU He ynomuHaeT. EauHcTBO cratyca Beex cyael B Poccuiickoil @denepanun 3aKperieHo B
cT. 2 3akoHa P® «O craryce cyaeit B P®». Takum oOpazom, Oyaydu OpraHoMm IpaBOCYAMS,




Koncrutynnonnsiii Cyn P® saBisercs HeoTheMIIEMOH 4acTbio cucTeMsbl cy0B Poccuiickoil denepanui.
CrnenoBatenbHO, cyneOHas BiacTh cyabsiM KouctutymuonHoro Cyma P® ngana st oTmpaBieHUs
npaBocynus B popMe KOHCTUTYIIHOHHOTO CYAOIPOU3BOJICTBA. B TO e BpeMs CleIyeT YYUTHIBaTh, UYTO
BiacTHele nonHoMouust KonctutynunonHoro Cyna P® u ero pemeHus mo cCBOEMY COIEpPKAHUIO U
MIPABOBOM CYITHOCTH UMEIOT CBOM ocoOeHHocTH. Jleno B ToM, uto Koncrutynnonusiii Cyx P® He Tonbko
IIPUMEHSET MPaBO, HO U ompenenseT npaso. IIpoie roops, ero penieHus, B OTINYUE OT PEIICHUI UHBIX
CyIOB, 1O CBOCW CWJIE W CYIIHOCTH OOpeNnu CBOWCTBA WCTOYHMKA TpaBa. KadecTBEHHOE OTIMYHE
conepxkanusi nearenpHoctd  KoncturynmonHoro Cyna P®  or jgedarenbHOCTH  JIpyrux CyJIOB,
OCYIIECTBISIIOIIUX TMPABOCYAHE, COCTOUT TakKe M B TOM, YTO OH OIpPEIENSIeT COOTBETCTBUE
HOpMaTuBHBIX akToB KoHcturynum P® wu BopaBe npoBepsATh KOHCTUTYHHMOHHOCTh 3aKOHAa,
OPUMEHSIEMOT0 WM TOAJIEKAIIEro MPUMEHEHHIO TPU MPOU3BOJACTBE MO KOHKpeTHOMY neny (cT. 125
Koucturymuu PO).

ITo aToMy noBoay B 1. 2 MoTuBHpoBouHOM "actu Iloctanosienus Koncrurynnonnoro Cyna PO
oT 16 urons 1998 r. Ne 19-I1 «Ilo meny o TOJKOBAaHWU OTAEIBHBIX MOJIOKEHHUU ctareit 125, 126 u 127
Koncrutynun Poccuiickoit ®enepanun» noauepkHyro: «Onpenensst KoMrneTeHuo KoHCTUTYIIMOHHOTO
Cyna P®, Koncturynus Poccuiickoit denepanuu UCXOIUT U3 00s3aTEIBHOCTH €€ OCYIIECTBICHUS B
cnenuduieckor hopMe MpaBoCyIs — KOHCTUTYITHOHHOM CYJOTPOH3BOJICTBEY.

Takum o0pazoM, MpaBocyAueM SBIseTCS J100as TMpoleccyanbHas MPaBONPUMEHUTEIbHAS
JESATEIILHOCTh Cylla OT UMEHH TOCyAapcTBa B cepe KOHCTUTYIIMOHHOTO, YTOJOBHOTO, TPaKIAaHCKOTO,
apOUTPaXKHOTO U aJMUHUCTPATUBHOTO CYAOMPOU3BOJICTBA IO IOBOAY CIIOPHOTO MPABOOTHOIICHUS
(copa o mpaBe), ocyllecTBIsieMas CyIoM (CyAbei) B Mpenesax BIACTHBIX MOJHOMOYHUM W HA OCHOBE
KOHCTHUTYIIMOHHBIX MIPUHIIUIIOB, U TPEOOBaHUI 3aKOHA.

AVYINTOPHBIE KOHTPOJIbHbIE PA0OTHI

|. Teopemuueckue eonpocel 014 KOHMPOILHOU PAdOMbBL, RPOEOOUMOTL 8 (hopMe RUCOMEHHO20
onpoca.

1. Cdopmymupyiite 3 BeiBoga u3 nonoxkennii Koncrutynun P®, MOCBAICHHBIX OPTaHU3AINH H
JEATEIbHOCTH CYAOB W JPYTUX MPAaBOOXPAHUTENIBHBIX OpPraHoB, MPAaBOBOMY CTAaTyCy CyIed H
COTPYJIHMKOB HEKOTOPBIX APYTUX MPABOOXPAHUTEIBHBIX OPTraHOB.

Kniou omeema/pewienue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUSL:

B Konctutynun Poccuiickoii @enepanyuy 3aKperieHbl OCHOBHBIE IOJIOKEHHUS, KaCAIOLIUECS
OpraHM3aIH U JESTEIbHOCTH CY/I0B U IPYTUX NPaBOOXPAaHUTEIbHBIX OPraHOB, HAIpUMeED,

1. npenmets! Benenust Poccuiickoit denepanuu (Harnpumep, CyJOyCTPOUCTBO U MPOKYparypa), a
TaK)Ke MpeAMETh coBMecTHOro BeneHus: Poccuiickoit @enepanun u cyobektoB Poccuiickoit denepanyu
(HampuMep, afBoOKaTypa) — cT. 71 u 72;

2. xommereHnus Koncrurymumonnoro Cyma P® u uuciieHHslid coctaB cynei storo Cymga — 11
cyneit (ct. 125), mecto B cucreMe cymoB U oOmias kommereHuss BepxoBHoro Cyma PO (ct. 126),
KOMIIETEHIIUSI CYJIOB 10 BOIPOCaM, KacarolIMMCs OTpaHUYEHUs HEKOTOPHIX KOHCTUTYLMOHHBIX NpaB U
cBOOOJ TpakJaH, HampuMep, TalHbl MEPENnUCKH, Tele(OHHBIX MeperoBopoB (4. 2 cr. 23), ITUYHOM
HEMPUKOCHOBEHHOCTH (4. 2 cT. 22);

3. ompeneneHHble TpeOOBaHUSI, IPEIbABIsIEMbIE K KaHAUIATaM Ha JOJKHOCTHU Cy/eH, Hapumep,
rpaxzaancTBo P®, Hanuyue BhICIIErO IOPUAWYECKOTO 00pa30BaHUs M CTaka pabOThI MO HOPUANYECKOU
CHEIHUAIBHOCTH, MOCTOSIHHOE INpokuBaHue B P® u 1.4. (cr. 119), a Takke mopsiok Ha3HA4YE€HUs Ha
JIOJDKHOCTh cyAel (denepanbHbiX cymoB (m. «e» cr. 83, m. «wxk» 4. 1 cr. 102), a Takxke MOPSIOK
IpeKpalieHusl TMOJHOMOYMM cyaell HEeKOTOpBIX (eaepanbHbIX CYAOB B Cllydyae COBEPLICHHS HMHU
MOCTYIIKa, ITOPOYAIIEro YeCTh U JJOCTOMHCTBO CyIbH (T1. «e3» cT. 83, m. «oi» 4. 1 ct. 102);

2. Yxaxwure 2 MOJOXKESHHS, XapaKTePH3YIOIIHe MPUHITUI TOCTYITHOCTH CYAeOHOM 3alUTHI ITPaB.

Knrwou omeema/pemeﬁue, peKOMeH()ab;uu 10 8bINOJIHEHUIO 3A0AHUS:



a. B memsx npuOmmkeHUs NpaBOCyausl K MECTy HAXOXKICHHS JIMI, YYacTBYIOIIUX B JeJe,
HaxoAsImuxcst (IpOKMBAIOIIMX) B OTJAJIEHHBIX MECTHOCTSIX, B COCTaBe OINpEACNICHHBIX CYIOB OOIIeiH
IOPUCAUKIIMM W apOUTPaXHBIX CYIOB MO2Ym €030A8ambCsi NOCMOAHHblE CYyOeOHble Npucymcmeust,
pacrosoXKeHHbIE BHE MECTa MOCTOSIHHOTO MPeObIBaHUSI COOTBETCTBYIOLIETO Cya.

b. B cyn mMoxHO o6GxanoBaTh aeiicTBHs (0€31€HCTBHE) WM PEICHUS OPraHOB T'OCYIapCTBEHHOM
BJIACTH, OPraHOB MECTHOT'O CaMOYIMpPAaBJIECHHs, HHbIX OPraHOB, OOIECTBEHHBIX O0BEAMHEHUH, HOKHOCTHBIX
JIUII, TOCYJaPCTBEHHBIX WJIM MYHUIIUIAIBHBIX CIIY)KallUX, €CJIM 110 MHEHUIO 3asgBUTENS OB HApYLICHBI €To
npaBa, CBOOO/IBI U 3aKOHHBIE MHTEPECH, TUOO CO3/1aHbl MPETSATCTBUS UL UX OCYIIECTBICHUS, TM00 HA HEro
HE3aKOHHO BO3JI0KEHA Kakas-Tu00 00I3aHHOCTb.

Il. 3a0anus ona konmponwvuoii pabomol, npoeooumoii 6 ghopme:

OrmpezenieHue: «...MPEIYCMOTPEHHOE MPOIECCYAIbHBIM 3aKOHOIATEILCTBOM IMOJHOMOYHME Cy/a
DPAcCMOTPETH JIEJI0 C ONPEICICHHOM 11eIbI0Y OTHOCUTCS K MOHATHIO!

a) CynonpousBoJICTBO.

06) IlpaBocynue.

B) 3BEHO CHUCTEMBI CY/IOB.

r) CyneOHas HHCTaHLIUA.

Kniou omeema/pewenue, pexomenoayuu no 6binoaHeHUI0 3a0aAHUA:
r) Cyne0Hast HHCTaHLMSA.

W3 yncnna yKa3aHHBIX CYA0B BRICIUTE PeaepalbHbIe CYALI 00IICH FOPUCIMKITUH .
a) MupoBsie CyqbU.

0) CneuuanbHbIe CYIbI.

B) OOnacTHBIE U COOTBETCTBYIOIIUE CYIbI.

r) Boennble cypl.

n) OKpyXKHBIE CyIIBI.

e) PailonHnsble cynpbl.

Koy omeema/pewtenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUA.
B) O0J1acTHBIC M COOTBETCTBYIOIIHE CYIbI
r) BoeHHble cyabl
e) Paiionnble cyabl

[Tox cyioM BTOpOY WHCTAHIIMY MOHUMAETCS

a) CyneOHass QyHKIHMS 10 TPOBEPKE 3aKOHHOCTH W OOOCHOBAaHHOCTH CYACOHBIX aKTOB,
BCTYMHUBIIUX B 3aKOHHYIO CUITTY.

0) CyneOHass (yHKIHMS TIO TPOBEPKE 3aKOHHOCTH M OOOCHOBAHHOCTH CYACOHBIX aKTOB, HE
BCTYMHUBIIUX B 3aKOHHYIO CUITY.

B) Brimecrosmiuii cya, ucnpapisomuii cyjeOHbIe OUTMOKH.

Kniou omeema/pewienue, pekomenoayuu no 8bINOJHEHUIO 3A0AHUSL:
0) CyneOHasi pyHKIMA MO MPOBEPKe 3aKOHHOCTH U 000CHOBAHHOCTH CY/eOHBIX AKTOB, He
BCTYNHUBIIUX B 3aKOHHYIO CHJLY.

1. MIPOMEXYTOYHASA ATTECTALIUA
IIpy mpOMeKyTOUHOM aTTECTALMH O JUCHUIIIINHE UCIIOJIb3YFOTCS:
v' TeopeTHYeCKHE BOMPOCHI

IIpuMepbI TEOPETHYECKUX BONPOCOB JIJIs IK3aMeHa




1. HopmatuBHble wucrounuku kypca «lIpaBooxpaHuTe/ibHble OpPraHbD): TOHSATHE,
kiaaccupukanuss (cucrema). KoHcrutynuus PO B cucreMe HOPMATHBHBIX HCTOYHHMKOB,
peryiaMeHTUPYIOIIUX OPraHM3aluI0 U JAeSTeIbHOCTb CyJ0B H [PYIMX NPaBOOXPAHUTEIbHBIX
OpraHoB (IOHUMATh, 3ATIOMHUHATH ).

Kniou omeema/pewenue, pekomenoayuu no blNOJIHEHUIO 3A0AHUSL:

[IpenmeTrom u3ydyenust yuebHoro Kkypca «lIpaBooxpanurensHple opranbl Poccuiickoit
denepanum» ABISAOTCS aKThl 3aKOHOJATEIbCTBA, PEIVIAMEHTUPYIOLINE OpraHU3allio Cy1eOHO BIAaCcTH U
IIPaBOOXPAHUTEIBHBIX OPTaHOB, KOTOPBIE MOTYT OBITh KJIACCH(HUIIMPOBAHBI IO CICAYIOIIMM OCHOBAHUSM.

1. B 3aBucuMOCTH OT IOPHUIMYECKON CHJIBI HOPMAaTHMBHOIO aKTa OHHU IOAPA3JCIIAIOTCS Ha
Koncrurynuio PO, 3akoHBI, MOA3aKOHHBIE HOPMATUBHBIEC aKThl, OOIIEIPU3HAHHBIC MPUHIUIBI U HOPMBI
MEKIYHapOAHOTO IpaBa 1 A0TrOBOPHI, 3aKkitoueHHble Poccuiickoit deneparueii.

2. Ilo OTHOCMMOCTH pEryJaupyeMbIX BOIpocoB K BeaeHHIo Poccuiickoir denepauuu unu ee
CyObEKTOB HOpPMAaTHBHBIE aKThl MOXHO MOApa3feiauTh Ha (eaepalbHble HOPMATHBHBIE AKThl U
HOpMaTuBHBIE aKThl CcyObekTOoB P®. Cdepsl BeneHus, B TOM dHCIE COBMecTHOro, Poccuiickoii
denepannn u ee CyobeKTOB periameHTupoBansl ¢T. 71—73 Konctutynuu PO.

3. B 3aBHCUMOCTH OT CyObEKTa IPaBOTBOPUECTBA HOPMATUBHBIE aKThl MOYKHO 1O/IPA3IEIUTh:

- Ha aKThl OPraHOB 3aKOHOJATEJIbHOM BJIACTH;

- aKThI (heiepabHBIX OPTraHOB MCIIOJIHUTEIILHON BIIACTH;

- AKThl OPr'aHOB Cy/1€OHOI BIIACTH.

4. B 3aBUCHMMOCTM OT BHJA CYObEKTa IPAaBOOTHOIIEHHH aKThl MOYKHO MOJpPAa3IeiIUTh Ha
CJIEYIOIINE TPYTIIbI:

- 0 cyJe U cy1eOHOM BIIACTH;

- 0 IPOKYypaType;

- 00 opraHax, OCyILIECTBISAIOLIUX JEATEIbHOCTb 110 PACKPBITHUIO U PAcCe0BaHUIO MIPECTYIUICHU;

- 00 opraHax IOCTHUIINH;

- 00 aBOKaType U aJJBOKATCKOM eATENbHOCTH U T. 1.

Konctutynus P® umeeT BbICHIYIO IOPUIMYECKYIO CHIIy, NIPSIMOE NEHCTBUE M NPUMEHSETCS Ha
Bcerr tepputopuu PO (cr. 15 Konctutyuum P®D). Ona sBisercs OCHOBOM JUisi TOCTPOCHUS U
NeSITeIbHOCTH BCEr0 TOCYAAPCTBEHHOTO MEXaHW3Ma, B TOM YHCIIE CHUCTeMbl CyIeOHOH BiacTH U
IPaBOOXpaHUTENbHbIX opraHoB. Konctutynuss P® npennonaraer mnpuHATHE  (eaepanbHbIX
KOHCTUTYIIMOHHBIX 3aKOHOB O cyneOHoil cucreme P®, mnonHoMouusx, mopsake oOpa3oBaHUS U
nesitenbHocT KonctutyunonHoro Cyna P®, BepxoBHoro Cyna P® u uHbIX ¢enepanbHBIX CYAO0B;
(denepanbHBIX  3aKOHOB, PErVIAMEHTUPYIOLIMX  JEATENBHOCTh  MPOKYpaTyphl, JONOJHUTEIbHBIE
TpeOOBaHUS K CylbAM Ccy10B P®, MOpsAA0K U OCHOBAHHUS MPEKpAILlEHUsI U IPUOCTAHOBJICHUS MTOJIHOMOYHM
CYZbH, TIOPSIIOK MPHUBIICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH CyJeH, (PMHAHCUPOBAHHE CYAOB, MOPSAIOK
Ha3Ha4YeHMsI Cy/Ied, AESITEbHOCTD Cy/1a IPUCSKHBIX U T.1.

[Tomumo »storo, Koncrutynus P® conepkutr OonblIoe YHUCIO HOPM, 3aTParvBaroOLINX
JeSITEIbBHOCTh CYJIOB U NPAaBOOXPAHUTENBHBIX OPraHOB M MUMEIOIIMX MNpsiMoe aelictBue. Tak, B . 2
«IIpaBa u cBOOOJBI ueNOBEKAa W Tpa)KJIaHUHA» CoOJAEpKAaTci HOPMBI O CYIAeOHOM KOHTpoOJIe 3a
IIPABOMEPHOCTHIO OTPAaHUYEHUS HENPUKOCHOBEHHOCTH JIMYHOCTH, TaWHBl MEPENHUCKHU, Teae(POHHBIX
IIEPEroBOPOB, MOYTOBBIX, TeIErpadHBIX U UHBIX COOOLICHUH, O PABHOMPABUY I'PaKJaH Mepes 3aKOHOM U
cynoMm, o0 oOecredeHHMH IpaB W CBOOOJ YEJIOBEKa IyTeM JOCTyHa K MpPaBOCYIUIO, O IMpaBe Ha
KBAJTM(HUIMPOBAHHYIO IOPUAMYECKYIO TTOMOIIIb, Ha Cy/leOHOe 00)KajJoBaHUE PELICHUN W IeHCcTBUI Bcex
rOCYy/IapCTBEHHBIX OPraHOB M JIOJDKHOCTHBIX JIMI, O MPE3yMIILIMM HEBUHOBHOCTH, O IIpaBe He
CBHUJIETEJILCTBOBATh MPOTHB Ce0s C€aMOro M CBOMX OJM3KUX POJCTBEHHMKOB, 00 00sS3aHHOCTH
rocy/apcTBa BO3MeEIaTh yuepO, NPUYUHEHHBIH >KepTBAM MPECTYIJIEHUH WM 3J10ynoTpeOaeHui
Bracteio. B 1. 7 «CyneOHas BnacTh M NPOKypaTypa» YCTAHABIMBAIOTCS OCHOBHBIE MPUHIIMIIBI
OCYIIECTBIICHUSI MPABOCYIUs: TPABOCYIUE OCYILIECTBISETCS TOJBKO CyJIaMH, CO3/JaHHBIMH B
COOTBETCTBUHM C (peiepanbHbIM KOHCTUTYLIMOHHBIM 3aKOHOM, CY/IbU HE3aBUCHMBbI M TMOAYHHSIOTCS TOIBKO
3aKOHY, pPa30MpaTeNbCTBO CYAEOHBIX JENl JIOJDKHO OBITh OTKPBITBIM, CYAOINPOU3BOJCTBO JIOJKHO
OCYILIECTBIIATHCS HA OCHOBE COCTSI3aTEIbHOCTH M PaBHOIIPABUS CTOPOH U T.JI.



2. CyneOHasi BJIacThb B CHCTeMe pa3JejieHUsl BJacTeil; MOHSATHE M NPHU3HAKH CYAeOHOMH
BJIACTH.

Kniou omeema/pewenue, pexomenoayuu no 8bINOIHEHUIO 3a0AHU.

B cootBerctBun co cr. 10 Koncturynuuu P® rocynapcTBeHHass BIAaCTh OCYILECTBISETCS Ha
OCHOBE pasJelieHUus] Ha 3aKOHOJATEIbHYIO, HCIOJIHUTENbHYIO M cyaeOHyto. OpmHako, Oyaydu
COCTaBJISIOUIMMH (BETBSIMH) TOCYIapCTBEHHOW BJIACTH, OHU PEAJTU3YIOTCS B MOJHOM B3aWMOJEHUCTBUU,
YpaBHOBELIMBAs IPYT JApyra.

CyneOHasi BIacTh — 3TO CaMOCTOSITENbHBIA BHJI TOCYAAPCTBEHHOM BJIACTH, OCYLIECTBIISIEMbII
cyobsiMu  (cymoM) B (GopMe TpaBOCYIAHs MOCPEICTBOM KOHCTHTYIIMOHHOTO, TPakKJaHCKOTO,
aIMUHUCTPATUBHOT0, apOUTPAXKHOTO M YTOJIOBHOTO cyaornpon3BoacTBa (4. 2 c¢r. 118 Koncrurymuu POD).
3TOT 0COOBI BUJ TOCYJapCTBEHHON NEATENBLHOCTH MpeIHAa3HAUeH TOJIBKO JUIS Pa3pelIeHust CIIOpOB O
paBe, a MO3TOMY pPEalU3yeTCsl MOCPEICTBOM E€JUHCTBEHHO BO3MOYKHOHM, IPENyCMOTpEeHHOW cT. 118
Koncrutyun P® ¢opmber — ocymiecTBiieHus npaBocyaus. Best octanpHas AesTENBHOCT JOKHOCTHBIX
JIUI] OPraHOB Cy1€0HOI BIACTH OCHOBaHA Ha KOMIETEHIIHH.

[TpusHaku cyeOHOMN BiIacTu:

1) CynebHas BIacTh Kak BUJ TOCYIapCTBEHHOW BJIACTH BBIpAXKAaeT BOJIO TrocynapcTa. byayun
Pa3HOBUIHOCTBIO TOCYIApCTBEHHOH BiacTH, cyaeOHas BJACTh 00JaJaeT BCEMM NPUCYILIUMHU JIFOOOM
JpYrol COIMalbHOM BIACTH pOJOBBIMU NPH3HAKAMM W 4YepTaMu. B TO ke BpeMs CylIbl HMEIOT
CYLIECTBEHHOE OTJIMYME OT JPYTUX TOCYIAapCTBEHHBIX OPIraHOB, MCHOJHSIOUIMX 3aKOHOAATEIbHBIE U
ucnonHuTenbHble QyHkuuu. OAHAKO CKa3aHHOE HE O3HA4aeT, 4YTo cyAeOHas BIACTh IMOJIHOCTHIO
M30JIMPOBaHa OT 3aKOHOJATEJIbHOM M HCIIOJHMUTENIBHON BJIACTE M UX OpraHoB. Bce Tpu BeTBHM BIacTH
MPEJICTaBISIIOT COOOW EAMHYI0 CHUCTEMY TOCYIapCTBEHHOW BJIACTH U SBISIOTCA €€ MPOBOJHUKAMH.
[ToaToMy B CBOEI JIEATEIHPHOCTH OHH B3aUMOJICHCTBYIOT MKy COOOH, ypaBHOBEIIMBasI IpyT Apyra. Bee
BETBU BJIACTH B3aMMOOOYCIIOBIEHBI, MPEACTABISAsl COOON €AMHYIO CHUCTEMY 4YacTed OJIHOTO SIBICHUS,
MMEHYEMOT'0 TOCYJapCTBEHHOM BJIACTBIO.

2) CynebHas BIacTh OCYLIECTBISIETCS TOJBKO TOCYAApCTBEHHBIMH CYJaMH, HMEHYEMBIMU CYIaMH
U COCTOSLIMMHU U3 MPO(HECCHOHABHBIX CY/IeH, B COCTAaB KOTOPBIX MOTYT BXOJUTH MPEACTABUTEIN HAPOIa
B KauecTBE NPUCSKHBIX M apOUTpakHbIX 3acenarenei. CyneOHble pelIeHUs BBIHOCATCS OT HMEHHU
rocynapctBa (Poccuiickoii denepannn). VX ucnosHeHHe rapaHTUpyeTcs MEpaMH TrOCYAapCTBEHHOTO
npunyxkaeHus. PerynartuBHas (QyHKIusS cyneOHOM BiacTH  paclpocTpaHsieTcs Ha Bce  cdepsl
KU3HEJESATENIbHOCTH 00IIECTBA, YPETyIUPOBAaHHBIE IPABOM.

3) CynebHas BnacTh peanusyercss B (opme MpaBOCYAMsI MOCPEACTBOM KOHCTHTYLIMOHHOTO,
aJIMMHHMCTPATUBHOTO, YTOJIOBHOTO, IPaXAaHCKOI0 U apOUTPA’KHOTO CY/I0IPOU3BO/ICTBA.

4) CyneOnas Bnacte B Poccuiickoit ®denepauuu eauHa, 4TO ONpeneseTcss €IUHON cucTeMoin
cynoB. Koncrutyuusa PO u 3akoH o cyneOHOI cucTeMe YCTaHOBUIIM MCUEPIBIBAIOIIMM MepeueHb CY0B,
HOPSIOK UX oOpa3oBaHus M ympaszaHeHus. Co3iaHue upe3BbIYAMHBIX Cyl0B UCKiIIOUaeTcs. B cBs3u co
CKa3aHHBIM YMECTHO MOJYEPKHYTh, UTO MOHATHUS «CyleOHas cucTeMa» U «cucrema cyaoB» Poccuiickoit
denepai COOTHOCATCS MEXTy cO00 Kak 11e710€ U 4acTh, IIOCKOJIBKY B CyAeOHyt0 cuctemy P® BxoasT
HE TOJIBKO CYJIbl, OCYIIECTBIIAIOIINE MPAaBOCYIUE, HO U HHBbIE, COJAEHCTBYIOIINE CyJaM B BBIIIOJIHEHUU
9TOH MpolueccyanbHOW (QyHKIUHM, opranbl. A uMmeHHo: CyneOHblil aenapramenT npu BepxoBnom Cyne
P® u ero nonpaznenenusi, opransl cynerickoro coodmectsa PO, Poccuiickuii yHUBEpCUTET MPaBOCY U,
[Ipennonaraercst co3faHue U APYruxX y4peKIECHUH, HAPUMEP, MEIULMHCKNIX, CAHATOPHO-KYPOPTHBIX U
T.1. (cM. 3aK0H 0 cyeOHOM cucTeme).

5) HeszaBUCHMOCTb, CaMOCTOSATEIBHOCTh W 000COOJEHHOCTH cyneOHoil BmacTH. CyTb 3TOro
IpU3HAaKa 3aKJI0YaeTcsl B TOM, YTO CyZAbsl HE CBA3aH YbUM-IMOO MHEHHUEM IpU NPUHSATUU PELICHUS B
npoiecce oTnpasieHuss npaBocyaus. Cynpu 00s3aHbI PYKOBOJICTBOBATbCS TOJBKO 3aKOHOM U HE
JIOTTYCKaTh BMEIIATENIbCTBA B CBOIO JIEATEIbHOCTh MPH NMPHUHATUU PEIICHHUS MO KOHKPETHBIM JefiaM, OT
KOro OBl OHO HHM MCXOJHMJIO — OT BBIIIECTOSIIIUX CYACOHBIX HHCTAHIMM MM HENOCPEICTBEHHOTO
cynebHoro HavanbcTBa. OKazaHMe JaBJIEHUS Ha CyJeill B CBSI3U C paccMaTpUBA€MbIM JIEJIOM SIBIIIETCS
YrOJIOBHO Haka3yeMbIM JessHueM. He3aBucumocTs cyaeOHON BiacTu — He camouenb. OHa UMeeT OAHO
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€IMHCTBEHHOE TMpelHa3HaueHue — OOECHeUUTh IMPaBOCYJHOCTh NPUHUMAEMBIX CYIEOHOH BIACTHIO
pemeHnii. CaMOCTOATENIBHOCTh CyI€OHOM BIIACTU O3HAYaET, YTO CYJbU NP OTIPABICHUU MPABOCYIUS
JEHCTBYIOT CAaMOCTOSITEJIbHO B COOTBETCTBUM C IIOJIHOMOYMSMH, IIPEIOCTABICHHBIMU 3aKOHOM.
Cynebuble QyHKIMM CyJ HE JEIUT ¢ APYrMMU OpraHaMH rocylapcTBEHHON BiacTH. PerieHus cynoB He
HY)KJIAIOTCSl B YTBEP)KICHUM BBIIIECTOSAIIUM HAa4daiabCTBOM. [I0 BCTyIIEHMHM B 3aKOHHYIO CHIIy OHH
CTAHOBSTCS 0043aTeNbHBIMHU JJIs1 UCIIOJIHEHUS] TEMH, KOI'O OHU KacaroTCsl.

0O00c001eHHOCTD Cy€OHON BIACTH COCTOMT B TOM, YTO CyJIbH B I'OCYIapCTBEHHOM MEXaHH3MeE
3aHUMAlT 0Cc000€ MeECTO, KOTOpOo€ OOYCJIOBIEHO CHEHM(UKON BBINOIHSIEMbIX (QYHKUUH. OHH
OpPraHU3alMOHHO HE BXOIAT HU B KaKOM JAPYrOM rocyJapCTBEHHBIN OpPraH.

6) CyneOHas BJIaCTbh OCYLIECTBIISIETCS HA OCHOBE IPUHIIMIIOB, 3aKperuieHHbIX B Konctutyuu PO.

[TpuBeneHHBIM NEpeYeHb MPU3HAKOB CYAEOHON BIIACTH HE SBISETCS HCUEPIBIBAIOIINAM, 3TO -
OCHOBHbIC (OOLIENIPU3HAHHBIC), PACKpPbIBAIOIME CYIIHOCTh CYyIeOHOW BIacTH, €€ OCOOEHHOCTH U
IIPEIHAa3HAYCHHE.

3. IlepeuucauTe mpaBa aJABOKATA. YKa:KUTe HOPMATHBHBIH MCTOYHHMK, KOTOPBIA HX
3aKpenJisier.

Kniou omeema/pewienue, pekomenoayuu no 8bINOIHEHUIO 3A0AHUA:

AZBOKaT BIpaBe:

1) cobupare cBefeHHs, HEOOXOAMMBIC ISl OKAa3aHHUA IOPUIAMYECKOW IOMOIIM, B TOM YHCIIE
3arpammBaTh CHPaBKHM, XapaKTEPUCTUKU M HHBIE JOKYMEHTBhl OT OpPraHOB I'OCYJAapCTBEHHOH BiacTH,
OpraHOB MECTHOT'O CaMOYIIpaBJIEHUS, OOLIECTBEHHBIX OOBEIUHEHUN M MHBIX OpraHU3alMi B MOPSAJIKE,
IPEIYyCMOTPEHHOM 3aKOHOM. YKa3aHHbIE OpraHbl M OPraHU3alMU B YCTAHOBJIEHHOM IMOpSIKE OOsI3aHbI
BbIJIaTh a/IBOKATy 3alIPOLIECHHbIE UM JIOKYMEHTbI UJIM UX KOIIUY;

2) ompamuBaTh C HUX COMNIACUS JIML, HPEANOJIOKUTENIbHO BIAACIOMUX HH(OpMAIHEH,
OTHOCSIENCA K JIeNy, 10 KOTOPOMY aJIBOKAT OKa3bIBaeT IOPUINUECKYIO TOMOLIb;

3) coOupaTe M MNPEACTABIATh MPEIMETHl U JIOKYMEHTBI, KOTOpbIE MOTYT OBITh NPU3HAHbI
BEIIECTBEHHBIMU U MHBIMU JOKa3aTeJIbCTBaMH, B IMOPSAJKE, YCTAHOBJIEHHOM 3aKOHOJATEIbCTBOM
Poccuiickoit ®eneparuu;

4) mpuBieKaTh Ha JOTOBOPHOW OCHOBE CHELMAIMCTOB JUIsl pa3bsCHEHUSI BOIIPOCOB, CBSI3aHHBIX C
OKa3aHHUEM IOPUINYECKON MTOMOILN;

5) OecnpensTCTBEHHO BCTpEYaTbCs CO CBOMM JOBEpPUTENIEM HaeAMHE, B  YCJIOBUSX,
o0ecreynBarOmUX KOHPUICHIUATBHOCTD (B TOM YHCIE B MEPHOJ €ro CoJiepXKaHMs MO CTpaxei), 6e3
OTpaHMYEHUS YKCiIa CBUIaHUN U UX MPOJAOJKUTEIBHOCTH;

6) ¢bukcupoBaTh (B TOM UKCIIE C TOMOIIBIO TEXHUYECKUX CPEACTB) HH(GOPMAIIUIO, COJIEPKAIIYIOCS
B Marepuajax Jeia, Mo KOTOPOMY aJBOKAT OKAa3bIBACT HOPUAWYECKYIO MOMOIIb, COONI0/as MPU ITOM
rOCYIapCTBEHHYIO U MHYIO OXPAHAEMYIO 3aKOHOM TalHY;

7) coBepIaTh UHBIE JCHCTBUA, HE TPOTUBOpPEYAIINE 3aKOHOAaTeNbCTBY Poccuiickoit deneparum.

VYka3zaHHbIE MpaBa 3aKperuieHsl B 4. 3 cr. 6 dexpepanbHoro 3akoHa ot 31.05.2002 Ne 63-03 «O06
aJIBOKAaTCKOM JIEATEIBHOCTH U afBokaType B Poccuniickoit denepanum»

4. Kakue dopmbl agBokaTckux o0pa3oBaHuil Bbl 3Haere? JlaiiTe KPaTKyl0 XapaKTepUCTHKY
Pa3JIM4YHBIX (OPM AABOKATCKUX 00pa30BaHMIA.

Kniou omeema/pewenue, pexomenoayuu no 8bINOIHEHUIO 3a0AHUA.

®denepanbHbIM - 3aKkOHOM  «OO0  aJIBOKaTCKOM  JesATeIbHOCTH W 00 anBokatrype B POy
IOPEIYyCMOTPEHO ueThipe (OpMbI agBOKAaTCKUX OOpa3oBaHUIl: aJBOKAaTCKHM KaOWHET, KOJJIerus
aJIBOKaToOB, aJBOKaTCKoe Oropo u Iopuauyeckas koHcynbTauus (cr. 20). Ilpu 3TOM mnepBbie Tpu
OpraHu3alMoHHble (OpPMBI aJIBOKAaT M30MpAeT CaMOCTOSTEIbHO, O YeM OH YBEJOMJISIET COBET
aJIBOKAaTCKOM majnaTel. YeTBepTas hopmMa — IOpUAHYECKass KOHCYJIbTAUS — YIPEKIAETCS aJBOKATCKOU
NAJIaTOM B CIELMAIBLHOM HOpsAAKE. AJBOKAT BIIPAaBE OCYLIECTBIIATH CBOIO AESTEIBHOCTD TOJIBKO B OJJHOM
aZIBOKaTCKOM oOpa3oBanuu (1. 4 cT. 15 3akoHa 00 agBOKaType).

Aosoxkamckuil kabunem siBisieTcs GOPMON MHIMBUAYAIBHOW MPAKTUKU U YUPEXKIACTCS OJHUM
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a/IBOKaTOM, HMMEIOIIUM CTaXX aJBOKATCKOM JIEATETbHOCTH HE MeHee Tpex Jer. OO0 yupexaeHuu
aJIBOKaTckoro kaOWHeTa aJBOKaT 3aKa3HbIM IHCbMOM HANpaBiseT B COBET aJIBOKATCKOM MajaThl
YBEIOMJIEHHE, B KOTOPOM YKa3bIBalOTCS CBEIEHHUS 00 aJBOKaTe, MECTO HAaXOXACHUS aJBOKATCKOIO
KaOuHeTa, MOPSA0K OCYIIECTBICHUS TeJIeQOHHOM, TenerpadHol, MOYTOBOM W HHOM CBSI3U MEXKAY
COBETOM a/IBOKATCKOM NaJaThl U aJJBOKATOM.

AJBOKaTCKUW KaOMHET He sBisierca topuaudeckuM JsunoMm. CornameHuss o0 OKa3aHUU
IOPUAMYECKON TOMOIIM 3aKJIIOYAIOTCS MEXAY aJBOKATOM M JIOBEPUTEIEM U PErUCTPUPYIOTCS B
JIOKYMEHTAIUU a/IBOKaTCKOro KaOuHeTa.

AJBOKAT BIpaBe MCIONB30BATh Il pa3MEIICHUS aJBOKATCKOTO KaOWHETa >KUJIblEe MMOMELICHHUS,
pUHAJJIeKalIe eMy JIM0O0 YJieHaM ero CeMbH Ha MpaBe COOCTBEHHOCTH, C corjiacus nocieaHux. Kuibie
IIOMEILEHUS], 3aHUMAEMbI€ aJJBOKATOM U WIEHaMHU €r0 CEMbH 110 I0TrOBOPY HailMa, MOT'YT HCII0JIb30BAThCA
aJBOKaToM JUIsl pa3MElIeHHs aJIBOKaTCKOro KabWHeTa ¢ corjlacusi HaiMojarenss W BCex
COBEPILIECHHOJIETHUX JIMLI, IPOKUBAIOIINX COBMECTHO C aBOKaTOM (CcT. 21 3akoHa 00 agBOKaType).

JIBa u Oonee agBOKaTa, CBEIEHUSI O KOTOPHIX BHECEHBI B PETHOHATILHOM PEECTpP aJBOKATOB OJHOTO
cyobekra P®D, BnpaBe co3nate xoanecuto aosokamos. [lpu 3TOM B UnCiIe yupeauTeseil TOHKHO ObITh He
MeHee JIBYX aJJBOKATOB, UMEIOIIUX CTaX aJBOKaTCKOH 1eATeIbHOCTH HE MEHEe TPeX JIeT.

Kosuterns anBokaTtoB SBIAETCS HEKOMMEPYECKOM OpraHu3alueidl, OCHOBAHHOM Ha YJIEHCTBE H
NEHCTBYIONIE Ha OCHOBAaHMM YCTaBa, YTBEPKIAAEMOIO €€ YUYpPEOUTENsIMU. YUpPeAUTEIH KOJUIETHH
a/IBOKAaTOB 3aKIIOYAIOT MEXIY COOOH MOroBop 00 YYpPEKICHHHM KOJUIETHH aJBOKATOB, OIPEIEIISIONINI
MOPSIOK COBMECTHOM JIEATEIBHOCTH MO €€ YUPEKICHUIO U YCIOBUA Mepeaull UMU KOJUIETHH aJBOKATOB
cBOEro umyuiecrBa. TpeOoBaHUs y4YpeAUTEIHLHOIO JIOTOBOpa M ycTaBa 00S3aTeabHBI JUIsl MCIIOIHEHUS
caMoi KOJIJIETHel aJJBOKATOB U €€ yUPEeIUTENIAMU (WICHAMHU).

Kosmterust anBokaToB SBISETCS IOPUIUUECKUM JIMLOM, UMEET CAMOCTOATEIbHBIN OallaHC, OTKpPBIBAET
cuera B OaHKaX B COOTBETCTBUH C 3aKOHOAATEILCTBOM P®d, nMeeT mneyarsb, MITaMIbl U OJAHKU C aIpecoM
Y HalMEHOBAaHHUEM KOJUIETUH, COJEpKaIlMM YyKa3aHHe Ha cyObekT PD, Ha TeppuUTOpUM KOTOPOIro OHa
yupexxneHa. OHa BmpaBe co3jlaBarh ¢uimansl Ha Bced Tepputropun PD, a Takke Ha TEppUTOPUHU
MHOCTPAHHOI'0 rOCY1apCTBa, €CIIM 3TO MPEAYCMOTPEHO €r0 3aKOHO/1aTEIbCTBOM.

UneHpl KOJUIETUM HE OTBEYAIOT IO €€ 00s3aTelnbcTBaM, a KOJUIETHS HE OTBeuYaeT IIo
00s3aTeNbCTBAM CBOUX YJICHOB.

Konnerus aaBokaToB SBJISIETCS HAJIOTOBBIM areéHTOM €€ YJIEHOB M0 JI0X0JaM, MOJy4YE€HHbIM UMH B
CBSI3M C OCYLIECTBJIICHHEM aJIBOKATCKOM NEATENbHOCTH, a TAaK)KE MX IMPEACTaBUTEIEM IO pacueram ¢
JOBEPUTEIISIMU W TPETbUMHM JHUIAMH M APYTMM BOIIPOCAM, MNPEAYCMOTPEHHBIM YUpEIUTEIbHBIMHU
JIOKYMEHTaMH.

Cornamenus 06 oka3zaHUM IOPUIUYECKOM MOMOIIM B KOJUIETHH aJBOKATOB 3aKJIFOYAIOTCS MEXKAY
aJIBOKaTOM U JIOBEPUTEJIEM U PETUCTPUPYIOTCS B IOKYMEHTALIUN KOJJIETHH aJJBOKATOB.

Kounerus He MoxeT ObITh MpeoOpazoBaHa B KOMMEPUECKYIO HIIH JIFOOYI0 HHYIO HEKOMMEPUECKYIO
OpraHu3aIMIo, 32 MCKIIOYEHUEM ClIydaeB €€ MmpeoOpa3oBaHHs B aaBokarckoe Oropo (cr. 22 3akoHa 00
a/IBOKaType).

Yupenuts aosoxamckoe 6wopo BIipaBe ABa U 0oJiee aJBOKaTa, CBEIEHUS O KOTOPHIX BHECEHBI B
pPETHOHANBHOM peecTp aJBOKaTOB oJiHOro cyobekra PD. Ilpu sToM B uucne yupenuteneil TOHKHO ObITh
HE MeEHee JBYX AaJBOKAaTOB, MMEIOIIMX CTaXX aJBOKAaTCKOM JesTeNbHOCTHM He MeHee Tpex JeT. K
OTHOILIEHUSIM, BO3HUKAIOUIMM B CBS3M C YUYPEXKJICHHEM M JI€ATEIbHOCTBIO aJBOKATCKOro Oropo,
NPUMEHSIOTCS T€ e MpaBuiIa, 4YTO U JJIsl KOJIJIETUH aIBOKATOB ¢ HEKOTOPBIMU OCOOEHHOCTSIMH.

[ToMuMmo ycTaBa W yupeaUTEIBHOI'O JOrOBOpa aJBOKAThl J0 YUPEXKIECHHUS aJBOKATCKOro OKOpo
3aKJII0YAIOT MEXAY CO0O0M MapTHEPCKUW JOrOBOp, OMPEAENSIOMUNA MOPSAOK U YCIOBHS COEAMHEHMS
YCWJIMH JUIsl OKa3aHUsl FOPUAMYECKOW OMOIIM OT UMEHHM BCeX MapTHEpoB. Bce agBOKAThI, 3aKIIOUMBILINE
NapTHEPCKUH JIOTOBOP M MPHUCOEAMHUBILNECS K HEMY BIIOCIEJICTBUU, SBISIOTCS Y4YaCTHUKAMHU
aJIBOKATCKOTO OI0po (apTHEpamH).

[TapTHepckuil JOroBOp SABISAETCS JOKYMEHTOM, KOTOPBIM COIEPXKUT KOH(DUIEHIHATBbHYIO
UH(POPMALIMIO, U HE MPENOCTABIAETCs Ul FOCYIapCTBEHHON perucTpanuu aaBokarckoro Owopo. Iocie
MPEKpaLIeHUs] MapTHEPCKOrO JOTOBOpa aJlBOKATHI BIPABE 3aKIIOYUTh HOBBIM MapTHEPCKUN JOTOBOD.
Ecnn TakoBOH HE 3aKJIIOYEH B TEUEHUE MECALA CO JHS MPEKPALEHUS JEMCTBUSI IIPEKHETO MAPTHEPCKOTO
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JIOTOBOPA, TO aJIBOKATCKOE OIOPO MOICKUT MPEOoOPA30BAHKIO B KOJIJIETHIO aBOKATOB JTHOO0 JIMKBUIALIUU.

C MoMeHTa npeKpanieHus TapTHEPCKOro TOroBopa U A0 MOMEHTa NMpeoOpa3oBaHUsl aIBOKATCKOTO
OIOpO B KOJUIETHIO aJIBOKATOB JMOO 3aKJIIOYEHHS HOBOT'O MApTHEPCKOTO JIOTOBOPA aJBOKATHI HE BIIPABE
3aKJII0YaTh COTIAIIEHUS 00 OKa3aHUH FOPUIUIECKON TOMOIIIH.

C MoMeHTa @peKpalleHusi MapTHEPCKOTO JOroBopa €ro YYacTHUKM HECYT COJUIApHYIO
OTBETCTBEHHOCTH 110 HEUCIIOJHEHHBIM OOIIMM 00s3aTeIbCTBaM B OTHOILIEHUU JTOBEPUTENCH U TPEThHUX
T,

Ecnu B KoJulermu aJBOKaTOB KaXK[blil €€ WIEH CaMOCTOSATEIBHO 3aKJIKYAeT COIJIAlleHUs Ha
OKa3aHHE IOPUAMYECKONH MOMOINM, TO B aJBOKATCKOM OIOpO €ro MapTHEPHl JACHUCTBYIOT COJUAAPHO.
Benenne oOmmx pAen OCYIIECTBISIETCA YNPABISIONIMM MapTHEPOM, €CIM HHOE HE YCTaHOBJIEHO
napTHEPCKUM J0roBopoM. OH 3aKII0YaeT COrTAIIeHUS 00 OKa3aHWU IOPHINYECKON MOMOIIM OT UMEHH
BCEX INApPTHEPOB HA OCHOBAHWM BBIJAHHBIX MMM JIOBEPEHHOCTEH. B TOBEPEHHOCTSAX YKa3bIBAaIOTCS BCE
OTpaHUYCHUSI KOMIIETECHIIMU MapTHEPA B OTHOLLICHUM 3aKIIOUYEHUS COTJIAIIEHUM C IOBEPUTEISIMU U MHBIX
CIEJIOK C TPEThUMH JUIaMu. Takue orpaHuyYeHus: JOBOIATCS 10 CBEACHUS JOBEPUTENEH U TPEThUX JIHL.

s aaBOKaTOB-MApPTHEPOB OJHOBPEMEHHOE IMPEACTABUTEIBCTBO MPOTUBOIOJIOKHBIX CTOPOH
IIPaBOBOTO CIlopa Mo 00IIeMy MpaBUily UCKIIOUeHO. Ecian B pe3ynbraTe KOHKPETHBIX OOCTOSITETHCTB
BO3HUKHET HEOOXOAMMOCTh OKa3aHUS HOPUIWYECKON IMOMOINU JHUIAM C PA3IMYHBIMA HWHTEpEcamu, a
paBHO TpU TOTEHIMATBFHOM BO3MOKHOCTH KOH(IMKTa HMHTEPECOB, aJBOKAThl, OKAa3bIBAIOILIUE
IOPUAMYECKYIO TIOMOIIlb COBMECTHO Ha OCHOBAaHUU MApTHEPCKOTO I0r0OBOPA, 00s13aHbl OIYYUTh COTIacue
BCEX CTOPOH KOH(DIMKTHOTO OTHOILIEHHUS HA MPOJOJIKCHHE HCIOIHEHHUS MOpY4YeHHs U 00ecrneduThb
paBHBIC BO3MOXKHOCTH JIJIsl IPABOBOM 3aluThl 3TUX HHTEepecoB (1. 2 ct. 11 Koaekca mpodeccnonaibHoi
STUKU a/IBOKATA).

OO0 yupexJeHUH KOJUIETHU aJBOKATOB M aJIBOKATCKOIO OIOpO WX YYACTHUKU MHUCHBMEHHO
YBEJIOMJISIFOT COBET a/IBOKATCKOM manarsl cyobekTa PO.

FOpuouueckas koncynomayusi MOXKET yIpekKAaThCs TOIBKO B TEX CYIACOHBIX paiioHax, rae odmee
YHCIIO a/IBOKATOB BO BCEX a/IBOKATCKUX 00pPa30BaHUSAX COCTABIISIET MEHEE BYX Ha OJIHOTO (eepaibHOTO
cynpto. TakuM 00pa3oMm, OHHU SBISIOTCS CPEIACTBOM, OOECIICYMBAIOIIAM BO3MOKHOCTBH ITOTyYCHHS
KBATM(UIMPOBAHHON  IOPUIWYECKOM TMOMOIIM  Tpa)<AaHaM, MPOXKHUBAIOUIUM B  OTIEIEHHBIX,
TPYIHOAOCTYITHBIX UM MAJIOHACETIEHHBIX palOHaX.

B ornuume oT Apyrux aJBOKATCKUX 0OOpa3oBaHUM, pelieHHe 00 YUpekJIeHUU HOPUIMUECKON
KOHCYJIBTAIIMM TIPUHUMAET COBET aJBOKATCKOW mMajaThl cyObekTa P® Ha OCHOBaHMM MpEACTaBICHUS
OpraHa HUCIOJHUTENbHOMN BiacTu cyobekTa PD.

[IpencraBieHne opraHa HCIIOJIHUTENBHOM BIacTH cyObekTa P® 0 co3naHuu IOpUAHYECKON
KOHCYJIbTAIIMH JIOJDKHO BKJIIOYATh CBEJIEHUS O CYJeOHOM paiioHe, YMCie CyAei B HEM M YMCle aJIBOKAaTOB
IOpUINYECKON KOHCYJbTAllMM, O €€ MaTepUabHO-TEXHUYECKOM M (PUHAHCOBOM OOECIEYCHUH, B TOM
YyHuCclie O TMPEeIOCTaBIIeMOM IOPUAMYECKON KOHCYJIbTAIlMM TIOMEUICHHH, 00 OpraHu3aIlOHHO-
TEXHUYECKUX CPEJICTBaX, €M IepenaBaeMbIX, a Takke 00 MCTOYHWKAX (PUHAHCHUPOBAHHUS U O pa3Mepe
CPEICTB, BBIACNISAEMBIX Ha OIJIaTy TPyAa aJABOKATOB, HAMpaBIIAEMbIX Uis pabOThl B IOPHUINYECKON
KOHCYJIbTAIIHH.

CoBeT aJBOKATCKOM MajaThl MOCIE COTJIacOBaHUSl MEPEUMCIEHHBIX YCIOBUU JOJHKEH MPUHATH
pelieHue o0 ee YUYPEeKICHHH, YTBEpAUTh KaHIUAATYphl aJBOKATOB, HAMPABIAEMBIX ISl pabOTHI B
IOPUMYECKON KOHCYJBTAIIMKM, O YeM YBEJAOMUTH OpraH HCHOTHUTENbHON BiacTu cyobekta PD. Ilpu
9TOM MOXET OBITh MPEayCMOTPEHA BBIIJIaTa aJBOKATaM, OCYIICCTBISIOMIMM MPOPECCHOHAIBHYIO
JEATEIbHOCTh B IOPUINYECKUX KOHCYJBTALMIX, JOMOJHUTEIBHOIO BO3HATPAXKIECHUS 3a CUET CPEICTB
aZIBOKaTCKOM manatel (cT. 24 3akoHa 00 agBOKAType).

KOpunnueckast KOHCYIbTaLUA SBISIETCS HEKOMMEPUYECKON OpraHu3aluei.

AJTIBOKaThl HAMpPAaBISIOTCS I pabOTHl B IOPHAMYECKUX KOHCYIBTAIUSIX COBETOM aJBOKATCKOU
najgaThl TOJIBKO C UX COTJIACHSI.

YACTD 3. (ne nybonuxyemcs)
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