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I. TEKYIIIUA KOHTPOJIb

HpI/I CUCTCMC OLICHUBAHUA 110 JUCHUINIIMHE UCIIOJIb3YIOTCA:
v Teopernyeckuid ONpoCc Ha NPAKTHYECKUX 3aHITHSIX.
v' PeuueHnue 3a/1a4 U BBITIOJHCHHE MPAKTHYECKHUX 33/ IaHUI.
v' JIWCKyCCHH IO MPOOJIEMHBIM BOIIPOCAM.
v AyIUTOpHBIC M BHEAYAUTOPHBIE KOHTPOJIbHBIE PA0OTHI.

IIpyMepbl BOIPOCOB JIJIS1 TEOPETHYECKOI0 OIPOCa HA MPAKTHYECKHNX 3aHATHSIX:

1. PackpoiiTe conepxaHue TMPUHIUINA S3bIKA CYAONPOU3BOJCTBA M YKWKATE B YEM
3aKJIF0YAeTCs 3HaYeHHE COOIOICHHS TOIOKEHHM JaHHOTO MTPUHIINIIA
(3anomunams, NOHUMAMDb)

Kniou omeema/pewenue, pekomenoayuu no blnOIHEHUIO 3a0aHUA.

Cynonpoussoactso B Kouctutynnonnom Cyzne PO, Bepxosaom Cyne P®, kaccanimoHHBIX
cylnax oOIiel FOpUCIUKINY, aleJUISIUOHHBIX cylax oOuledl HOpPUCIMKIMH, BOEHHBIX CyAax U
apOMTPaKHBIX Cy/laX BEJETCS TOJIBKO HA PYCCKOM SI3BIKE.

B ocranpHBIX cyaax CyJONpPOU3BOJCTBO BEIETCS HAa PYCCKOM S3BIKE, a TAKXKE MOMKET
BECTHCh Ha FOCYIaPCTBEHHOM SI3bIKE PECITYOJIUKHU, Ha TEPPUTOPUN KOTOPOU HAXOJUTCS CY/I.

VY4acTHUKM CyIeOHOro Ipolecca, HE BIAACIOIIUE SI3BIKOM CYAONPOM3BOJCTBA, WIH
HE/I0CTaTOYHO BIAJICIOIINE SI3BIKOM CYIONPOU3BOJCTBA, BIpPABE /1aBaTh CBOM OOBSCHEHHUS U
MOKa3aHus, 3asBJISITh XOJaTaliCTBa U OTBOJBI, [10/IaBATh >KATOOBl Ha TOM $I3bIKE, KOTOPHIM OHHU
CBOOOJHO BJIAJICIOT, a TAK)KE MMEIOT MPaBO Ha OecryiaTHyI0 moMolk nepeBogunka. Cya o0s3aH
Pa3bSCHUTH 3TUM YYaCTHUKAM IPOLECCA JAHHBIC ITOJIOKEHUS 3aKOHA.

JIuoM, He BIAACIOIIMM SI3BIKOM CYAONPOU3BOJCTBA, ABISAETCA TOT, KTO HE IOHUMAET
YCTHYIO U TUCBMEHHYIO peub, Ha KOTOpOH BeA€Tcs cyneOHbIl mporecc. JIuom, HepocTaToqHO
BJIAJICIOIIMMU SI3bIKOM CYIONPOU3BO/ICTBA, SBJISIETCS TOT, KTO IJI0X0 MOHUMAIOT YCTHYIO U (MJIH)
MMCBMEHHYIO peub, Ha KOTOpPOW BeAETcs CyAeOHBIN IMpolecc, a Takke He MOXKET CBOOOJIHO
U3BSCHATHCA HA A3BIKE CYJOIPOU3BOACTBA.



OrneHka COOTBETCTBYIONIMX 3HAHMH W YMEHHH JOJKHA OCYIIECTBISITBCS HUCXOAS U3
BO3MOXXHOCTEH WX MPUMEHEHHUS B XOJIe PACCMOTPEHUS Jiejia, B TOM YHCIIE ¢ YICTOM ITOHUMaHHS
CHEIMAILHON TEPMUHOJIOTHH.

Hyxparommmucss B THOMOIIM IEPEBOJYMKA IPU3HAIOTCA Tak)Ke HEMbIe, TIIyXHe,
TIIyXOHEMBIE.

[TepeBoUMKOM SIBJISICTCS JIUIIO, BJIAJICIOINIEE S3BIKOM, 3HAHUE KOTOPOI'0 HEOOXOIUMO JIS
MepeBo/ia, B TOM YMCIIE, MOHUMAFOIIEE 3HAKM HEMOTO WIIH TIIYXOTO.

[TepeBoqunk Ha3HavaeTcss cyaoM. OH 00s13aH SIBUTHCS IO BBI30OBY M BBINOJHHUTH ITOJIHO,
TOYHO NOPYYEHHBIA €My MEPEBOJ YCTHOM PEYM, a TAKKE NUCbMEHHBIM IEPEBOJ OCHOBHBIX
MPOLIECCYATbHBIX JIOKYMEHTOB, KOTOpBIC II0 3aKOHY IIOJUIeKAT O00s3aTCIIbHOMY BPYYCHHIO
ydacTHUKaM Tporiecca (ocTaiabHbIe JOKYMEHTBI 3a4UTHIBAIOTCS B YCTHOM IIEPEBOJIE).
[TepeBoquuK mpeaynpekaaeTcss 00 YrojJOBHOW OTBETCTBEHHOCTH 3a 3aBEJOMO HENPABUIbHBIN
nepesoy (ct. 307 YK POD).

3HaHWE A3bIKA CYJONPOM3BOJCTBA CYAbCH WM HWHBIM YYaCTHUKOM CyJIeOHOTro
pazbupareinbCTBa HE JaeT WM IpaBa OCYHICCTBIATH (YHKIMH TEPEeBOAYMKA, TaK Kak
3aKOHOJIATEIBCTBO 3alpeliacT BBHITOJHCHHE HECKOJIBKHX IPOILECCYATbHBIX (DYHKIMHA OJHUM
JIALIOM.

Hapyiienue npaBuit o si3bIKE CyIONPOU3BOICTBA SBISETCS CYIIECTBCHHBIM HAapyIICHHEM
mporeccyanbHoi (GOpPMBI U BIIEUET 32 COO0H OTMEHY CYACOHBIX aKTOB.

Cobnro0enue nonosiceHull 3aKOH00amenbCmaa 0 A3blke CYyOOnpPoU3B00CmMaea UMeen 8adcHoe
3HAYeHue, TaK Kak:

v/ 0e3 peanu3alMy [OJOKEHHH IPUHIHUIA S3bIKA CYJIONPOM3BOACTBA HEBO3MOYKHO
MOJIHOCTHIO 00ECTICUUTh PEATU3AIHMIO IPYTUX MPUHITUIIOB IMPABOCYIHS, HAIIPUMED, 00CCIICUCHIS
OOBUHSEMOMY TIpaBa Ha 3alIUTY, JTOCTYITHOCTH CyAcOHOW 3alIMThl MPaB, COCTA3ATEIBHOCTH U
paBHOIIPABHUS CTOPOH B CyI€OHOM IMPOIIECCE U MHBIX MPUHITUIIOB;

v\ Ui ML, He BJIAJCIOIINX S3BIKOM CYIOIPOU3BOICTBA, MM HEIOCTATOYHO BIIAJICIONIMX
SI3BIKOM CYJIOTIPOU3BOJICTBA OOCCIICUUBACTCS BO3MOXKHOCTH TOJTHOICHHOW 3aIlUThI UX TIPaB U
3aKOHHBIX HHTEPECOB, TaK KaK OHHM MOTYT NPaBHIBLHO MOHUMAaTh COJEpKaHUE CYyIeOHOro
mpoliecca v MPUHUMATh B HEM aKTUBHOE Y4acTHE;

v\ B mpomecce CyaeOHOro pa30OMpareabcTBA MOTYT  OBITH  [MOJHO  BBISCHEHBI
00CTOSITENTLCTBA JIeNIa W, CJICIOBATECIIbHO, BBIHECEHBI 3aKOHHBIC M OOOCHOBAaHHBIC CY/ICOHBIC
aKThI,

v\ OKa3bIBaeTCs BOCIUTATEILHOE BO3JEHCTBHE HA JPYIMX YYaCTHHKOB CYA€OHOIO
Mpoliecca ¥ Ha UHBIX JIUII, MPUCYTCTBYIOMINX Ha CyAeOHOM 3acelaHuUU.

2. OxapakTepusyiTe cucTeMy apOUTPaXHBIX CYIOB, UX COCTaB, CTPYKTYPY U KOMIIETECHIIUIO
(3anomunams, NOHUMAMb)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHU:

ApOutpaxHble  CyAbl  SBISAIOTCS  (enepaJbHbIMH  CYIaMH, 00pa3yonmMu
CaMOCTOSATENIbHYIO Pa3HOBHUIHOCTH CYIOB B cyAeOHOM cucteme Poccuiickoit ®@eneparuu. OHI
OCYILIECTBISIOT MPABOCYUE B MOPSAKE apOMTPaKHOTO CYAOMPOHM3BOJICTBA MYTEM pa3peIieHust
SKOHOMMYECKUX CIHOpPOB M JPYIMX [€J], NPEUMYIIECTBEHHO CBS3aHHBIX C OCYIIECTBIEHUEM
MIPEANPUHUMATEIBCKON U NHOM SKOHOMHYECKOH 1€ATENbHOCTH.

CoBpemeHHas cuctema apOUTpaxkHbIX cy10B B PD BkitouaeT B ceOsi:

— apOUTpaKHbIE CY/bl OKPYTOB;

— Cy/J1 110 MHTEJUICKTYaJIbHBIM MpaBaM (CreHaTu3upPOBaHHbIH apOUTPAXKHBIN CY/I);

— apOUTpakHbIe aNeUIAIIMOHHbIE CY/IbI;

— apOutpakHble cyabl cyobekToB PO.

OCOOEHHOCTBIO OpraHU3aIMK apOUTPAKHBIX CYIOB SIBIISICTCS TO, YTO apOUTPAKHBIE CYIbI
cyobexToB P® u CyJ 0 MHTEUIEKTYaIbHBIM IIpaBaM OPTraHW30BaHbI ¢ y4ETOM (eepaTUBHOTO
ycrpoiictBa P®, a apOuTpakHble Cyapl OKPYroB M apOMTpa’kHbIe aneJUISIIIMOHHbBIE CYAbI
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OpPTraHU30BaHbI 1O CyACOHBIM apOUTPaKHBIM OKpyraM, KOTOpbIE HE COBMAJIAIOT (eiepaTUBHBIM
YCTPOWCTBOM M, KaK IIPABUIJIO, BKIIFOYAIOT B CE€0S1 TEPPUTOPHIO HECKOIBKUX CyOBEKTOB PD.

IlepBbIM 3BEHOM SIBJIAIOTCS apOMTpaskHble CyAbl CyObekToB P®d, xoTOpble NEHCTBYIOT B
pecny0nmkax, Kpasx, o00jacTax, ropojax (eaepalbHOr0 3HAYCHHS, ABTOHOMHBIX OKpyrax,
aBTOHOMHOM obOmactu. Ha TeppuTopusix HECKoJIbKUX CyOBeKkTOB PD cyneOHyr0 BIacTh MOKET
OCYILIECTBISATh OJUH apOUTpPaXkHbIH cya (Hampumep, Apoutpaxusiii cyq Cankt-IletepOypra u
JleHuHrpazackoil o6sacTu); CyleOHYH0 BJIAacTh Ha TEPpPUTOPUU OJHOro cyobekra PD Mmoryr
OCYIIECTBIISATH HECKOJIBKO apOUTPAXKHBIX CY/IOB.

B cocraB cyna BXonsT: mpeacedarenb Cyla, 3aMECTUTENN Ipejaceaarens cyna, Cyabu
(cymeiickuii KopITyc), a Tak:ke paOOTHHUKHY armapara cyjaa.

CrpykTypa cypa: mpe3uauyM, cylaeOHas KOJUIETHSl IO PACCMOTPEHUIO  CIOPOB,
BO3HHUKAIOMIUX W3 TPAXAAHCKUX M UWHBIX NPAaBOOTHOUICHWH, CyJaeOHas KOJUIETHUs IO
PacCMOTPEHMIO CIIOPOB, BO3HUKAIOUIMX U3 aJIMUHUCTPATUBHBIX IPAaBOOTHOIIEHUH, MOTYT OBITh
CO3JIaHBI TIOCTOSIHHBIE CYACOHBIC TIPUCYTCTBHSL.

[Ipe3unuym apObuTpa’kHOro cyaa AEUCTBYET B COCTaBe IMpejaceAareis 3TOro Cyia, ero
3aMecTuTeNeH, npeacenaTeneil cyne0HbIXx coctaBoB U cyaei. Cyapu, BXOIAUIME B MPE3UAUYM,
yrBepxkaatorcs Ilnenymom BepxoBHoro Cyma P® mno mnpencraBieHuto mpeacenaTens
apOuTpaxxHoro cyna cyorekra PD cpokoMm Ha nBa roma. OAMH U TOT K€ CYIbsS MOXET OBITh
BBEJICH B COCTaB MPE3UANYMa HEOJHOKPATHO.

CynebHast KoJierusi 10 pacCMOTPEHHUIO CIOPOB, BOSHUKAIOIINX U3 TPAXKIAHCKUX M HHBIX
[IPAaBOOTHOLICHUH, U Cy[eOHas KOJIJIETHUS IO PacCMOTPEHHMIO CIIOPOB, BO3HHUKAIOIIUX U3
aJIMUHUCTPATUBHBIX TPABOOTHOIIECHWH, MOTYT CO3/1aBaThCsl MO PEUICHHUIO Tpe3nuamyma
apoutpaxkHoro cyaa cyoObekta P® wu3 uymcna cyameil 3TOro cyjna Io IpeACTaBICHUIO
npenacenaTens cyna. Bo3rmaBnsgioT cyneOHble  KOJUIETUH — TPEACEAATEeNH,  SIBIISIOLIHECS
OJTHOBPEMEHHO 3aMECTUTENIIMU IpefcenaTens cyna. B cyneOHbIX Kojulerusx oOpa3yroTcs
cyaeOHBIE COCTaBbl M3 YHCIa CYACH, BXOIAIIMX B COOTBETCTBYIOIIYIO CYyAE€OHYIO KOJUIETHIO, a
IPU OTCYTCTBHM CYJEOHBIX KOJUIETMM — U3 uucna cyaei storo cyaa. CyneOHble COCTaBbI
dhopmupyroTCs npeaceaaTeNeM apoOuTpakKHOTo cyaa cyonekra PO.

[TocTosiHHOE CcyneOHOE MPUCYTCTBUE PACIOiaraeTcsi BHE MECTa MOCTOSHHOTO MPeObIBaHUS
apoutpaxHoro cyaa cyorekra PD. OHo sBisieTcs 000COO0IEHHBIM MOAPA3ACIICHUEM TOTO Cyaa
cyObeKkTa M ocyllecTBiseT ero mnosHomouus. CyneOHOe NPHUCYTCTBHE CO3/aeTcs B LENAX
NPUOIMKEHUS TIPABOCYIUST K MECTY HaXOKICHHS MM MECTY KHUTEIhCTBA YUACTBYIOIINX B JeIe
JML, HaXOISIUXCA WM TPOKUBAIOIIMX B OTJAJIEHHBIX MECTHOCTSAX, a TaKkKe C Y4eToM
KOJIMYECTBA JIEJI, PACCMATPUBAEMBIX apOUTPaXHBIMH CyJamMH CyObeKTOoB P®D B oTmeNbHBIX
MECTHOCTSIX.

[Ipe3uauym pemiaet TOJIBKO OpraHW3alMOHHBIE BOIPOCHI: YTBEPKIAET MO MPEACTABICHUIO
npejcenaTens cyJa WIeHOB CyAeOHBIX KOJJIETui U mpejcenateneil cyJeOHbIX COCTaBOB 3TOTO
CyZa; paccMaTpHUBaeT APYrHe BOIMPOCHl OPraHM3alUU pabOTHI Cy[a; PacCMaTpPUBAET BOMPOCHI
cyaeOHOW MpaKTUKHU. 3acedaHus MPe3nuMyMa CO3BIBAIOTCS MpeacenaTesieM apOuTpakHOTo cyaa
cyobekTa PO no mepe HEOOXOAMMOCTH.

CynebHble KOJUIETHH, a TaK)Ke MOCTOSHHBIE CyAeOHBbIE MPUCYTCTBHUS PAacCMaTpUBAIOT B
MepBOl MHCTAHIIMM BCE JIeJIa, KOTOPHIE OTHOCATCS K KOMIIETCHIIMH apOUTPaKHBIX CYJIIOB, 3a
UCKJIIOYEHUEM JIeJl, OTHECEHHBIX K IMOJCYJHOCTH apOUTpaxHbIX CyAOB oOkpyroB, Cyaa mo
WHTEIUICKTYa bHBIM mpaBaM U CyneOHO# KOJUIernd MO 3KOHOMHYECKHM cropaM BepxoBHOTO
Cyna PO.

[Tomumo cyneOHBIX MOJHOMOYMH, cyAeOHble KOJIeTHH (IIOCTOSIHHBIE —CyAeOHBIe
MPUCYTCTBUS) BBINOJHSIOT W WHBIE (YHKIUHU: H3y4aroT U 0000LIAIOT CyneOHYI0 MpaKTHKY,
pa3padaTbIBalOT TPEIOKEHHUST TI0 COBEPIICHCTBOBAHUIO 3aKOHOB M WHBIX HOPMATHBHBIX
NIPABOBBIX AaKTOB, AHAIM3UPYIOT CYIEOHYI0 CTAaTHUCTHUKY, a TakKXKe OCYIIECTBISIOT HWHbIE
MOJTHOMOYHSI, IPETyCMOTPEHHBIE PETIIAMEHTOM apOUTPAKHBIX CYIIOB.



Ananozcuunvim 06pazom 0aemcs Xapakmepucmuka cocmasd, Cmpykmypul U KOMnemeHyuu
apoumpasicHvlX  AneuiAYUOHHbIX  CY008,  apoumpadxdcHvlx cyo0os okpyeoe u Cyoa no
UHMENIEeKMY ANbHbIM NPABAM.

3. Ilepeuncnure ycranoBneHusle cT. 40.1 @enmepanbHoro 3akoHa «O mpokyparype
Poccuiickoit ®enepanun» TpeOOBaHMS, TPEIbSIBIIEMbIE K JIMIaM, Ha3HavYaeMbIM Ha
JIOJKHOCTHU TIPOKYPOPOB (3aNOMUHAMD)

Kniou omeema/pewienue, pekomenoayuu no 8bINOIHEHUIO 3A0AHUSL

[Ipokypopamu wmorytr ObITh Trpaxkmane Poccuiickoit ®Denepanuu, MOJIYYHBIIHE 10
UMEIOIIMM  TOCYJIApCTBEHHYIO AaKKPEOUTALWI0 00pa3oBaTelNbHBIM MNpPOTrpaMMaM  BBICIIEE
opuandeckoe oOpa3oBaHue 1o crennanbHocTu «HOpucnpyneHuus», win Boiciiee 00pa3oBaHue
[0 HANpaBJICHUIO MOATOTOBKM «tOpucnpyaeHIus» KBaTM(PUKAIUKA «MArucTpy MPH HATUYUH
aumiioMa OakajnaBpa IO HampaBieHUI0 MNoAroToBku «lOpucnpyneHuus», win Beicliee
o0pa3oBaHHE IO CIEIUATBHOCTSAM, BXOISAIIMM B YKPYIHEHHYIO TPYIIY CIEIUAIbHOCTEH
«HOpucnpyneHuus», ¢ IpUCBOCHUEM KBIM(UKALUU «HOPUCT», 00Jajarone HeoOX0AUMBIMU
npoeCCHOHATTBHBIMU M MOPAJIBHBIMA Ka4eCTBAMH, CIIOCOOHBIE IO COCTOSHHIO 3I0POBBS
UCIOJHAThH BO3JIaraéMble Ha HUX CIIY)KEOHbIE 00SI3aHHOCTH.

JIuo He MOKET OBITh MPHUHATO Ha CiIy:XOy B OpraHbl U OpraHU3alUU IPOKYpaTypbl U
HaXO/UThCS Ha YKa3aHHOM ciryx0e, eciiy OHO:

1. umeer TpaxkgaHcTBO (MMOJTAHCTBO) MHOCTPAHHOTO TrocymapcTBa w00 BHI Ha
KHUTEIbCTBO MM MHOM JOKYMEHT, MOATBEP)KIAIOIUM MpaBo rpaxaanuHa PO Ha mocTtosHHOE
MIPOYKUBAHUE HA TEPPUTOPUU MHOCTPAHHOI'O TOCYapCTBA;

2. TIPU3HAHO PELICHUEM CY/a HEe1eeCIIOCOOHBIM MM OIPAaHMUYEHHO J1€€CIIOCOOHBIM;

3. mmeer 3aboyieBaHHE, KOTOPOE NPENSATCTBYET IOCTYIUIGHHIO HA CIy)KOy B OpraHbl U
OpraHu3ali IpPOKYpaTypbl U MCIOJHEHHIO CIYy)XeOHBIX 00s3aHHOCTEHl IMPOKYypOPCKOro
paboTHUKa;

4. uMeeT WK UMEJIO CYyJUMOCTb;

O. OTKa3bIBaeTCsl OT MPOXOXKIEHUS Mpoueaypbl O(OpMIIEHUS JOMYyCKa K CBEACHMSM,
COCTABJISIOLIMM TOCYAApPCTBEHHYIO TalHY, €CJIM HCIOJHEHHE CIYXeOHBIX O00s3aHHOCTEH 1o
JOJKHOCTH, Ha KOTOPYIO MPETEHAYET JIUI0, CBA3aHO C HCIIOIb30BAaHUEM TaKUX CBEACHUIA;

6. cocTouT B OJU3KOM POJCTBE WJIM CBOMCTBE C paOOTHMKOM OpraHa WJIM OpraHu3aluu
MPOKYpaTyphbl, €CIM HUX CIOyk0a CBf3aHa C HENOCPEJCTBEHHOW NOJYMHEHHOCTHIO WIIU
MTOJIKOHTPOJIBHOCTBIO OTHOTO U3 HUX JAPYTroMYy.

IIpumMepsbl 3274249 M NPAKTHYECKHUX 3aMaHuii (I  NPAKTHYCCKMX 3AHATHH, JUIA
CAMOCTOSATEJLHON PpPadoTHLI CTYICHTA MO0 TeMaM, IS BHEAYIUTOPHBLIX KOHTPOJbHLIX

pador).

1. ITpokypop obpatuics B JlennHnckuit paiioHsslil cya r. EkatepunOypra ¢ aqMUHUCTPAaTUBHBIM
HCKOBBIM 3asBJI€HMEM O TMpU3HAHUKU UHPoOpMaluu, pasMmenieHHoOW B ceTu «HTepHeT»,
uHpopmanuel, pacnpoctpaneHue koropoil B P® 3anpemeno. Cya yaoBIETBOPUI HCKOBBIE
TpeboBaHus NpoKypopa. OTBETUHK MO A€y C PELIEHHEM CyZa ObLI HE COTJIaCcEH.

O1eHuTe MPaBOMEPHOCTh PACCMOTPEHUS ITOTO Jiea PallOHHBIM CYZOM I10 NEepPBON MHCTaHIIUU?
Yro nomkeH chenaTh OTBETYMK, YTOOBI pElIEHHE CyJa, ¢ KOTOPbIM OH HE COIVIaceH, ObLIO
MIPOBEPEHO CYAOM IO BTOpoi MHcTaHIMU? Kakum cynoMm (¢ yka3aHHEM COOTBETCTBYIOILEIO
CTPYKTYpPHOTO IIOJpa3/ielieHNs] Cy/a), B KakOM IOpSJKE M B KaKOM COCTaBe cCyled Oymer
OCYILECTBIATHCS MpOBEpKa perieHus JleHnHckoro paiionHoro cyna r. ExarepunOypra? OTser
000CHOBATH CChIIKAMU Ha COOTBETCTBYIOIINE HOPMATUBHbIE aKThI

(noHumamo, nPUMEHAMb, AHATUSUPOBAMb)

Kniou omeema/pemeHue, pekomeﬂdauuu 1O 8bINOIHEHUIO 3A0AHUSL.



Ha ocnoBanum ct. 34 ®K3 «O cymax oOmeil ropucaukiuun B P®» palloHHBIH cyn
paccMaTpuBaeT BCE YrOJIOBHBIC, TPKIAHCKUE U aIMUHHCTPATUBHBIC Jiejla B KA4eCTBE MEPBOM
WHCTAHIMK, 32 HCKIIOYEHUEM eI, OTHECCHHBIX (eAepaTbHBIMU 3aKOHAMHU K TIOJCYTHOCTU
npyrux cynoB. B cootBercTBuu co cT. 19 Koaekca aiMMHUCTPAaTUBHOIO CyIONPOU3BOACTBA PD
(manee — KAC P®) agMuHUCTpaTHBHBIC Jeja, 32 HCKIIOYEHHEM aJIMUHHCTPATHUBHBIX [T,
MOACYJHBIX MHPOBBIM CYJbsIM, OOJAaCTHBIM W COOTBETCTBYIOIIMM CYyAaM, BOCHHBIM CyJaM H
Bepxosnomy Cyny P®, a Taxxke fein, BO3HHMKAIOIMIMX W3 aJIMUHHCTPATUBHBIX U WHBIX
MyOJWYHBIX MPABOOTHOLIEHUH, MOACYIHBIX apOUTPAKHBIM CyJlaM, PAaCCMaTPUBAIOTCS paliOHHBIM
CyJIOM B KaueCTBE Cyja IEPBOM MHCTAHIINH.

Ananu3z nosoxenuit ct. 17.1, 18, 20 u 21 KAC P® nokasbiBaet, 4T0 paCCMOTPEHUE CIIOPOB,
CBSA3aHHBIX C  TpHU3HAHMEM  HMHPOpPMAIMHM,  pa3MEImeHHOW B WH(OPMAIMOHHO-
TEIEKOMMYHUKAIITMOHHBIX CETAX, B TOM uuciae B cetu «HMHTepHeT», wuHbOpMaIMEH,
pacnpocTpaneHue kKoTopoil B P® 3ampernieHo, HE OTHECEH K KOMIIETEHLIMH MUPOBBIX CYAEH,
BOCHHBIX CY/IOB, OOJIACTHBIX M COOTBETCTBYIOIIMX cyaoB uiu  BepxoBaoro Cyna P®.
CnenoBatenbHO, yKazaHHoe B (alyne 3amadyd  HMCKOBOE 3asBJICHHE IIPABOMEPHO OBLIO
paccmoTpeHo JIeHHHCKUM palloHHBIM cyoM T. ExaTtepunOypra.

CornacHo 4. 1 cr. 295 KAC P® pemenus cyna nepBoll MHCTaHLMHU, HE BCTYINHBIIUE B
3aKOHHYIO CHIIY, MOT'YT OBITh 00>KaJIOBaHbl B alleJIIIIUOHHOM MOPSAKE.

B cootBercTtBHu ¢ monoxkeHwsMmu 1. 1 cr. 296 KAC P® anemnsnuonHas »kanoda Ha
pelieHre pailOHHOTO CyJa paccMaTpUBAETCS BEPXOBHBIM CYAOM PpECIyOJIUKH, KPAaeBbIM,
00JJACTHBIM Cy/IOM, CyAOM ropojaa ¢eaepaabHOro 3HAYSHUS, CyJIOM aBTOHOMHOW 00JacTw,
CyJIOM aBTOHOMHOT'O OKpYyTa.

AnensiuonHas kano0a 10KHA ObITh MOJIaHa OTBETYMKOM T10 JAHHOMY 1€y B MECSYHBIN
CPOK €O JHS IPUHSTUS PEIICHUS Cy/a B OKOHUATEJIbHON (hopMe uepe3 Cy/1, BHIHECIINUN pEelIeHre
1o nepBoit uucranyu (4. 1 cr. 297, u.1 ct. 298 KAC P®).

Hcxons u3 ¢adynsl 3amaun, pemenue Jlennnckoro paiionHoro cyaa r. ExarepunOypra mo
*Kano0e OTBETUYMKA OYyJET MPOBEPSTHCS B aneUISIIUOHHOM mopsiake CyneOHOW KoJieruei mo
aJIMMHHUCTPATUBHBIM JieiaM CBEpIJIOBCKOTO 00JIACTHOTO CyJia B cOoCTaBe Tpex cynei (4. 3 cT. 28
®K3 «O cynax obmieii ropucaukiu B Poccuiickoit depeparumy, 4. 3 c1. 29 KAC PO).

2. Ha ocHoBe anHanmm3a moioxennid demepalbHOTO0 KOHCTHUTYIIHOHHOTO 3akoHa «O BOEHHBIX
cynax Poccuiickoit denepanun» ot 23 utong 1999 r. (¢ U3BMEHEHUAMH) YKKUTE KOMIIETEHITUIO
BOCHHBIX CY/I0B DPAa3JIMYHBIX 3BEHHEB, COEJUHUB CTPEJIIKAMH COOTBETCTBYIOIIMH Cyl U €ro
IIOJIHOMOYHS TI0 PACCMOTPEHUIO JEII.

(noHUMams, AHAIUUPOBAMD)

KaccannoHHbIM BOEHHBIN Cy]1 Hanzopnas nHcTanus
ATENISIMOHHBIN BOCHHBIN CY/T Kaccanmonnas nHCcTaHIIUSI
Oxpy>kHbie ((IOTCKHE) BOCHHBIE CYbI AnennsuroHHas NHCTAHUUS
["apHU30HHBIE BOCHHBIE CY]IbI [TepBast nHCTaHIUA

Knrou omeema/pewenue, pekomenoayuu no 8bINOIHEHUIO 3A0AHUL:

B cootBercTBUM ¢ monoxkeHusaMHu 4. 1 cr. 12.2, u. 1 cTt. 12.10, 9. 1, 2 ¢1. 14 m 4. 1 ct1. 22
®denepanbHOrO KOHCTUTYIMOHHOTO 3akoHa «O BoeHHbIX cynax Poccuiickoit ®Denepauum»
KOMITETEHITHS YKa3aHHBIX BOCHHBIX CYJOB BBIVISIUT CICIYIOIIUM 00pa3oM:

KaccanunoHnHsblil BOEHHBIN Cy[ Hanzopnas unctanmus
AnNenisiquOHHbIM BOSHHBIN Cy[ s Kaccanumonnas nHcTaHIus

OxpyxkHbI€ ((ITOTCKHE) BOCHHBIE CYAbI § ArnennanuoHHas HHCTAHIIUS



FapHI/I?)OHHBIe BOCHHBIC CYJbI HepBaﬂ HWHCTaHII WA

3. IlepByxuH ocyxaen CBepAIOBCKMM OOJAaCTHBIM CyAOM MO M. «B» 4.3 cT. 126 YK P® 3a
MOXUIICHUE YEeJIOBEKa, MOBJEKIIee M0 HEOCTOPOKHOCTH CMepTh notepnenuiero. [lepByxuH, He
COTJIaCUBIIUCh C TMPUTOBOPOM, HANpaBWi amneJUIALMOHHYIO Kaino0y B Bepxosubiii Cyn
Poccutickoit deneparuu, HO ATy )Kalmo0y eMy BEpHYJIH, YKa3aB, 4TO M0I00HBIE /1eja BepxoBHBIiA
Cyn B aneuIalMOHHOM MOPSIIKE HE paCCMAaTPUBAET.

JlaiiTe OLIGHKY 3aKOHHOCTH JaHHoro perieHuss BepxoBHoro Cyma P®? IloctpoiiTe 1enouky
00>KaJIOBAaHUSI BBIHECCHHBIX CYJCOHBIX aKTOB — JI0 UX BCTYIUICHHS B 3aKOHHYIO CHIIY U TIOCIE
BCTYIUICHUSI B 3aKOHHYIO CHIIy — B Kakod cyA (C yKazaHHeM CTPYKTYpPHOTO MOJpa3felieHus
COOTBETCTBYIOIIETO Cy/1a) U B KAKOM TOPSIIKE.

OtBet 060ocHOBaTh cchuikamu Ha YIIK P® ot 18 mekabps 2001 r. (¢ u3m.) u PK3 «O cymax
o01eill ropucaukimu B POy or 7 despaiis 2011 r. (¢ u3Mm.).

(noHumams, npuMeHsMs)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B Bepxosnom Cyae P® mnoctymwin mnpaBOMEpHO, BEPHYB alleUBIIIUOHHYIO >Kalo0y
IlepByxuHa Ha npuroBop CBepAIOBCKOr0 00JaCTHOrO CyZa, HOCKOJIBKY COTJIACHO IOJIOKEHHSM
m. 3 4. 2 c1. 389.3 VIIK P® u ct. 23.10, 23.14 ®K3 «O cymax obmieit opucaukiun B POy He
BCTYIIMBIIME B 3aKOHHYI CHIJIy CyJAeOHbIE aKTbhl BEPXOBHOI'O CyJa pPecrnyOJIMKH, KpaeBoro,
o0JlacTHOTO Ccyaa, cyda ropoja (emepanbHOTO 3HAYSHHs, CyJa aBTOHOMHOW OOJacTH, cyna
aBTOHOMHOT'O OKpyTa, IPHUHSTHIE UMH B KaueCTBE CyJa NEPBOM MHCTaHIMH, B alEIUIALUOHHOM
MOpPSAJIKE paccMaTpUBAIOTCA CyAE€OHBIMU  KOJUIETHSIMM  aNeJUIALIMOHHBIX CYAOB  0OIei
FOPUCAUKIIUH.

B cootBerctBuM co crarbeit 23.9 ®K3 «O cynax obmiel ropucaukiuu B POy cyneOHbIe
akThl CBEpAJIOBCKOrO OOJIACTHOTO CyJa B aleuUIALMOHHOM IOpsJKE MPOBEpsIOTCs BTopbiM
aTeJISIIUOHHBIM CYZI0M OOLIEeH IOPUCIUKIINY.

Takum o6pa3zom, Uit TpoBepku mpuroBopa CBepUIOBCKOrO0 OOJACTHOTO CyJa, He
BCTYNMBILETO B 3aKOHHYIO cuity, [lepByxnHy He0OX0IMMO ObLII0O OOpPATUTHCA C aNeUIILUOHHON
xanoboii B CyneOHyr0 KOJIJIETHIO MO YTOJIOBHBIM JieflaM BToporo anesuisiiMoHHOro cyja oomei
topucaukiuu (r. Cankr-IlerepOypr).

B nanpHeiimeM BCTYNUBIIMH B 3aKOHHYIO CUIy MpHUroBop CBEpUIOBCKOTO OOJACTHOTO
Cyla, amneuILMOHHOE OIpe/eleHNe WM IOCTaHOBJIEHHE BToporo amemisinMoHHOro cyna
obmeit ropucaukuuu IlepByxuH MoOXeT 00XkajoBaTh B KaccallMOHHOM mopsjke B CyneOHyro
KOJIJIETHIO TI0 yroioBHBIM jeraMm BepxoBHoro Cyna P® (ct. 401.1, . 2 4. 1 ct. 401.3 VIIK P®).

Kaccannonnoe ompenenenne CyneOHOW KOJJIETMH 1O YrOJOBHBIM JienaM BepxoBHOTro
Cyna P® B HagzopHOM HOpsiAKE MOKET ObITh 00xanoBaHo B [Ipesunnym BepxosHoro Cyna PO
(u. 1, 1. 4. 4. 3 cT. 412.1 VIIK PD).

Hamzopunoe mnocranoinenue Ilpesmamyma BepxoBHoro Cyma P® wMoxer ObITH B
Ha/130pHOM Topsike obkanoBaHo B IIpesunuym BepxoBnoro Cyma PO (m. 5. u. 3 c1.412.1
VIIK P®D).

4. JlaTh CpaBHUTENbHYIO XapaKTEPUCTHUKY MEpPBON U ameJUISIMOHHON WHCTaHIIMM, BBIIEIUB
COOTBETCTBYIOIIME KPUTEPUHU JIJISI CPABHEHUS:
(3anomunams, NOHUMAMb AHATUSUPOBAMb)



Koy omeema/pemeHue, pekomeﬂdab;uu 1O 8bINOIHEHUIO 3A0AHUSL.

Nucranuusi/kpurepui
JJIS1 CPABHEHUS

IlepBasi uHCTAHIIUA

AneJUIAIMOHHAY NHCTAHIUSA

Cympl,
paccMarpuBaromme
aena

MUPOBBIC CY/IbH,

paliOHHBIE CYABL;

00JIaCTHBIE U COOTBETCTBYIOIIUE CY/IbI,
rapHU30HHBIE BOCHHBIE CY/IbI;
OKpY>KHBIE ((PJIOTCKKE) BOCHHBIE CY/IbI;
apOuTpa)kHbIe CyAbl CyObeKTOB PD;
apOUTpaKHBIC CYIbl OKPYTOB;

paliOHHBIE CYJIbI;

00JIaCTHBIE I COOTBETCTBYIOIINE CY/IbI;
aneJISIUOHHbBIE CYJIbI o0mieit
FOPUCTUKITNY;

OKpY’KHBIE ((JIOTCKKE) BOCHHBIE CY/IbI;
ATENISUOHHBIN BOCHHBIN CYI;
apOUTpa)KHBIE aNEJUISIIUOHHbBIE CYbI;

Cyn mno wuHTeeKTyanbHbIM npaBaM; | BepxoBuslii Cyn PD
Bepxosnsiit Cyg PO
Iens cynebnoro pa3dupaTenbCTBO J1eNa M0 CYIIECTBY IIPOBEPKA 3aKOHHOCTH u

p336I/IpaTeJIBCTBa 000CHOBAHHOCTH HE BCTYIIMBIINX B
3aKOHHYI0  CHJIy  IIpUTOBOPOB U
peleHui

OcHoBanue JJIL I10 YIr'OJIOBHBIM J€JIaM — MaTCpHaJibl aAllCJIIAITMOHHOC npeaACTaBJICHUC

pacCMOTPCHUA ACJIa IpeABAPUTECILHOIO pacCiIcaOBaHUs IIPOKYypoOpa NN arlCJuIsIMuOHHAasA

MPECTYIUICHUH;

10 I'PAXXJIAHCKUM JieJIaM — UICKOBOE
3asBJICHUE JTUOO 3asBICHUE;
[0 aJMHUHUCTPATUBHBIM  JejlaM  —
aJIMUHUCTPAaTUBHOE UCKOBOE 3asiBIICHUE
WIM 3asiBIICHHE

*ajioba Apyrux y4yacTHUKOB IIpoliecca,
HOJJaHHbIE B YCTAHOBJICHHbIE 3aKOHOM
CPOKHU

CyneOHbIii cocTaB

1 cynps;

3 cynpu;

1 cynpst v 6 IpUCSKHBIX 3acenaTenen
1160 1 cynpsa u 8 IPUCSHKHBIX
3acejaTenei;

1 cyabsi v 2 apOUTpaXHbBIX 3aceaTelis

3 cyawu (o011iee mpaBmiio);
1 cynps (B ciydasx, mpelyCMOTPEHHBIX
3aKOHOM)

THomrOMOYMS IO
UTOTaM PAaCCMOTPEHHMS
nen

pelIeHre BOMPOCca O BUHOBHOCTH KU
HEBHUHOBHOCTHU MOJICYIUMOTO o
YTOJIOBHBIM JieJiaM, 00 YIOBICTBOPEHUS
HMCKOBOTO 3asiBJICHUS (3asBICHUS) JTUOO
OTKaza B WX YJOBICTBOPEHUU TIO
IpaXJTaHCKUM W aJMUHUCTPATUBHBIM
Jeaam

OCTaBUTh MPUTOBOP WM pelieHue 0e3
U3MEHEHHUS, a Kao0y WIH
npezacTaBieHue 0e3 yI0BIETBOPEHNUS;
OTMEHHUTh MPUIOBOP WJIM pEIICHUE H
MPEKPATUTh IPOU3BOJICTBO TIO JEIY;
OTMEHHUTh MPUIOBOP WJIM pEIICHUuE H
BBEIHECTH HOBBIN IMPpUTOBOp HJIM HOBOC
pelIeHHe;

OTMCHHUTH MPUTOBOP W HAIIPaBUTH ACIIO
Ha HOBOE pPAacCMOTpPEHHE IO MepBOM

HHCTAHIIUH,

OTMCHUTH pelieHne o
aIMUHUCTPATUBHOMY neny,
BBIHECEHHOE cylamu o0reit

opucaukiuu uinn BepxoBasiM Cyaom
P®, u mnHampaBuTh [€I0 Ha HOBOE
paccMOTpEeHUE O MEPBOM WHCTAHIINU;
W3MEHUTH TPUTOBOP WIIA PELIECHHUE.

HtoroBsiii cy1eOHbIN
aKT

M0 HUTOraM pPAaCCMOTPCHHUA YI'OJIOBHBIX
Ac Cya BBIHOCUT IIpHUTroBOP

aneJIIUOHHOE OIpe/ieJieHHe
(mocraHoBieHue) TUOO




(0OBUHUTENBHBIN WIM | alleJUILIMOHHBINA TPUTOBOP
OMpAaBAATENbHbIN), a MO TPAKIAHCKUM
U aIMHUHHCTPAaTUBHBIM  JI€JaM  —
penieHue.

5. B Kakux BOCHHBIX CyJax MOTYT CO3/1aBaThCsl MOCTOSIHHBIE CyeOHbIe TPUCYTCTBUA? YKaXKUTE
1eJb UX CO3/IaHusl.
OtBet 060cHOBaTh ccbuikamu Ha DK3 «O BoeHHBIX cynax POy ot 23 utons 1999 r. (c uzm.).
[IpuBeaute mpuUMepbl CYAOB, B KOTOPBIX CO3[aHbl IOCTOSIHHBIE CyAE€OHBbIE TPUCYTCTBUS
(2 mpumepa), yka3aB UCTOYHHK MH(OPMAIIMH O CO3/IaHUH MOCTOSHHOTO CyJeOHOTO MPHUCYTCTBUS
(caiiT cyna WM BBIIEPHKKY U3 COOTBETCTBYIOIIETO 3aKOHA).
(3anomunams, AHAIUIUPOBAND)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B cootBerctBum ¢ nosnoxeHussMu 4. 4 ¢t. 13 n 4.3 cr. 21 ®K3 «O Boennsix cygax PD» ot
23 urons 1999 r. (¢ U3M.) MOCTOSIHHBIE Cy/IEOHBIE MPHCYTCTBUS MOTYT CO3[aBaThCs B COCTaBE
OKPYXHOTO ((hJIOTCKOT0) BOGHHOI'O Cy/la U B COCTaBE FApHU30HHOTO BOCHHOTO cyja. [locTosHHbIe
cyneOHble  TPHUCYTCTBHS  paclojlaraloTcs  BHE  MeCTa  IOCTOSTHHOTO  NpeObIBaHMS
COOTBETCTBYIOILIETO BOEHHOTO CyJa, SBISETCS OOOCOOJIGHHBIM TMOApa3/elIeHueM Cyaa u
OCYIIECTBJISIET €r0 MOJIHOMOYHS.

[lenpto cO3MaHUA TOCTOSIHHBIX CYyAEOHBIX TPUCYTCTBUN SABIAETCA MNPHUOIMHKEHUE
MpaBOCYIMs K MECTYy JUCJIOKAIlMd BOMHCKHX 4YacTedl u yupexaeHudt Boopyxenubix Cun
Poccuiickoit @eaepanuu, Ipyrux BoiCK, BOMHCKUX ()OPMUPOBAHUI U OPTAHOB.

Ilpumepwl co30anuss NOCMOSAHHBIX CYOEOHBIX NPUCYIMCINEULL 8 BOCHHBIX CYOaX.

1) B cocraBe 2-ro BOCTOYHOro OKPYXKHOTO BOCHHOIO Cyaa OOpa30BaHO IOCTOSHHOE
cynebnoe npucyrcrue B I. HoBocubupcke HoBocnOupckoi obnactu (1. 8 depepabHOTO 3aK0OHA
ot 12 Hos6ps 2018 r. Ne 403-®3 «O co3gaHuu, yrnpa3IHEHUU HEKOTOPHIX BOCHHBIX CYAOB U
00pa3oBaHUM MTOCTOSIHHBIX CYI€OHBIX MPUCYTCTBUI B COCTaBE HEKOTOPHIX BOCHHBIX CYIOBY; CAUT
2-ro Bocrounoro OKPY>KHOT'O BOEHHOTI'O cyna —
http://2vovs.cht.sudrf.ru/modules.php?name=info_court&rid=15);

2) B cocTaBe PeyTOBCKOr0 TrapHU30HHOTO BOEHHOTO Cy/1a 00pa30BaHO MOCTOSIHHOE CyIeOHOe
npucyrctBue B r. bamammxe MockoBckoit obnactu (. 8 denepanpHoro 3akona ot 12 HOAOps
2018 1. Ne 403-®3; cait PeyToBcKOro - TrapHM30HHOIO  BOEHHOIO  cyga  —
http://rgvs.mo.sudrf.ru/modules.php?name=info_court&rid=17).

6. U3 texcra Konctutynun P® BeImummTe MOJIOXKEHUS, OTHOCAILIMECS K OpraHU3alluu U
NESTETPHOCTH  TPABOOXPAHUTENIBHBIX OpPraHOB, yKa3aB HOMEp CTaTbU M  COJEp KaHHe
COOTBETCTBYIOIIEH HOPMBL. YKaXuTe K Kakoil Teme Kypca «IIpaBooXpaHHUTENbHBIE OPraHbI»
OTHOCSTCSI YKa3aHHBIE TIOJIOKECHHUSI.

(nonumame, ananuzuposams)

Kniou omeema/pewienue, pekomenoayuu no 6binoIHeHUIO 3a0aHUL:
Hanpuwmep:

Cr. 10:

I'ocynmapctBennass Bimactb B Poccuiickoit ®Pepepannu  OCYHIECTBISETCS HAa OCHOBE
pas3zieneHus Ha 3aKOHOJATENbHYIO, MCIOJHUTEIbHYIO0 U CyleOHyt0. OpraHbl 3aKOHOJATEIbHOMH,
WCIIOJIHUTENIBHON U CyZeOHOM BIIaCTH caMOCTOSTENbHBI — TeMa «CyneOHasi BIacTh U MPaBOCYIUE
(moHsITHE, IPU3HAKU)».

Y. 5 cr. 32:

I'paxnane Poccuiickoit denepanny NMEOT PaBO y4acTBOBATH B OTIIPABJIIEHUU [IPABOCYANS
— TeMa «KOHCTUTYIIMOHHBIE TPUHIIUIIBI IPABOCYTUS».

Cr. 83:



http://2vovs.cht.sudrf.ru/modules.php?name=info_court&rid=15
http://rgvs.mo.sudrf.ru/modules.php?name=info_court&rid=17

IIpesunent Poccuniickoit denepanuu:

e.1) Ha3HavaeT Ha JOJKHOCTH Mocie KoHcynbTanuii ¢ CoBeroM denepariuu 1 0CBOOOKIAET
oT aoipkHOCcTH I'eHepanbHOro npokypopa P®, samectureneit I'enepanbHOro mpokypopa PO,
MIPOKYPOPOB CyObekTOB PD, MpOKypOpOB BOGHHBIX U IPYTHX CIEHUATU3UPOBAHHBIX IIPOKYPATYp,
MPUPABHEHHBIX K IMPOKypopaM cyObekToB P®; Ha3HayaeT Ha MOJDKHOCTH M OCBOOOXIAET OT
JOJKHOCTH MHBIX MPOKYPOPOB, ISl KOTOPHIX TaKOW MOPSAJOK Ha3HAYEHHUS U OCBOOOKICHHS OT
JOJDKHOCTH YCTaHOBIIEH (esiepaibHbIM 3aKkoHOM — TeMa «IIpokypatypa PD»

Cr. 118:

1. [IpaBocynue B Poccuiickoit denepaniun OCyeCTBISAETCS TOIBKO CYJIOM.

2. CyneOHasi BJIaCTh OCYIIECTBISIETCS MOCPEACTBOM KOHCTUTYLIMOHHOTO, TPaXkKIaHCKOTO,
apOUTPaKHOTO, AIMUHUCTPATUBHOTO U YTOJIOBHOTO CYJIONPOU3BO/ICTBA.

Cynebnas cucrema P® ycranaBnuBaercs Koncrurymuein PO u  denepanbHbM
KOHCTUTYLIMOHHBIM 3aKOHOM. CyneOnyto cuctemy P® cocraBmsror Koncrurynnonnsiii Cyn PO,
BepxoBusbiii Cyn PO, dbenepanbabie Cyapl 00meld IOPUCIUKIINKA, apOUTPaKHBIC CYJbl, MUPOBBIC
cynpu cyobekToB P®. Co3nanue ype3BblUaliHBIX CYAOB He jgomnmyckaercss — Tembl «CyneOHas
BJIACTh U MpaBoCyAuEe (TOHATHE, NMPU3HAKHU)», «KOHCTUTYLIMOHHBIE MPUHIUIBI MPABOCYAUY,
«Cucrema cynoB Poccuiickoii @enepanuu u Cy1eOHbIC MHCTAHIUU (00IIast XapaKTePUCTHKA).

7.  PykoBOACTBysCb HH(pOpMaueil, pa3MmelieHHOW Ha caiite PenepaJbHONM TaMOKEHHOU
ciyx0b1 PO (manee — OTC P®D/Poccum), mpuBeaute MNpUMEpPHl peanu3anuu (yHKIHH,
BO3JIO)KEHHBIX Ha TaMO>KEHHBIE OpPraHbl B COOTBETCTBMM cO cT. 351 TamokeHHOro Kojekca
EBpasuiickoro sxonomuueckoro corosa (ganee — TK EADC) ot 11 ampens 2017 r. u cr. 254
®enepanbHoro 3akoHa «O TaMOXXEHHOM peryiaupoBaHud B P® u o BHeceHUUM H3MEHEHUH B
OTJIeNbHbBIE 3aKOHOIaTeNbHbIE aKThl PD» oT 3 aBrycta 2018 r. (¢ uzm.).

(3anomuHame, NOHUMAMb, AHATUSUPOBAMb)

Kniou omeema/pewienue, pexomenoayuu no 8bINOIHEHUIO 3A0AHUSL

1) dyHkIWs, NpPeayCMOTPEHHAs 3aKOHOJATENbCTBOM, — OO0ECIEUYEHHE BBIMOIHEHHS
MEXIYHApOAHbIX 00s13aTeNbCTB PO B yacTH, Kacaroueiics TaMO>KEHHOTO Jiefa, OCYIIECTBIEHUE
COTPYJHHYECTBA C TAMOXECHHBIMU M WHBIMH KOMIIETEHTHBIMH OpraHaMM HWHOCTPAaHHBIX
rocy/1apCTB, MEXIYHApOJAHBIMU OpraHU3alUsMH, 3aHUMAIOLIMMUCS BOIPOCAMHU TaMO>KEHHOTO
Jena.

[Ipumep peanuszanuu gaHHou QyHkuuu — noanucan mMemopanayMm c¢ I'TK Pecny6nuku
V30ekucTaH 0 B3aMMONOHMMAHUM B OOJIACTH TPENYNPEKICHUS, BBIIBICHUS U IPECEUCHUS
coBepuIeHHs] ydyacTHUKaMu BOJ] coMHuTENbHBIX (PMHAHCOBBIX omepaiuii; co cropoHsl OTC
Poccun ycmemHo peanusyroTcsl IUTaHbl IO COBMECTHOH paboTe ¢ TaMOXEHHBIMU CIIy:KOamu
Ab6xazun n FOxHol OceTnn; OCyIIECTBISAIOTCS MOATOTOBUTENBHBIE MEPOIPHUATHS 0 3aIlyCKy
poeKTa 00 aBTOMaTU3UPOBAaHHOM OOMEHE CBEJIEHUSIMH O TOBapax, B TOM YHUCIE UX CTOMMOCTH,
mexxny @TC Poccum m ['maBHeIM TamokeHHbIM yrpasienueM Kwuras (C. 5, 9 HroroBoro
JOKJIaJa O pe3yybTarax ¥ OCHOBHBIX HanpaBieHusx aesrensHoct OTC Poccun B 2021 roay //
https://customs.gov.ru/storage/document/document_info/2022-03/03/itog_2021.pdf).

2) ODyHKIM, TPEIyCMOTpPEHHas 3aKOHOJATEeIbCTBOM, — IIPOBEACHUE TaMOXKEHHOTO
KOHTPOJISL.

[Tpumep peanusanuu naHHoi GyHkimu — B teyenue 2021 roga TaMOXEeHHBIMU OpraHaMu
MpoOBEeACHO Oojiee 5 THIC. MPOBEPOK COOMIOAeHUs ydacTHHKamMu BOJ[ TpeGoBaHuii akToB
BAJIIOTHOIO 3aKoHoJaTenbcTBa P@® UM akTOB OpraHoB BalIOTHOTO pEryJIUPOBaHUsS; BO
B3auMoeicTBun ¢ bankom Poccum mpenoTBpanieH HE3aKOHHBIA BBIBOJ JEHEKHBIX CPEACTB U3
P® na cymmy 6Gonee 74 mun. nommapoB CIIHA (Gonmee 5 mnpa. pyOuieit); mo MHHUIIMATHUBE
TaMO>KEHHBIX OPraHOB MPUHATO pemieHue o0 uckmouenuu u3 ET'PHOJI pupm-onnonneBok (219
IOpPUANYECKUX  JIMI[), YTO TO3BOJWIO MPEAOTBPaTUTh  pPEaIU3aLUI0  COMHUTENIBHBIX
BHEIITHETOPTOBBIX CAEIOK Ha cymmy Ooisee 81 muH. gommapos CIHA (C. 52 Urtorosoro nokiana
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https://customs.gov.ru/storage/document/document_info/2022-03/03/itog_2021.pdf

0 pe3ylbTarax W OCHOBHBIX HampabieHusx nesrensHocTH PTC Poccum B 2021 rony //
https://customs.gov.ru/storage/document/document_info/2022-03/03/itog_2021.pdf).

2) @DyHKIMS, TPEYCMOTPEHHAs  3aKOHOMATEAbCTBOM, —  IPABOOXPaHHUTEIbHAS
NEeATEIbHOCTh TAMOKEHHBIX OPTaHOB.

[pumep peanuszanuu nanHou Gyakmu — [1o uroram padotst 3a 2022 roj TaMOKEHHBIMH
opranamu Bo30yxaeHo 1 847 yronoBHbIX nen. [Ipeameramu mpecTymieHUN MTPEeUMYIEeCTBEHHO
SBISUIMCH ~ JIEC U JIECOMAarepualibl, HAPKOTHMYECKUE  CPEACTBA, IICHUXOTPOIHBIE U
CUJIBHOJIEUCTBYIOIIME BEILIECTBA, aBTOTPAHCIIOPTHBIE CPEACTBA, MHOCTPAHHAs BaJlOTa U BaJIIOTA
P®, ToBapsl HapomHoro motpebneHus. B denepanbHbIil OIOMKET MEPEYUCICHO TaMOMXXEHHBIX
miaTexe B pasmepe 1,76 mupa. pyOsiel, SBISIONIMXCS TpPEeIMETaMH MPECTYIUICHUH TI0
yroJIOBHBIM 1enaM. [lo BO30YXIEHHBIM TaMOKEHHBIMH OpraHaMH YTOJOBHBIM JellaM W3
HE3aKOHHOT0 000poTa U3bATO Oosee 2,1 T HAPKOTHUECKUX CPEICTB, ICUXOTPOIHBIX BEUIECTB, UX
IIPEKypCcopoB, Oosee 68,7 K CUIIbHOAECUCTBYIOIINX BELIECTB.

[lo  pe3ymnbraram  3aBEpUICHHBIX  ONEPATUBHO-PO3BICKHBIX  MEPONPUITHI U
MEXIYHApOAHBIX OIEpaluid 1O METOJy «KOHTPOJUpyeMas IIOCTaBKa» U3 HE3aKOHHOTO
MEXIYHApOAHOTO 000poTa U3BATO 927 KT HAPKOTHUECKUX CPEJCTB, ICUXOTPOIHBIX BELIECTB, UX
MIPEKYPCOPOB U CHIILHOJICHCTBYIOIINX BEIIECTB.

B 2022 rogy TamoxkeHHBIMU OpraHaMu Bo30yxaeHo 146 936 nen 006 aAMHUHHCTPATHUBHBIX
npaBoHapyumeHusx (manee — All). IIpeameramu All uamie Bcero sIBIsUIMCh BajiroTa, Tadak,
MPOAYKLHS PaCTUTEIBLHOTO MIPOUCXOXKACHUS, a TAKXKE IPEBECUHA U U3JeNUs U3 Hee. B3bickaHo
aJIMUHUACTPATUBHBIX mTpadoB Ha cymmy 2,5 mupa. pyd. ([Tokasarenu mpaBoOXpaHUTEIHHOM
JEATEeIbHOCTH  TaMOKEHHBIX opraHoB  Poccuiickoii  ®emepanmu 3a 2022 rom [/
https://customs.gov.ru/activity/pravooxranitel-naya-deyatel-nost-/informacziya-upravleniya-
tamozhennyx-rassledovanij-i-doznaniya/document/376517).

IIpuMep AMCKYCCHH 10 MPO0OJEMHBIM BOIIPOCAM.

[Ipoananu3upyiiTe BOMPOC O POJIU BBICHIMX CYIOB B CYAEOHBIX CHCTEMaxX pPa3IUYHBIX
TOCyJapcCTB.
(nonumams, aHAIU3UPOBAMY)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B cyne6unoit cucreme Poccuiickoit ®enepanuu ¢ Hadama 90-x romoB XX Beka
¢byHkunoHupoanao Tpu Belcunx cyna — Koncturyuunonssiii Cyn P®, Bepxosusiit Cyn PO u
Boiciumii Apoutpaxusiii Cyn PO.

Crienmanu3zanusi, Kak oOIIMIA NMPUHLIKI pa3BUTHs CyAeOHON BIacTH, B HACTOALIEEe BpeMs
SBJIAETCS OOIIel TeHJeHIueN JUIsl Cy/leOHBIX CUCTEM BCEX roCyAapCTB MHpa, B TO BpeMs Kak
BUJBI TON CHEMAIM3allMd B Pa3HbIX CTpaHaX pa3HOOOpa3Hbl U 3aBUCAT OT HUCTOPUYECKOTO
OTIBITA, TPAIUIIMA U OCOOCHHOCTEN TOCYAapCTBEHHOTO YCTPOMCTRA.

MHorue aBTOpbl B Ha4aJbHBIN MepHO] CyAeOHON pedopMbl KaTeropHyecKd BO3pPaXKaH
MIPOTUB «IpOOJIEHUs» OpraHoB cyAeOHOH BiacTh. OCHOBHBIM apryMEHTOM SIBJISIETCS TE3HC O
TOM, YTO TPU TAKOM MOCTPOCHUHU CyJeOHOM cucTeMbl B MaciTabax Hamleld CTpaHbl HEBO3MOXKHO
Oyzaer obecreunTh eTMHO00pa3ue cy1e0HON MPaKTHKH.

Jlickyccust mpoJospKaiach U mocie GpakTHUECKOro CO3AaHUs TPEX MOACUCTEM CYAEOHBIX
OpraHOB — KOHCTUTYLIMOHHOW IOCTHUILIMH, CYyJIOB OOIIeH IOpUCAMKIUU (TPagUIOHHO
CYIIECTBOBABILICH W TMOABEpruIeics JIMIIb HE3HAUYUTENBHOMY H3MEHEHMI0) M apOMTPakHBIX
CyJIOB.

[IpaBoBoii cTaTyc BhICIIUX Cy0OB ObUI 3aKkperuieH B rnase 7 Koncrutynuu PO «CynebHas
BJIACTh» (Ha3BaHUeE rinaBbl — J0 nonpaBok 2020 r.). B cratee 125 Obl1 ycTaHOBIIEH YHCICHHBIN
cocraB cyneil Koncrurynumonnoro Cyna P® u 3akperuieHa ero xomnereHuus. B ormimuue ot
BepxoBnoro Cyna P® u Beiciiero Apourpaxsoro cyna P®, Koncrutyuus PO B ToT nepuon He
ompeneNnia €ro Mecro B cyaeOHOW cucreme. OTta HopMma cozaepxaimack B PK3 «O
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Konctutynmonnom cyae P®», cr. 1 xotoporo ycranasiausaia, uro «Koncturynuonssiii Cyn
Poccutiickoit denepanun — cyneOHbIN opraH KOHCTUTYIIMOHHOTO KOHTPOJIS, CAMOCTOSATEILHO U
HE3aBUCHMO  OCYIIECTBISIIOIIMN  CyleOHYI0 BIIACTh  IOCPEICTBOM  KOHCTUTYILMOHHOTO
cyaonpousBoacTBay. B aeiictByroniet pegakuuu ct. 125 Konctutyiun PO onpeneneno mecto
Koncrurynmonnoro Cyna P® B cyneOHOI cuctemMe B KayecTBE BBICIIETO CyA€OHOrO opraHa
KOHCTUTYLIMOHHOTO KOHTpoJisi B Poccuiickoit denepannn, KOTOPBIA OCYLIECTBISET CyAEOHYIO
BJIACTh IIOCPEJICTBOM KOHCTUTYLIMOHHOTO CyIONpou3BOACTBa. COOTBETCTBYIOINE H3MEHEHUS
BHeceHHbI B ¢T. 1 ®K3 «O Koncrurynuonnom cyae PDy.

[IpaBoBoe nonoxenue BepxosHoro Cyna PO 3akperisuiocs B ¢r. 126 Koncruryiuu PO, B
COOTBETCTBUM C KOTOPOH OH SBIJISAJCS BBICHIMM CYAE€OHBIM OpPraHOM II0 TPaKIAHCKUM,
YTOJIOBHBIM, aJIMUHUCTPATHBHBIM M WHBIM JeJaM, MOJCYIHBIM CyAaM OOIIel IOPHUCIUKIUHN U
OCYLIECTBIISUI B IPEAYCMOTPEHHBIX (DeaepanbHbIM 3aKOHOM IPOLIECCYAIbHBIX (popMax
CyAeOHBIX HAI30p 3a MX JCATEIbHOCTBIO M JIaBAI pPa3bsICHEHUS IO BOIpOCaM CyAeOHOM
IIPaKTUKH.

B cootBerctBum co cratheit 127 Koncturynun P® Breicmmit ApOutpaxssii Cyx PO
SBJISUICSA BBICIIMM CYAE€OHBIM OPraHOM IO Pa3peleHHI0 SKOHOMHYECKUX CIIOPOB U MHBIX e,
paccMaTpuBaeMbIX apOUTPaKHBIMU CyJIaMU.

B cootBercTBuu ¢ 3akoHOoM Poccuiickoit @enepaunn «O nonpaske k Koncturymuu PDO»
or 05.02.2014, Beicumii ApOutpaxsbsiii Cyn P® Obur ympasnneH, a cratbs 127 Obuia u3
Koncrurynuu P® uckirouena.

[Tocne koHCTUTYIIMOHHBIX TIonpaBok 2014 r. B cootBeTcTBUU €O cT. 126 Koncrurynuu PO
Bepxosnbiii Cya PO cran BeiciIMM CyAeOHBIM OPraHOM I10 FPa)XIaHCKUM JieJlaM, pa3pelieHnIo
SKOHOMMYECKUX CIIOPOB, YTOJIOBHBIM, aIMUHUCTPATUBHBIM U MHBIM J€JIaM, MOJICYIHbIM CyJam
o01ell FOPUCAUKINY U apOUTPaKHBIM CyZlaM, U OCYILIECTBISET CyleOHYI0 BIACTh MOCPEICTBOM
IPaXIAaHCKOTO, apOUTPaXHOTO, AJMHHHUCTPATHBHOTO H YrOJOBHOTO CYIONPOU3BOJICTBA.
BepxoBubiii Cyn P® Ttakke ocyliecTBiIseT B NPEAyCMOTPEHHBIX (enepaabHbIM 3aKOHOM
MpoLeCCyanbHBIX (popmax cymeOHBIA HAI30p 3a ACATEILHOCTHIO CYIOB OOIICH IOPUCIUKINH U
apOMTPaKHBIX CYIOB U JAa€T Pa3bsCHEHM MO BOMPOCcaM CyAeOHON MPaKTUKH.

Taxum obpaszom, apeymenm 06 obecneueHuyu eOUHCmMaa cy0eOHo NPAKMuUKY ObLI NOJIOHCEH
8 OCHOBY PAOUKATIbHBIX USMEHEHUL, COeOUHUBUUX DYHKYUU 08VX BLICULUX CYOO8.

UToOBbI OIIEHUTH ATH H3MEHEHHUs, OOpaTUMCA K 3apyOE€KHOMY OIBITY W HCCIEIyeM
MIOJIO’KEHHE BBICHIMX CY/IOB B CYAA€OHBIX CUCTEMaX CTPaH JaJIbHEr0 U OJMXKHETO 3apyO0eKbs.

Krnaccuueckum 00pa3ioM BEpIIMHBI MUPAMHUIBI CYIACOHONW BIACTH, €€ CTaOWIBHOCTH U
He3bI0eMocTH, 0e3ycioBHO, aBnseTca Bepxosublii Cyn CoelMHEHHBIX ITaTOB AMEPUKH.

Bosrnasnsas ¢enepanbHyto cynebHyro cucremy (cynebnas cucrema CIIA BkitouaeT
denepanbHble Cyabl M CYAbl LITaTOB), OH HMEET TUOpHUAHBIE (QYHKLIMU: OCYIIECTBISAET
aneJUISIUOHHYI0 IOPUCIMKIMIO B OTHOLIEHHM KajJlod MO JenaM, paccMaTpUBaeMbIX
anessanuoHHbIMH cynaMu CIIIA, a Taxke sBisieTcs aneJuIIUOHHON MHCTAHIIMU B OTHOLICHUH
JIeJ, pPaCCMOTPEHHBIX CyJ]aMH LITAaTOB B TOM, YTO KacaeTcs eiepanbHON KOMIIETEHIINH.

Bepxonsiit Cyn - eTMHCTBEHHBIN (herepanbHblii ¢y, ynoMsHyThiid B Koncturynuu CILA
1787 r. KOHCTUTYIITMOHHBIE MTOJIOKEHUS KPAHE CKYTIBI - YIIOMHHAETCs «oauH BepxoBHbiii Cyny,
«['naBHbI cynps» u mnpaso IlpesuaeHtra mo coBery M ¢ cornacusi CeHara Ha3HadaTh Cyle
BepxoBhoro cyaa.

BepxoBubiii Cyn paccMaTpuBaeT KaKJO€ JEJO B IIOJHOM COCTaBE M BBIHOCHUT
OKOHYATEeIIbHbIE PEIICHHUS [0 BCEM JIEJIaM.

B nenom, Bepxosasiit Cyn CIHIA cuuTaer, 4To €ro poJsib 3aKJIIOUAETCsl HE B UCIIPABICHUN
CyIeOHBIX OIIMOOK HUKECTOSIIUX CY/I0B, a B TOM, YTOOBI CIYKUTh 00Jiee MIMPOKUM HHTEpecaM
npaBa, MPaBOCYAHMS M TPABOBOH CHCTEMBL. Peanm3ys CBOIO_IOPHCIMKIHIO «Certiorari» (B
nopsaake nepecMmotpa), Bepxosubiit Cyn CIIA mopnep:kuBaeT BEpXOBEHCTBO (eaepantbHOro
IIpaBa, COTJIaCOBAHHOCTb U €UHCTBO €0 HOPM.

B npyrom ¢eneparuBHoM rocyaapctse — @enepanbHoit PecriyOnuke ['epmanus cynebHyro
CHUCTEMY BO3IVIaBJISIET HE OJMH, a HECKOJbKO BblcHIMX cynoB - Koncrurynmonusli Cyg,
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BO3IVIABJIAIOIIUN CUCTEMY KOHCTUTYLHMOHHBIX cynoB; BepxoBHbiii ®enepanphbiii Cyn — B
OTHOIIEHWH oOmmx cyaoB;, DeaepanbHbli agMuHUCTpaTUBHBIH Cyn — B OTHOILIECHUH
aJIMMHHUCTPAaTUBHBIX CyJ0B; a Takke Denepanbubiii Cya 1o TpyAOBbIM criopaM U DeniepaibHblii
Cyn 1o conuanbHbIM CIIOPaM.

OPI" He ciyyallHO Ha3bIBAlOT I'OCYAAPCTBOM Cylnel. B Apyrux cTpaHax moJMCHCTEMHOCTb
TaKXe IMPHUCYTCTBYET, HO NPOSIBIAETCS 3HAYUTEIBHO CKPOMHEE M TAaKOro OOMIIMS CYIOB HE
HaOII01aeTCsl.

DaKTUYECKH, €IUHOI0 «LEHTpPa», MOIYJIATOpa CyleOHOH NpakTHUKH, BBICIIErO Cyaa B
MOJTHOM cMbIciie cioBa, B @PI He cymecTByeT. [lanHble (QyHKIMHM BBHIIOIHSIOT BBICIINE CYIIBI,
BO3IJIABJIAIONIUE OTJENIbHbIC YacTu cy1eOHOHN cucteMbl. OHU HE3aBUCUMBI 110 OTHOILEHUIO APYT
K JApYTYy U IpyruM Oopra"am. B ciydae BO3HMKHOBEHUS Pa3HOIVIACUM IO IPUMEHEHUIO 3aKOHA,
CO3BIBACTCS «CEHAT» W3 NPEICTAaBUTENIEH OSTHUX CYAOB, KOTOPBIM IPHUHMMAET pEILCHUE,
o0ecreynBaroIee eJMHCTBO CyIeOHOM MPaKTHKH.

Beiciiim  cynom  ®panuumu  saBnserca  KaccanmoHHBIH cyn (€ro 4acto Ha3blBalOT
BepxoubiMm Cynom @pannmm). OH BO3IJIaBISET CUCTEMY TPHUOYHAJIOB Majiod W OOJBLION
MHCTaHIMM, a TAKXXE ale/UBILIUOHHBIX CylOB. B €ro KoMIeTeHIUI0 BXOAHUT PacCMOTPEHHE B
KaccallMOHHOM HOpsJIKE 5kajlo0 Ha HapyIlIeHUE 3aKOHa B CyIe0HOM Ipoliecce.

Kpome Ttoro, cosman cyn PecnyOmuku nast paccMOTpeHMsI IpPaBOHApYLIEHUH YJIEHOB
[IpaButenbcTBa @paHLuy, COBEPIICHHBIX HMHU IPU BBITOJTHEHUN CBOUX (DYHKITHIA.

Cynebnyto cucreMy BenukoOpuTtanuu, OTIMYAIOUIYIOCS HECTPOTOM U CIOXKHOCTBIO,
yciioBHO Bo3riaBisitoT Cyn koponbl, Boeicokuit Cyn m Anemnsuuonssii Cyn. Bcee Tpu
YIOMSHYTBIX CYyIEOHBIX OpraHa Ha3bIBAlOT BBICOKMMHU CyJaMH, CO3JAIOUIMMU CyAeOHbIe
MIPEUEICHTHI.

Pemenus AnemnsinuonHoro Cyna, a B HEKOTOpbIX ciaydasx Beicokoro Cyna, MoryT ObITh
00>kaJI0BaHbl B ATICJUIALIMOHHBIA KOMHUTET TaJaThl JIOP/IOB.

B rocynapcrBax, obpa3oBanHbIXx Ha Tepputopuu ObiBiiero CCCP, ponb BbICHIMX CYAOB
ONPEIEAETC KOHCTUTYIMOHHBIM 3aKOHOAATEIIEM.

[Tpunsrteir 16.05.2011 r. MoaenbHbIl KOIEKC O CyIOYCTPOMCTBE M CTAaTyCe€ CYIEH s
rocynapcrB-yuactHukoB ~ CHI'  pexomeHnaTenbHO  perjaMeHTHpPYEeT — IOJOKEHUE  Kak
KOHCTUTYUMOHHBIX cynoB cTpaH CHI, Tak M BEpXOBHBIX, M BBICIIUX 3KOHOMHYECKHX
(XO3SIICTBEHHBIX ) CY/IOB.

Tak, B coorBerctBuUM co cT. 47 MogensHoro koaexkca BepxoBnwiii Cya rocyaapctsa
BO3IJIABIISIET CUCTEMY CYAOB OOIIEH FOPUCIUKLMU U SIBJISETCS BBICIIMM CYIEOHBIM OpPraHoM,
KOTOpPBI MOXET OCYHIECTBIIATH IPAaBOCYAME IO TPakJAaHCKUM, aJIMHHHUCTPATHBHBIM,
YTOJIOBHBIM JI€J1aM, a TaKXe OCYIIECTBIISIET HAA30p 3a CyleOHON JesTeNbHOCThIO CYA0B 00IIei
FOPUCIUKIIUY.

Cnenyer 3aMeTUTh, YTO B HEKOTOPHIX TOCYAApCTBaX COAPYKECTBA OBLIM IPUHATHI
OTJENbHBIE 3aKOHBI O BBICIINX cyaax: B I'py3un — «O BepxosHom Cyne ['pyzun» ot 08.06.2001,
B Tajxukucrane — 3akoH «O BepxoBHom Cyze pecniyonuku Tamxukucran» ot 03.11.1995.

[Tono6Hoe sBneHne Mbl HabmogaeM u B Poccuiickoit @eneparun. DenepanbHbIi
KOHCTUTYIMOHHBIN 3akoH «O BepxoBHom Cyzae Poccuiickoit ®enepanuu» ObUl NPUHAT
05.02.2014.

Kpome Toro, B OombmuHcTBe cTpan CHI' 00pazoBanHbl oOpraHbl KOHCTUTYLIMOHHOTO
KOHTPOJISI — OpraHbl KOHCTUTYLIMOHHOM FOCTULINH.

IIpuMepbI aYINTOPHBIX KOHTPOJIbHBIX PA00T

AynuTtopHble KOHTpoJibHBIE paboTsl Ne 1 u Ne 3 mpemycmMaTpuBarOT TEOpETHUYECKHE
BOIIPOCHIL, TpeOyIoIIre KPaTKOTo OTBETA M0 MPOHACHHOMY MaTepHainy.

Ipumepuvt 3a0anuii 01a ayoumopnoi KOoHmpoavrou paoomvt No 1 u No 3:
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1. Cdopmynupyiite 3 BbBoja u3 mnonoxeHudd Koucturymuum PO, moCBsIMIEHHBIX
OpraHM3ali U JEeATENbHOCTH CYAOB U JPYTUX IPAaBOOXPAHUTEIbHBIX OPraHOB, IPABOBOMY
CTaTycy CyAell U COTPYAHUKOB HEKOTOPBIX JIPYrUX IPABOOXPAHUTEIIBHBIX OpPraHOB
(aHanuzuposams, NOHUMAMb, 3ANOMUHAMD).

Knrou omeema/pewenue, pexomenoayuu no 8bInOJHEHUIO 3A0AHUA!

B Koxcrurynmuun Poccuiickonn  ®enepanuu  3aKpeIuIeHbl  OCHOBHBIE  ITOJIOKEHHS,
Kacarou[uecss OpraHu3aluu U JIEATEIbHOCTH CYJIOB U JIPYTUX MPaBOOXPAHUTENIbHBIX OpPraHOB,
HaIpumep:

1) mnpeamersl BenmeHust Poccuiickoir ®enmepanuu  (HampuMmep, CYAOYCTPOMCTBO U
MPOKypaTypa), a TaKKe MpeIMeThl COBMECTHOTO BeaeHus Poccuiickoit @enepanuu u cyObeKToOB
Poccutiickoit deneparuu (Hanpumep, aaBokarypa) — cT. 71 u 72;

2) komnerenius Koncruryimonnoro Cyna P® u yncnennslit coctaB cyieit atoro Cyna —
11 cyneii (ct. 125), mecTo B cucteMe cyaoB U obmas komrereHuus Bepxosuoro Cyna PO (cr.
126), xoMreTeHIMsI CyIOB 1O BOMNpPOCaM, KacCalOIIMMCS OTpPaHUYCHHUS HEKOTOPBIX
KOHCTUTYIIMOHHBIX TpaB M CBOOOJ TpaKIaH, HANpUMeEp, TAaWHBI TMEPEHUCKHU, Tele(OHHBIX
11eperoBopoB (4. 2 cT. 23), TMYHON HENPUKOCHOBEHHOCTH (4. 2 cT. 22);

3) ompeneneHHble TpeOOBaHUS, MPEAbABIIEMbIC K KaHAMIATaM Ha OJDKHOCTH CYIEH,
Hanpumep, rpakaaHcTBo P@®, Hanuuue BBICHIETO IOPUIUYECKOr0 00pa30BaHUs U CTaka pabOThI
M0 FOPUIUYECKON CHEIMATbHOCTH, MOCTOSIHHOE MpoxuBaHue B PO u T.4. (ct. 119), a Takxke
MOPSI0OK Ha3HAYCHHS Ha JOJDKHOCTH Cyael (eaepalbHBIX cyoB (M. «e» CT. 83, m. «ok» 4. 1 cT.
102), a Taxke MOPSAAOK MPEKpalIeHUs MOJHOMOYHI Cy/lell HEKOTOPhIX (eiepalibHbIX CYIOB B
CJIy4ae COBEPILICHUS UMM MOCTYIKA, TOPOYAIIETO Y€CTh U IOCTOMHCTBO CYAbHU (I1. «e3» cT. 83, 1.
«» 4. 1 cr. 102);

2. VYxaxure 2 TOJIOKEHUS, XapaKTEPU3YIOIIUE TMPUHIMII JOCTYITHOCTH CYAeOHOMN
3aIUTHI IPAB (3aNOMUHAMb, NOHUMAMD).

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

1) B uessix npuOImKeHus TPaBOCYANs K MECTY HaXOKICHUS JIMII, YYaCTBYIOIIHMX B JEIe,
HaXOATMXCs (TIPOKUBAIOIINX) B OTJAICHHBIX MECTHOCTSX, B COCTaBE OMPECIICHHBIX CYJIOB
o0mIel IOPUCANKIMN U apOUTPaKHBIX CYJOB MOTYT CO3[aBaThCsl TOCTOSIHHBIE CYAeOHBIE
MIPUCYTCTBUS, PACTIONIOKEHHBIC BHE MECTA IMIOCTOSTHHOTO TIPEOBIBAHMSI COOTBETCTBYIOIIETO CY/Ia.

2) B cym MokHO oOanoBaTh jedcTBHs (Oe3[eliCTBHE) WM PEHICHHS OPraHoB
TOCy/IapCTBEHHOW BJIACTH, OPTaHOB MECTHOTO CaMOYIIPABJICHHSI, HHBIX OPTaHOB, OOIIECTBEHHBIX
00BETMHEHUH, JOIKHOCTHBIX JIUII, TOCYAaPCTBEHHBIX MIJIM MyHUIIUMIATBHBIX CIY>KAIIUX, €CIIU MO
MHEHUIO 3asiBUTEIIS OBLIM HAPYIISHBI €ro IpaBa, CBOOO B M 3aKOHHBIC HHTEPECHI, THOO CO3/TaHbI
MPEMmsITCTBUS Ui MX OCYIIECTBICHUS, JIMOO Ha HEro HE3aKOHHO BO3JIOKEHA KakKas-TuOo
00513aHHOCTb.

3. Haiite onpenenenue noustus «lIpaBocymue» (3anomunams).

Kniou omeema/pewenue, pexomenoayuu no blnOIHEHUIO 3a0AHU:

I[TPABOCYIME — 310 ocymiecTBisieMas Ha OCHOBE 3aKOHA B IPOLECCYATbHOM IMOPSAKE
NEeATEIbHOCTh CYJOB, HAIpPABJICHHAs Ha pa3pelleHHe TIPAKIAHCKUX, aJMUHUCTPATUBHBIX,
YTOJIOBHBIX M MHBIX MPABOBBIX CIIOPOB, a TAKXKe OECCIOPHBIX /1€, OTHECEHHBIX K KOMIIETEHIINU
CYJI0B, C BO3MOXHOCTBIO IPUMEHEHHUSI MEP IPUHYKIEHUS K IPABOHAPYIIATEIISM.

4. Kakue cyzpl, 1 B KAaKOM TMOPSIKE MOTYT MPOBEPATH HE BCTYIUBIINE B 3aKOHHYIO CHITY
peteHust apOuTpaxHbIX CYI0B CyObeKTOB PD (3anomunams, nonumams).

Kniou Omeema/pemeHue, pEKOMeHOaL;uu 1O 8bINOIHEHUIO 3A0AHUSL.
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He BcTynuBImIME B 3aKOHHYIO CHJIy pEIICHHUS apOUTPaXHBIX CyHOB CyObekToB P®D B
aneuIALIMOHHOM IOPSAJKE MOT'YT MPOBEPATh COOTBETCTBYIOIIME apOUTPAXKHbIE alEIISALOHHbIE
CyIBL.

Ilpumepot _3a0anuit _0nsa_ayoumopHou KOHmMpoavHou padomer Ne 2 (3anomunamo,
NOHUMAMb):

AynutopHas pabora Ne 2 mpeamnosnaraeT peleHre TECTOBBIX 3aJaHUi C BEIOOPOM OJIHOTO
WM HECKOJIBKUX MPaBUIIbHBIX BAPUAHTOB OTBETA.

IonsiTHe «cyneOHOe 3BEHO» XapaKTepu3yer:

KOMIIETSHIIHIO CYOB

IpoIiecCyaabHbIE CBSI3H MEXTY CylaMu

BO3MOXKHOCTh 00)KaJlOBaTh Cy/IeOHBIC aKThI

*MecTo cyaa B cyneOHoM cucteme (*— 31ech U gajiee 0003HaueH MPaBUIILHBIN OTBET)
COCTaB M CTPYKTYPY cyAa

MOTYMHEHHE HUKECTOSIIMX CY/IOB BBIIICCTOSIIUM CyJ1aM

Heab neATeIbHOCTH KACCAMOHHOM NHCTAHIIUM

IIOBTOPHOE PACCMOTPEHHUE 1A 110 CYILECTBY

MIPOBEPKa COOIIOICHUSI HUKECTOSIIIMMH CYJAaMH MPaB M 3aKOHHBIX UHTEPECOB IPaXKAaH WU
OpraHu3aun

MPOBEPKA 3aKOHHOCTHU CYy/1I€OHBIX aKTOB, HE BCTYIUBIIUX B 3aKOHHYIO CHITY

*npoBepKa 3aKOHHOCTH CYAI€OHBIX aKTOB, BCTYIIMBILINX B 3aKOHHYIO CHITY

BHECEHUE U3MEHEHHI B HE3aKOHHbIE CYZeOHbIE aKThI

He  yuwnrbiBaercsi  (egepaTuBHOe  YCTPOWCTBO  MJIM  AAMHMHUCTPATHBHO-
TeppuUTOpHaIbHOE AeieHne P npu opraHu3anum cjieaylommx CyA0B:

*OKpYXHBIX ((JIOTCKHX) BOGHHBIX CY0B

00JIaCTHBIX U COOTBETCTBYIOIIUX CY/0OB

Koncturynmonnoro Cyna Poccuiickoit denepanun

*apOUTpakKHBIX aNEJUIAIIMOHHBIX CY/IOB

*KacCallMOHHBIX CYJI0B 00MIEH FOpUCIUKIINU

MHUPOBBIX CyJIeH

YkaxkuTe XapakTepHble OCOOCHHOCTHM PAaCCMOTPEHHMs [eJa CyAoM II0 BTOPOii
HHCTAHLNH:

*npoBepka O00KaJTOBAaHHBIX CYJEOHBIX AKTOB TMPOU3BOAMUTCS IYTEM IOBTOPHOIO
paccMOTpPEHHUs [I€NIa MO CYILIECTBY

*ydacTHe CHOPSILUX CTOPOH B CyI€0OHOM 3acelaHUH, KaK IIPaBUIIO, 00sI3aTEIbHO
IIPOUCXOIUT JOKYMEHTaIbHas IPOBEPKAa MaTEPHAJIOB Jieja

y4acTHE CHOpPSIIUX CTOPOH B CyA€OHOM 3acelaHuM He O005A3aTeNIbHO, KPOME Y4acTHs
IIPOKYpOpa MPH paCCMOTPEHUH YTOJIOBHBIX €T

*HCCIEeAYIOTCS HOBBIE JI0KA3aTeIbCTBA, KOTOPbIE MO YBAXHUTEIbHBIM MpUYMHAM HE ObUIN
IIPEJICTaBJICHbl B IEPBYK0 MHCTAHIMIO, a TAKXKE MOIYT HCCIEN0BAaThCS J0KAa3aTeNbCTBA,
KOTOpBIE UCCIIEIOBAINCH B IEPBOM MHCTAHIIMU

HCCIIEYIOTCSI BCE HMEIOIMECS B JIEJIE 1I0Ka3aTEIbCTBA

II. MIPOMEXKYTOYHASA ATTECTALIUA

[TpomexxyTouHast aTTeCTalus M0 JUCIUIUIAHE TPOBOIUTCS B (hOpMe dK3aMeHa Mo OuieTam ¢
UCIIOJIb30BaHUEM:
v TeopeTndeckux BOIPOCOB
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IIpumepbl TeopeTHYECKUX BONPOCOB /1JIsl IPOMEKYTOUHOM aTTeCTALMU:

1. T'macHoctb cynebGHOro rmpoiiecca (OTKPhITOEe pa3dupaTeabCTBO Jell B Cy/IaX): CoAep KaHue
MPUHIUIIA U UCKITFOUCHUS U3 HETO.

Knwou omeema:

B c1. 10 BceoOmieli nekiapanuu mnpaB denoBeka, m. 1 cr. 14 MexayHapoaHoro makra o
IPpaXJIaHCKUX U MOJIMTUYECKUX IpaBax, a TAKXKE B Psie APYTHUX MEKIYHAapOJHO-IIPABOBBIX
JOKYMEHTOB YKa3aHO, YTO MPaBOCYAHE JOJKHO OCYIIECTBIATHCSA MyOIMYHO, T.€. MyOIMYHOCTD
JESTeTbHOCTH CY/I0B JOJDKHA OBITH OTKPBITOH U INIACHOW. B CBSI3M € 3TUM MOXHO YTBEpPXKIaTh,
4YTO WHJes TJACHOCTH IMpaBoCyAus mpuoOpena cTaTyc OOIICIPU3HAHHOINO MPHUHIIMIA B
MeXIayHapoaHoM Ipase. B Pocculickoin ®denepanyu IiacHOCTh B BHJIE IIPABOBOIO IPHUHIMIIA
noyumia 3akperieHue B 4. 1 cr. 123 Koncrutynuu PO, ct. 9 ®K3 «O cynednoit cucteme PDy
(manee — 3akoH o cyneOHOU cucteme) u apyrux 3akoHax. Tak, B 4. 1 ct. 123 Koncrurynuu PO
MOIYEPKUBACTCS, YTO «pazOMpaTenbCTBO NN BO BCEX Cylnax OTKpeiToe. CryliaHue naena B
3aKpBITOM 3acelaHUM JOMYCKaeTCcs B CIy4asx, MPEIYCMOTPEHHBIX (eraepalbHbIM 3aKOHOMY.
Ananoruunoe TpeOOBaHHE K JEATEILHOCTH CYJIOB 3aKperieHoO U B cT. 9 3akoHa o cyneOHOI
CUCTEME, COJepXkallledl HEKOTOpPOe TEPMMHOJIOIMUYECKOE HECOOTBETCTBUE C BbIIIEHA3BAaHHOU
KOHCTUTYIIMOHHOH HOpMO#, a uMeHHO: B Konctutyuuu P® peus uger o0 OTKPBITOCTH
CyneOHBIX pa30MpaTeNbCTB, @ B 3aKOHE O CyJIeOHON CHCTeMe — O TJIACHOCTH pa3OuparenhcTBa
nen. B nmaHHOM CBSI3M MBI yCMaTpUBaeM B COJCP)KAHUU TEPMHUHA <«ITYOIUYHOCTH» JIBE
COCTABIISIFOLINE: OTKPBITOCTh M TJIACHOCTh NPaBOCYAMsA. TE€PMHUH «OTKPBITOCTH» OOBEIUHSET
AJNIEMEHTHl NYyOJIMYHOCTH, HE YpPEerylHpOBaHHbBIE MpolecCyaabHOM (opMOil mpaBocyaus, a
«TJIACHOCTBY» — MPOLECCYaJbHO IMPEAYCMOTPEHHBIE 3JIEMEHThI IPABOCYAHON JEATEIbHOCTH,
oOpa3ymoIue colep:kaHue dToro mnpuHiumna. [IpuHIMIY TIacCHOCTH CyIOMpPOU3BOACTBA
nocssiieHs! ¢T. 31 ®K3 «O Koncrurynmmonnom Cyne PO», ct. 10 I'TIK PO, ct. 241 VIIK PO,
ct. 11 AIIK P®, cr. 11 KAC PO, cr. 243 KoAIl P®. [Ipome rosops, NpuHIUN TIACHOCTH
MpaBOCyAUs SIBISIETCd OOIIMM MPaBWIOM IIPH pa3pelleHuH BceMH cyaamu P@® mro0bix
IIPaBOBBIX CHOpPOB. BmecTre ¢ TeM U3 3TOro mpaBuia €CThb HCKIIOYEHMS, AOIYCKaroIIue
BO3MOXXHOCTb 3aKpbITHSl CyleOHBIX 3aceaHuil B ciydasiX, IPeIyCMOTPEHHBIX (enepalbHbIM
3aKOHOM.

B cootBerctBuM C 4. 2 cT. 241 VIIK P® 3akpriToe cynedHOe pa3OupaTeabCTBO AOMYCKAETCS
B CllydasiX, KOTJa: — OTKpBITOE Cy/leOHOe 3aceJaHhe MOXET NPHUBECTH K pasIJIalleHUIo
roCy/1apCTBEHHON WMJIM MHOW OXpaHsAeMOU (eiepalbHbIM 3aKOHOM TailHbl; — paccMaTpUBAIOTCS
YTOJIOBHBIE JI€la O NPECTYIJICHUSX, COBEPILUIEHHBIX JUIAMH, HE AOCTUrMMMH 16 ner; —
PaccMOTpPEHHE YTOJIOBHBIX i€ O MPECTYIUIEHUSX MPOTHB IOJIOBON HENPUKOCHOBEHHOCTH U
MOJIOBOM CBOOO/BI JMYHOCTH M JIPYTUX MPECTYIUICHHH MOXKET NPUBECTU K pa3rilallleHUIo
CBEICHMI, YHIDKAIOIIUX MX YECTh U JOCTOMHCTBO; — 3TOT0 TPeOYIOT MHTEpECHl 00eCIeUeHUsI
0€30IaCHOCTH YYaCTHHMKOB CyJIeOHOro pa30oHpaTenbcTBa, HUX OJIM3KUX POICTBEHHHUKOB,
POJICTBEHHUKOB MJIM Onu3kux jull . Kpome TOro, B yrolioBHOM CyJIONPOU3BOJACTBE 3aKPBITHIE
cyaeOHbIe 3aceJaHHsI TPOBOJATCS MPU PACCMOTPEHUH CylaMH XOJaTalCTB O Jlaue corjacus Ha
MIPOBEJICHUE  OMNEPATUBHO-PO3BICKHBIX  MEpPONPUATUN WM  CIEJACTBEHHBIX  JIEHCTBUH,
YIIEMJISIIONINX KOHCTUTYIIMOHHBIE TpaBa W CBOOOABI TpakaaH (OOBICK, MPOCITYIIMBAHHE
Tene(OHHBIX TEPEroBOPOB W T.I.). ITO OOYCIOBIEHO HEOOXOJAMMOCTBIO OOecredeHus
BHE3AIMHOCTU ¥ KOH(PUACHIIUATIHHBIM XapaKTepoM UX TpoBeAeHwus. [Ipu rmacHOM pacCMOTpEeHUH
TaKMX XOJAaTaliCTB Ha3BaHHBIE CJIEJCTBEHHbIE JEWUCTBUS WU ONEPATUBHO-PO3BICKHBIE
MEPOIPHUATHS MOTEPsUIH Obl BCSIKUK cMbICI. HekoTopoe orpaHWyeHue MPHUHIIUIA TIACHOCTH
3aKOHOM IPEyCMOTPEHO U MPH 00CTOATENbCTBAX, CBA3AHHBIX C 3aIIPETOM JIONyCKa CBUAETEIeH
WINM MHBIX JIUL (HE SBISIOLIMXCS CTOPOHOM B Mpoliecce) B CUIY HE JOCTH)KEHUS MU BO3pacTa
16 net. Ha BpeMst ux mompoca yJasitoTcs U3 3aja cyaeOHoro 3acenanus ceuaerenu. CoraacHo
cr. 258 VIIK P® moryr ObITh yaajeHbl M3 3ajla Cyda TIpa)<JaHe, HapylIalollhe MOPsIoK
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cyaeOHoro 3acemanus. Jloctymy B cyaeOHOe 3acejaHME BCEM JKENAIOUIMM  MOXET
MPEMsTCTBOBATh U HEAOCTATOYHAsI BMECTUMOCTh 3ajla CyJeOHOro 3aceqanus. B Takoil curyanuu
[JIACHOCTh TIPABOCYIUSI MOXKET OBbITh oO0OecrieueHa MPUMEHEHHEM COBPEMEHHBIX BHJICO-
TPAHCIISALUOHHBIX TEXHOJIOTHH.

B apOutpakxHOM IpPOHU3BOJICTBE 3aKPHITOE CyaeOHOE pa30upaTenbCeTBO Aen corjacHo cT. 11
AIIK P® BO3MOXXHO B CICIYIOIIUX CIIy4asiX: — €CIU OTKPBITOE Pa3OUpaTeIbCTBO JIET MOXKET
IIPUBECTH K Pa3IVIAllIEHUI0 FOCYAAPCTBEHHOM TailHbl; — B MHBIX CIIy4asX, IIPELYCMOTPEHHBIX
(benepanbHBIM 3aKOHOM; — IIPH yJOBJIETBOPEHUU CYAOM XOJaTailCTBA y4acCTBYIOIIETO B Jieje
JIMIIA, CCHUIAIOIIErocsl Ha HEOOXOAUMOCTh COXPaHEHHs] KOMMEPUECKOW, CIyKeOHOW MM MHOMN
OXpaHsEMON 3aKOHOM TalHBI.

B rpaxmaHCKOM CyIONpOU3BOJICTBE 3aKphIThIE Cy/IeOHbIE 3aceJaHus OIYCKAIOTCSA I10
JiesiaM, COJIEPKallluM CBEJICHUS, COCTABIISIONINE TOCYIapCTBEHHYIO TaliHy, TallHy YCHIHOBJICHHUS
(ymouepenusi) pedenka (ct. 9, u. 3 cr. 263 I'TIK P®), a Takke B cuUTyauusx, TpeOyrOmuUX
COXPaHEHHUS KOMMEPUYECKOW WJIM HMHON OXpaHAEeMOIl 3aKOHOM TaiHbI, HEPUKOCHOBEHHOCTH
YaCTHOMW JKW3HH, TPAXKJaH WIA HHBIX 00CTOSITEIBCTB, TIIACHOE 00CYXIEHHE KOTOPBIX CIIOCOOHO
MOMeIIaTh MPaBWIBHOMY pa30HpaTeNnbCcTBY 7€, @O0 JelaM O BO3MEIIEHHWH Bpena,
IIPUYMHEHHOT'0 B Pe3yJIbTaTe TEPPOPUCTUUECKOM aKI1H.

3akpbIThie Cy1eOHbIC 3aCeIaHUs TOMYCTUMBI TOJIBKO IO MOTUBUPOBAHHOMY PEIICHHIO CYy/a.
Takue pemieHus: BO3MOXKHBI B OTHOILICHHH KaK BCErO CyI€OHOTO pa3duparenbcTBa, TaK U €ro
yacTu (Hampumep, Ha BpeMsl JOMpoca HECOBEPIICHHOIETHETO CBUAETENs). B onpenenenun win
MOCTAHOBJICHUU CyJla O TPOBEIEHUH 3aKPBITOrO CyIeOHOT0 pa3OMpaTeNbCcTBa JOJDKHBI OBITh
MIEPEUUCIICHbl KOHKpPETHBIE (haKTHUYECKHUE OOCTOATEIhCTBA, MOCIY>KUBIIHUE OCHOBAHHEM JUIS
MPUHATHUS 3TOro perieHus. [IpuroBop u MHbBIE pelIeHMs CyAa BO BCEX CIy4asX OIJIAIIAIOTCS
MyOJIMYHO 32 MCKJIIOYEHHEM BOMPOCOB ycbiHOBIEHUA (ymouepenus). IlponeccyanbHas ¢gopma
CYAOIPOU3BOJICTBA MPH PACCMOTPEHUU JENl B 3aKPHITOM Pa30MpaTenbCcTBE Takas ke, Kak U B
00BIYHOM CyJeOHOM 3acenaHuu. [ TacHOCTh MpaBOCyAUsS — MPABOBOM MPHUHIIMIL, & IO3TOMY €T0
HECOOJIIOJICHNE pPAacCMaTPHBACTCS KaK HapyIICHHWE 3aKOHA, BIIEKYIee OTMEHY CyIeOHOro
pelIeHus.

2. YuacTue NpoKypopa B paCCMOTPEHUU /I CyAaMH.

Knrou omsema:

B cootBerctBum co cr. 35 ®epepanpHoro 3akoHa «O mpokyparype PD» mpokypop
y4acTBYEeT B PAcCMOTPEHHMM €] CYAaMH B CIydasX, MNPELyCMOTPEHHBIX IPOLECCYaIbHBIM
3akoHoAarenscTBOM P® u napyrumm ¢denepanbHpiMu 3akoHaMu. [lonmHomouust mpoxypopa,
y4acTBYIOIIETO B  CyA€OHOM pacCMOTPEHHM JeJl, ONpEeAENsoTCS  MpOolecCyaabHbIM
3aKOHOMATeNbCTBOM P®. VYwyacTue mnpokypopa B pPACCMOTPEHHH JEN CYJaMU SBISAETCSA
JOCTaTOYHO CHEIU(PHUUECKUM HAIPaBICHUEM AESITEIbHOCTH MPOKYpPaTypbl, CBA3aHHBIM C TEM,
yto cornacHo Koncturymuun P®, cynebGHasi BiIacTh sBJSETCS OJHOM W3 BETBEW BIIACTU, HE
3aBUCANIEH OT Kakux-nubo apyrux BerBedl. Iloatomy ¢ 1992 1. Ham3opa 3a HMCHOTHEHHEM
3aKOHOB IIPY PACCMOTPEHHUU JIe] B CyJax NPOKypaTypa HE OCYyIIECTBISIET. B pamkax y4acTus
IIPOKYpOpa B PacCMOTPEHUU JI€] CyAaMM CIEAYET BBIIEIUTHh TaKMe BMJIbI IEATEIBHOCTH, Kak
y4acTHe B PACCMOTPEHHWH CYAAMHM YrOJIOBHBIX JI€J, y4aCTHE€ B PACCMOTPEHHMM CyJaMH
IpaXIaHCKUX U aIMHUHHUCTPATUBHBIX J€Jl, y9acTHE B PACCMOTPEHHUHU B CyJaX apOUTPaKHBIX /e,
ydacTue B pacCMOTPEHUHU B cyJax Jen o0 agAMUHUCTPAaTUBHBIX MpaBOHApylIeHUAX. Paznuuus
MEX]y OTPaCIsIMU 3aKOHOAATENIbCTBA OOYCIOBIUBAIOT XapaKTEpPHble OCOOCHHOCTH COAEP KaHUS
MIPOKYPOPCKOM IEeATENBHOCTH Ha KaKJIOM M3 Ha3BaHHBIX Y4aCTKOB PabOTHI.

B Hacrosiee BpeMsi ydacTue mpoKypopa 00sf3aTeIbHO MPAKTUYECKU 110 BCEM YTOJOBHBIM
nenaM. B xonme cyneOHOro mpoM3BOJACTBA IO YrOJIOBHOMY Jiedy HPOKYpop OT HMEHHU
rocyzapcrsa  OCYLIECTBISIET  YIOJIOBHOE IIpecie0BaHue, BBITIOJIHSAS GbyHKLIHIO
rocy/1apCTBEHHOI0 OOBHHUTEIIS.
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'ocynapcTBeHHBI OOBHUHHTENb 0053aH O00ECHEYUTh TNPEACTABICHUE U HUCCIIEAOBAaHHE
JOKA3aTeIbCTB, IOATBEPKIAIONINX MNPEABSIBICHHOE K IOACYIMMOMY OOBHHEHHE, a TaKXke
y4acTBOBaTh B HCCIICOBAaHUM JI0KA3aTEIbCTB, NPEACTABICHHBIX CTOPOHOM 3alllUTHI, 3asBISATh
HEOOXOJMMBIE XOJATalCTBA, BBHICKA3aTh CBOE MHEHHE IO IMOBOJAY XOAATAlCTB, 3asBICHHBIX
JAPYTUMH YYaCTHHKaMHU Iporiecca  T.JI.

B cyneOHBIX IpeHHsSX MPOKYpOp BHICTYHAET HEPBBIM ¢ OOBUHHUTEIBHON peublo, B KOTOPOU
BBICKA3bIBACTCSI OKOHYATENIbHAS MO3MIMA TOCYIapCTBEHHOI'O OOBHHHUTENS 10 IOBOAY
KBIM(UKAIMK JEHCTBUI MOJICYAMMOTO Ha OCHOBE HCCJIEJOBAaHHBIX B CyIEOHOM mpolecce
JI0Ka3aTeNbCTB, a TAK)KE BBICKA3bIBACTCS IMPEIUIOKEHHWE O BHJE U pa3Mepe BO3MOXKHOTO
HaKa3aHus U HOACYIMMOTO.

Ecnu B x011€ cyne6HOro pa3duparenbcTBa rocy1apcTBEHHBI OOBUHHUTENb MIPHUJIET K BHIBOLLY,
4TO MPEACTaBICHHBIMUA M HCCIEIOBAaHHBIMH B Cy/€ JIOKAa3aTeJbCTBAMU BHHA IOJICYAMMOTO B
COBEPIICHUH TMPECTYIUICHUSI HE TMOATBEP)KIACTCS, TO OH JOJDKEH OTKa3aThCsl OT OOBHHEHWUS,
M3JI0KUB CyJly MOTHBBI CBOETO OTKa3a.

B paccmoTpennn cynamm TpaXkIaHCKUX W aJIMHUHHCTPATUBHBIX Jed (Cymamu oOmiei
topucaukuun, Bepxosusim Cynom P®) npokypop yuactByer B 2-x popmax:

1) ITpokypop MOXeT HoJaBaTh B CyJ OT CBOETO UMEHH MCKH U 3asiBICHUS B LEJAX 3aIUTHI
npaB, CBOOO M 3aKOHHBIX MHTEPECOB OTICIBHBIX TPAXKIaH, KOTOPBIE IO COCTOSHUIO 3/I0POBBS,
BO3PACTy WM APYTUM YBOKUTEIBHBIM MPHYMHAM HE MOTYT CaMOCTOSITEIIBHO OTCTaWBaTh CBOU
npaBa M WHTEPECHI, HeompelelaeHHoro kpyra ymi, P®, cyObekToB P® M MyHUIMIANbHBIX
o0pa3oBaHMIA.

[Tpokypop B Xozme cyaeOHOro Imporecca HaAelseTcs NMPAaKTUYECKH BCEMH IpaBaMH U
0053aHHOCTSIMH UCTIIA TIO JIeTy, KpOME TpaBa 3aKII0YaTh MUPOBOE COTJIAIICHUE/COTTIAIICHUS O
NPUMHUPEHUHU U 00S3aHHOCTH HECTHU Cy/ICOHBIE PaCXOIbl.

2) IIpokypop BCTymaer B MPOLECC, HAYaThIi 10 MHUIMATHBE APYIHX JIUI], C LEJIbIO0 Ja4H
3aKJIFOUCHHS TI0 CYIIECTBY Jeja, B CIydasiX, IPeIyCMOTPEHHBIX (elepalbHIMU 3aKOHaMH (TI0
JIemaM O  BOCCTAaHOBJICHMHM Ha paboTe, O JIMIIEHHWH POJHUTEIBCKHX TIpaB, 00
YCHIHOBJICHUU/yJOUEpEeHNH  peOeHKa  WJIM  OTMEHE  YCBIHOBIIGHUS/yJOYEepeHHs, O
MPUHYIUTETFHON TOCTIMTAIN3AINH B TICHXHATPHUECKUI CTallMOHAp, O MPU3HAHUYU TpaXKTaHUHA
HEeeeCTOCOOHBIM U T.J.).

VYdacTBys B cyieOHOM TIporiecce, MPOKYpOp BIIPaBe 03HAKOMHUTHCSI CO BCEMH MaTepHalaMH
Jiena, BHICKa3bIBaTh CBO€ MHEHHE O HEOOXOJIMMOCTH YIOBJIETBOPEHHS XOJaTalCTB Y4aCTHUKOB
mporiecca, 3agaBaTh  BOMPOCHI JIPYTMM y4YacTHUKaM TIIpollecca MW COBEpIIATh HHBIC
nporeccyanbHble aeiicTBus. [Ipu 3ToM IpoKkypop He JaeT 0ObsSCHEHUH 10 CYIIECTBY JAeja U He
y4acTBYeT B TMPEHHSX CTOpoH. Ha OCHOBaHMM WHCCIIEJOBaHHBIX B CyIeOHOM Tporecce
JI0Ka3aTeNbCTB M YCTAaHOBJEHHBIX (DaKTOB, MPOKYpOp JaeT 3aKIIYEeHHE [0 CYIIECTBY
PacCMOTPEHHOTO JIea.

3. OO6mras xapakTepucTHKa MPaBOBOrO CTaTyca aJBOKara.

Knrou omsema:

AJZIBOKaTOM SIBJISIETCSl JIMIIO, TIOJYYMBIIEE B YCTAHOBJICHHOM 3aKOHOM TOpPSJKE CTaTyC
aJIBOKAaTa M MPaBO OCYIIECTBIAThH aJBOKATCKYIO IESITEIIbHOCTh. AJTBOKAT SIBISIETCS HE3aBUCUMBIM
npodeccrnoHaTbHBIM COBETHUKOM 10 TIPABOBBIM BOIIPOCAM.

Craryc angBokara BIpaBe MNPHOOPECTH JMII0, KOTOPOE HMMEET BBHICIIEE FOPUIMIECKOE
oOpa3oBaHHe, MOJYYEHHOE MO0 MUMEIOIIeH TOoCyIapCTBEHHYIO aKKpeIuTaIuio 00pa3oBaTelbHOM
nporpamMme, Tu00 yU4eHYIO0 CTENEHb 10 IPUANYECKON creruanbHocTH. Kpome Toro, HeoOxoaum
CTaX paboThl MO IOPUAMYECKON CIEIUATBHOCTH HE MEHee [BYX JIET WIH TPOXOXKICHUE
CTQXUPOBKHU B aJIBOKaTCKOM oOpa3oBaHuu. He MOTYT mpeTeH10BaTh Ha MPUOOpPETEHNE cTaTyca
a/JIBOKaTa M OCYIIECTBICHHUE aJIBOKATCKON JIEATEIHHOCTH JUIA, IPU3HAHHBIE HEJAeeCTIOCOOHBIMU
WU OTPAaHUYECHHO JIEECTIOCOOHBIMH B YCTAHOBJIEHHOM 3aKOHOJATENHCTBOM P® mopsiake mmbo
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HMMEIOLUE HEMNOTAIIEHHYI0 WIM HECHATYI0 CYAMMOCTb 33 COBEPILIEHUE YMBIIUIEHHOTO
MPECTYIUICHUS.

3agBrneHHe O JIOMyCKe K cAade KBaIM(UKAIMOHHOTO 5SK3aMEHa IOJaeTcs B
KBJIM(UKAIIMOHHYIO KOMUCCHIO aJBOKATCKOM Manatbl TOro cyobekta PD, B KOTOpOM JHIIO
3apEruCTPUPOBAHO IO MECTY JKMTEIbCTBA M B KadyeCcTBE Hajoromuarenbiiuka. Komuccus
OCYILIECTBIISIET MPOBEPKY MPEICTaBICHHBIX JOKYMEHTOB M CBEACHHUI M MPUHUMAET PEIICHUE O
JIOMyCKE MPEeTeHIeHTa K KBaTH(PUKalMOHHOMY 3K3aMeHy. JIu1o, craryc aaBokaTra KOTOpOro ObuI
MpeKpalieH 3a JIUCUUIUIMHAPHBIA MPOCTYHOK, IOMYCKaeTcs K clade KBaIU()HUKAIMOHHOTO
9K3aMEHa 110 MCTEYEHUHU CPOKA, YCTAHOBJIEHHOI'O B PEUIEHMM COBETA aJBOKATCKOW MajaThl O
MpeKpanieHuu craTyca agsokara — 1. 7 ¢r. 18 Kogekca npodeccnoHanbHOM 3TUKHU aIBOKATA.

OK3aMeH COCTOMT M3 IHUCBbMEHHBIX OTBETOB Ha BOIPOCHl (TECTUPOBAHHWE) U YCTHOTO
cobecenoBanus. TecTUpoBaHUE MPOBOJUTCS C MCIIOJIB30BAHHEM €IMHON aBTOMATH3UPOBAHHOM
MH(POPMALIMOHHON CHCTEMBI, 00ECIIeYHBAIONICH aBTOMATU3MPOBAHHYI0O AHOHHUMHYIO HPOBEPKY
pe3ynbTaToB TecTupoBaHusa. He BbIaepkaBIIMII SK3aMEeH IOMYCKaeTcsi K MOBTOPHOM craye He
panee yeM uepe3 OAWH roj. Pemenne KBanu(pUKAIMOHHON KOMHCCHHM O cJade 5K3aMeHa
O3HAyYaeT MPUCBOCHHE CTaTyca aJIBOKaTa, HO 3TO PEIICHHE BCTYMAeT B CUIY MOCIE MPUHECCHUS
a/IBOKaTOM IPUCATH.

Cratryc aaBoKaTa MpPHCBAaMBAeTCsl Ha HEOINPEAETICHHBIH CPOK M HE OrpaHUYUBACTCS
Bo3pacToM anBokara. O TPHCBOCHHWU MPETEHAEHTY CTaryca aJBOKaTa KBaIH(UKAIMOHHAS
KOMHUCCHUSI B CEMHJIHEBHBIM CPOK YBEIOMIISIET TEPPUTOPHUATBHBIA OpraH FOCTULIMU, KOTOPHIH B
MECSYHBIH CPOK BHOCUT CBEACHMS 00 a/JBOKAaTe€ B PErMOHAIbHBIA PEECTP U BBIIAET EMY
yIIOCTOBEPEHHE.

JIuno, npuodpeTIiee cTaTyc aJBOKaTa, HE BIIpaBe: — BCTYNaTbh B TPYAOBbIE OTHOILLEHUS B
KauecTBe pabOTHHKA, 32 HMCKJIIOYEHHEM HAay4YHOH, MpernojaBaTelbCKOH W WHOW TBOPYECKOMH
JeSTeNbHOCTH; 3aHMMATh TOCYIApCTBEHHBIE NOKHOCTH P®D, cyObhekToB PD, MyHHIMNanbHbIC
JNOJDKHOCTH WM JIOJDKHOCTH TOCYIapCTBEHHOW CIIyKObl; — BHE paMOK aJBOKAaTCKOU
NESTEIbHOCTH OKa3blBaTh IOPUAMYECKUE YCIYI'M (MPaBOBYIO IIOMOLIb), 32 HCKIIOUYEHUEM
JEATEIBHOCTH 10 ypPETYJIMPOBAaHUIO IIPABOBBIX CIIOPOB, B TOM YHCJIE€ B KayeCTBE MEAMATOPA,
TPETEUCKOro CyJIbW, YydacTUss B OJIarOTBOPUTENBHBIX MPOEKTaX JAPYTUX HMHCTUTYTOB
IpaXJaHCKOrO OOIeCTBa, MpPEJyCMaTPUBAIOIIUX OKa3aHUE OPUAWYECKOM IOMOILIM Ha
0e3BO3ME3/THOM OCHOBE, a TaKKe€ HHOM JEeATENIbHOCTH B CIy4asX, MPelyCMOTPEHHBIX
3akoHoJaTenbCTBOM (II. 3 cT. 9 Konekca npodeccuoHanbHOM 3THKHY aBOKaTa).

AnBOKaT BIpaBe COBMEIIATh aJBOKATCKYIO JAESITEIbHOCTh € pabOTOH B KayecTBe
PYKOBOJIUTENS aJIBOKATCKOIO 00pa3oBaHMs, a Takke ¢ paboToi Ha BBIOOPHBIX JOJDKHOCTSAX B
anBokarckoid manare cyobekta PO, OIIA PO, o00mepoccuiickux # MEXIyHapOIHBIX
OOIIECTBEHHBIX O0BEAMHEHMUSIX aABOKAaToOB (m. 1 4. 2 cr. 2 3akoHa 00 agBokaType). AJBOKar
BIIpaBE€ MHBECTHUPOBATh CPEICTBA M PACHOPSKATHCS CBOMM HMMYIIECTBOM, a TaKXe HM3BJIEKaTh
JOXOJ W3 JpPYrMX HCTOYHMKOB, HAIpHUMEp, OT CAAYM HEIBHKMMOCTH B apeHAy, €CIM 3Ta
JeSITeNIbHOCTh HE IpeJiIoiaraeT UCIoIb30BaHUe cTaTyca ajgBokaTta. OCylIeCTBIEHNE aJBOKATOM
MHOW HE 3alpelieHHON AEATEIbHOCTH HE AOHKHO IOPOYUTH YECTh U JOCTOMHCTBO aJBOKAaTa UIIU
HAHOCUTH y1IepO aBTOPUTETY aJABOKATYPBHI.

YACTD 3. (ne nybnuxyemcs)
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