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YACTD 1. (ne nybonuxyemcs)

YACTD 2. METOAUYECKUE PEKOMEHJALUUA 110 PABOTE C ONEHOYHbIMHA

MATEPUAJIAMHA
PABPABOTYUKH
KA®E/IPA: CynebHOM nesTeIbHOCTH U YTOJIOBHOTO MpoIecca
ABTOPCKHUH KOJIJIEKTHB: 3aiineBa U.HU.
JAOLEHT, K.I0.H., JOI[eHT
MexpenneBa H.A.

JMOIEHT, K.I0.H., JOI[€HT

HapeasieBa T.B.
JOIEHT, K.I0.H.

ITamysioBa 3.A.
JAOLEHT, K.I0.H., TOIEHT

I. TEKYIIIUA KOHTPOJIb

[Ipu cucreme onieHMBaHUsA 110 AUCLUIUIMHE HCIIOIb3YIOTCS:
v' TeopeTHYECKHii ONPOC HA MPAKTHICCKUX 3aHATHSIX.
v Perenue 3a/1a4 1 BHIOJHEHHE MIPAKTUYECKUX 3a[aHH.
v Jluckyccuu o mpoOIeMHBIM BOIIPOCAM.
V' AyIMTOpHbIE M BHEAYJUTOPHBIE KOHTPOJIBHBIC PAOOTHI.

IIpyMepbI BOIPOCOB JIJIS1 TEOPETHYECKOI0 OIPOCa HA MPAKTHYECKHNX 3aHATHSIX:

1. PackpoiiTe conepxaHue TMPUHIUINA S3bIKA CYAONPOM3BOJCTBA M YKWKATE B YEM
3aKJIF0YaeTCs 3HaYeHHEe COOIOICHHUS TTO0KEHHM JAaHHOTO MTPUHIINIIA
(3anomunams, NOHUMAMDb)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHU:

Cynonpoussoactso B Koucturynnonnom Cyne PO, Bepxosaom Cyne P®, kaccanimoHHBIX
cylnax oOImiel IOpUCIUKIUY, aleJUISIHUOHHBIX Cyaax oOIied FOpUCIUKINU, BOEHHBIX CyJaxX U
apOUTPaKHBIX Cy/laX BEJETCS TOJIbKO HA PYCCKOM SI3BIKE.

B ocranpHBIX cyaax CyJONpPOU3BOJCTBO BEIETCS HA PYCCKOM S3BIKE, a TAKKE MOKET
BECTHCh Ha FOCYIaPCTBEHHOM SI3bIKE PECITYOJIMKHU, Ha TEPPUTOPUHN KOTOPOU HAXOJIUTCS CY/I.

VY4acTHUKM CyleOHOro Ipolecca, He BIIAACIOIIUE SI3BIKOM CYAONPOM3BOJCTBA, WIH
HE/I0CTaTOYHO BIAJICIOIINE SI3BIKOM CYIONPOU3BOJCTBA, BIpPABE /1aBaTh CBOM OOBSCHEHHUS U
MTOKAa3aHus, 3asIBJISATh XOJaTalCTBa U OTBOJBI, [10/IaBaTh KAIOObl HA TOM SI3bIKE, KOTOPHIM OHU
CBOOOJHO BJIAJICIOT, a TAK)KE UMEIOT MPaBO Ha OecryiaTHyI0 moMollk nepeBogunka. Cya o0s3aH
Pa3bICHUTH 3TUM YYaCTHUKAM IIPOLECCA JAHHBIC MTOJIOKEHUS 3aKOHA.

JInnom, He BIIAJCIOLIUM SI3BIKOM CYAOIPOU3BOJCTBA, SIBJIACTCSA TOT, KTO HE IIOHUMAET
YCTHYIO U TUCBMEHHYIO peub, Ha KOTOPOW BeA€Tcs cyneOHbIN mpouecc. JIumom, HeaocTaTouHO
BJIA/ICIOIMMU SI3BIKOM CYIOIPOU3BOJICTBA, SIBISETCSA TOT, KTO IIJIOXO IIOHUMAIOT YCTHYIO U (WIIN)
MMCBMEHHYIO peub, Ha KOTOpPOW BeA€Tcs CyAeOHBIN IMpoliecc, a TakKe HE MOXET CBOOOIHO
U3BSCHATHCA HA A3BIKE CYOIPOU3BOACTBA.



OlleHKa COOTBETCTBYIOIIMX 3HAHUW M YMEHUH JOJDKHA OCYIIECTBIATHCS HUCXOAS W3
BO3MOXXHOCTEH MX MPUMEHEHHUS B XOJI€ PACCMOTPEHUS JieTia, B TOM YHCIIE ¢ YIEeTOM MOHUMaHUS
CHCIMAIbHON TEPMUHOJIOTHH.

Hyxnarommmucss B TOMOIIM TEPEBOJYMKA MPU3HAIOTCA TaKXKe HEMBbIE, TIyXUe,
TIyXOHEMBIE.

[TepeBoqUMKOM SIBJISIETCS JTUIIO, BIAJICIONIEE S3BIKOM, 3HAHUE KOTOPOT0 HEOOXOIUMO IS
MePEeBO/Ia, B TOM YHMCIIC, TOHUMAFOIIEEe 3HAKM HEMOT'O HIIH TJIyXOTO.

[TepeBoqunk Ha3HadaeTcsi cygoM. OH 00s3aH SBUTHCS MO BBI30OBY M BBITIOJHUTH TOJHO,
TOYHO TOPYYCHHBIH €My IEPEBOJI YCTHOM pevM, a TaKKe MHCbMEHHBIH IEepPeBOJI OCHOBHBIX
MPOLIECCYaNbHBIX JOKYMEHTOB, KOTOpPhIE MO 3aKOHY TOJUIeKAT O00s3aTCIIbHOMY BPYYCHHIO
y4acTHHKaM Iporecca (OCTabHBIC JOKYMEHTHI 3auUTBIBAIOTCS B YCTHOM IIEPEBOJE).
[TepeBoquuk mpeaynpexaaeTcs 00 YyroJOBHOW OTBETCTBEHHOCTH 3a 3aBEJOMO HEMPaBUIBHBIN
nepesoy (ct. 307 YK PD).

3HaHWE s3bIKA CYAONPOM3BOJACTBA CYAbCH WM WHBIM YYaCTHUKOM CyneOHOTO
pa30bupareiabCTBa HE JaeT WM IIpaBa OCYIICCTBIATH (YHKIIMM IEPEeBOJAYMKA, TaK Kak
3aKOHOJATEIBCTBO 3alPEIaeT BBITOJHEHUE HECKOJIBKUX IPOIECCYalbHBIX (YHKIIMH OJHUM
JIALIOM.

Hapymenne npaBuil 0 s3bIKE CYIONPOU3BOJICTBA SIBJISICTCS CYIICCTBCHHBIM HapYIICHHEM
nporeccyanbHON (POPMBI M BIICUET 32 CO00M OTMEHY CYJeOHBIX aKTOB.

Cobnroodenue nonodxiceHuli 3aKOH00AmMeNbCMaa 0 A3blKe CYOONPOU3800CMEa UMeen 8aHNCHOE
3Hayenue, TaK Kak:

v/ 0e3 peanu3alMy [OJOKEHHH IPUHLMUIA S3bIKA CYJIONPOM3BOACTBA HEBO3MOMKHO
MOJTHOCTBIO 00ECIICYUTh PEATH3AIMIO IPYTUX MPUHIIMIIOB TPABOCY NS, HATIPUMEP, 00eCIICUeHUS
OOBHHSIEMOMY TIpaBa Ha 3alIUTY, JOCTYIMHOCTH CYJEOHOHN 3alMTHI MPaB, COCTA3ATEIHHOCTH H
PaBHOIPABHUSI CTOPOH B Cy/IEOHOM MPOIECCE U MHBIX PUHIIUIIOB,;

JUTSL JTUT, HE BJIAJICIONINX S3BIKOM CYJOTPOM3BOACTBA, WM HEIOCTATOYHO BJIAJICIOIINX
SI3BIKOM CYJIOTIPOM3BOJICTBA 00ECIIEUMBACTCS BO3MOXKHOCTh IOJIHOIICHHOW 3alllUThI WX TPaB U
3aKOHHBIX WHTEPECOB, TaK KaK OHU MOTYT NPABWILHO TOHHUMAaTh COJEpKaHUE CyIeOHOTO
nporiecca U MPUHUMATh B HEM aKTUBHOE y4acTHE;

v' B mporecce CyaeOHOTO pa3OupaTenscTBa MOTYT OBITH  TOJHO  BBISICHEHBI
00CTOSITENCTBA J€Nla U, CJIEeIOBATENIbHO, BHIHECEHBI 3aKOHHBIE M OOOCHOBAaHHBIC CyAEOHBIC
aKTEL;

v/ OKasbIBae€TCs BOCIUTATEIBHOE BO3JCHCTBHE HA JPYIMX YYaCTHHKOB CYA€OHOrO
MpoIiecca ¥ Ha WHBIX JIUII, IIPUCYTCTBYIOMIMX Ha CYcOHOM 3aCe/IaHuUN.

2. OxapakTepu3ydTe CHCTEMYy apOWTPaKHBIX CYIOB, MX COCTaB, CTPYKTYPy U KOMIICTCHIIHIO
(3anomunams, NOHUMAMb)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

ApOutpakHble Cylbl  SIBIIAFOTCS benepanbHbIMU CyJlaMH, o0Opa3yromumMu
CaMOCTOSITENIbHYIO Pa3HOBUIAHOCTh CyZOB B cyneOHoi cucteme Poccuiickoit deneparnu. Onu
OCYILECTBISIOT MPABOCYIUE B MOPSAKE apOUTPaKHOTO CYIOMPOU3BOJCTBA IyTEM pa3pelICHUs
SKOHOMMUYECKUX CIOpPOB M JPYIMX J€J], IPEUMYIIECTBEHHO CBS3aHHBIX C OCYIIECTBICHUEM
NPEINPUHUMATETBCKON U MHOM SKOHOMHYECKOW JEATEIIbHOCTH.

CoBpemeHHas cucteMa apOUTpakHBIX cy10B B PD Bkitovaer B ceost:

— apOUTpakHbIE CY/bl OKPYTOB;

— Cyn 110 MHTEIUIEKTYaIbHBIM NpaBaM (CIeLUaTU3UPOBAHHBIN apOUTPaKHBIN CyH);

— apOUTpakHbIE aNEJUISIIMOHHBIE CY/IbI;

— apOuTpakHble Cy/bl CyObeKTOB PO.

Oco0eHHOCThIO OpraHu3aluu apOUTPAKHBIX CY/IOB SBISETCS TO, YTO apOUTPAXKHBIE CYIIbI
cyobexkToB PO u Cyn o HHTEIIEKTyalbHbIM NIpaBaM OPraHU30BaHbI ¢ YUETOM (e epaTHBHOTIO
ycTtpoiictBa P®, a apOuTpaxHble CyAbl OKPYroB U apOUTpa)kHbIe aneuISIMOHHBIE CYIbI
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OpPraHU30BaHbI 10 CyA€OHBIM apOUTPAKHBIM OKpyraM, KOTOpbIE HE COBMAJAIOT (elepaTUBHBIM
YCTPONCTBOM H, KaK MPABUJIO, BKIIOYAIOT B C€0s1 TEPPUTOPUIO HECKOIBKUX CyObEeKTOB PD.

[lepBbIM 3BEHOM SIBIISIIOTCS apOUTpaskHbIE CyAbl CyObekToB P®D, KOTOpBIE AEHCTBYIOT B
pecnyOinKax, Kpasx, o0yacTsix, ropoaax ¢enepaibHOro 3HA4Y€HHs, ABTOHOMHBIX OKpyrax,
aBTOHOMHOM oOmactu. Ha TeppuTopusx HECKOJIbKUX CyOBeKTOB PD cyneOHYIO BIacTh MOXKET
OCYIIECTBJIATh OJIMH apOUTpakHbIM cyn (Hanpumep, Apoutpaxusiii cyn Cankrt-IlerepOypra u
JlenuHrpajackoil obyacTu); cyneOHyI0 BIacTh Ha TEPPUTOPUU OTHOTO cyObekta PD moryr
OCYILIECTBIISITH HECKOJIBKO apOUTPaKHBIX CYIOB.

B cocrtaB cyna BXonsT: mpencenarenb Cyda, 3aMECTUTENM INpeicenarens cyaa, CyAbH
(cyneiickuii kopIryc), a Takke paOOTHUKH armapara cy/a.

CtpykTypa cypaa: mpe3uauyM, cyaeOHas KOJUIETHSl IO PACCMOTPEHHUIO  CIOPOB,
BOZHUKAIOIIUX M3 TPAKIAHCKUX U MHBIX MPABOOTHOLICHHUM, CyqeOHas KOJUIeTHs IO
PacCMOTPEHMIO CIIOPOB, BOSHUKAIOIIMX W3 aIMUHUCTPATUBHBIX [IPAaBOOTHOLIEHUM, MOTYT OBITH
CO3/IaHbI IOCTOSIHHBIE CYIeOHbIE TPUCYTCTBUS.

[Ipe3unuym apOUTpa>KHOTO CyAa ACUCTBYET B COCTaBE MpeEAceAaresst 3TOro Cyia, ero
3aMecTUTeNeH, mpeacenaTeneil cyneOHbpIx coctaBoB U cyAeil. Cyapu, BXOIAUINE B MPE3UIUYM,
yrBepxkaatorcss [lnmenymom BepxoBHoro Cyna P® 1no mnpenacraBieHuio Ipejacenarens
apOutpaxkHoro cyaa cyonrekra PD cpokom Ha nBa roga. OAWH U TOT K€ CYIbsS MOXET OBIThH
BBEJICH B COCTaB IIPE3UANYMa HEOJHOKPATHO.

CyneOHasi KOJUIErusi M0 PacCMOTPEHHUIO CIIOPOB, BO3HUKAIOIIUX M3 TPAKIAHCKUX M MHBIX
[IPaBOOTHOILIEHUM, M CyaeOHas KOJUIErMsi MO PACCMOTPEHHUIO CIIOPOB, BO3HHUKAIOLIUX U3
aJIMMHHUCTPATUBHBIX TPABOOTHOLIEHUH, MOTYT CO3[aBaThCs MO PELICHUIO Npe3uanyma
apOuTpaxxHoro cyma cyosekra P® w3 uwmcma cymeit 3Toro cyma 1o IPEICTaBICHHIO
npexncenarens cyna. Bo3rmaBisioT cylaeOHble KOJUIETMH — TpENCeAaTes, SBISIOIINECS
OJIHOBPEMEHHO 3aMECTUTEISIMM Ipenacenarens cyaa. B cyaeOHbIX KoJulerusix oOpa3yroTcs
cyneOHbIe COCTaBbl U3 YHCIA CyAeH, BXOASIIUX B COOTBETCTBYIOIUIYIO CyA€OHYIO KOJUIETHIO, a
IpU OTCYTCTBHH CYIEOHBIX KOJUIETHH — W3 4Yucia cyaei 3toro cyzaa. CyneOHbBIE COCTaBBI
dbopMupyroTCa mpesiceaaTeneM apouTpaxHoro cyaa cyonrexra PO.

[TocTrosiHHOE CyAeOHOe IPUCYTCTBHE pacIioyiaraeTcsl BHE MECTa IOCTOSTHHOTO MpeObIBaHUS
apoutpaxkHoro cyna cyobekra PO. OHo sBisieTcst 000COOIEHHBIM MOIPA3/ICIEHUEM ITOTO Cyia
cyOBeKkTa M ocymiecTBisieT ero mojgHomouus. CymeOHOe TPUCYTCTBHE CO3JAETCS B IEIIAX
NpUOIMKEHUS IPABOCYIUS K MECTY HaXOXKJCHMS MM MECTY KHUTEJIbCTBA YUaCTBYIOIIUX B Jelie
JIUL, HaXOIIMXCS WM MPOXKHUBAIOUIMX B OTHAJIEHHBIX MECTHOCTSAX, a TaKkKe C Y4eToM
KOJIMYeCTBa JIeJl, pacCMaTpUBAEMBbIX apOUTPAXKHBIMU cylaMH CyObekTOoB P® B OTAenbHBIX
MECTHOCTSIX.

[Tpe3suanym pemaer TOJIBKO OPraHu3alOHHBIE BOIIPOCHL: YTBEPKIAET MO NPEICTaBICHUIO
npejceaaresns cyAa WIEHOB Cy/leOHBIX KOJUIETUH U Mpejcenareneil CyJeOHbIX COCTaBOB ATOIO
CyJa; pacCMaTpHUBaeT APYrHe BOMPOCHl OpraHU3alUuM paboOThl CyJa; paccCMaTpUBaeT BOIPOCHI
CyneOHOM MpaKTUKU. 3aceJaHusl NPEe3nuIMyMa CO3BIBAIOTCS IpesiceaaTesieM apOUTpa)xHoro cyaa
cyobekta PO mo Mepe HE00X0AUMOCTH.

CyneOHble KOJIJIETUH, a TAaK)KE IOCTOSIHHbIE CyAeOHble MPUCYTCTBHUSI PACCMaTPHUBAIOT B
NepBOIl MHCTAHIMM BCE JieNa, KOTOPbIE OTHOCATCS K KOMIIETEHIMM apOUTPa)KHBIX CYAOB, 3a
UCKJIIOYEHUEM JIeJl, OTHECEHHBIX K TMOJACYAHOCTH apOUTpaXHBIX CcyAoB okpyros, Cynma mo
MHTEIJUIEKTyaJbHbIM npaBaM U CyneOHO# KoJlernu mo KOHOMHUYECKMM cropaMm BepxoBHoro
Cyna P®.

[ToMumMo cyneOHBIX MOJHOMOYMH, cyneOHble KoJulerMH (IIOCTOSIHHBIE —CyJeOHbIe
MPUCYTCTBUS) BBINNOJHSIOT M HMHbIE (QYHKIMH: H3y4aloT U 0000mIal0T CyneOHYI0 MpaKTUKY,
pa3pabaTbIBalOT MPEAJIOKEHHs] 1O COBEPIIEHCTBOBAHUIO 3aKOHOB M HMHBIX HOPMAaTHBHBIX
MPaBOBBIX AaKTOB, AHAIM3UPYIOT CYAEOHYIO CTAaTUCTUKY, a TaKXKe OCYIIECTBISIOT HHbIE
MIOJTHOMOYHSI, ITPETyCMOTPEHHBIE PETJIAMEHTOM apOUTPAKHBIX CY/IOB.



Ananocuunvim 006pazom 0aemcs Xapakmepucmuka cocmasd, CmpyKmypul U KOMREemeHyuu
ApoOUMPAdCHLIX — ANETAYUOHHBIX — CYO08,  apOUMpPAaMCHbIX Y008 okpyeos u Cyoa no
UHMEILEKMY AIbHbIM NPABAM.

3. Ilepeuncnure ycranoBineHHole cT. 40.1 ®enepambHoro 3akoHa «O mpokypaType
Poccuiickoit ®enepauun» TpeOOBaHUSA, NPEIbABIIEMbIE K JIMIIAM, Ha3Ha4aeMbIM Ha
JOJIKHOCTHU TIPOKYPOPOB (3anomunamay)

Knrou omeema/pewenue, pekomernoayuu no 8bINOIHEHUIO 3A0AHUL:

[Ipokypopamu Moryt ObITh Tpaxnane Poccuiickoit ®enepanuu, TOTYyYUBIIHE IO
UMEIOLUM TOCYAApCTBEHHYIO aKKpEeIWUTAlUI0 O00pa3oBaTeNbHBIM MpOrpaMMaM  BBICIIEE
IOpUANYEcKOoe 00pa3oBaHue 1Mo crenuanbHocTu «HOpucnpyaeHus», i BeICIIee 00pa30BaHKe
[0 HaIPaBJICHUIO MOATOTOBKH «tOpucnpyneHuus» KBaIU(PUKAIIUN «MArucTp» MpU HATUYUU
ouruioMa 0akajaBpa IO HAMpaBICHUIO TOATOTOBKH «HOpucHpyaeHIUs», WU  BhICIIEE
o0Opa3oBaHHe IO CHEIHUAIBHOCTSIM, BXOASIIMM B YKPYINHEHHYIO TPYIIY CHEIHAIbHOCTEH
«OpucnpyneHus», ¢ IPUCBOCHUEM KBaTU(PUKALUUA HOPUCT», 00JIATArOIINEe HEOOXOIUMBIMH
npoeccHOHAbHBIMH M MOpPAJIbHBIMH Ka4e€CTBAMM, CIOCOOHBIE MO COCTOSIHHIO 3/I0POBBS
WCIIOJIHATH BO3JIaraeMbIe Ha HUX CITY)KEOHBIC 00sI3aHHOCTH.

JIuo He MOKeT OBITh MPHUHATO Ha CIyXOy B OpraHbl U OpraHU3alMU MPOKYpaTyphbl H
HaXOJUTHCS HA YKAa3aHHOU CITy)KO€E, €CITH OHO:

1. umeer rpaxnaHCTBO (MOAJAHCTBO) HWHOCTPAHHOTO ToCyAapcTBa JUOO BHI Ha
JKUATEJIbCTBO WJIM MHOM JTOKYMEHT, MOATBEPKIAIOIIMN NpaBo TrpaxaaHnHa P® Ha MoOCTOSHHOE
MPOKUBAHUE HA TEPPUTOPUU UHOCTPAHHOT'O TOCY1apCTBA;

2. IPU3HAHO PEIICHUEM CYJa HEeJIEECIIOCOOHBIM HITM OTPAHUYEHHO JICeCIIOCOOHBIM;

3. umeet 3aboyieBaHME, KOTOPOE MPEMATCTBYET MOCTYIUIEHUIO Ha CIY>KOy B OpraHbl U
OpraHM3ali TMPOKYpaTyphl W HWCIOIHCHHUIO CIY)KEOHBIX O0S3aHHOCTEH MPOKYPOPCKOTO
pabOTHHKA;

4. ©UMeeT W UMEJIO CYJUMOCTh;

5. OTKa3bIBaeTCsl OT MPOXOXKIEHUS Mpoueaypbl O(OpMIIEHUS OMyCKa K CBEACHHSIM,
COCTaBJISIFOIIIUM TOCY/IapCTBEHHYIO TalHy, €CJIM HCIOJIHEHUE CIY>KeOHBIX O0OS3aHHOCTEH M0
JOJKHOCTH, Ha KOTOPYIO MPETEHIYET JIULIO, CBA3aHO C UCIIOIb30BAHUEM TaKUX CBEICHMIA;

6. COCTOUT B OJIM3KOM POJICTBE WJIM CBOWCTBE C paOOTHUKOM OpraHa WM OpPTaHHU3AINH
MPOKYpaTyphl, €CIH UX CIOyx0a CBsf3aHa C HEMOCPEICTBEHHON MOJAYMHEHHOCTHIO WU
MOJKOHTPOJBHOCTBIO OJHOTO W3 HUX APYrOMY.

IlpuMepbl  3a1a4 M NPAKTHYECKHX 3aJaHuMi (ISl MpaKTHYEeCKHUX 3aHSATHH, JJIsA
CAMOCTOSITEIbHOM _PadoThl _CTYJEHTA 10 _TeMaM, JiJisi BHEAVIHTOPHBLIX KOHTPOJbHBIX

paodor).

1. IIpoxypop obpatuics B JlenuHckuit paiionHslil cyn r. ExkatepunOypra ¢ aIMUHUCTPAaTUBHBIM
HCKOBBIM 3asBIIEHHEM O MpPHU3HAHUU HH(POpMAIMM, pa3MelleHHoW B ceTu «MHTepHeTY,
uHpopmanuel, pacrnpocrpaHeHue Kotopoi B P® 3ampemieHo. Cya ynoBIETBOPUII HCKOBBIE
TpeboBaHus nMpokypopa. OTBETUMK M0 JIeNy C PEeLIeHHEM Cy/a ObUT HE COTJIaceH.

O1neHnTe MPaBOMEPHOCTh PACCMOTPEHUS ATOTO JieNia pallOHHBIM CYAOM II0 TePBOW MHCTAHIINN?
Uro noKeH chenaTh OTBETYHMK, YTOOBI pelleHHe CyJa, ¢ KOTOPhIM OH HE COIJIaceH, ObLIo
MIPOBEPEHO CYJOM MO BTOpoil mHcTaHuuu? Kakum cynoMm (C yka3aHHEM COOTBETCTBYIOLIETO
CTPYKTYPHOT'O TOJpa3JesieHus] CyJa), B KaKkoM MOpsAKe M B KaKOM COCTaBe cyaed Oyner
OCYIIECTBIISITHCSI TIPOBEpKa penieHust JIeHmHckoro paiioHHOTO cyna r. ExarepurOypra? OTBer
000CHOBATh CChUIKAMU Ha COOTBETCTBYIOIINE HOPMATUBHBIE aKThl

(noHumMamo, RPUMEHAMb, AHATUSUPOBAIMNb)

Koy omeema/pemeuue, peKOMeH()auuu 10 8bINOJIHEHUIO 3A0AHUSA:



Ha ocnoBanum cr. 34 ®K3 «O cymax oOmel ropucaukiiun B Pd» paiioHHBIA Cyn
paccMaTpuBaeT BCE YrOJIOBHBIE, TPAKIAHCKUE U aJIMUHHCTPATUBHBIC JieJla B Ka4eCTBE MEPBOU
WHCTAHIIMM, 3a HMCKJIIOUYEHHWEM JIieJl, OTHECEHHBIX (enepasbHbIMH 3aKOHAMH K TIOJICYJIHOCTH
npyrux cynoB. B coorBercTBum co cT. 19 Konekca anmMuHucTpatuBHoro cynonpouspojicrsa PO
(mamee — KAC P®) agMuHUCTpaTHBHBIC Jeia, 3a HCKIIOYCHHEM aJIMUHHCTPATUBHBIX €7,
MOACYJIHBIX MHUPOBBIM CYy[bsIM, OOJACTHBIM M COOTBETCTBYIOIIMM CyAaM, BOCHHBIM CyJlaM W
Bepxosnomy Cyay P®, a Takxke naesl, BO3HUKAIOIMIMX W3 aJIMUHUCTPATUBHBIX U HHBIX
MyOJIMYHBIX TPABOOTHOIICHUH, MMOACYAHBIX apOUTPAXKHBIM CyJIaM, pACCMATPHUBAIOTCS pallOHHBIM
CyJIOM B Ka4€CTBE CyJla IEPBO MHCTAHIIUH.

Amnanuz nonoxenuit ct. 17.1, 18, 20 u 21 KAC P® noka3bIBaeT, 4TO pacCCMOTPEHHUE CIIOPOB,
CBS3aHHBIX €  MNpuU3HAHWEM  HWHGOpPMAIMU,  pa3MEIeHHOW B MHGOPMAIMOHHO-
TEJICKOMMYHHUKAIIMOHHBIX CETAX, B TOM umciae B cetn «UHTepHeT», uH(DOpMaLueH,
pacnpocTpaHeHre KoTopod B P® 3ampeleHo, HE OTHECEH K KOMIIETCHIIMM MHUPOBBIX CYJCH,
BOCHHBIX CY/IOB, OOJIACTHBIX M COOTBETCTBYIOIIMX cyaoB i  BepxoHoro Cyna PO.
CrnenoBaTtenpbHO, yKazaHHoe B (alyine 3amadud  HMCKOBOE 3asBICHUE TPaBOMEPHO OBLIO
paccMoTpeHO JIeHMHCKUM pailOHHBIM cynioM T. ExaTepunOypra.

Cornacao 4. 1 cr. 295 KAC PO pemenust cyna nepBoll MHCTAaHIMU, HE BCTYIMBIIHE B
3aKOHHYIO CHITY, MOT'YT OBITh 00’KaJIOBaHbBI B alleIIIIIUOHHOM TIOPSIKE.

B coorBerctBun ¢ momoxkeHusMu II. 1 cr. 296 KAC P® anemrsdinonHas xanoba Ha
pelieHue paloOHHOTO CyJa paccMaTpHUBAETCS BEPXOBHBIM CYAOM PECHyOJUKH, KpPaeBbIM,
00JaCTHBIM CYAOM, CyAOM ropojaa ¢eaepaabHOr0 3HAYEHUS, CYJIOM aBTOHOMHOW o0O0iacTw,
CyJIOM aBTOHOMHOTO OKpYyTa.

AnennauroHHas xanobda JokHa ObITh MOJaHa OTBETYMKOM MO TJAHHOMY JIEJTy B MECSIUHBIH
CPOK CO JIHSI IPUHSATHUS PEUICHUs Cy/la B OKOHYATEIbHOUM (hopMe depe3 Cy/1, BRIHECIINN pellieHre
o nepBoit uucranwu (4. 1 cr. 297, 4.1 c1. 298 KAC PD).

Hcxons u3 (adyner 3amaun, pemenue JIeHWHCKOTO paiioHHOTO cyda T. ExarepurOypra mo
kayobe OTBeTUMKa OyIeT MpOBEpsThCS B aneuiauuoHHOM mopsanke CyneOHON Koieruei mo
aMUHUCTPATUBHBIM JenaM CBeplIOBCKOTO 00JIACTHOTO CyJla B cocTaBe Tpex cyaeH (4. 3 cr. 28
®K3 «O cynax obmieii ropucaukiu B Poccuiickoit deaepanuu», 4. 3 ct. 29 KAC PO).

2. Ha ocHoBe ananu3a mnojnoxeHuil PdenepaqbHOr0 KOHCTHUTYHMOHHOTO 3akoHa «O BOEHHBIX
cynax Poccuiickoit denepannn» ot 23 utoHg 1999 r. (¢ U3BMEHEHUIMH) YKaKUTE KOMIETEHIIHIO
BOCHHBIX CY/JOB DAa3JINYHBIX 3BEHBEB, COCJUHUB CTPEIKAMU COOTBETCTBYIOLIUN CYyA U €ro
MTOJIHOMOYHS TI0 PACCMOTPEHUIO JIEII.

(nonumams, aHAIU3UPOBANY)

KaccanunoHHblli BOEHHBIH Cy[ Hanzopnas uncranuus
AnNemIsiuuOHHBIN BOCHHBIN CY]T Kaccaumnonnas nacTanuus
OxkpyxHbI€ ((HTOTCKHE) BOCHHBIE CYIbI AnennsiuoHHas HHCTAHIIUS
["apHU30HHBIE BOCHHBIE CY/IbI [lepBas nncTanuus

Koy omeema/pewenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUSA.

B cootBeTcTBHM ¢ momoxkeHmsaMH 4. 1 cT. 12.2, 9. 1 cT. 12.10, 9. 1, 2 ct. 14 m 4. 1 cT. 22
@denepanbHOrO0 KOHCTUTYLMOHHOTO 3akoHa «O BoeHHBIX cynax Poccuiickoit ®denepannmy
KOMITETCHITUS YKa3aHHBIX BOCHHBIX CYJ/IOB BBITJISIUT CIAEAYIOIIUM 00pa3oMm:



Kaccanmonnslit BOEHHBIH CyJT Hanzopnas nncTanus
AnennsuuoHHbIN BOCHHBIN Cy/1 \ Kaccanmonnas nHcTaHIUS
OxpyxkHbI€ ((IOTCKHE) BOCHHBIE CY/bI § ATNENISIUOHHAS HHCTAHIMS

FapHI/I?)OHHBIe BOCHHBIC CYJbI HepBaﬂ HWHCTaHIIUA

3. IlepByxun ocyxaeH CBepaJIOBCKMM OOJACTHBIM CyaoM Io 1. «B» 4.3 c1. 126 YK P® 3a
MOXMIIICHUE YEJIOBEKA, MOBJIEKIIIEE M0 HEOCTOPOKHOCTH CMEPTh moteprieBiiero. [lepByxuH, He
COTJIACHBIIUCH C TPUTOBOPOM, HAMpaBUJl amneJUIIIUOHHYI0 >kano0y B BepxoBuwii Cyn
Poccwuiickoit @eaeparuu, HO 3Ty )Kajao0y eMy BEpHYIIH, yKa3aB, 4To MoJ00HbIe /iena BepxoBHbIH
Cyna B aneuissiuoOHHOM MOPsJKE HE paccCMaTpUBaET.

JlaliTe OIIEHKY 3aKOHHOCTH JaHHOro pemeHust BepxoBHoro Cyna P®? [loctpoiite nemouxy
00>aJIOBaHUSI BHIHECEHHBIX CYNEOHBIX aKTOB — IO UX BCTYIUICHHUS B 3aKOHHYIO CHIIY U TOCIHE
BCTYIUICHUSI B 3aKOHHYIO CHJIy — B Kakoil cyA (C yKa3aHHEM CTPYKTYPHOTO TMOJpa3JieieHUs
COOTBETCTBYIOILIETO CyJ1a) U B KAKOM MOPSIKE.

OtBer 000cHOBaTh cchuikaMu Ha YIIK P® or 18 nmexadpsa 2001 r. (¢ uzm.) u ®K3 «O cymax
o0ueit ropucaukimu B PO» ot 7 despans 2011 1. (c uzm.).

(noHumMams, NpUMeHsAMby)

Kniou omeema/pewenue, pexomenoayuu no blNOIHEHUIO 3A0AHUL:

B BepxosHom Cyne P® mnoctynuiud MmpaBOMEpPHO, BEPHYB AaMeUBILHOHHYIO >Kaloly
[lepByxuHna Ha npuroBop CBepUIOBCKOrO 00JIACTHOTO CYy/1a, IOCKOJIbKY COIJIACHO MOJIOKEHUSM
m. 3 4. 2 c1. 389.3 VIIK P® u ct. 23.10, 23.14 ®K3 «O cynax oOuieit ropucaukiuu B POy He
BCTYNMBIIME B 3aKOHHYIO CHUJIy CYyJI€OHbIE aKThl BEPXOBHOI'O CyZAa pPECIyOJMKH, KPaeBOro,
o0jacTHOTrO cyna, cyaa ropoaa (eaepanbHOr0 3HAYEHHS, Cyla aBTOHOMHOM o0Onactu, cyaa
aBTOHOMHOI'O OKpyTa, IPUHSTHIE UMH B KayeCTBE CyJa NEPBOM MHCTAHIMH, B aleUISILIMOHHOM
MOPSAJIKE paccMaTPUBAIOTCA CyAE€OHBIMU  KOJUICTHSIMH  ANEJUILIUOHHBIX  CYAOB  0OIIei
FOPUCAUKITIH.

B cootBercTtBuM co cTatheii 23.9 @K3 «O cynax obmieii opucaukiuu B POy» cyneOHbIe
akThl CBepAJIOBCKOro OOJACTHOTO CyJda B aneUIILMOHHOM TMOpSIKE MpOBEPSAIOTCsT BTopbriM
aneJuUILMOHHBIM CYJIOM OOIIEN IOPUCAUKIINH.

Takum o0pa3zom, g npoBepku mnpuroBopa CBepAOBCKOro oOJacTHOrO cyaa, He
BCTYIMBIIETO B 3aKOHHYIO cuily, IlepByxuHy HE0OX0IMMO OBIJIO OOpaTUTHCA C aneuUIILUOHHOM
xano6oit B CyeOHyI0 KOJUIETHIO TIO YTOJIOBHBIM JieflaM BToporo anemnsiiuoHHOTO cyaa oOmein
topucaukiun (r. Cankr-Ilerepoypr).

B nanbHeiieM BCTYNMBIIMM B 3aKOHHYIO CHIIy HpUroBop CBEpUIOBCKOrO 00JIACTHOTO
Cyla, aneUIILUOHHOE OIPENEICHUE WIM IIOCTaHOBJIIEHHE BTOporo amemsinmuoHHOrO cyzaa
oOuieil opucaukiuu IlepByxuH MoxeT 00kajnoBaTh B KaccallnoOHHOM mopsiake B CyzneOHyro
KOJUIETHIO TI0 yroloBHBIM AenaM BepxoBuoro Cyaa PO (ct. 401.1, m. 2 4. 1 c1. 401.3 VIIK PO).

Kaccanmonnoe omnpenenenune CyneOHOM KOJUIETMM IO YrOJOBHBIM jenaM BepxoBHoro
Cyna P® B Hag3opHOM Hopsiike MOkeT ObITh 00xanoBano B [Ipesuanym BepxosHoro Cyna PO
(u. 1, 1. 4. 4.3 cT. 412.1 VIIK PD).

Hamzopuoe mnocranoienue IIpesunuyma BepxoBHoro Cyma P® moxer ObITh B
HaJ30pHOM Topsike oOkanoBaHo B [Ipesuaumym BepxosHoro Cyma P® (m. 5. 4. 3 c1. 412.1
VIIK POD).

4. JlaTb CpaBHUTEIBHYIO XapaKTEPUCTUKY MEPBOM M ameJUIIIMOHHON WHCTAHIMH, BBIICITUB
COOTBETCTBYIOIIME KPUTEPUU JJIsi CDABHEHUS:
(3anomunamo, NOHUMAMb AHATUSUPOBAMD)



Koy omeema/pemeﬂue, pexoxvzendauuu 10 8bINOJIHEHUIO 3A0AHUA:

HNucTanuusi/kpurepui
JJIsi CPABHEHHSA

HepBaﬂ HHCTAaHIHUA

AneJJIAIUOHHAS HHCTAHIUSA

Cynpl,
paccMaTpuBarOniue
nclia

MUPOBBIE CY/IbH;
paliOHHBIE CY/IbI;

00JIaCTHBIE U COOTBETCTBYIOIUE CY/IbI;
TrapHU30HHBIE BOCHHBIE CY/IbI;
OKpY>XHbIE ((pIIOTCKME) BOCHHBIE CY/IbI;
apOuUTpa)kHbIe Cyabl CYOBEKTOB PD;
apOUTpaKHbIE CYAbl OKPYTOB;

paliOHHBIE CYABL;

00J1aCTHBIE U COOTBETCTBYIOILIUE CY/IbI;
aneJuUIALUOHHbIE CyIbl o0reit
IOPUCIUKIUH;

OKpy>XHBIE ((pIIOTCKHE) BOCHHBIE CY/IBI;
AneuIsIIMOHHbIA BOCHHBIN CY/I;
apOUTpaKHbIE ANeJUIALIMOHHBIE CY/IbI;

Cyn nmo uHTEUIeKTyaldbHbIM mpaBaM; | Bepxosusiii Cyq PO
Bepxosnbliii Cyn PO
Llenb cyne6HOTO pa3zbuparTenbCTBO JAelia Mo CYIECTBY IpoBepKa 3aKOHHOCTH u

paszbuparenpcTBa 000CHOBAaHHOCTH HE BCTYNHBIIUX B
3aKOHHYIO  CWJIy  [OPUIOBOPOB |
peLICHHI

OcHoBanue I I10 YT'OJIOBHBIM ACJIaM — MAaTCPUAJIbL allCTIIAIIMOHHOC npeaACTaBJICHHUC

PaCCMOTPCHUA ACJ1a IpeABAPUTCIIBHOIO pacCiICaOBaHUs IIPOKYypopa W arneJurnruoOHHasa

MPECTYIUICHUH;

10 IPAXXJJAHCKUM JIeJlaM — HCKOBOE
3asBJICHHUE JTUOO 3asBICHUE;
[0 AaJMMHUCTPAaTHUBHBIM  JleJlaM  —
aJIMMHHUCTPaTUBHOE UCKOBOE 3asIBJICHUE
WIH 3as1BJICHUE

kKayoba APyrux y4acTHHKOB Ipoliecca,
MO/JIAHHBIC B YCTAHOBJICHHBIC 3aKOHOM
CpOKHU

CynebHblii coctaB

1 cynbs;

3 cynbu;

1 cyabst U 6 NPUCSIKHBIX 3aceaarenen
160 1 cynps u 8 IpUCSHKHBIX
3acegaTeiei;

1 cynpsi U 2 apOUTPaKHBIX 3aceaaTest

3 cynbu (o01iee mpaBuiio);
1 cynps (B citydasix, MpeayCMOTPEHHBIX
3aKOHOM)

ITomHOMOYMS O
WUTOraM PacCCMOTPEHHUS
aen

pelieHre BOMpoca O BHHOBHOCTH WITH
HEBUHOBHOCTH  MOJICYIUMOTO o
YTOJIOBHBIM JieJiaM, 00 yJIOBIETBOPEHUS
HCKOBOTO 3asiBJICHUS (3asiBICHUS) JTUOO
OTKaza B WX YAOBIETBOPEHUU TIO
IPaXJTaHCKUM W aJIMUHUCTPATHBHBIM
nenam

OCTaBUTh NPUTOBOp WM pelieHue 0e3
W3MEHEHUS], a xKanooy WIH
npezcTaBieHre 0e3 y10BJIETBOPEHHUS;
OTMEHUTH IIPUTOBOP WM pEUICHUE U
IIPEKPATUTh IIPOU3BOACTBO 110 JCIIY;
OTMEHUTh IIPUTOBOP WM pEUICHUE U
BBIHECTH HOBBI IIPUTOBOP WM HOBOE
peuieHue;

OTMEHUTH IIPUTOBOP U HANPABUTH AECIIO
Ha HOBOE pacCMOTPEHHE IO MEPBOM

WHCTaHIINH;
OTMCHUTH pPEIICHUC Jale}
aJIMUHUCTPATHBHOMY neny,
BBIHECEHHOE cynamu oOmeit

opucaukiuu win BepxoBHeiM Cynom
P®, u mnHampaBuTh A€NO0 HAa HOBOE
paccMOTpEeHUE MO IMEPBOM MHCTAHIIMU;
N3MCHUTH HpI/IFOBOp NI pemeHHe.

WtoroBelii cyneOHbIi
aKT

[0 UTOTaM pPAacCMOTPEHHs YrOJOBHBIX
aen CyA BBIHOCHUT MIPUTOBOP

arneJuIALMOHHOE OTIpeieIeHne
(mocraHoBJieHUE) MO0




(0OBMHHUTENBHBIN WIH | aneJuUILIMOHHBIA IPUTOBOP
OIlpaBJATENbHBIN), @ MO I'PakKJaHCKUM
U AAMUHHCTPAaTUBHBIM  JejlaM  —
pelIeHue.

5. B xakux BOEHHBIX CyJaxX MOTYT CO3/1aBaThCs MOCTOSHHBIC Cy/I€OHBIE TPUCYTCTBUA? YKAKUTE
LICJIb UX CO3JaHHS.
OrtBet 000cHOBaTh ccblakaMu Ha PK3 «O BoeHHBIX cyaax PDy ot 23 uronsa 1999 r. (¢ uzm.).
[IpuBenuTe mnpuMepsl CyI0B, B KOTOPBIX CO3/JaHbl IOCTOSIHHBIE CyJeOHBbIE MPUCYTCTBUS
(2 mpumepa), yKazaB UCTOYHHK MH(OPMAITUU O CO3/IaHUU MOCTOSIHHOTO CYACOHOTO MPUCYTCTBUS
(callT cyna WM BBIIEPIKKY U3 COOTBETCTBYIOIIETO 3aKOHA).
(3anomunams, AHATUIUPOBAND)

Knrou omeema/pewenue, pexomenoayuu no 8bInOJIHEHUIO 3A0AHUA!

B cootBercTBUU ¢ nonoxkeHusmu 4. 4 c1. 13 1 4.3 c1. 21 ®K3 «O BoeHusix cynax PD» ot
23 uroHs 1999 r. (c U3M.) MOCTOSIHHBIE Cy/IeOHBbIC MPUCYTCTBUS MOTYT CO3/1aBaThCsl B COCTABE
OKPYKHOTO ((DJIOTCKOT0) BOGHHOTO Cy/la M B COCTABE€ TapHU30HHOT'0 BOCHHOTO cyaa. [locTosiHHBIE
CyneOHble  MPUCYTCTBHUS  pacrlojiaralorcs  BHE  MecTa  I[OCTOSHHOTO  MpeObIBaHUs
COOTBETCTBYIOLIIETO BOEHHOTO CyJa, SBISIETCS O00OCOOJNICHHBIM TMOApa3feiieHHeM Cyda |
OCYIIECTBIISIET €0 MOJTHOMOYHSI.

Lenpto co3gaHMsi TOCTOSHHBIX CYNEOHBIX NPUCYTCTBUHM SBIISETCA HPUOIMKEHUE
MpaBOCyAUs K MECTy MAHMCIOKAIMM BOMHCKHX 4YacTell W yupexaeHuil Boopyxennoix Cuin
Poccuiickoit @enepanuu, Ipyrux BOHCK, BOMHCKHX (POPMHPOBAHUIN M OPTAHOB.

Ipumepvl coz0anus nOCMoAHHBIX CYOEOHBIX NPUCYIMCMBULL 8 BOEHHBIX CYOaX:

1) B cocraBe 2-ro BOCTOYHOro OKpPYXHOTO BOEHHOTO CyJa OOpa30BaHO TOCTOSHHOE
cynebnoe npucyrcrue B I. HoBocubupcke HoBocubupckoit o6nactu (. 8 @enepalibHOrO 3aKOHa
ot 12 Hos0ps 2018 1. Ne 403-®3 «O cozmaHuu, ynpasJgHEHHUH HEKOTOPHIX BOCHHBIX CYJIOB H
00pa30BaHUM MOCTOSHHBIX CYJEOHBIX MPUCYTCTBHUI B COCTaBE HEKOTOPHIX BOCHHBIX CYIOBY; CalT
2-ro BocTouHnoro OKPY>KHOI'O BOCHHOI'O cyna —
http://2vovs.cht.sudrf.ru/modules.php?name=info_court&rid=15);

2) B coctaBe PeyTOBCKOro rapHM30HHOTO BOGHHOT'O CyJla 00pa30BaHO MOCTOSTHHOE Cy/1e0HOe
npucyTcTBUe B T. bamammxe MockoBckoit obnactu (. 8§ deaepanbHOro 3akoHa ot 12 HOsAOpA
2018 1. Ne 403-®3; caiit PeyTroBcKkOro TapHHM30HHOTO  BOEHHOTO  Ccyda  —
http://rgvs.mo.sudrf.ru/modules.php?name=info_court&rid=17).

6. U3 Texcra Koncrtutynuu P® BemmmmTe MONOXKEHUS, OTHOCSIIUECS K OpraHU3alld |
NEATEIbHOCTH IIPAaBOOXPAHUTEIIBHBIX OpPraHOB, YyKa3aB HOMEpP CTaTbU M COJEp KaHHUE
COOTBETCTBYIOIIEM HOPMBIL. YKaXKHUTE€ K Kakou TeMe Kypca «lIpaBooxpaHUTEIbHBIE OpraHbI»
OTHOCATCS YKa3aHHBIE TIOJIOKCHUS.

(nonumamo, ananuzuposamuv)

Knrou omeema/pewenue, pekomenoayuu no 8bINOIHEHUIO 3A0AHUL:
Hanpumep:

Cr. 10:

l'ocynapcrBennass Bimacte B Poccuiickonn ®enepanuu OCYLIECTBISIETCI Ha OCHOBE
paszieneHns Ha 3aKOHOJATEbHYI0, UCIIOJHUTEIBbHYI0 U CyneOHyr0. OpraHsl 3aKOHOAATEIBHOM,
WCTIOJTHUTENBHON U CyAeOHOI BIACTH caMOCTOSTENbHBI — TeMa «CyneOHast BIacTh U MPaBOCYIHE
(ToHsATHE, IPUZHAKH )».

Y. 5cr. 32:

I'paxxnane Poccuiickoii denepaniuyu MMEIOT IPABO Y4aCTBOBATh B OTIIPABICHUH NIPABOCYAUS
— TtemMa «KOHCTUTYHIHOHHBIE MPUHIIMIIBI TPABOCY U,

Cr. 83:



http://2vovs.cht.sudrf.ru/modules.php?name=info_court&rid=15
http://rgvs.mo.sudrf.ru/modules.php?name=info_court&rid=17

[Ipesunent Poccuiickoit @enepannu:

e.1) Ha3HayaeT Ha TOJDKHOCTH mocie KoHcynbranuii ¢ CoBerom denepanuu u 0CBOOOKIaET
oT nomkHocTH ['eHepanbHOro mnpokypopa P®, 3zamecturteneir ['enepanbHoro mpoxypopa P,
MIPOKYPOPOB CyOBheKTOB PD, MPpOKYpOpOB BOCHHBIX U IPYTHX CICHUATH3UPOBAHHBIX MMPOKYPATYp,
MPUPABHEHHBIX K MPOKypopaMm cyObekToB P®; HazHauyaeT Ha NOJDKHOCTh U OCBOOOXKIAET OT
JOJHKHOCTH HMHBIX TPOKYPOPOB, IJISi KOTOPHIX TaKOW MOPSIOK HAa3HAYEHUS M OCBOOOKICHHS OT
JOJKHOCTH YCTaHOBIIEH (eiepaibHbIM 3akoHOM — TeMma «lIpokyparypa PD»

Cr. 118:

1. IIpaBocynue B Poccuiickoit denepaiiun oCymecTBIsSECTCsS TOJIbKO CYI0M.

2. CyneOHasi BIAcTh OCYHIECTBISICTCA IMOCPEIACTBOM KOHCTUTYLIMOHHOTO, TPa)KAAHCKOTO,
apOUTPa)KHOTO, AIMUHUCTPATUBHOTO U YTOJIOBHOTO CY0IPOU3BO/ICTBA.

Cynebnas cucrema P® ycranaBiuBaercs Koncrutymmeir P® u  QenepanbHbIM
KOHCTUTYIIMOHHBIM 3akoHOM. Cyznebnyto cucremy P® cocraBmstor Koncturynnonnsiii Cyn PO,
Bepxosusiit Cyn P®, denepanbubie cynpl 00mel IOPUCIUKINN, apOUTPaXKHBIE CYIbl, MUPOBBIC
cynbu cyobekToB P®. Co3manme upe3BbIYaliHBIX CyIOB He gomyckaercss — Tembl «CyneOHas
BJIACTh M TMpaBocyaue (MOHATHE, MPHU3HAKH)», «KOHCTUTYIIMOHHBIE TPUHIUIBI TPABOCYIUS,
«Cucrema cynoB Poccuiickoii @enepanuu u cyie0Hble HHCTAHIMU (001Iast XapaKTePUCTHKA).

7. PykoBoACTBysChb HH(pOpMaIMell, pa3MmelieHHOW Ha caiite DenepanbHOH TaMOKEHHOM
cyxk061 PO (manee — @OTC POD/Poccum), mpuBeguTe MNpUMEPHl pealn3auud  (QYHKIUH,
BO3JIOXKEHHBIX Ha TaMO>XEHHbIE OpraHbl B COOTBETCTBUM cO CT. 351 TamoxeHHOro konekca
EBpaswmiickoro skonomuyeckoro cotoza (mamee — TK EADC) ot 11 ampens 2017 r. u cr. 254
®enepanpHOro 3akoHa «O TaMOXEHHOM peryiupoBaHud B PO M O BHECEHHWU H3MEHEHUU B
OTJIeTIbHBIE 3aKOHOaTeNbHbIe akThl PDy» ot 3 aBrycra 2018 r. (c u3m.).

(3anomMuHams, NOHUMAMb, AHATUSUPOBAMD)

Kniou omeema/pewenue, pekomenoayuu no blNOJHEHUIO 3A0AHUL:

1) OyHKIMs, NPEIyCMOTPEHHAs 3aKOHOJATEIbCTBOM, — OOCCICYCHHE BBIMOJIHCHHUS
MEXyHapOAHbIX 00s13aTenbcTB PP B yacTu, Kacaromencss TaMOKEHHOTO JIela, OCYIIECTBICHUE
COTPYJHHYECTBA C TAMOXEHHBIMU M MHBIMH KOMIIETEHTHBIMH OpraHaMH WHOCTPaHHBIX
rocylapCcTB, MEXIYHApOAHBIMU OpraHU3alMsAMHU, 3aHMMAIOIMMUCSA BOIPOCAMU TaMOKEHHOTO
Jena.

IIpumep peanusanuu jnaHHOM ¢yHkimu — nojxnucad MemopanayMm c¢ I'TK PecryGnuku
VY30ekucrtaH O B3aUMONOHMMAaHHM B OO0JIACTU MPEAYNPEKACHUS, BBISIBICHUS M INPECEUCHUS
coBepuieHHsT yyacTHUKaMu BDJl comMHHTENnbHBIX (MHAHCOBBIX omepauuii; co ctopoHsl OTC
Poccun ycmemno peanusyroTcsl TUIaHBl IO COBMECTHOM paboTe C TaMOXKEHHBIMHU CITy)Oamu
Abxa3uu u FOxHoit OceTnu; OCYIIECTBISIIOTCS HMOJATOTOBUTENIbHBIE MEPONPHUATHS IO 3aIyCKy
MIPOEKTa 00 aBTOMAaTU3UPOBAHHOM OOMEHE CBEJIEHUSIMU O TOBapax, B TOM YUCJIE UX CTOUMOCTH,
Mexay O@TC Poccunm m I'maBHbIM TamokeHHBIM ynpaBieHueM Kutas (C. 5, 9 Hrorosoro
JOKJIa/1a O pe3ysbTaTax U OCHOBHBIX HampasieHusx aesteabHoctd OTC Poccun B 2021 roxy //
https://customs.gov.ru/storage/document/document_info/2022-03/03/itog_2021.pdf).

2) ODyHKIWM, TPEIYCMOTPEHHAs 3aKOHONATEIbCTBOM, — IPOBEACHHE TAMOKCHHOTO
KOHTPOJISL.

[Ipumep peanuszaiuu naHHou ¢yHkuuu — B tedenne 2021 roga TaMoKeHHBIMH OpraHaMH
mpoBefeHO Oosee 5 THIC. TPOBEpPOK coONroAeHus ydacTHUKaMu B3]l TpeOGoBaHMii akTOB
BAJIFOTHOTO 3aKOHOJATENbCTBA P@® W aKTOB OpPraHoB BAJIKOTHOTO PETYJIMPOBAHMS; BO
B3aumojeiicTBuu ¢ bankom Poccuym npenoTBpalieH HE3aKOHHBIN BBIBOJ IEHEKHBIX CPEJICTB U3
P® na cymmy 6onee 74 muH. gomtapoB CIHA (6onee 5 mupa. pyOseit); Mo WHULUMATHBE
TaMOXXEHHBIX OpPraHoB NMpUHATO pemeHue o0 uckmodenuu u3 EI'PHOJI pupm-onnonneBox (219
IOpUAMYECKUX  JIMI[), YTO TIO3BOJWJIO MPEAOTBPATUTh  pealu3alMil0  COMHHUTEIbHBIX
BHEITHETOPTOBBIX CAENOK Ha cymmy 6onee 81 muH. nommapoB CIIA (C. 52 HUToroBoro nokiana
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https://customs.gov.ru/storage/document/document_info/2022-03/03/itog_2021.pdf

0 pe3ylbTaTax M OCHOBHBIX HampaBieHusx aestenbHocTHn DPTC Poccum B 2021 romy //
https://customs.gov.ru/storage/document/document_info/2022-03/03/itog_2021.pdf).

2) ODyHKUMS, [OpPeAyCMOTPEHHAs  3aKOHOAATEIbCTBOM, —  IIPABOOXPaHHUTEIbHAS
JeSTEIbHOCTh TAMOYKCHHBIX OPTaHOB.

[Ipumep peanmzanmu nanHo GyHkimu — [1o uroram pabotsl 3a 2022 1o TaMOKCHHBIMU
opranamu Bo30yxeHo 1 847 yronoBubix aen. Ilpeameramu mpecTymieHU TPEeuMyIIeCTBEHHO
SBIUIMCh ~ JIEC WM JIECOMAarepuaybl, HAPKOTHYECKHUE  CPEACTBA, IICHXOTPOIHBIE U
CUJIBHOJICUCTBYIOIINE BEILIECTBA, aBTOTPAHCIIOPTHBIE CPEACTBA, MHOCTPaHHAs BAIIOTa U BAJIIOTa
P®, TtoBapel HapomHoro morpebieHus. B denepanbHbIil OFOHKET MEPEUUCICHO TaMOMXEHHBIX
mwiarexxeit B pasmepe 1,76 mupa. pyOseid, SBISIONUXCS MpeAMETaMU TPECTYIICHUH 110
yrojoBHbIM JnenaM. [lo BO30YXKIEHHBIM TaMOXCHHBIMH OpraHaMH YrOJIOBHBIM JeJaM W3
HE3aKOHHOTO 000p0oTa U3bATO Oosiee 2,1 T HAPKOTHUECKUX CPEJCTB, ICHXOTPOITHBIX BEIIECTB, HX
MPEKYPCcopoB, 6osee 68,7 Kr CHIIbHOACHCTBYIOIITUX BEIICCTB.

[lo  pe3ynbraram  3aBepILIEHHBIX OTIEPATHUBHO-PO3BICKHBIX ~ MEPOIPHUATHA U
MEXIYHApOAHBIX OIEpaliidi 10 METOJy «KOHTPOJUpyeMas IIOCTaBKa» U3 HE3aKOHHOTO
MEXITYHAPOIHOTO 000poTa H3BATO 927 KT HAPKOTUYECKHUX CPEICTB, ICHXOTPOITHBIX BEIIECTB, HX
MIPEKYPCOPOB U CUIILHOICHCTBYIOIINX BEIIECTB.

B 2022 rogy TamokeHHBIMU OpraHaMu Bo30yxaeHo 146 936 nen 00 aaMHUHHCTPATUBHBIX
npaBoHapymenusx (mamee — All). IIpeameramu AIl damie Bcero sIBIsUIMCH BajiioTa, Tadak,
MPOAYKIIMS PAaCTUTEIHLHOTO MTPOUCXOXKICHUSI, a TAK)KE JPEBECUHA U U3JIEeTusl U3 Hee. B3bickaHo
aJIMHHUACTPATUBHBIX mTpadoB Ha cymmy 2,5 mupa. pyd. (ITokasarenn mpaBoOOXpaHUTEIBHOM
NEeSATCIbHOCTH  TaMOXKCHHBIX  opraHoB  Poccuiickoit  ®enepanuun  3a 2022 rom //
https://customs.gov.ru/activity/pravooxranitel-naya-deyatel-nost-/informacziya-upravieniya-
tamozhennyx-rassledovanij-i-doznaniya/document/376517).

IIpuMep AMCKYCCHM I10 P00JEeMHBIM BOIIPOCAM.

[Ipoananu3upyiiTe BONPOC O POJU BBICHIMX CYIOB B CYAEOHBIX CHCTEMaxX pa3IMYHBIX
roCyJ1apCTB.
(noHUMamv, AHAIUUPOBAMD)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B cyneOnoii cucreme Poccuiickoit ®enepanuu ¢ Havana 90-x romoB XX Beka
¢byHkmoHupoBaiio Tpu Beiciux cyna — Koncrurynuonusiii Cyn P®, Bepxosubiit Cyn PO u
Beicummit Apoutpaxusiii Cyn PO.

Crneunanu3zanusi, Kak OOLIMI MPUHLIMIT Pa3BUTHs CyJeOHON BIIACTH, B HACTOSIIEE BPEMs
ABIISIETCA OOIEH TeHAEHIMeH A CyIeOHBIX CUCTEM BCEeX roCylapcTB MHpa, B TO BpeMs Kak
BUJBl 3TOM CIIEUANM3allMM B Pa3HbIX CTpaHaxX pa3HOOOpa3sHbl M 3aBUCAT OT HCTOPUYECKOTO
OTIBITa, TPAJULIUI U 0COOEHHOCTEH rocyJapCTBEHHOT'O YCTPOMCTBA.

MHorue aBTOpbl B HadyaJbHBIM Mepuo cyaeOHOW pedopMbl KaTEropHuecKd BO3paxkallu
IPOTHUB «IPOOJIEHUS» OpraHoB cyAeOHOW BiacTh. OCHOBHBIM apryMEHTOM SBIISETCS TE€3HC O
TOM, YTO IPU TaKOM MOCTPOEHUH CY/I€OHON CHCTEMBI B MaclITabax Halleil cTpaHbl HEBO3MOXKHO
Oyzer obecreunTs e1nHO00pa3ue cy1eOHOM MPaKTUKH.

Jlickyccus mpoJopKanack U mociae (pakTHUECKOro CO3AaHus TPEX MOACHCTEM CYAEOHBIX

OpPraHoB — KOHCTUTYLIMOHHOM IOCTHUIIMHM, CYyJIOB OOIIEH IOPUCAUKIUH (TPaJUIIMOHHO
CYLIECTBOBABIIEH M TMOABEpriIelcs JHIIb HE3HAUYUTEIbHOMY H3MEHEHHI0) U apOUTpa)KHBIX
Cy/0B.

[TpaBoBoi#i cTaTyc BbICHIMX CyA0B OblI 3akperuieH B riaBe 7 Koncturyuu PO «Cynebnast
BIIACTh» (Ha3BaHUeE riiaBbl — M0 momnpaBok 2020 r.). B cratee 125 ObIT yCTAaHOBIICH YHUCICHHBIN
coctraB cyneir Koncrurynmonnoro Cymna P® u 3akpemieHa ero kommeTeHIus. B oTnuume ot
Bepxosnoro Cyna P® u Beiciiero Apourpaxnoro cyna PO, Koncturyuus PO B ToT nepuos He
ompeneiia €ro MeCcTOo B cyaeOHOW cucreme. OJTta Hopma coxaepxkaimack B DPK3 «O
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Koncturynmonnom cyne P®y», ct. 1 koToporo ycranaBiauBaia, yto «Koncturyuuonusii Cyn
Poccuiickoit @enepannu — cyneOHbIM OpraH KOHCTUTYLIHOHHOTO KOHTPOJISL, CAMOCTOSATENBHO H
HE3aBUCHMO  OCYIIECTBJSIIOIIMH  CyJleOHYyH0 BJIacTb IIOCPEICTBOM  KOHCTHTYLIMOHHOI'O
cynonpousBoAcTBa». B aeiictByronieit penakuuu cr. 125 Koncrurynuu PO onpeneneno mecro
Koncturynmmonnoro Cyna P® B cynmeOHO# cucTeMe B KayecTBE BBICHIEIO CYJAEOHOr0 opraHa
KOHCTUTYIIMOHHOTO KOHTpoJisi B Poccuiickoit Denepanuu, KOTOPHIN OCYIIECTBISIET CyIeOHYIO
BJIACTh IIOCPEACTBOM KOHCTUTYLIHOHHOTO CyIONPOU3BOACTBA. COOTBETCTBYIOIINE H3MEHEHUS
BHeceHbl B ¢T. 1| ®K3 «O Koncrturynmonnom cyae PO».

IIpaBoBoe nosoxkenne BepxosHoro Cyna P® 3akpemnsnock B cT. 126 Konctutynuu PO, B
COOTBETCTBHHM C KOTOPOH OH SBIISJICS BBICIIMM CYAECOHBIM OpPIaHOM IO TPa)XIaHCKUM,
YrOJIOBHBIM, aJJMMHUCTPAaTUBHBIM M HMHBIM Jl€JIaM, MOJACYIHBIM CyJaM OOILIEeH FOPUCIAUKLUU U
OCYWIECTBIISUI B TPEAYCMOTPEHHBIX (pemepanbHbIM 3aKOHOM IPOLECCYAIbHBIX (opmax
CyAeOHBIX HaI30p 3a MX JESITEIbHOCTbIO M JlaBaJl pa3bsCHEHUS IO BOIpOCaM CyAeOHOM
IIPaKTUKH.

B cootBerctBUU co crathedr 127 Koncturynun P® Beicumit Apoutpaxkusiii Cyn PO
SBIISUICSA BBICIIMM CYACOHBIM OPraHOM IO Pa3peIICHHI0 SKOHOMHYECKUX CIIOPOB M MHBIX eI,
paccMaTpuBaeMbIX apOUTPAKHBIMU CyJaMH.

B cootBerctBuu ¢ 3akonom Poccuiickoit denepanunu «O nonpaske k Koncruryuuu PD»
ot 05.02.2014, Boictumit ApGutpaxusii Cyn P® Obin ympasgHen, a craths 127 Oblia u3
Koncrurynun P® nckirouena.

[Tocne kOHCTUTYUHOHHBIX TonpaBok 2014 r. B coorBeTcTBUU €O cT. 126 Koncruryuuu PO
BepxoBabiii Cyn PO cran BbiciUM CyJeOHBIM OPraHoOM I10 FPAKAAHCKUM JIelaM, Pa3pelIeHUI0
SKOHOMMYECKUX CIIOPOB, YTOJIOBHBIM, aIMUHUCTPATUBHBIM U MHBIM J€JIaM, IOJICYIHBIM CyJam
o01Ieli FOPUCAUKINN U apOUTPaKHBIM Cy/laM, U OCYIIECTBISET CyJeOHYI0 BIacTh MOCPEICTBOM
IPaXJaHCKOro, apOUTPa)XKHOTrO, aJMHHUCTPATUBHOIO M YrOJOBHOTO CYIONPOU3BOJCTBA.
BepxoBubiii Cyn P® Takke OCYIIECTBISIET B TPEAYCMOTPEHHBIX (elepatbHbBIM 3aKOHOM
nporeccyaabHbIX (opMax CyAeOHbIH HAA30p 3a ACATENbHOCTHIO Cyl0B OOIIEH FOPUCIUKLIUU U
apOUTPaKHBIX CY/IOB M Ja€T PAa3bsICHEHHS IO BOIPOCaM CyAeOHON MPAKTHUKH.

Taxum obpazom, apeymenm 06 obecnevuenuu eOUHCMEa cy0eOHOU NPAKMUKYU ObL1 NON0IHCEH
8 OCHOBY PAOUKATbHBIX USMEHEHUU, COCOUHUBUIUX DYHKYUU 0BYX BbICULUX CYOO8.

YroObl OLEHUTh 3T HU3MEHEHHs, 00paTuMCs K 3apyOeXHOMY ONBITY M HCCIEAyeM
I0JIOKEHHE BBICIINX CY/IOB B Cy/I€OHBIX CHCTEMaX CTpaH JalbHEro U OJIMIKHEro 3apyOeKbsl.

Knaccuueckum o0pasiioM BepUIMHBI MUPaMUAbI CyJeOHOM BiIacTH, €€ CTaOWIBHOCTU U
He3b10J1IeMOoCTH, 6e3ycI0BHO, sBisieTcs BepxoBubiit Cyn CoelMHEHHBIX ITaTOB AMEPUKH.

Bosrnasnas ¢denepanbHyto cynaeOHyro cuctemy (cynebnas cuctema CIIIA Britouaer
(benepanbHble CyAbl M CyObl IITaTOB), OH UMEET THOpHAHbIE (DYHKIMU: OCYILECTBISET
aneUIALMOHHYI0O IOPUCIUKLIHUI0 B OTHOWIEHMM JKalod IO JenaM, paccMaTpUBaeMbIX
anessuoHHbIME cynaMu CIIIA, a takke siBisieTcsl aneuIsUOHHON MHCTAHIIMK B OTHOILIEHUU
JieJ1, pACCMOTPEHHBIX CyJJaMM IITaTOB B TOM, UTO KacaeTcs (eiepabHON KOMIIETEHIIUH.

Bepxosusbiit Cyn - equHCTBeHHBIN (henepaibHbli ¢y, ynoMsaHyTbii B Konctutynun CIIIA
1787 r. KoHCTUTYLIMOHHBIE TIOJIOKEHUS KpaliHE CKYIIbI - yIOMHHaeTcsl «oauH Bepxosusiii Cyny,
«['naBubIl cynpsi» u npaso [lpesuaenta mo cosery u ¢ cornacusi CeHara Ha3HayaTh CyzAeu
BepxoBHoro cyza.

BepxoBubiii Cyn paccMaTpuBaeT KaX[oe Je0 B TIOJHOM COCTaB€ U BBIHOCHUT
OKOHYATEJIbHBIE PEIICHHUS 10 BCEM JIEJIaM.

B nenom, Bepxosneiii Cyn CIIA cuuTaer, 4To €ro pojip 3aKJIFOYAETCS HE B UCIPABICHUH
CyAeOHBIX OIIMOOK HUKECTOSAIINX CY/IOB, @ B TOM, UTOOBI CIYXHTh 00Jiee NIMPOKUM HMHTEpecaM
npaBa, TMPABOCYAHMsS M NPAaBOBOH CHCTEMBbI. Peanm3ys CBOIO_IOPHCIMKIIMIO «Certiorari» (B
nopsiake nepecmorpa), Bepxosusiit Cyn CIIIA mnoanepxuBaeT BEpXOBEHCTBO (heaepabHOro
IpaBa, COTJIACOBAHHOCTh U €JUHCTBO €0 HOPM.

B npyrom deneparuBaom rocynapcrse — @enepanbHoit Pecnybnnke I'epmanus cyneOHyo
CHUCTEMY BO3IJIaBJIIET HE OJMH, a HECKOJbKO BbIcHIMX cyaoB - Konctutyumonusii Cyn,
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BO3IJIABJISIIOIIMN CHUCTEMY KOHCTHUTYIMOHHBIX CynoB; BepxoBubiii ®enepanvubiii Cynq — B
oTHomeHNH oOmmx cynoB; Pexepanbhblii aamuHucTpaTHBHBIE Cya — B OTHOLICHHUHU
aMUHUCTPATUBHBIX CyJ0B; a Takxke DenepanbHbiil Cy/ 110 TpynoBbIM ciopaM U DeaepanbHblil
Cyna 1o conuanbHbIM CIIOpaM.

O®PI" He ciyyaliHO Ha3BIBAIOT rOCYAAPCTBOM Cyjaeil. B apyrux ctpaHax mojucHUCTEMHOCTb
TaK)K€ IPUCYTCTBYET, HO IPOSBISAETCS 3HAUUTEIBHO CKPOMHEE U TAaKOro OOMIMS CylOB HeE
HaOJIroaeTcs.

@DaKTUYECKH, €IMHOTO «LEHTpa», MOAYJIATOpAa CyAeOHON NPAaKTHKH, BBICIIETO CyAa B
MoJIHOM cMbiciie cioBa, B OPI" He cymectByer. [lanHble (YHKIIUMU BBIIOIHSIOT BBICIINE CYJIbI,
BO3IJIABJISAIOLINE OT/AEIbHBIE YacTU Ccye0HOM cucteMbl. OHM HE3aBUCUMBI 10 OTHOILIEHUIO IPYT
K JApYTYy U IpyruM opraHam. B ciydyae BO3HMKHOBEHUS pa3HOIVIACHI IO NPUMEHEHUIO 3aKOHA,
CO3BIBAETCS «CEHAaT» W3 NPEICTaBUTENIEH OSTUX CYAOB, KOTOpPbI NPUHHUMAET pELICHUE,
o0ecrnieunBaroIee eAMHCTBO CYJeOHOM MPAaKTUKH.

Boicium  cynom  @panuum  sBisercs KaccaunoHHbI Cyn (€ro 4acTo Ha3bIBalOT
BepxoBubim Cynom ®pannwu). OH BO3IUIABJISET CHUCTEMY TPUOYHAJIOB Majod U OObIION
MHCTAHIMM, a TaKXKe aleJUBIUOHHBIX Cy/l0B. B €ro KOMIETEeHIMI0 BXOAUT PacCMOTPEHHUE B
KaccallmOHHOM MOpsJIKe 5kajio0 Ha HapyIlIeHUE 3aKOHa B CyIeOHOM Ipoliecce.

Kpome Ttoro, co3man cyn PecmyOnmuku naisi pacCMOTpeHHsI MpPaBOHAPYLICHUH YJICHOB
[IpaButenbcTBa @paHilnu, COBEPIICHHBIX MU MPHU BHIMOIHEHUH CBOUX (DYHKIIUH.

Cynebnyto cucremy BenukoOpuTaHum, OTIMYAIOUIYIOCS MECTPOTOW U CIOXXKHOCTBIO,
ycii0oBHO BO3raBisiloT Cya kopoHbl, Beicokuit Cyn u Anemmsiuumonsusii Cyn. Bee 1pum
YIOMSIHYTBIX CYAE€OHBIX OpraHa Ha3bIBAalOT BBICOKMMHU CyJaMH, CO3JAlOLIMMH CyleOHbIE
MPEUEACHTHI.

Pemenns Anemmsiuonnoro Cyna, a B HEKOTOphIX ciydasix Beicokoro Cynaa, Moryt ObITh
00aJloBaHbl B ATICUIALIMOHHBIA KOMHUTET MaiaThl JIOPOB.

B rocynapcrBax, obpazoBannbix Ha Teppuropuu ObBmiero CCCP, ponb BpICIIUX CYyJOB
OnpeensieTcss KOHCTUTYLMOHHBIM 3aKOHOIATEIIEM.

[Mpunsterit 16.05.2011 r. MoaenbHbId KOJEKC O CYJAOYCTPOMCTBE M CTaTyce CyIeHl s
rocygapctB-yyacTHukoB ~ CHI'  pekoMeHIarenbHO  pEerIaMeHTHPYET  MOJOXKEHHE  Kak
KOHCTUTYUMOHHBIX cynoB cTpaH CHI, Tak u BEpXOBHBIX, M BBICIIUX 3KOHOMHYECKHX
(X035IIICTBEHHBIX ) CY/IOB.

Tak, B coorBercTBuUu co cT. 47 MogaensHoro kojekca Bepxosusiii Cyn rocymapctsa
BO3IJIABJIET CHUCTEMY CYAOB OOIIeH IOPUCIMKLIMHU M SBISETCS BBICHIMM CYIE€OHBIM OpraHOM,
KOTOpPBIM MOXET OCYLIECTBJIATH MPaBOCYAME [0 TPaKIAHCKUM, aJMHUHHUCTPATUBHBIM,
YTOJIOBHBIM JIeJlaM, a TaK)Ke OCYILECTBIISICT HAA30p 3a Cy/AeOHOH J1eATeNbHOCThIO CYI0B 00IIei
FOPUCAUKITIH.

Crnenyer 3aMeTHTh, YTO B HEKOTOPHIX TOCYAApCTBAaX COAPYKECTBA OBLIM TNPHHSTHI
OTJIeTIbHBIE 3aKOHBI 0 BhICIINX cyaax: B ['pyzun — «O BepxoBaom Cyne ['py3um» ot 08.06.2001,
B Tamxukucrane — 3akoH «O BepxoBHoM Cyne peciyonuku Tamxukucran» ot 03.11.1995.

[Tonobnoe sBnenune Mmbl HaOmomaemM u B Poccuiickoit ®epepanuu. DenepanbHbIi
KOHCTUTYLMOHHBIH 3akoH «O BepxoBHoMm Cyne Poccuiickoit ®enepanyun» ObUT HTPUHAT
05.02.2014.

Kpome Toro, B OGonpmuHcTBe cTpan CHI' oOpa3oBaHbl OpraHbl KOHCTUTYLMOHHOTO
KOHTPOJISI — OpraHbl KOHCTUTYLIMOHHOM FOCTULIUY.

IIpuMepbl aVINTOPHLIX KOHTPOJbHBIX Pad0T

AynutopHble KOHTpOJbHBIE paboTel Ne 1 m Ne 3 mpeaycmaTpuBaiOT TEOpETHYECKHE
BOIMPOCHI, TPEOYIOIINE KPATKOr0 OTBETA 110 MPOUICHHOMY MaTepuay.

IIpumepul 3a0anuii 013 ayoumopnoi Konmpoaviou paoomot No 1 u Ne 3:
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1. Cdopmymupyiite 3 BbiBoga u3 mnojoxkeHnit Konctutynmmm P®, mOCBIIIEHHBIX
opranu3anvi MU JACATCIBHOCTH CYJIOB U JAPYTHX HNPABOOXPAHHUTCIBHBLIX OPTraHOB, IMPABOBOMY
CTaTycy cCyAed U COTPYJHUKOB HEKOTOPBIX JPYrUX MPaBOOXPAHUTENBHBIX OpPraHOB
(ananuzuposams, NOHUMAMb, 3aNOMUHAMD).

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B Koncrturynuun Poccuiickoit ®enepanuu  3akpernyieHbl  OCHOBHBIE — IOJIOKEHUS,
Kacarollluecss OpraHu3alui U JAEATEIbHOCTU CYJOB M JPYTUX MPAaBOOXPAHUTEIBHBIX OPraHoB,
Harpumep:

1) npeamersr Benenusi Poccuiickoit ®Pepepanuu (Hanpumep, CyIOYCTPOMCTBO U
MIPOKYpaTypa), a Takke MpeAMETh COBMECTHOro BeneHus: Poccuiickoit @enepannu 1 cyObEKTOB
Poccuiickoit @enepanuu (Harpumep, aaBokarypa) —ct. 71 u 72;

2) xomrierennus Koncrurynmmonnoro Cyna P® u uncneHHslii coctaB cyneit atoro Cyna —
11 cyneit (ct. 125), MecTo B cucreMe cynoB U oOriast kommereHius Bepxosaoro Cyma PO (cr.
126), KkoMmeTeHIMs CYJOB IO BOIpOCaM, KacalolUMCS OTrpaHUYEHUS HEKOTOPBIX
KOHCTUTYLMOHHBIX TpaB W CBOOOJX TpaxkJIaH, HampuMep, TalHBI MEPENHUCKH, Tele(OHHBIX
MeperoBopoB (4. 2 ¢T. 23), IMYHON HEMPUKOCHOBEHHOCTH (4. 2 CT. 22);

3) ompezneneHHble TpeOOBaHUS, NPEAbSBISIEMble K KaHIuJAaTaM Ha JOJDKHOCTH CYIEH,
HampuMmep, rpakaaHcTBo PO, Hanuuue BRICHIETO PUIUIECKOr0 00pa30BaHUs U CTaka pabOThI
[0 FOPUINYECKON CHEIUaTbHOCTH, NOCTOSSHHOE IpoxkuBaHue B PO u t.4. (cT. 119), a Takxke
MOPSAIOK Ha3HAUEHUS Ha JOJDKHOCTH cyned deaepanbHbIX CyloB (I «e» CT. 83, m. «Kk» 4. 1 cT.
102), a Takxe MOPSIOK MPEKpAIICHUS MOJTHOMOYHUI Cy[ei HEKOTOPBIX (elepabHBIX CYIOB B
cllydae COBEpIICHHUS MU MOCTYIKA, TOPOYAIero YeCTh U JIOCTOMHCTBO CYAbH (1. «e3» cT. 83, .
«m» 4. 1 ct. 102);

2. VYKaxdre 2 TIOJNOXEHHUS, XapaKTepPU3yIIIWe MPHUHIMII JOCTYIHOCTH CyIeOHOU
3aIUTHI IPAB (3ANOMUHAMb, NOHUMAMD).

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

1) B uensix npuOIMKeHHs TPaBOCYAMs K MECTY HaXOXKICHUS JIMII, YYaCTBYIOIIHMX B JIEe,
HaxXoAALMXcs (MPOXKHUBAIOIIUX) B OTAAJICHHBIX MECTHOCTSX, B COCTaBE OIpPENENIEHHBIX CY/I0B
oOuiel IOpUCAMKIMN MU apOUTPAKHBIX CYIOB MOTYT CO3JaBaThCsl IMOCTOSIHHbIE CyAEOHBIE
MIPUCYTCTBUS, PACIIOJIOKEHHBIE BHE MECTA IOCTOSIHHOT'O MPEOBIBAHUS COOTBETCTBYIOLIETO CYy/a.

2) B cyn MoxHO oOxanoBarth jAeWcTBHs (Oe3[eliCTBHE) WM PEIICHUS OPraHoB
rOCYJJapCTBEHHO BJIAaCTH, OPraHOB MECTHOTO CAMOYIPABJICHUS, UHBIX OPraHOB, OOIECTBEHHBIX
00BEIMHEHUH, JOIKHOCTHBIX JIUII, TOCY/IaPCTBEHHBIX WJIM MYHULIUINIAJIbHBIX CITY>KaIIUX, €CIIN MO
MHEHHMIO 3asiBUTENs ObLIIM HAapYyILEHBI €ro MpaBa, CBOOO/bI U 3aKOHHBIE MHTEPECHI, TNOO CO3JaHbI
MPEMsATCTBUS Ui MX OCYLIECTBJICHUs, JIMOO Ha HEro HE3aKOHHO BO3JIOXKEHAa Kakas-ubo
00SI13aHHOCTb.

3. Haiite onpenenenue nousatus «lIpaBocynue» (3anomunams).

Knrou omeema/pemeHue, peKOMeHdauuu 10 8bLINOJIHEHUIO 3A0AHUSL:

ITPABOCYIUE — 310 ocymiecTBisieMasi Ha OCHOBE 3aKOHA B MPOIECCYaTbHOM MOPSIAKE
NEeSATEIbHOCTh CYJOB, HAlpaBJICHHAs Ha pa3pelieHue TPaxIaHCKUX, aJMUHUCTPATHUBHBIX,
YTOJIOBHEBEIX W MHBIX ITPABOBBIX CIIOPOB, 4 TAKXKE 6eCCHOpHBIX JA€JI, OTHECECHHBIX K KOMIICTCHIIUN
CYJIOB, C BO3MOXHOCTBIO IPUMEHEHHUS MEp MPUHYKJIEHUS K IPABOHAPYILIUTEISM.

4. Kakue cyzpl, 1 B KaKOM MOpPSAKE MOTYT MPOBEPATh HE BCTYIMUBIINE B 3aKOHHYIO CHUITY
pelieHns apOUTpakHbIX CyJ10B cyObekTOB PD (3anomunams, nonumams).

Koy omeema/pemeuue, peKOMeH()auuu 10 8bINOJIHEHUIO 3A0AHUS:
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He BcTynuBIME B 3aKOHHYIO CHIIY pEIICHHUS apOUTPaXKHBIX CyAOB CyObekToB PD B
aneJuUIALMOHHOM TOPSJKE MOTYT MPOBEPSATH COOTBETCTBYIONIME apOUTpaKHbIE aIleIUISIIHOHHBIC

CYJIbI.

Ilpumepovt _3a0anuil _0isa_ayoumopHoii__KOHmMpPOJIbHOU _padombl _Ne 2 (3anomunamo,
NOHUMAMb):

AynutopHas pabora Ne 2 mpenrosaraeT peleHne TeCTOBbIX 3aJlaHHi ¢ BBIOOPOM OJTHOTO
WJTM HECKOJIBKUX MPaBUJILHBIX BAPUAHTOB OTBETA.

IonsiTHe «cyneOHOE 3BEHO» XapaKTepU3yeT:

KOMIETSHIIUIO CY/IOB

NPOLIECCYaIbHBIC CBSI3U MEX/Y CylIaMH

BO3MOXXHOCTH 00KaJIOBaTh Cy/1eOHBIC aKThI

*MecTo cyJa B cynebHoit cucteme (*— 31ech U ganee 0003HaYCH MPABUIILHBIN OTBET)

COCTaB U CTPYKTYpY cyAa
MOAYUHEHHUE HIKECTOSAIUX CYJOB BBIIIECTOSIIUM Cy/1aM

Heab 1eATeTbHOCTH KACCAIIMOHHON HHCTAHIIUM

MOBTOPHOE PACCMOTPEHUE JieTia 1O CYIIECTBY

MIPOBEPKa COOIIOICHUST HUKECTOSIIIMMHE CYJIaMH TIPaB M 3aKOHHBIX HHTEPECOB IPAXKIAH WIIN
OpraHu3arui

MPOBEPKA 3aKOHHOCTHU CYACOHBIX aKTOB, HE BCTYNHUBIINX B 3aKOHHYIO CHITY

*npoBepKa 3aKOHHOCTHU CYAEOHBIX aKTOB, BCTYIUBIIUX B 3aKOHHYIO CHITY

BHECEHHE U3MEHECHUM B HE3aKOHHBIE CY/ICOHBIC aKThI

He  yuurThIBaerca  ¢eaepaTuBHOE  YCTPOMCTBO  WJIM  aAMHUHUCTPATHBHO-
TeppUTOpHAIbHOE AeieHne PD npu opranu3anum cJegyloImmx Cy10B:

*OKpYXHBIX ((IIOTCKHX) BOCHHBIX CYI0B

00JIaCTHBIX U COOTBETCTBYIOLIUX CYIOB

Koncturymmmonnoro Cyna Poccuiickoit deneparuun

*apOUTpaXHBIX ANEJUISILIMOHHBIX CY0B

*KaccallMOHHBIX CYJI0B 001el IOPUCANKIINU

MUPOBBIX CylIed

Ykaxute XapakTepHble OCOOCHHOCTHM PAaCCMOTPEHHMs [ejda CyIoM 10 BTOPOii
WHCTAHIMU:

*npoBepka O00XAaJOBAHHBIX CyJEOHBIX AaKTOB IPOU3BOAMUTCS IyT€M IOBTOPHOTO
paccMOTpeHHs Jiefia MO CYIIECTBY

*ydacTHe CHOPSILUX CTOPOH B CyA€0OHOM 3ace/laHuM, KaK IIPaBUIIO, 0053aTEIbHO
MIPOMCXOUT JJOKYMEHTaIbHAsI IPOBEPKA MaTEPHAJIOB Jelia

y4acTHe CHOpSIIUX CTOPOH B CyA€OHOM 3acellaHud He 0053aTesIbHO, KPOME Y4acTHs
POKypopa MpH PaCCMOTPEHHUH YTOJIOBHBIX JIET

*HUCCIeNYIOTCS HOBBIE JIOKA3aTeNbCTBA, KOTOPBIE MO YBaKUTENBHBIM NPUYMHAM HE ObUIM
NPEJICTaBICHbl B TIEPBYI0 HMHCTAHIMIO, a TAaK)XE€ MOTYT HCCIIEJOBAThCS JIOKA3aTelIbCTBA,
KOTOPBIE UCCIIEOBAINCH B IEPBOM MHCTAHINH

UCCIIEIYIOTCS BCE NMEIOIINECS B JIENIe IOKA3aTeIbCTBA

II. TIPOMEXKXYTOYHASA ATTECTALIUA

[TpomexxyTouHast aTTecTalus M0 JUCIUIUINHE TPOBOUTCS B (hOpME dK3aMeHa 1Mo OHyIeTaM C
UCIIOJIb30BaHUEM:
v TeopeTndeckux BOpoOCoOB
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IIpumepbl TeopeTHYECKUX BONPOCOB 1JIsl IPOMEKYTOYHOM aTTeCTALMU:

1. T'macHocTb cymeOHOro npoiecca (OTKPhITOE pa30UPaTeNIbCTBO JIEI B CylaX): COJEPKAHUC
MPHUHIUIIA U UCKITFOYCHHS U3 HETO.

Knrou omseema:

B cr. 10 Bceobmeit aexnapanuu npaB 4yenoBeka, m. 1 cr. 14 MexayHapoaHOro makra o
IpaXJIaHCKUX U TMOJUTUYECKUX TpaBax, a TaKkKe B psjie APYTUX MEXIYHapPOIHO-IPABOBBIX
JOKYMEHTOB YKa3aHO, YTO MPABOCYAHE JOJDKHO OCYIIECTBISATHCS MyOIMYHO, T.€. MyOIUYHOCTD
NeSITeIbHOCTH CYJIOB JIOJKHA OBITh OTKPBITOM U I1acHOM. B CBSI3M ¢ 3TUM MOXXHO YTBEPKIaTh,
YTO uAed TIJIACHOCTH NpPaBOCYAMs TMpuoOpena craTyc OOMIENPU3HAHHOTO MPHHIUIA B
MexayHapogHoM mpaBe. B Poccuiickoit denepanuu riacHOCTh B BUAE MPABOBOIO MPUHIIUIIA
nostyunia 3akperuienue B 4. 1 cr. 123 Koncruryuuu P®, ct. 9 ®K3 «O cynednoit cucteme PD»
(manmee — 3akoH o cyneOHO# cucTeMe) u apyrux 3akoHax. Tak, B 4. 1 ct. 123 Koncturynuu PO
MOTYEPKUBACTCA, YTO «pa30MpaTeNbCTBO JI€T BO BCeX cynax OTKpeiToe. Ciymanue jnena B
3aKpBITOM 3aCeaHHUU JOMYCKAeTCAd B CIydasx, MPEeIlyCMOTPEHHBIX (efepalibHbIM 3aKOHOMY.
Ananorngnoe TpeOOBaHUE K JEATCILHOCTH CYJOB 3aKPEIUICHO W B CT. 9 3akoHa O cyaeOHO
CUCTEME, cojepXkalleldl HEKOTOpPOe TEPMHHOJIOTHYECKOE HECOOTBETCTBUE C BBIIICHA3BAHHOM
KOHCTUTYLMOHHOM HOpMOH, a uMeHHO: B Konctutyuuu P® peub uger o0 OTKPBITOCTH
CyneOHbBIX pa30HpaTeNbCTB, a B 3aKOHE O CyIeOHON cHCTeMe — O TJIACHOCTH pa3OuparenbcTBa
nein. B nmaHHOM cBsI3M MBI ycMaTpUBaeM B COJEPKAHUU TEPMUHA <«I1yOJUYHOCTH» JIBE
COCTaBJISIIOLINE: OTKPBITOCTh U TIACHOCTh MPaBOCYIusi. T€pPMHH «OTKPBITOCTH» OOBEAMHSET
9JIEMEHTHl TYOJIMYHOCTH, HE YpEeTyJIUpOBAaHHBIE MPOIECCyalbHON (opMOW mpaBoCyaus, a
«TJIACHOCTBY» — TMPOLECCYaJbHO MPEIyCMOTPEHHBIE 3JIEMEHTHI MPABOCYAHON AESITEIbHOCTH,
oOpasylomme coiep)KaHue 53TOro mpuHOuna. [IpUHIUMY TIacHOCTH CyAZONpPOHM3BOJICTBA
nocsaueHs! ¢T. 31 ®K3 «O Koncrurynuonnom Cyne PO», ct. 10 I'TIK PO, ct. 241 VIIK PO,
ct. 11 AIIK P®, ct. 11 KAC PO, ct. 243 KoAlIl P®. Ilpomie roBopsi, IpUHIUI TIACHOCTH
MpaBOCyAUs SIBISIETCS OOIIMM MPaBUJIOM IPH pa3pelieHHH BceMH cyaamMu P®  mro0bx
MpaBOBBIX CHOpPOB. BmecTte ¢ TeM U3 3TOro mnpaBuia €CThb HCKIIIOYEHMS, JONMYyCKaroIlue
BO3MOKHOCTb 3aKpBITUS CYJEOHBIX 3acelaHuil B Cilydasx, MPEayCMOTPEHHBIX (erepaabHbIM
3aKOHOM.

B cootBerctBum € 4. 2 c1. 241 YIIK P® 3akpsiToe cyneOHoe pa3dupaTeabCTBO JOMYCKAETCs
B CilydyasiX, KOrja: — OTKpBITOE€ Cy/leOHO€ 3aceaHuEe MOXET MPUBECTU K pa3IJIalleHUIo
rOCyJJapCTBEHHOM MJIM MHOM OoXpaHseMoH (hefepaibHbIM 3aKOHOM TalHBI; — paccMaTpPUBAIOTCS
YTOJIOBHBIE [iela O MPEeCTYIUICHUSIX, COBEPIICHHBIX JMIIAMHU, HE IOCTUTMIMMH 16 ner; —
pPacCMOTPEHHME YTOJOBHBIX JI€Jd O NPECTYIUIEHUSX MPOTHB IOJIOBON HENPUKOCHOBEHHOCTH U
MI0JIOBOM CBOOOJBI JIMYHOCTU M JPYTHX NPECTYIJICHUH MOXET MPUBECTH K pas3IJIalleHUIo
CBEJICHUI, YHIKAIOIINUX MX YE€CTh U JOCTOMHCTBO; — 3TOT0 TPEOYIOT MHTEpechl obecreueHus
0€30MaCHOCTH YYaCTHUKOB CyACOHOTO pa30ouparenbCcTBa, WX ONM3KUX POJACTBEHHUKOB,
POJCTBEHHUKOB WM OnM3KuX Jull . Kpome TOro, B yroJoBHOM CyAONPOM3BOJCTBE 3aKPHIThIE
cyneOHbIe 3ace/laHusl IPOBOASTCSA MPHU PACCMOTPEHUU CyJaMH XOJaTaliCTB O Jjaue coryiacus Ha
IIPOBEJICHUE  ONEPATUBHO-PO3BICKHBIX  MEPONPUATUN  WJIM  CIEICTBEHHBIX  JIEHCTBUH,
VIIEMJISIONMX KOHCTUTYIIMOHHBIE TIpaBa M CBOOOJABI TpakgaH (0OBbICK, MPOCITYyIIMBaHHUE
Tene(OHHBIX TIEPEroBOPOB U T.A.). ITO OOYCIOBIEHO HEOOXOIUMOCTHIO OOeCIeUeHHs
BHE3AIMHOCTH M KOHPUACHIINAIBHBIM XapakTepoM UX npoBeaeHus. [Ipu rmacHoM paccMOTpeHUH
TAaKUX XOJAaTaliCTB HAa3BaHHBIE CJIEICTBEHHbIE JEHUCTBUS WM ONEPATUBHO-PO3BICKHBIE
MEpPOIPUATHS MOTepsI Obl BCSIKUN cMbIci. HexkoTopoe orpaHndyeHue NpUHLHMIA TIACHOCTH
3aKOHOM IPEyCMOTPEHO U MPU OOCTOSATENBCTBAX, CBA3aHHBIX C 3alIPETOM JIOIYCKa CBHUAETENeH
WM UHBIX JIUL (HE SBJISIOLUIMXCS CTOPOHOM B IMpoOILiecce) B CUIIY HE JOCTHXKEHHS UMH BO3pacTa
16 ner. Ha Bpems ux nomnpoca yaajisoTcs U3 3aja cyaeOHoro 3acenanus ceuzerenu. CoriiacHo
ct. 258 VIIK P® moryr ObITh ynajeHsl W3 3ajla CyAa rpaxkiaHe, HapylIarollhe IMOpPsI0K

16



cynebnoro 3acemanus. JlocTymy B cyneOHOe 3aceaHMe BCEM OKENAIOUIMM  MOXKET
MPEMSITCTBOBATh U HEAOCTATOYHAs BMECTUMOCTh 3ajia CyJIeOHOro 3aceqanus. B Takoit cutyanuu
[JIACHOCTh TIPAaBOCYIUSI MOXKET ObITh oOecliedeHa MPUMEHEHHEM COBPEMEHHBIX BHUIEO-
TPaHCIISIIITUOHHBIX TEXHOJIOTUH.

B apOuTpaskHOM NMPOU3BOACTBE 3aKPHITOE CyJeOHOE pa3dupaTeabCTBO 1Nl COracHo cT. 11
AIIK P® BO3MOXXHO B CIEIYIOUIUX CIIy4asiX: — €CIU OTKPBHITOE Pa3OUpaTEeIbCTBO T MOXKET
MPUBECTU K PA3IJIALICHUIO TOCYIAPCTBEHHOW TailHbl; — B MHBIX CIIy4asX, IPEIyCMOTPEHHBIX
(benepanbHBIM 3aKOHOM; — TIPH YIOBIETBOPEHUHU CYJOM XOJaTaiicTBa y4acCTBYIOUIETO B Jeje
JUIa, CChUJIAIOMIET0Cs HA HEOOXOIMMOCTh COXPAHEHUs KOMMEPYECKOU, CIy>KeOHOW WM MHOU
OXpaHSEMOM 3aKOHOM TAMHBI.

B rpaxnmaHckoM CyIONpOM3BOJACTBE 3aKphIThie CyAeOHBIE 3acelaHus JOMYCKAITCA I10
JieJ1aM, COJIEP>KAIUM CBEJIEHUS, COCTABIISIOLINE TOCYIapCTBEHHYIO TaliHy, TailHy YChIHOBJIECHMUSI
(ymouepenus) pedenka (ct. 9, 4. 3 cr. 263 I'TIK P®), a Taxke B cuTyanusx, TpeOyrOImx
COXpaHEHUsT KOMMEPUYECKOW WJIM MHOW OXPaHAEMOW 3aKOHOM TaWHbI, HEIPUKOCHOBEHHOCTH
YaCTHOM KU3HHU, TPaKJIaH UM UHBIX OOCTOSATENbCTB, TTIACHOE O0CYXKACHHE KOTOPBIX CIIOCOOHO
MOMENIATh IPaBUJIBHOMY pa3OMpaTeNbCTBY JIeN, IO JejdaM O BO3MEIICHWH Bpena,
MIPUYMHEHHOTO B PE3YJIbTATE TEPPOPUCTUUECKOMN aKIIUH.

3akpbIThie Cyi€OHbIE 3aCEIaHNs IOIYCTUMBI TOJIBKO 110 MOTUBUPOBAHHOMY PEIICHUIO CYy/a.
Takue penieHrs BO3MOXKHBI B OTHOIIIEHHWU KaK BCEro Cy/IeOHOro pa3OupaTenbcTBa, Tak U €ro
yacTu (Harmpumep, Ha BpeMsl 10Npoca HECOBEPIIEHHOJIETHErO cBUETeNs). B onpenenenun unm
MIOCTAHOBJICHUH CyJa O MPOBEICHHH 3aKPBITOrO CyneOHOro pa3dupaTenbCcTBa JTOJKHBI OBITH
MEPEYHCICHbl KOHKPETHBIE (aKTHUECKHUE OOCTOSATENbCTBA, MOCTYKHMBIINE OCHOBAHHEM JIJIS
MPUHATUA 3TOr0 peuieHus. [IpuroBop M MHbBIE pelieHUs CyAa BO BCEX CIydasX OIVIAILIAIOTCS
MyOIMYHO 32 WCKJIFOYEHHEM BOMPOCOB yChIHOBIICHUs (ymouepenus). [Iponeccyanbras popma
CYIOTIPOU3BOJICTBA TIPU PACCMOTPEHUU JIeJ B 3aKPHITOM pa3OupaTenbCTBE Takas e, KaKk U B
00BIYHOM CyZeOHOM 3aceqanuu. [ TacCHOCTh MpaBOCy AUl — MPAaBOBOW MPHHIIUI, a IO3TOMY €T0
HECOOIIOZCHHE paccMaTpPUBACTCS KaK HapyIICHHE 3aKOHAa, BJEKyIlee OTMEHY CyAeOHOro
pelIeHus.

2. Yyactue nmpokypopa B paCCMOTPEHUH I CYJaMHU.

Knou omeema:

B cootBerctBun co cr. 35 ®epepanbHoro 3akoHa «O mnpokyparype P®D» mnpoxypop
y4acTBYeT B PAacCMOTPEHUHM /€l CyAaMH B Clydasx, MPEJyCMOTPEHHBIX MpPOLECCyalbHbIM
3akoHojaTenbcTBOM P® u npyrumu ¢enepanbHbIMU 3akoHamu. [lonmHoMouusi mpokypopa,
YYacCTBYIOLIETO B CyJEOHOM  DPACCMOTPEHUH  JIeJl, OHPEICNSIOTCS  MPOLECCYalbHbIM
3aKOoHOAATenbCcTBOM P®. VYwuactue npokypopa B pacCMOTPEHHMHM J€1 CyJaMu SBIAETCS
JIOCTaTOYHO CIEeUU(PUUECKUM HAIpaBIEHUEM JESITEIbHOCTH MPOKYPATYpPhI, CBSI3aHHBIM C TEM,
yro corinacHo Koucturynun P®, cynebHas BiacTe sBJIseTCS OJHOM M3 BETBEW BJIAacTH, HE
3aBHUCsIIENd OT Kakux-nubo napyrux BerBeil. Ilostomy c¢ 1992 r. Ham3opa 3a HCIOJIIHEHUEM
3aKOHOB IIPU PAaCCMOTPEHMHM €N B Cylax MPOKypaTypa He OCyllecTBiseT. B pamkax ydacTus
MIPOKYpOpa B PacCMOTPEHUU €] CyAaMH CIEAYeT BBIIEIUTHh TaKU€ BHJIbI JIEATEIbHOCTH, Kak
y4acTHE B pACCMOTPEHUM CYAAMH YTOJIOBHBIX JE€J, Y4acTHE€ B PACCMOTPEHUU CyJaMH
IpaXJIaHCKUX U aIMUHUCTPATUBHBIX JI€J, yIaCTUE B PACCMOTPEHUH B CyJaX apOUTpPaKHBIX eI,
y4JacThe B PAacCMOTPEHHH B CyJaax JAed 00 aJAMUHUCTPATHUBHBIX NpPaBOHAPYIICHUAX. Pazmuuus
MEX]y OTPacIsIMHU 3aKOHOAATENbCTBA OOYCIOBIMBAIOT XapaKTEPHbIE OCOOEHHOCTH COJEP KAHUS
MIPOKYPOPCKOM JeSITEIHbHOCTH Ha KaXKJOM U3 Ha3BaHHbBIX y4aCTKOB PaOOTHI.

B Hacrosimiee Bpemsi yuyactue NMpokypopa 00s13aTeIbHO MPAKTUYECKH MO BCEM YTOJOBHBIM
nenam. B xone cyaeOHOro mpoM3BOACTBAa IO YrOJOBHOMY Jely HPOKYpOp OT HMEHH
rocylapcrea  OCYHIECTBJIIET  YIOJOBHOE  IIPECiIeIOBaHUE, BBIMOJHAS  (PYHKIIHIO
rOCYJJapCTBEHHOTO OOBHHUTEIIS.
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l'ocynapcTBeHHBI OOBHHUTENL O00s3aH OOECHEUYUTHh TMPEACTABICHUE M HCCICIOBAHHUE
JI0Ka3aTeNbCTB, MOATBEPKAAIONIMX MPEIbIABICHHOE K MOJACYJMMOMY OOBHHEHHE, a TaKke
y4acTBOBaTh B MCCIEIOBAHMM JOKA3aTEJIbCTB, IIPEICTABICHHBIX CTOPOHOM 3alIUThI, 3asBIIATH
HEOOXO/JMMBIE XOAATAHCTBA, BBICKA3aThb CBOE MHEHHE I10 TOBOJIY XOJATalCTB, 3asBICHHBIX
JPYTMMH y4aCTHUKaMU IIpoLecca U T. 1.

B cyneOHbBIX mpeHusX MpOKypOp BBICTYIACT MEPBBIM C OOBHHUTEIBHOW PEUYbI0, B KOTOPOM
BBICKa3bIBA€TCSI OKOHYATEJIbHAS IO3MIMS TOCYIapCTBEHHOIO OOBHUHMTENS IO IOBOJY
KBaJTM(HUKAIMKA JCHCTBUI MOACYIMMOrO Ha OCHOBE HCCIICOBAaHHBIX B CyIEOHOM Ipoliecce
JOKa3aTeNIbCTB, @ TAaK)KE BBICKA3bIBACTCS IPENJIOKEHUE O BUAEC U pa3Mepe BO3MOMKHOIO
HaKa3aHMs 1S OACYAUMOTO.

Ecnu B xoz1e cyne6HOro pa3ouparenbcTBa rocy1apcTBEHHbI 0OBUHUTENb PUAET K BBIBOAY,
YTO IPEJCTaBICHHBIMU M MCCIEAOBAaHHBIMU B CyZA€ J10Ka3aTelIbCTBAMH BHHA MOJICYAUMOIO B
COBEPILICHUM MPECTYIUICHUsI HE MOATBEPXKIACTCS, TO OH JOJDKEH OTKa3aThCsl OT OOBMHEHMS,
U3JI0’KUB Cyly MOTUBBI CBOEI'O OTKa3a.

B paccmoTpeHun cynamM IpaXIaHCKMX M aJMUHUCTPATUBHBIX JAed (cyaamu oOuiei
ropucaukimn, Bepxosasivm Cynom P®) npokypop yuactByeT B 2-xX Gopmax:

1) [Ipokypop MOXeT MoAaBaTh B CyJ OT CBOETO UMEHU MCKH U 3asBJICHMS B LIENAX 3aIUTHI
1paB, CBOOO 1 3aKOHHBIX UHTEPECOB OTJENIbHBIX I'PaXk/1aH, KOTOPbIE 110 COCTOSHUIO 3/10pPOBbS,
BO3pacTy WIHM JPYI'MM YBaXKUTEJIbHBIM NPUYMHAM HE MOTYT CaMOCTOSITEJIBHO OTCTauBaTh CBOU
IpaBa M HMHTEPECHI, HeolpeaeneHHoro kpyra jul, PO, cyObekroB P® um MyHHIMNAIbHBIX
o0pa3zoBaHMil.

[Ipokypop B xone cyneOHOro mpolecca HaJelsieTcs MPaKTUYECKH BCEMHU IIpaBaMU U
0053aHHOCTSIMHM UCTILA 1O JIely, KpOMe IpaBa 3aKjoyaTb MUPOBOE COIJIAIlIEHUE/COTJIAIIEHUsS O
MIPUMHUPEHUU U 00513aHHOCTU HECTH Cy/1€0HBIE PACXO/IbI.

2) IIpokypop BCTymaeT B NpPOLECC, HayaThlil 110 MHULMATHBE APYIHX JIUL, C LEJIbIO Ja4YM
3aKJIIOYECHHUS TI0 CYIIECTBY JIeNa, B CIyYasx, IPeAyCMOTPEHHBIX (penepanbHbIMUA 3aKoHaMH (110
JeraM O  BOCCTaHOBJIEHMHM Ha paboTe, O JMIIEHUM POJUTEIbCKUX IpaB, 00
YCHIHOBJICHUU/YIOUYEpEHUN  pe0eHKa WM~ OTMEHE  yCHIHOBJICHUS/yJOYEepeHHs, O
IIPUHYAUTEIbHON FOCIUTAIN3ALMH B ICUXUATPUUECKUN CTAllMOHApP, O MPU3HAHUM IPAKIAHUHA
HEJIEECITIOCOOHBIM H T.1I.).

VYdacTBys B cy1e0HOM Ipoliecce, MPOKYpOp BIIPaBE O3HAKOMHUTHCS CO BCEMU MaTepHaIaMu
JieNia, BbICKa3blBaTh CBO€ MHEHUE O HEOOXOJMMOCTH YJOBJIETBOPEHHUS XOJATaliCTB Y4aCTHHUKOB
mmpouecca, 3aJaBaTbh BOMNPOCHl JPYTMM Y4YacTHMKaM IIpollecca W COBEpIIATh HWHBIE
nporueccyanbHble aercTBud. [Ipu 3ToM MpoKypop He aeT 0ObSICHEHUH 10 CYILECTBY Jejla U He
y4yacTBYeT B TMpeHHsAX CTOpoH. Ha oOcHOBaHMH HCCIEOBaHHBIX B CyJIeOHOM mpoliecce
JI0Ka3aTeIbCTB M YCTAaHOBJIEHHBIX (DaKTOB, MPOKYpPOp /JAaeT 3aKIlYeHHE 10 CYLIECTBY
PaccCMOTPEHHOTIO Jea.

3. 061112151 XapaKTCPUCTHKA ITPABOBOI'0O CTATyCa aABOKATA.

Knrou omsema:

AJIBOKaTOM SIBJIIETCSI JIMIIO, TOJYYWBILIEE B YCTAaHOBJICHHOM 3aKOHOM TMIOPSIKE CTaTyC
aJIBOKAaTa U MPaBO OCYLIECTBIAThH aJBOKATCKYIO IESITENIbHOCTh. AJIBOKAT SIBJISIETCS HE3aBUCUMBIM
po¢eCCUOHATBHBIM COBETHUKOM TI0 TTPABOBBIM BOTIPOCAM.

Cratyc ajgBoKaTa BIOpaBe MPUOOPECTH IHUIO, KOTOPOE HMMEET BBICIIEEC HOPUIUIECKOE
oOpa3oBaHHe, MOJyYEHHOE M0 MMEIOIIEH TOCYAapCTBEHHYIO aKKpEIUTalui 00pa3oBaTelbHOM
mporpaMMme, 100 YU4EeHYIO CTeNeHb M0 IPUANYECKOl creruanbHocTi. KpoMe Toro, Heobxoaum
CTaX pabOTHl MO IOPUAMYECKON CIENHMATIBHOCTH HE MEHEE IBYX JIET WM TMPOXOXKJICHUE
CTOXKHUPOBKHU B aJIBOKaTCKOM oOpa3oBaHuH. He MOTyT mpeTeHI0BaTh Ha MPHOOPETEHUE cTaTyca
aJIBOKaTa M OCYIIECTBICHUE aJBOKATCKOU JEATEIHLHOCTH JIUIA, TPU3HAHHBIC HEIEECTIOCOOHBIMH
WM OTPAaHUYEHHO JI€ECTIOCOOHBIMHM B YCTaHOBJICHHOM 3aKOHOJATENbcTBOM P® mopsake mubo
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MMEIOIUE HENOTAIICHHYI0 WIM HECHATYI0 CYAMMOCTb 3a COBEPIICHHUE YMBIIUIEHHOTO
IIPECTYIUIEHUS.

3agBieHHe O JIONyCKe K cJade KBaIM(UKALMOHHOTO 53K3aMEHa IoJaeTrcs B
KBaJTM(UKAIIMOHHYI0 KOMHUCCHIO aJBOKATCKOHM mManatel TOro cyonekra P®, B KOTOpoM IHIIO
3apEruCTPUPOBAHO II0 MECTY JKMTEIbCTBA M B KadecTBe Hajoromarensnyka. Komucecus
OCYLIECTBJISET MPOBEPKY NPEACTABICHHBIX JOKYMEHTOB M CBEICHUN W IIPUHUMAET PELICHUE O
JIOITyCKe MpeTeHIeHTa K KBalH(UKalmOHHOMY 3K3aMeHy. JIuIo, cratyc aaBokara KOTOpOro ObLI
IpeKpalieH 3a AUCHUIUIMHAPHBIA TPOCTYIOK, JOMYCKAaeTCs K clade KBaTM(UKAITHOHHOTO
9K3aMEHA 10 MCTEUYEHUU CPOKA, YCTAHOBICHHOIO B PEUICHMM COBETA aJBOKAaTCKOW MajaThl O
IpeKpalleHun craTyca afaBokara — 1. 7 cr. 18 Kogekca npodeccnonaabHOM 3TUKY a/IBOKaTA.

OK3aMEH COCTOMT M3 IMCbMEHHBIX OTBETOB Ha BONPOCHI (TECTUPOBAHME) U YCTHOIO
cobecenoBanusi. TecTupoBaHHE MPOBOJUTCS C HCIIOJIB30BAaHHEM €IMHON aBTOMAaTH3WPOBAHHOMN
MHGOPMALIMOHHOM CHCTEMbI, 00ecleYrBaoNIeil aBTOMaTU3UPOBAHHYI0O aHOHUMHYIO IPOBEPKY
pe3yibpTaToB TecTupoBaHus. He Bblaep:kaBIIMM dK3aMEH JOIYCKAaeTCs K ITOBTOPHOM cladye He
paHee 4eM uepe3 OJuH roj. PemeHue KBanu(UKALMOHHONM KOMHUCCHMM O cJade 3K3aMeHa
O3HayaeT IPUCBOCHUE CTaTyca aJBOKaTa, HO 3TO PELIEHUE BCTYNAET B CHILY I10CIIE IPUHECEHUS
a/JIBOKaTOM IPUCATH.

Cratyc aaBokaTra IpHCBaMBaeTCs Ha HEOINPEIEICHHbBIH CPOK M HE OIpaHUYUBAETCS
BO3pacToM ajBokarta. O MNpPHUCBOGHMM IPETEHAEHTY cTaTyca aJBOKaTa KBalM(UKalMOHHAs
KOMUCCHUSI B CEMMJIHEBHBIM CPOK YBEJOMJISIET TEPPUTOPHUAIBHBIM OpraH FOCTULIMU, KOTOPHIH B
MECSIUHBIH CPOK BHOCUT CBEJEHHMs 00 aJBOKAaTe B pPErMOHAJIBHBIH pPEeCTp M BBLAAET €My
YIOCTOBEPEHHUE.

JIuno, mpuoOperiee cTaTyc aJBOKaTa, He BIpaBe: — BCTYMNAaThb B TPYAOBbIE OTHOLIEHUS B
KayecTBe pabOTHHKA, 32 MCKIIOYCHHEM HAyYHOH, MPEnoJaBaTelIbCKOW W HHOH TBOPYECKOM
NesTeIbHOCTH; 3aHMMATh IoCyIapcTBEeHHbIE AOKHOCTH P®, cyobekroB PD, myHununambHble
JNOJDKHOCTH WJIM  JOJDKHOCTH TOCYIAapCTBEHHOW CIIyKObl; — BHE paMOK aJIBOKaTCKOMU
NesTeIbHOCTH OKa3blBaTh IOPUIMYECKUE YCIyrd (IPaBOBYIO IOMOILIb), 33 MCKIIOYEHHUEM
JEATEIBHOCTH IO YPETYJIMPOBAHUIO NPABOBBIX CIIOPOB, B TOM YHUCIIE B KadyeCTBE MEAUATOpa,
TPETEHCKOro CyAbM, Y4acTUs B OJAaroTBOPUTEIbHBIX IPOEKTAaX JAPYrUX HHCTUTYTOB
IPaX/JIaHCKOro OOIIecTBa, MpeAyCMaTpUBAIOIIMX OKa3aHWE IOPUAMYECKON IOMOIIM Ha
0e3BO3ME3/IHOM OCHOBE, a TaKKe HWHOM JeATeNbHOCTH B ClydasX, HIPeAyCMOTPEHHBIX
3akoHoAarenscTBOM (1. 3 cT. 9 Konekca npodeccuoHanbHOM STUKHU a/1BOKATA).

AZBOKaT BIpaBe COBMEIIATh aJBOKATCKYIO JEATENbHOCTh C paboTO B KauecTBe
PYKOBOJUTENS aJBOKATCKOrO0 0Opa3oBaHuUs, a Takke C pabOoTOi Ha BBIOOPHBIX JOKHOCTIX B
anaBokarckoi mamare cyobekta PO, OIIA PO, o0mepoccuiilckux #u MeXIyHapOJHbBIX
OOLIECTBEHHBIX OOBEAMHEHMSIX aABOKaToB (M. 1 4. 2 cT. 2 3akoHa 00 ajgBOKaType). AJBOKaT
BIIPaBE€ MHBECTUPOBATh CPEICTBA M PACHOPSKATHCS CBOMM HMMYIIECTBOM, & TaKXKE HM3BIEKATh
JOXOJl M3 JPYrMX HCTOYHHKOB, HAmpHUMep, OT CAaud HEIBWKMMOCTH B apeHAy, €ciu dTa
JEATENIBHOCTh HE MpEaIoiaracT UCIOIb30BaHUE cTaTyca agBokaTa. OCylecTBICHUE alBOKATOM
VHOM HE 3alpeIEHHON JAEeSITEIbHOCTH HE JIOJKHO ITOPOYUTh YECTh M JOCTOMHCTBO aJIBOKATA WJIN
HAHOCHUTD yIIEpO aBTOPUTETY aJBOKATYPHI.

YACTD 3. (ne nybauxyemcs)
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