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I. TEKYIIIU KOHTPOJIb

HpI/I CUCTCMC OLICHUBAHUA 110 JUCHUINIIMHE NCIIOJIB3YIOTCA:
v Teoperrnyeckuid ONpoc Ha NPAKTHYECKUX 3aHSITHSIX.
v' Peuuenue 3a/1a4 U BBITIOJHCHHE MPAKTHYECKUX 33/ IaHUI.
v' JIWCKyCCHH IO MPOOJIEMHBIM BOIIPOCAM.
v AyIUTOpHBIC ¥ BHEAYAUTOPHBIE KOHTPOJIbHBIE PA0OTHI.

IIpyMepbI BOIPOCOB JIJIs1 TEOPETHYECKOI0 OIPOCa HA MPAKTHYECKHNX 3aHATHSIX:

1. PackpoiiTe conepkaHue MpUHIMNA S3bIKa CYAONPOU3BOJACTBA M YKAOKUTE B UYEM
3aKJII0YAeTCs 3HaUeHHe COOIIOIEHUS MOJIOKEHUH JaHHOTO MTPUHIIUIA

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUSL

CynonpoussoactBo B Konctutyunonnom Cyne PO, Bepxosuom Cyzne P®, kaccanimoHHbIX
cyaax oOmiel IOPUCIUKIUY, aNeIIMOHHBIX CyJax oOLIed FOpUCAMKIMK, BOCHHBIX Cydax U
apOUTPaXKHBIX CyJaxX BEJETCS TOIbKO Ha PYCCKOM SI3bIKE.

B ocranpHBIX cynax CyAONpPOU3BOJCTBO BENETCS HA PYCCKOM SI3BIKE, a TaKKE MOKET
BECTUCH Ha TOCYAAPCTBEHHOM SI3bIKE PECITyOJIMKH, Ha TEPPUTOPUN KOTOPOH HAXOAUTCS CY/I.

VY4acTHUKM CyleOHOro mpoliecca, HE BIIAJACIONIUE S3BIKOM CYAONPOM3BOJICTBA, WIH
HEJO0CTAaTOYHO BIAJCIOIINE SI3bIKOM CYAOIPOU3BOJICTBA, BIPAaBE JaBaTh CBOU OOBSCHEHUS U
MOKa3aHMs, 3aiBIATh XOJaTalicTBa U OTBOJIbI, [10JIaBaTh JKAlI0ObI HA TOM SI3bIKE, KOTOPBHIM OHHU
cBOOO/IHO BIIAJICIOT, @ TAK)KE€ UMEIOT MpaBo Ha OecriaTHY0 noMollb nepeBogunka. Cya o0s3aH
Pa3bACHUTH 3TUM yYaCTHUKAM IPOLECCA JaHHBIE TIOJI0KEHUS 3aKOHA.

JIuom, He BIIAJCIOIIMM SI3BIKOM CYIONPOM3BOJICTBA, SABJISIETCS TOT, KTO HE IOHHMAET
YCTHYIO ¥ MIUCHbMEHHYIO Peub, Ha KOTOPOIl Benércst cyneOHbIit mporecc. JIMioM, HETOCTaATOYHO
BJIQ/ICIOIIMMU SI3BIKOM CYJIOIPOU3BOJICTBA, SIBISETCSA TOT, KTO IJIOXO MOHUMAIOT YCTHYIO U (WJIN)
MUCHMEHHYIO pedb, Ha KOTOPOH Bea€Tcsl cyneOHbI mpolecc, a TakkKe HE MOXET CBOOOTHO
N3BSCHATHCA HA A3BIKE CYJONPOU3BOJICTBA.

OneHka COOTBETCTBYIOUIMX 3HAHUN M YMEHMM JOJDKHA OCYLIECTBIISATBCS HCXOAS U3
BO3MOKHOCTEN MX MPHUMEHEHUS B XOJI€ pACCMOTPEHUS JI€71a, B TOM YHUCIIE C YYETOM OHUMAaHUs
CIEIMAIBHON TEPMUHOJIOTHH.



Hyxparommmucss B TOMOIIM TEPEBOJYMKA MPU3HAIOTCS TakKe HEMbIe, TIyXue,
TIIyXOHEMBIE.

[TepeBoqUMKOM SIBJISIETCSI JTUIIO, BIAJICIONIEE S3BIKOM, 3HAHUE KOTOPOT'O HEOOXOIUMO IS
MePEeBO/Ia, B TOM YHMCIIC, TOHUMAFOIIEE 3HAKM HEMOT'O HIIH TJIyXOTO.

[TepeBoqunk Ha3HadaeTcsi cygoM. OH 00s13aH SBUTHCS 1O BBI30OBY M BBITIOJHUTH IOJHO,
TOYHO TOPYYCHHBIH €My IEPEBOJ] YCTHOM peYM, a TAKKE MUChMEHHBIA IEPEBOJI OCHOBHBIX
MPOLIECCYaNbHBIX JOKYMEHTOB, KOTOpPhIE MO 3aKOHY TOJUIeKAT O00s3aTCIIbHOMY BPYYCHHIO
y4acTHUKAM IIporecca (OCTajJbHbIE JOKYMEHTHI 3aYUTBIBAIOTCS B YCTHOM IIEPEBOJIC).
[TepeBoquuk mpeynpexaaeTcs 00 YroJOBHONW OTBETCTBEHHOCTH 3a 3aBEJAOMO HETPaBUIIHHBIN
nepesoy (ct. 307 YK PD).

3HaHWE s3bIKA CYJONPOM3BOJACTBA CYAbCH WM WHBIM YYaCTHUKOM CyneOHOTO
pa3bupareiabCTBa HE JaeT WM IpaBa OCYHISCTBIATh (YHKIMU TEPEBOJYHMKA, TaK Kak
3aKOHOJATEIBCTBO 3aIPEIIaeT BBIMOJHEHUE HECKOIBKUX MPOLECCyalbHBIX (DYHKIHUNA OTHUM
JIALIOM.

Hapymenne npaBuil o s3bIKE€ CYJONPOU3BOJICTBA SIBISICTCS CYIIECTBEHHBIM HapYIICHHEM
IpoLeccyaabHOi (GOPMBI M BJIEYET 3a COOOH OTMEHY CYAeOHBIX aKTOB.

Cobnroodenue nonodxiceHull 3aKOHO0AMeNbCMBA 0 A3bIKe CYOONPOU3800CMEA UMEEN BANCHOE
3Hayenue, TaK Kak:

v/ 0e3 peanu3alMy IOJOKEHHMH IPUHLMUIA S3bIKA CYJIOINPOM3BOACTBA HEBO3MOMKHO
MOJTHOCTBIO 00ECIICYHUTh PEATH3AIMIO IPYTUX MPUHIIMIIOB TPABOCY NS, HATIPUMEP, 00eCIIeUeHUS
OOBHHSIEMOMY TIpaBa Ha 3alIUTY, JOCTYITHOCTH CyIeOHOW 3alIUThl MPaB, COCTA3ATCIHLHOCTH U
PaBHOIIPABHUSI CTOPOH B CYJICOHOM MPOLIECCE U MHBIX TPUHITUIIOB;

JUTSL JTUTI, HE BJIAJICIONINX S3BIKOM CYJIOIPOM3BOACTBA, UM HEIOCTATOYHO BJIAJICIOIINX
SI3BIKOM CYJIOTIPOU3BOJICTBA 00ECIICUMBACTCS BO3MOXKHOCTh IOJIHOIIGHHOW 3alllUThl UX TIPaB H
3aKOHHBIX WHTEPECOB, TaK KaK OHM MOTYT TPaBHILHO IOHUMATh COACPNKAHHE CYAeOHOTO
nporiecca U MPUHUMATh B HEM aKTUBHOE y4acTHE;

v' B mpomecce cyaeOHOro pa3OMpareabCTBA MOIYT  OBITh  [IOJHO  BBISCHEHBI
OOCTOSITENILCTBA JIeIa W, CJICJOBATEIIbHO, BBIHECEHBI 3aKOHHBIE W OOOCHOBAHHBIC CYACOHbBIC
aKTEL;

v/ OKasbIBae€TCs BOCIUTATEIBHOE BO3JCHCTBHE Ha JPYIHX YYaCTHHKOB CyaeOHOro
Mpoliecca ¥ Ha WHBIX JIUII, IPUCYTCTBYIOMIMX Ha CYcOHOM 3ace/IaHuUN.

2. OxapakTepu3yiTe CHCTEMY apOUTPAXKHBIX CYIOB, KX COCTaB, CTPYKTYPY H KOMIIETEHITHIO.

Kniou omeema/pewenue, pekomenoayuu no blnOIHEHUIO 3A0AHU:

ApOuTpaxkHple  cyabl  SABIAIOTCS  (elepa’dbHbIMH  CyAaMHd,  OOpa3yroUIMMHU
CaMOCTOATENIbHYIO Pa3HOBUIHOCTH CYIOB B cyaeOHOIM cucteme Poccuiickoit ®eneparnuu. OHM
OCYILIECTBISIOT MPABOCYJME B MOPSAKE apOMTPaKHOTO CYAOMPOM3BOJCTBA MYTEM pPa3pelIeHus
SKOHOMMYECKUX CIOpPOB M JPYIMX J€J], MPEUMYILIECTBEHHO CBSI3aHHBIX C OCYIIECTBICHUEM
IIPEANPUHUMATEIBCKON U NHOM YKOHOMHYECKOH 1EATEIbHOCTH.

CoBpemeHHas cuctema apOUTpaxHbIX cy10B B PD BkitouaeT B ceOsi:

— apOUTpa)kHbIE CY/Ibl OKPYTOB;

— CyJI 10 MHTEIUICKTYaJIbHBIM MIpaBaM (CreHaTu3uPOBAHHbIH apOUTPAXKHBIN CY/I);

— apOUTpakHbIe aNeJUIAIIMOHHbIE CY/IbI;

— apOutpaxkHble cyabl cyobekToB PO.

OCOOEHHOCTBIO OpTraHU3alMK apOUTPAKHBIX CYJIOB SBISETCS TO, YTO apOUTPaKHBIE CYbI
cyobexToB P® u CyJ o MHTEUIEKTYalIbHBIM IpaBaM OpPraHU30BaHbI ¢ yuyeToM (eJepaTUBHOTO
ycrpoiictBa P®, a apOurpakHble Cyabl OKPYIOB M apOUTpa)kKHbIE aNeJUISIIMOHHbBIE CY/bI
OpraHM30BaHbl MO Cy/leOHBIM apOUTPaKHBIM OKpyraM, KOTOpbI€ HE COBMAAal0T (erepaTuBHBIM
YCTPONCTBOM H, KaK IIPABUJIO, BKIIOYAIOT B €01 TEPPUTOPHIO HECKOJIBKUX CYyOBeKTOB PO.



[lepBbIM 3BEHOM SIBIISIIOTCS apOUTpaskHbIE CyAbl cyObekToB P®D, KOTOpBIE AEHCTBYIOT B
pecnybnukax, Kpasx, o0macTsax, ropojax ¢eaepalibHOrO 3HAa4YeHHWs, aBTOHOMHBIX OKpyrax,
aBTOHOMHOM oOmactu. Ha TeppuTopusx HECKOIbKUX CyOBeKTOB PD cyneOHYIO BIacTh MOXKET
OCYIIECTBJIATh OJIMH apOuUTpakHbI cyn (Hampumep, ApoOutpaxusiii cyn Cankr-IlerepOypra u
JlenuHrpajackoil obsacTu); cyneOHyI0 BIacTh Ha TEPPUTOPUU OOHOTO cyObekra PD moryt
OCYILIECTBIISTH HECKOJIBKO apOUTPaKHBIX CYIOB.

B cocrtaB cyna BXonsT: mpencenarenb Cyla, 3aMECTUTENM Ipelacenareis Ccyna, CyIbu
(cyneiickuii KopIryc), a Takke paOOTHUKH arapara cy/a.

CrtpykTypa cypma: mpe3uauyM, cynaeOHas KOJUIETHS IO PACCMOTPEHHUIO  CIIOPOB,
BOZHUKAIOIIUX M3 TPAKIAHCKUX U MHBIX MPABOOTHOLICHHWM, CyqeOHas KOJUIeTHs IO
PacCMOTPEHHIO CIIOPOB, BO3HUKAIOUIMX U3 aJIMUHUCTPATHBHBIX MPABOOTHOLICHUH, MOTYT OBITH
CO3/1aHbI IOCTOSIHHBIE CYIeOHbIE TPUCYTCTBUS.

[Ipe3unuym apOUTpa>KHOTO CyAa ACUCTBYET B COCTaBE MpeEACeAaresst 3TOro Cyia, ero
3aMecTuTeNeH, npeacenaTeneil cyneOHbpIx coctaBoB U cyaeil. Cyapu, BXOIAUINE B MPE3UIUYM,
yrBepxaatorcs [lnenymom BepxoBHoro Cyma P® mno mnpencraBieHUI0 Ipelceaarens
apOutpaxkHoro cyna cyobexkra PD cpokom Ha nBa roga. OAMH U TOT K€ CYIbsS MOXET OBbITbH
BBEJICH B COCTaB IIPE3UANYMa HEOJHOKPATHO.

CyneOHasi KOJIErHsl M0 PACCMOTPEHHUIO CIIOPOB, BO3HUKAIOIIUX M3 TPAXKIAHCKUX U MHBIX
[IPaBOOTHOLIEHUM, M CyaeOHas KOJUIErHs IO PacCMOTPEHUIO CIIOPOB, BO3HHUKAIOUIMX W3
aJIMMHHUCTPATUBHBIX TPABOOTHOILIEHUH, MOTYT CO3[aBaThCs MO PELICHUIO Npe3uanyma
apOuTpaxxHoro cyma cyosekra P® w3 uumcma cymeit 3Toro cyma 1o IPEICTaBICHHIO
npencenarens cynaa. Bo3rmaBisioT cyneOHble  KOJJIETUM — TpelcedaTeny, SBISIOIIHUecs
OJIHOBPEMEHHO 3aMECTUTEISIMM Ipenacenarens cyaa. B cyaeOHbIX KoJulerusix oOpasyroTcs
cyneOHbIe COCTaBbl U3 YHCIA CyAeH, BXOASIIUX B COOTBETCTBYIOILIYIO CyA€OHYIO KOJUIETHIO, a
IpU OTCYTCTBHHM CYIEOHBIX KOJUIETHH — W3 4Yucia cyaei atoro cyaa. CyneOHbIE COCTaBBI
dbopMupyroTCs mpesiceaaTeneM apouTpaxHoro cyaa cyorexra PO.

[TocTrosiHHOE CyneOHOE TPUCYTCTBUE PACIIOIAracTCsl BHE MECTa [TOCTOSIHHOTO IIPEOhIBaHUS
apOutpaxkHoro cyna cyorekra P®. OHo sBhsieTcs: 060c00IEeHHBIM MOApa3ieICHUEM 3TOTO Cyaa
cyOBeKkTa M ocymiecTBisieT ero mojgHomouus. CyneOHOe TPHUCYTCTBHE CO3JACTCS B IEIAX
NpUOIMKEHUS IPABOCYIUS K MECTY HaXOXKJCHHS MM MECTY KHUTEJIbCTBA YUaCTBYIOIIUX B Jelie
JUL, HAXOSIIMXCS WIM HPOXHUBAIOIIMX B OTAAJCHHBIX MECTHOCTSX, a TaKkKe C Y4eToM
KOJIMYeCTBa JIeJl, pPacCMAaTPUBAEMBIX apOUTPaXHBIMU cydamMu cyObekToB P®d B oTmenbHBIX
MECTHOCTSIX.

[Tpe3suanym pemaer TOJIBKO OPraHu3aliOHHBIE BOIIPOCHL: YTBEPKIAET MO NPEICTaBICHUIO
npejceaaresns cyAa WIEHOB CyleOHBIX KOJUIETUH U mpejceaaresneil cy/eOHbIX COCTaBOB ATOIO
CyJa; pacCMaTpHUBaeT APYrHe BOIPOCHl OPraHM3alUU paboOThl Cy[a; paccMaTpUBaeT BOIPOCHI
CylneOHOM MpaKTUKU. 3aceaHus NPEe3UIMyMa CO3BIBAIOTCS IpesiceaaTesieM apOUTpa)xKHOro cyaa
cyobekta PO mo Mepe HE0OX0AUMOCTH.

CyneOHble KOJIJIETHH, a TaKKe MOCTOSHHbIE CyAeOHble MPUCYTCTBHSI pacCMaTpUBAIOT B
NEepBOIl MHCTAHIMM BCE JieNa, KOTOPbIE OTHOCATCS K KOMIIETEHIIMHM apOMTpa)XHbIX CYyIOB, 3a
UCKJIIOUYEHUEM JIeJl, OTHECEHHBIX K TMOACYAHOCTH apOUTpaKHBIX CcydoB okpyroB, Cyna mo
MHTEJUIEKTyaJbHbIM NpaBaM U CyneOHOI KoJulernu mo 3KOHOMHMYECKHM cropam BepxoBHoOro
Cyna PO.

[ToMumMo cyneOHBIX MOJTHOMOYMI, cCylneOHble KoJulerMu (TIOCTOSIHHBIE CyZeOHbIe
MPUCYTCTBUS) BBINNOJHSIOT M HMHbIE (YHKIMH: H3y4aloT U 0000mIaloT CyneOHYI0 MpaKTUKY,
pa3pabaTbIBalOT NPEAJIOKEHHUS IO COBEPIIEHCTBOBAHUIO 33aKOHOB M HMHBIX HOPMAaTHUBHBIX
MIPaBOBBIX AaKTOB, AHAIM3HPYIOT CYAEOHYIO CTAaTUCTUKY, a TaKXKe OCYIIECTBISIOT HHbIE
MIOJTHOMOYUSI, IPETyCMOTPEHHbIE PETJIIAMEHTOM apOUTPa’KHBIX CYJIOB.

Ananozuunvim 06pazom 0aemcs Xapakmepucmuka cocmasd, CmpyKmypbl U KOMnemeHyuu
apoOUMPAadiCHLIX — ANEIAYUOHHBIX — CYO08,  aApOUMPAdNCHLIX cy008 okpyeoe u Cyda no
UHMENIEeKMY ANbHbIM NPABAM.



3. Ilepeuncnure ycranoBneHusle cT. 40.1 @enpepanbHoro 3akona «O Tpokyparype
Poccuiickoit ®Denepanun» TpeOOBaHUS, NPEIBABIICMbIE K JIMIAM, Ha3Ha4aeMbIM Ha
JIOJKHOCTH TTPOKYPOPOB

Kniou omeema/pewienue, pekomenoayuu no 6binOIHEHUIO 3A0AHUL:

[Ipokypopamu wmoryt ObITh Trpaxknane Poccuiickoit ®Denepanuu, MOIYYUBIIUE T10
UMEIOIIMM  TOCYJApPCTBEHHYIO aKKPEOUTALUI0 00pa3oBaTelIbHBIM MPOTpaMMaM  BBICIIEE
opuandeckoe o0pa3oBanue 1o cnennanbHocTu «HOpucnpyneHuus», win Bbiciiee 00pa3oBaHHe
[0 HANpaBJIEHUIO MOATOTOBKM «tOpucnpyaeHIus» KBaTH(PUKALIUKA «MArucTp» MPH HATUYUH
aumioMa OakajnaBpa IO HampaBiIeHHIO MNOAroToBkM «lOpucnpyneHuus», win BbIclIee
o0pa3oBaHHe M0 CIEIHUATBHOCTSAM, BXOIAIIMM B YKPYIHEHHYIO TPYIIYy CIEIUAIbHOCTEH
«HOpucnpyneHuus», ¢ IpUCBOCHUEM KBaIU(UKALUU «HOPUCT», 00Jajarolie HeoOXOAUMBIMU
npoeCCUOHATTBHBIMU M MOPAJIBbHBIMA KayeCTBaMH, CIIOCOOHBIE IO COCTOSHHUIO 3I0POBBS
UCIIOJHATh BO3JIaraéMble Ha HUX CIIY)KEOHbIE 00SI3aHHOCTH.

JIuio HE MOXKET OBITh MPHUHATO HA CIY>KOY B OpraHbl U OpPraHU3ALUHU MPOKYPATYpHl U
HaXO/UThCS Ha YKa3aHHOM ciyx0e, eciy OHO:

1. umeer rpaxaaHCTBO (MOAJAHCTBO) HMHOCTPAHHOIO rocyaapcrBa JuOO BHJ Ha
KHUTEIbCTBO MM MHOM TOKYMEHT, MOATBEPXKIAIOIUI MpaBo rpaxkaanuHa PP Ha mocTtosHHOE
MIPOKUBAHUE HA TEPPUTOPUU MHOCTPAHHOI'O TOCYIapCTBA;

2. TIPU3HAHO PELICHHUEM Cy/a He/1eeCIIOCOOHBIM MM OIPAaHMUYEHHO J1€eCIIOCOOHBIM;

3. mmeer 3a0oyieBaHHME, KOTOPOE MPENSATCTBYET IOCTYIUIGHHIO HAa CIy)KOy B OpraHbl U
OpraHu3aly MPOKYpaTypbl U MCIOJHEHHIO CIYy)KeOHBIX 00sf3aHHOCTEHl IMPOKYypOPCKOro
paboTHUKa;

4. yMeeT WM UMEJIO CYyJUMOCTb;

5. OTKa3pIBaeTCs OT TMPOXOXNKACHHUS MpOHeaypsl O(GOPMIICHUS JONYCKa K CBEICHHSIM,
COCTABJIIOLIMM TOCYAApPCTBEHHYIO TalHy, €CIM HCIOJHEHHE CIyXeOHBIX O00sS3aHHOCTEH 1o
JOJDKHOCTH, Ha KOTOPYIO MPETEHAYET JIUIO0, CBA3aHO C UCIOIb30BAaHUEM TaKUX CBEACHMUIA;

6. cocTouT B OJM3KOM pOJCTBE WJIN CBOMCTBE C paOOTHMKOM OpraHa WM OpraHU3aliu
IIPOKYpaTyphbl, €CIM HUX CIOyk0a CBf3aHa C HENOCPEACTBEHHOW NOJYMHEHHOCTHIO WIIU
MTOJIKOHTPOJIBHOCTBIO OJTHOTO U3 HUX JPYTroMy.

IIpumMepsbl 32703249 M NPAKTHYECKHUX 3aMaHuii (I NPAKTHYCCKMX 3AHATHH, JUIA
CAMOCTOSATEJLHON PpPadoTHLI CTYICHTA MO0 TeMaM, AJd BHEAYIUTOPHBLIX KOHTPOJbHLIX

pador).

1. ITpokypop obOpatuics B JlennHnckuit paiionHslil cya r. EkatepunOypra ¢ agMUHUCTPAaTUBHBIM
HCKOBBIM 3asBJI€HMEM O TMpU3HAHUU UHPOpMaluu, pasMmenieHHoW B ceTn «HTepHeT»,
uHpopmanuel, pacnpoctpaHeHue koropoil B PD 3ampemeno. Cya yaoBIeTBOpUI HCKOBBIE
TpeboBaHus NpoKypopa. OTBETUHK MO A€y C PELIEHHEM CyZa ObLI HE COITIaCEH.

OreHuTe MpaBOMEPHOCTh PACCMOTPEHUS 3TOTO JieNa pallOHHBIM CYOM IO NEepBONH MHCTaHIIUN?
Yro nomkeH chenaTh OTBETYMK, YTOOBI pEIIEHHE CyJa, ¢ KOTOPbIM OH HE COIVIaCeH, OBbLIO
IIPOBEPEHO CYAOM M0 BTOpoi MHcTaHIMU? Kakum cynoMm (¢ yka3aHHEM COOTBETCTBYIOILEIO
CTPYKTYPHOTO TOJpa3Je/icHHs Cyla), B KaKOM IMOpsSJKE W B KAaKOM COCTaBe cynei Oymer
OCYILECTBIATHCS MpOBEpKa pemieHus JlennHckoro paiionHoro cyna r. ExarepunOypra? OTser
000CHOBATH CCHIIKAMU Ha COOTBETCTBYIOIINE HOPMATUBHbBIE aKThI

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

Ha ocnoBanum cr. 34 ®K3 «O cymax oOmei ropucaukiuun B P®» pailloHHBI Ccyn
paccMaTpuBaeT BCE YrOJOBHbBIE, MPaXTaHCKHE U aJMUHUCTPATUBHBIE JieJla B KauecTBE MEPBOM
MHCTAHIUM, 32 HUCKJIIOUCHHEM [Ie]l, OTHECEHHBbIX (eaepanbHbIMU 3aKOHaMU K MOJCYAHOCTHU
Ipyrux cynoB. B cootBerctBuu co cT. 19 Kogekca aiMUHUCTPAaTUBHOIO CyI0NPOU3BOoACTBa PD
(nanee — KAC P®) apMuHUCTpaTHBHBIE Je€ia, 3a WCKIIOYEHHEM aJMUHHCTPATUBHBIX e,
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MOJICYTHBIX MHUPOBBIM CYyIbsSIM, OOJIACTHBIM W COOTBETCTBYIOIIUM Cy/AaM, BOCHHBIM CylaM W
Bepxopnomy Cyay P®, a Takxke naesl, BO3HUKAIOIMIMX W3 AJIMUHUCTPATUBHBIX U HWHBIX
MyOJIMYHBIX TPABOOTHOIICHUH, MOACYAHBIX apOUTPAKHBIM CyJlaM, pACCMATPUBAIOTCS PailOHHBIM
CyJIOM B KaueCTBE CyJla IEPBOM MHCTAHIUH.

Amnanuz nonoxenuit ct. 17.1, 18, 20 u 21 KAC P® noka3bIBaeT, 4TO pacCCMOTPEHHUE CIIOPOB,
CBA3aHHBIX  C  NpU3HAHMEM  HMHPOpMAIMHM,  pa3MeleHHOW B MH(OPMALMOHHO-
TEJICKOMMYHUKAIMOHHBIX CETAX, B TOM 4ucie B cetu «MHTepHEeT», HHPOpMAIIUCH,
pacnpocTpaHeHue KoTopoil B P® 3amperieHo, HE OTHECEH K KOMIIETEHLIMH MUPOBBIX CYJAEH,
BOCHHBIX CY/IOB, OOJIACTHBIX M COOTBETCTBYHIOIIMX cyaoB i  Bepxoaoro Cyna PO.
CnenoBatenbHO, yKazaHHoe B (alyne 3alayd  HMCKOBOE 3asBJICHHE IIPAaBOMEPHO ObLIO
paccMoTpeHO JIeHMHCKUM pailOHHBIM cynioM T. ExaTepunOypra.

CornacuHo 4. 1 ct. 295 KAC P® pemenus cyaa nepBoll MHCTAHIMW, HE BCTYIMBIIUE B
3aKOHHYIO CHITY, MOT'YT OBITh 00’KaJIOBaHbI B alleIIIIIIIUOHHOM TOPSAKE.

B coorBerctBuu ¢ mosoxenusmua 0. 1 cr. 296 KAC PO anemnaunonHas »xaigoba Ha
pelieHre paiOHHOTO CyJa pacCMaTPUBACTCS BEPXOBHBIM CYJIOM PECITYOJIMKH, KPAacBBIM,
00JIaCTHBIM CYy/AOM, CyAOM ropojaa ¢eaepaibHOr0 3HAYEHUS, CyIOM aBTOHOMHOW o0acTw,
CyJIOM aBTOHOMHOTO OKpYyTa.

AnennauroHHas xanoba JoKHa ObITh M0/1aHa OTBETYMKOM MO TJAHHOMY JIEJTy B MECSIUHBIH
CPOK CO JHS IPHUHSTHS PEIICHUS Cy/a B OKOHYATEIbHOU (popMe depe3 CyJI, BRIHECIINN PEIICHUE
o nepBoit uucranwu (4. 1 cr. 297, 4.1 c1. 298 KAC P®D).

Hcxons u3 (adyner 3amaun, pemenue JIeHWHCKOTO paiioHHOTO cyda T. ExarepurOypra mo
kayobe OTBeTUMKa OyIeT MpOBEpsThCS B aneuisuuoHHOM mopsanke CyneOHON Koieruei mo
aMUHUCTPATUBHBIM JenaM CBep/lIOBCKOTO 00JIACTHOTO CyJla B cocTaBe Tpex cyaeH (4. 3 cr. 28
®K3 «O cynax obmieii ropucaukiuu B Poccuiickoit depeparumy, 4. 3 c1. 29 KAC PO).

2. Ha ocHoBe ananuza moniokeHudd denepanbHOr0 KOHCTUTYHHMOHHOTO 3akoHa «O BOEHHBIX
cynax Poccuiickoit @eneparu» ot 23 uroHsa 1999 r. (c U3BMEHEHUAMH) YKAXKUTE KOMIIETCHITUIO
BOCHHBIX CY/OB DAa3JIMYHBIX 3BEHHEB, COCJUHUB CTPEJIKAMH COOTBETCTBYIOIIMI Cyd U €ro
IIOJIHOMOYHS TI0 PACCMOTPEHUIO JIEII.

KaccannoHHbIi BOEHHBIN Cy]1 Hanzopnas nHcTanus
ATENISIMOHHBIN BOCHHBIN CY/T Kaccammonnas nHCcTaHIIUSI
Oxpy>kHbIe ((I0TCKHE) BOCHHBIE CY/bI AnennsuroHHas NHCTAHUUS
["apHU30HHBIE BOCHHBIE CY]IbI [TepBast nHCTaHIUA

Knrou omeema/pewenue, pekomernoayuu no 8bINOIHEHUIO 3A0AHUL:

B cootBercTBUM ¢ monoxkeHusaMHd 4. 1 cT. 12.2, 9. 1 c¢1. 12.10, 9. 1, 2 cT. 14 mw 4. 1 cT. 22
®denepalibHOT0 KOHCTUTYLMOHHOTO 3akoHa «O BoeHHbIX cynax Poccuiickoit ®Denepauum»
KOMITETEHIIHS YKa3aHHBIX BOGHHBIX CYOB BBITJISIIUT CIEAYIOLUIUM 00pa3oM:

KaccannoHHblil BOEHHBIN Cy[ Hanzopnas nHcTanus
ATNenIsuOHHBIM BOSHHBIN Cy[ § Kaccanunonnas nHcTaHIUs

OxpyxkHbI€ ((IOTCKHE) BOCHHBIE CYIbI § ArnenainuoHHas HHCTAHIUS

rapHI/I3OHHBIe BOCHHBIC CYJbI HCpBaSI HWHCTaHIIUA

3. IlepByxun ocyxaeH CBepAIoBCKMM OOJAacTHBIM CyAOM MO M. «B» 4.3 cT. 126 YK P® 3a
MOXUIICHUE YeJIOBEKa, MOBJIEKIIee M0 HEOCTOPOXKHOCTH CMepTh nmotepnenuiero. [lepByxuH, He

6



COTJIACHBIIUCh C TPUTOBOPOM, HAMpPaBUJI AaNeUBIIIHOHHYIO kanol0y B BepxoBubii Cyx
Poccutickoit deneparuu, HO ATy )xamo0y eMy BEpHYJIH, YKa3aB, 4TO OI00HKIE eia BepxoBHBIi
Cyn B aneuIaliMOHHOM MOPSIIKE HE paCCMAaTPUBAET.

JlaiiTe OLIEHKY 3aKOHHOCTH JaHHoro perieHuss BepxoBroro Cynma P®? IloctpoiiTe 1enodxy
00>aJIOBaHUSI BBIHECCHHBIX CYJICOHBIX aKTOB — JI0 UX BCTYIUICHUS B 3aKOHHYIO CHIIYy M TIOCTIE
BCTYIUICHUSI B 3aKOHHYIO CHJIy — B Kakod cyA (C yKazaHHEM CTPYKTYpPHOTO MOJpa3fesieHus
COOTBETCTBYIOIIETO CYy/1a) U B KAKOM MOPSIKE.

OtBer 06ocHOBaTh cchuikamMu Ha YIIK P®D ot 18 gexabps 2001 r. (¢ m3Mm.) u ®K3 «O cynmax
o01eil ropucaukuu B POy or 7 despais 2011 r. (¢ u3m.).

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B BepxosHom Cyae P® mnoctymwim mnpaBOMEpHO, BEPHYB allC/UBIIIHOHHYIO >KaIo0y
[lepByxuHa Ha npuroBop CBEpATIOBCKOTO 00JACTHOTO CyZa, IOCKOJIBKY COTJIACHO IMOJIOKEHHSIM
m 3 4. 2 ct. 389.3 VIIK PO u cr. 23.10, 23.14 ®K3 «O cynax obmiei ropucaukiuu B POy He
BCTYIIMBIIME B 3aKOHHYIO CHIIy CyJeOHbIE aKThl BEPXOBHOTO CyJa pPECIyOIMKH, KpaeBoro,
o0jacTHOTrO cyna, cyaa ropoaa (enepaabHOro 3HAUYE€HMS, Cyla aBTOHOMHOI oOiactu, cyaa
aBTOHOMHOTI'O OKpyTa, IPUHSTHIE MU B KauecTBE CyJla NEpBOM MHCTAHIUH, B alEJUIALUOHHOM
MOPSAJIKE paccMAaTPUBAIOTCA CyAE€OHBIMH  KOJUICTHSIMU  aleIUISIMOHHBIX CyIOB  OOIIei
FOPUCAUKIIIHU.

B cootBerctBuu co cTatheii 23.9 @K3 «O cynax obmieii opucaukiuu B POy cynebnbie
akThl CBepAJIOBCKOro OO0JAacTHOIO CyJda B aleuUIALIMOHHOM IMOpsAKE HpoBepsitoTcss Bropbim
amneJISIIUOHHBIM CYZ0M OOIIeH IOPUCTUKIIUY.

Takum oOpa3zom, st TpoBepku mpuroBopa CBEpUIOBCKOTO OOJACTHOTO CyJa, HE
BCTYNHBILETO B 3aKOHHYIO cuity, [lepByxuHy He0OX0IMMO ObLIIO OOPATUTHCA C aleUIALUOHHON
xat060i B CyneOHYyI0 KOJUIETHIO TI0 YTOJIOBHBIM JIellaM BTOporo aneimsiuoHHOro cyna oomei
topucaukiuu (r. Cankr-Ilerepoypr).

B nanpHeiimeM BCTYNMBIIMK B 3aKOHHYIO CHITY NPHToBOp CBEpPUIOBCKOTO OOJIACTHOTO
Cyla, aneJUIALMOHHOE OIpPEJECIeHUEe WM IIOCTaHOBJIEHHE BTOporo amneisiiuoHHOTO cyaa
obmeli ropucauknuu IlepByxuH MOXeT 00XkajoBaTh B KaccalMoHHOM mopsiake B CyneOHyro
KOJUIETHIO TI0 yroloBHBIM AenaM BepxoBraoro Cyaa PO (ct. 401.1, . 2 4. 1 ct. 401.3 VIIK PO).

Kaccanmonnoe omnpenenenune CyneOHOM KoJJIETMHM MO YrOJOBHBIM jenaM BepxoBHoro
Cyna P® B Hag3opHOM HoOpsiike MokeT ObITh 00xanoBano B [Ipesuanym Bepxoshoro Cyna PO
(a. 1, m. 4. 9. 3 ct. 412.1 VIIK PD).

Hamzopuoe mnocranoienue Ilpesunuyma BepxoBHoro Cyna P® wmoxer ObITh B
HaJ30pHOM Topsike oOkanoBaHo B [Ipesmmuym BepxoBroro Cyma PO (m. 5. 4. 3 cr. 412.1
VIIK P®D).

4. JlaTb CpaBHUTEIBHYIO XapaKTEPUCTUKY MEPBOM M ameJUIIMOHHON WHCTAHIMH, BBIICITUB
COOTBETCTBYIOIINE KPUTEPUU JJIsl CPABHEHUS:

Knrou omeema/pemeHue, pekomeﬂdauuu 10 8bINOJIHEHUIO 3A0AHUA:

AneJUIAIMOHHAA NHCTAHIUA

HNucTranuus/kpurepuii
AJisl CpPAaBHEHU S

IlepBas uHCTAHIUA

Cyasl,
paccmarpuBaroLue
aena

MHUPOBBIE CY/IbH;
paliOHHBIE CYABL;

00JIaCTHBIE U COOTBETCTBYIOIUE CY/IbI;
rapHU30HHBIC BOCHHBIE CY/IbI;
OKpYyXHbIe ((PIIOTCKUE) BOCHHBIE CY/IBI;
apOuTpaXkHbIE CyIbl CyObeKTOB PD;
apOUTpaskHbIE CYbl OKPYTOB;

palloHHBIE CY/IbI;

00JIaCTHBIE U COOTBETCTBYIOIINE CY/IbI;
aneISIIUOHHbBIE CyZibl oOreit
FOPUCIVKITAY;

OKpYyXHbIE (PIIOTCKUE) BOCHHBIE CY/IbI;
AneIsIIMOHHbIA BOCHHBINA CY/I;
apOUTpaKHBIC ANIEJUISIIUOHHBIE CYIbL;
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Cyn mo uHTEeIeKTyaldbHbIM mpaBaM; | BepxoBnsiii Cyq PO
Bepxosnsliit Cyn PO
Lenb cyne6HOTO pa3zbupaTenbCTBO Jelia Mo CYIECTBY IpoBepKa 3aKOHHOCTH u

pa3zbuparenpCcTBa 000CHOBAaHHOCTH HE BCTYNHBIIUX B
3aKOHHYIO  CWJIy  [OPUIOBOPOB |
peLIeHHI

OcHoBaHUE JJIs1 110 YrOJIOBHBIM JI€JIaM — MaTCpHraJibl aAllCJIIIITUOHHOC npeaACTaBJICHHUC

PACCMOTPCHUA ACJ1a peaBapuUTECIbHOI'O PAcCICIOBaHMU: IIPOKYypoOpa NJIn arrCJuIsIMuOHHAaA

IIPECTYIUICHUH;

0 IPaXKTAHCKUM JIeJIaM — HCKOBOE
3asBJICHHE JTH00 3asBIIEHUE;
10 aJMHHHUCTPATHBHBIM  JejlaM  —
aJIMUHUCTPATUBHOC UCKOBOC 3asIBJICHHE
WJIN 3as1BJICHHE

*ayoba APyrux y4yacTHHKOB Ipoliecca,
MOJaHHbIE B YCTAHOBJICHHBIE 3aKOHOM
CpOKHU

CyneOHbIii cocTaB

1 cynps;

3 cynbu;

1 cyabs U 6 NPUCSIKHBIX 3aceaaresnen
160 1 cynps u 8 IpUCSHKHBIX
3aceJaTeici;

1 cynbst 1 2 apOUTPaKHBIX 3aceaTelIs

3 cyawu (oO11iee mpaBmiIo);
1 cynps (B citydasix, MpeayCMOTPEHHBIX
3aKOHOM)

ITomrOMOYMS 1O
WUTOraM PacCCMOTPEHHUS
nen

pellieHre BOMPOca O BUHOBHOCTU HITU
HEBUHOBHOCTH  IOJICYIUMOTO o
YrOJIOBHBIM JiejiaM, 00 yIOBJICTBOPEHHUSI
HCKOBOTO 3asiBJICHUS (3asiBICHUS) MO0
OTKa3a B HX YJOBJICTBOPCHUU TIO
IPaXJTaHCKUM W  aJIMAHUCTPATHBHBIM
Jenam

OCTaBUTh NPUTOBOp WIM pelieHue 0e3
U3MEHEHUS, a xKanooy WIH
npezcTaBieHue 0e3 yl10BIETBOPEHMUS;
OTMEHHUTh IIPUTOBOP WJIHM pEUICHUE U
IIPEKPATUTh IPOU3BOACTBO 110 JEILY;
OTMEHUTh IIPUTOBOP WJIHM pEUICHUE U
BBIHECTH HOBBIN IPUTOBOP WJIM HOBOE
pelIeHue;

OTMEHHUTH IIPUTOBOP U HANPABUTH JAEIIO
Ha HOBOE pAacCMOTPEHHME IO TEPBOU

WHCTaHIINH;
OTMCHUTH pPEIICHUC 10
aJIMUHUCTPATUBHOMY neny,
BBIHECEHHOE cynamu oOmeit

opucaukiuu uinu BepxosasiM Cynom
P®, w mnHampaBuTh J€0 Ha HOBOE
pPacCMOTpPEHHE IO IEPBOM HHCTAHIUU;
U3MEHUTh IIPUTOBOP MIIU PELICHUE.

HToroBslii cyeOHbIH
aKT

II0 UTOTaM PAacCMOTPEHHs YrOJOBHBIX
nen cyn BBIHOCHUT MIPUTOBOP
(oOBHHUTENBHBII WIH
OTpaBIATENbHBIN), a MO TIPa)XTaHCKUM
U aAMUHHCTPAaTHUBHBIM  JejlaM  —
pelieHue.

aneJuIALIMOHHOE ONpeieeHne
(mocraHoBieHUE) MO0
aneJuILIMOHHBIM TPUTOBOP

5. B xakux BOEHHBIX CyJaX MOTYT CO3/1aBaThCsl TOCTOSTHHBIC CYJCOHBIC MPUCYTCTBUA? YKaXKUTE

OCJIb UX CO3JaHUA.

OtBet 060cHOBaTh cehlikaMu Ha PK3 «O BoenHbIx cymax PO» ot 23 uronsg 1999 r. (c u3Mm.).

[IpuBenutTe mnpHUMEpHl CYIOB, B KOTOPBIX CO3JaHbl IIOCTOSIHHBbIE CyAEOHBIE NPUCYTCTBUA
(2 mpumepa), ykazaB UCTOUYHUK MH(OPMALIMK O CO3JAHUU MOCTOSHHOTO CyA€OHOTO MPUCYTCTBUS
(caifT cy/a WM BBIAEPKKY U3 COOTBETCTBYIOIIETO 3aKOHA).




Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B cooTtBercTBUHM ¢ monoxkeHUsIMA 4. 4 cT. 13 1 4.3 cT. 21 K3 «O BoeHHbIX cynax PDy» ot
23 mtoHs 1999 r. (c U3M.) IOCTOSTHHBIC CyJeOHBIC MPUCYTCTBHSI MOTYT CO3/IaBaThCsS B COCTaBE
OKPY>XHOTO ((hJIOTCKOT0) BOGHHOI'O Cy/la U B COCTaBE FapHU30HHOTO BOCHHOTO cyja. [locTosHHbIe
cyaeOHble  NPHUCYTCTBHA  pPACHOJAralOTCsi  BHE  MeCTa  IOCTOSHHOTO  MpeObIBaHHA
COOTBETCTBYIOILIETO BOEHHOTO Cyja, SBIsETCS OOOCOOJIGHHBIM TMOJpa3/iejeHHeM Ccyaa u
OCYILIECTBIISIET €0 ITOJTHOMOYHUSI.

[lenpto cO3MaHUA TOCTOSHHBIX CYHEOHBIX TMPUCYTCTBUN SABIAETCA MNPHUOIMHKEHUE
[IpaBoCyusd K MECTy JAMCIOKalUMM BOMHCKMX 4YacTel W yupexaeHuil Boopyxennbix Cun
Poccutiickoit deneparuu, 1pyrux BONCK, BOMHCKUX (POPMUPOBAHUIN U OPTAHOB.

Ilpumepwl coz30anus nOCmMOSHHBIX CYOEOHBIX NPUCYMCIEULL 8 BOEHHBIX CYOaX.

1) B cocraBe 2-ro BOCTOYHOro OKPY)KHOTO BOCHHOI'O CyAa OOpa30BaHO IOCTOSHHOE
cynebnoe npucyrcrue B I. HoBocubupcke HoBocubupckoit obnactu (. 8 @epepaibHOTO 3aK0HA
ot 12 Hos6pst 2018 r. Neo 403-03 «O co3mgaHuM, YNpa3IHEHHH HEKOTOPBIX BOCHHBIX CYJIOB H
00pa30BaHUM MOCTOSHHBIX CYJECOHBIX TMPUCYTCTBHI B COCTaBE HEKOTOPBIX BOCHHBIX CYJIOB); CAMUT
2-ro BocTounoro OKPYKHOTO BOCHHOI'O cyna —
http://2vovs.cht.sudrf.ru/modules.php?name=info_court&rid=15);

2) B cocTaBe PeyTOBCKOro rapHU30HHOTO BOEHHOTO Cy/1a 00pa30BaHO MOCTOSIHHOE CyIeOHOe
npucyrcTBue B I. banmammxe MockoBckoit obnactu (m. 8 denepanpHoro 3akoHa oT 12 HosI0ps
2018 1. Ne 403-®3; caut PeyToBcKOro - TrapHH30HHOIO  BOCHHOIO  cyaa  —
http://rgvs.mo.sudrf.ru/modules.php?name=info_court&rid=17).

6. U3 tekcra Konctutynmn P® BeIMUIIATE TOJOKEHUS, OTHOCSAIIUECS K OpraHU3allid |
NEATEIbHOCTH IPaBOOXPAHUTENIbHBIX OpPraHoB, YyKa3aB HOMEp CTaTbU M  COJEpKaHUe
COOTBETCTBYIOIIEM HOPMBL. YKaKHATE€ K Kakoi TeMe Kypca «IIpaBoOXpaHHUTENIBHBIE OPIaHbD»)
OTHOCATCS YKa3aHHBIE TIOJIOKEHUSI.

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:
Hanpumep:

Cr. 10:

I'ocymapcrBennas Biacte B Poccmiickon @enepanuu  OCYHIECTBISETCS Ha OCHOBE
pa3zeneHns Ha 3aKOHOJATENbHYIO, MCIOJHUTEIbHYIO U CyleOHyt0. OpraHbsl 3aKOHOJATEIbHOMH,
HCIIOJIHUTEJIBHON U CyZeOHOM BJIACTH caMOCTOSITENbHBI — TeMa «Cy/eOHast BIacTh U NMPaBOCYIHE
(TOHsATHE, TPUZHAKH )».

Y. 5cr. 32:

I'paxxnane Poccuiickoit denepanuy UMEIOT IPABO y4acTBOBATh B OTIPABICHUU IIPABOCYIUS
— 1eMa «KOHCTUTYIIMOHHBIE TPUHIIUIIBI IIPABOCYTUS».

Cr. 83:

[Tpesunent Poccuiickoit denepannu:

e.1) Ha3HayaeT Ha JOJKHOCTH nocie KoHcybTanuil ¢ Coperom deaepannu u 0cBoOOKIAET
oT AopkHOCTH I'eHepanpHOro npokypopa P®, 3amectureneit I'enepampHOro mpokypopa PO,
IIPOKYpPOPOB CyOBbeKTOB PD, MpoKypOpOB BOCHHBIX U APYIHX CHEIHMATU3UPOBAHHBIX NIPOKYpaTyp,
MIPUPABHEHHBIX K MpPOKypopaMm cyObekToB P®; Ha3zHauyaeT Ha JOJDKHOCTh U OCBOOOXKIAET OT
JOJDKHOCTH MHBIX MPOKYPOPOB, AJISI KOTOPBIX TaKOW MOPAJOK Ha3HAUEHHUS U OCBOOOXKACHUS OT
JOJKHOCTH YCTaHOBJIEH (eiepanbHbIM 3akoHOM — TeMa «lIpokyparypa PD»

Cr. 118:

1. ITpaBocynue B Poccuiickoit deneparum oCymecTBIsSETCS TOJIBKO CYI0M.

2. CyneOHasi BIacTb OCYHIECTBISIETCA IOCPEICTBOM KOHCTHTYLIMOHHOTO, TPa’KIaHCKOTO,
apOUTPa)KHOTO, AIMUHUCTPATUBHOTO U YTOJIOBHOTO CYA0IPOU3BO/ICTBA.

Cynebnas cucrema P® ycranaBiauBaercs Koncrutynmeir P® u  denepanbHbIM
KOHCTUTYIHMOHHBIM 3akOoHOM. CyzneOnyto cucremy P® cocrasisitor Koncrurynuonnsiit Cyn PO,
Bepxosubiit Cyn P®, denepanbhbie cynbl 00IIeH IOPUCIUKIUN, apOUTPaXKHBIE CY/bl, MUPOBBIE
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cyabu cyobektoB P®. Co3manue ype3BBIYaHBIX CYIOB HE Jomyckaerca — TeMmbl «CyneOHas
BJIACTh U IpaBoCyque (MOHATHE, NPU3HAKK)Y», «KOHCTUTYLIMOHHBIC NPUHIMIBI IPABOCYAUS»,
«Cucrema cynoB Poccuiickoii @eneparuiu u cy1eOHbIC MHCTAHIUU (00IIast XapaKTEPUCTHKA).

7. PyxoBoactBysich mH(poOpMaiuei, pasmemeHHONH Ha caiite DexepaqbHOW TaMOXKEHHOU
cyx0bl PO (mamee — OTC PD/Poccum), mnpuBenuTe NpUMEPHl pean3anuud  (QyHKIUH,
BO3JIOKEHHBIX Ha TaMOKEHHBIE OpraHbl B COOTBETCTBUU cO cT. 351 TamokeHHOro Kojaekca
EBpaswmiickoro skonomudeckoro coroza (mamee — TK EADC) ot 11 ampens 2017 r. u cr. 254
®enepanbHOro 3akoHa «O TaMOXXEHHOM peryiaupoBaHud B P® u o BHeEceHUU W3MEHEHUH B
OTIeIbHBIE 3aKOHOAaTeNIbHBIE aKThl PDy» ot 3 aBrycra 2018 r. (¢ u3Mm.).

Knrou omeema/pewenue, pexomenoayuu no 8bInOJHEHUIO 3A0AHUA!

1) OyHKIMs, NpPeIyCMOTPEHHAs 3aKOHOJNATEIbCTBOM, — OOCCICYCHHE BBIMOJIHCHHUS
MEXIYHapOAHBIX 00s13aTenbCcTB PO B yacTH, Kacaroueiics TaMOXKEHHOTO Jieja, OCYIIECTBICHUE
COTPYJHMYECTBA C TAMOXEHHBIMU M MHBIMH KOMIIETEHTHBIMH OpraHaMM HWHOCTPaHHbBIX
rocyaapcTB, MEXIYHAPOAHBIMM OpPraHU3alUsAMHU, 3aHUMAIOIIMMUCS BOIPOCAMH TaMOMXKEHHOTO
Jena.

[Ipumep peanuzaruu gaHHod QyHknuu — noanucan mMemopanayMm ¢ I'TK PecnyGnuku
VY30ekucrtaH O B3aUMOIOHMMAaHHM B OOJACTU MPEAYNPEKICHUS, BBISIBICHUS M IIPECEUEHUs
coBepiieHust ydyacTHUKaMu BDOJ] coMHUTENbHBIX (PMHAHCOBBIX omeparuii; co ctopoHsl OTC
Poccun ycmemno peanus3yroTcsi TUTaHBI MO COBMECTHOW paboTe ¢ TaMOKEHHBIMU CIy>KOaMu
Ab6xazun u FOxHolt OceTun; OCYIIECTBISIOTCS MOATOTOBUTENBHBIE MEPOIPHUATHS IO 3aIlyCKy
IIPOEKTa 00 aBTOMAaTU3UPOBAHHOM OOMEHE CBEJICHUSIMU O TOBapax, B TOM YUCJIE UX CTOMMOCTH,
mexxny ®TC Poccum u I'maBHbIM TamokeHHbIM yrpaBienueM Kwuras (C. 5, 9 HroroBoro
JOKJIaa O pe3ysbTaTax ¥ OCHOBHBIX HampanieHusx aesrenbHocTd OTC Poccun B 2021 roay //
https://customs.gov.ru/storage/document/document_info/2022-03/03/itog_2021.pdf).

2) ODyHKIMS, TPEIYCMOTPEHHAs 3aKOHOJIATEeIbCTBOM, — IPOBEACHUE TAMOXKCHHOTO
KOHTPOJISL.

[pumep peanuszanuu nanHoi Gyakimu — B teyenne 2021 roma TaMOXEHHBIMH OpraHaMH
IpoBeeHo Oosiee 5 THIC. MPOBEPOK cOOMOJeHUs ywacTHUKamMu B3Jl TpebGoBanuil akToB
BAJIOTHOIO 3aKoHojaTenbcTBa P@® M akTOB OpraHoB BallOTHOTO pETYJIUPOBaHUS; BO
B3aumojeiicTBuu ¢ bankom Poccum npenorBpanieH HE3aKOHHBIN BBIBOJ ACHEKHBIX CPEICTB U3
P® na cymmy Oonee 74 muH. mommapoB CIIIA (6onee 5 mupa. py0ueit); mo WHUIIMATHBE
TaMOYKEHHBIX OpPraHOB MPUHATO perieHue 06 uckmouennu u3z EI'PYOJI pupm-ognoaueBok (219
IOpUANYECKUX  JIMI), YTO TIO3BOJWJIO MPEAOTBPaTUTh  pPEaTU3aLUI0  COMHUTENIBHBIX
BHEIIHETOPTOBBIX CIENOK Ha cymmy Ooinee 81 muh. gomtapos CIHA (C. 52 UtoroBoro nokiaja
0 pe3ylbTaTaX W OCHOBHBIX HampabiieHusx pnesrensHocTH PTC Poccum B 2021 romy //
https://customs.gov.ru/storage/document/document_info/2022-03/03/itog_2021.pdf).

2) OyHKIMSA, OPEJAYCMOTPEHHAs  3aKOHOJATENbCTBOM, —  I[PABOOXPAHUTEIbHAS
JESATEIBHOCTh TAMO>KEHHBIX OpPraHoB.

[Ipumep peanuszanuu gaHHoW GyHkiMH — [lo uroram pabotsl 3a 2022 roj TaMOXEHHBIMU
opraHamu Bo30yxieHo 1 847 yronoBHbix aen. Ilpeameramu mpecTyruieHUH MpeuMyIIeCTBEHHO
SABJIJIUCH ~ JIEC M JIecOMaTepHalibl, HApKOTUYECKHUE  CpPEICTBA, ICUXOTPONHBIE U
CHWJIBHOZIEMCTBYIOLINE BELIECTBA, ABTOTPAHCIIOPTHBIE CPEACTBA, HMHOCTPaHHAs BAJIIOTA U BaJIOTa
P®, toBapsl HapogHOro morpebneHus. B denepanbHblii OHOMKET MEPEUUCICHO TaMOKEHHBIX
wiarexxed B pasmepe 1,76 Mapa. pyOinel, SBIAIOIIMXCS MpeaIMeTaMu MPEeCcTYIUIEHHH o
yronoBHbIM JiefaM. [lo BO30yXJE€HHBIM TaMOXEHHBIMH OpraHaMy YTroOJIOBHBIM JellaM U3
HE3aKOHHOTO 000poTa U3bATO O6osee 2,1 T HAPKOTHUUECKUX CPEACTB, ICUXOTPOIHBIX BEUIECTB, UX
MIPEKypcopoB, Oosee 68,7 KT CUIIbHOAECHCTBYIOIINX BELIECTB.

I[lo  pesynpraTaM  3aBEpILIEHHBIX  ONEPaTHUBHO-PO3BICKHBIX  MEPONPHUATHH U
MEXIYHApOAHBIX ONepanuil M0 METONy «KOHTpOJMpyeMas IIOCTaBKa» W3 HE3aKOHHOTO
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MEXIYHApOIHOTO 000pOTa U3BATO 927 KT HAPKOTHUECKHUX CPEICTB, IICHXOTPOITHBIX BEIIECTB, HX
MPEKYPCOPOB M CHIIBHOJICHCTBYIONINX BEIIECTB.

B 2022 rogy TamoxeHHBIMU OpraHaMu Bo30OyxxaeHo 146 936 nenm 00 agMHHUCTPAaTHBHBIX
npaBoHapymeHusx (mamee — All). Ilpenmeramu All damie Bcero sIBISIMCh BajloTa, Tadak,
MPOAYKILHS PAaCTUTEIBLHOTO MIPOUCXOXKICHUS, a TaKXKE JIPEBECUHA U U3JeNus U3 Hee. B3bickaHo
aJIMUHUCTPATHBHBIX mTpadgoB Ha cymmy 2,5 muipa. pyo. ([TokaszaTemu mpaBOOXpaHUTEILHON
JCITEIBHOCTH  TaMOXKCHHBIX  opraHoB  Poccuiickort ~ ®emepanmu 3a 2022  rox [/
https://customs.gov.ru/activity/pravooxranitel-naya-deyatel-nost-/informacziya-upravieniya-
tamozhennyx-rassledovanij-i-doznaniya/document/376517).

IIpuMep AMCKYCCHM I10 NP00JEeMHBIM BOIIPOCAM.

[Ipoananu3upyiiTe BOMPOC O POJM BHICHIMX CYAOB B CYyJIEOHBIX CHUCTEMAax pa3IUYHBIX
roCyJ1apCTB.

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B cynebunoit cucreme Poccuiickoit ®enepanuu ¢ Hadama 90-x romoB XX Beka
¢byHkunonuposano Tpu Belcuux cyna — Koncruryunonssiii Cyn P®, BepxoBusiii Cyn PO u
Boiciumii Apoutpaxusiii Cyn PO.

Crienmanu3anusi, Kak oOIIMIA NMPUHLKI Pa3BUTHUs CyA€OHOM BIacTH, B HACTOALIEEe BpeMs
ABJIAETCS OOIIel TeHJeHUUeN JUIsl CyJleOHBIX CUCTEM BCEX IOCYAApCTB MHpA, B TO BpPeMs Kak
BUJBl TOM CHENMAIM3allMMd B Pa3HBIX CTPaHaX pa3HOOOpa3Hbl U 3aBUCAT OT HUCTOPUYECKOIO
OTIBITA, TPAMAULIMM U OCOOCHHOCTEN TOCYAapPCTBEHHOTO YCTPOMCTRA.

MHorue aBTOpbl B HadalbHbIM MepHoj cyneOHO pedopMbl KaTeropuyecku BO3paskailu
IIPOTUB «IpOOJEHUs» OpraHoB cyAeOHOHl BiaacTh. OCHOBHBIM apryMEHTOM SIBJISIETCS TE3HUC O
TOM, YTO IIPU TAKOM ITOCTPOEHHH CY/1eOHOH cucTeMbl B MaciuTabax Halleld CTpaHbl HEBO3MOXKHO
Oyzet obecrieunTh eIMHO00pa3ue Cy1eOHOM MPaKTHKH.

Jluckyccust mpojopKaiach U nociae pakTHUECKOro CO3AaHus TPEX MOACUCTEM CYAEOHBIX
OPraHOB — KOHCTUTYLIMOHHOW IOCTULIMH, CYyJIOB OOIIEH IOPUCOUKLIMU (TPaJIULMOHHO
CYIIECTBOBABILEH M TMOABEpriuIeics JIMIIb HE3HAUYUTENbHOMY H3MEHEHHMI0) M apOMTPakKHBIX
CyJIOB.

[TpaBoBoii cTaTyc BeIcHIMX cya0B OblT 3akperuieH B riiaBe 7 Koncrtutrynuu PO «Cynebnas
BJIaCThb» (Ha3BaHUeE riaBbl — J0 nonpaBok 2020 r.). B cratee 125 Obl1 yCTaHOBIIEH YHUCICHHBIN
cocraB cyner Koncturynumonnoro Cyna P® u 3akperuieHa ero xomnereHuus. B ormimuume or
BepxoBnoro Cyna P® u Briciiero Apourpaxsoro cyna P®, Koncrutyuus PO B ToT nepuon He
ompejenuiaa €ro Mecro B cydeOHoW cucreme. Ota HopMma cojaepxkanacb B PK3 «O
Konctutynmonnom cyne P®», cr. 1 xotoporo ycranasiauBana, uro «Koncturynuonssiii Cyn
Poccuiickoit @enepannu — cyneOHbI opraH KOHCTUTYLIHOHHOTO KOHTPOJIS, CAMOCTOSITENIbHO U
HE3aBHCUMO  OCYILECTBISIOUIMI  CyAeOHyI0 BJAacTh IOCPEACTBOM  KOHCTHTYIIMOHHOTO
CyIOINIpOU3BOACTBa». B nelictByromen penakuuu cr. 125 Koncturynuu P® onpeneneno mecto
Koncrutynmonnoro Cyna PO B cyneOHON cucTteMe B KayecTBE BBICIIErO CyJIE€OHOro opraHa
KOHCTUTYIIMOHHOTO KOHTpousis B Poccuiickoit deneparinu, KOTOPBIN OCYIIECTBISET CyAeOHYIO
BJIACTh TOCPEJICTBOM KOHCTUTYLIMOHHOTO CyIONpOu3BOACTBA. COOTBETCTBYIOIIME H3MEHEHUS
BHeceHBI B ¢T. 1 K3 «O Koncrurynuonnom cyne PD».

ITpaBoBoe nonoxkenne BepxosHoro Cyna P® 3akpemnsnock B cT. 126 Konctutyiuu PO, B
COOTBETCTBHUHM C KOTOPOH OH SBJISJICS BBICHIMM CYAE€OHBIM OpPraHOM IO TPa)XIaHCKUM,
YTOJIOBHBIM, aJMUHUCTPAaTUBHBIM M HUHBIM Ji€JaM, MOJACYAHBIM CylaM OOIIed IOPUCIUKINUA U
OCYLIECTBIISUI B TPEAYCMOTPEHHBIX (penepanbHbIM 3aKOHOM IPOLIECCYANbHBIX (opMax
CyneOHBIX HaA30p 3a MX JEeATENbHOCTHIO W JlaBajl pPa3bsCHEHHUS IO BOIpocaM CyAeOHOM
MIPaKTUKH.
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B cootBerctBum co cratheit 127 Koncturynuun P® Breicmmit Apoutpaxssii Cyx PO
ABJISUICA BBICIIMM CYAE€OHBIM OPraHOM IO Pa3pelIeHHI0 SKOHOMHYECKUX CIIOPOB M MHBIX e,
paccMaTpuBaeMbIX apOUTPAKHBIMH CyJaMH.

B cootBercTBHM ¢ 3akoHoM Poccuiickoit @eneparun «O nonpaBke k Koncrutyuuu PDy
or 05.02.2014, Beicumii ApOutpaxsbii Cyn P® Obun ympasnneH, a cratbs 127 Obuia u3
Koncturynuu PO uckioyena.

[Tocne koHCTUTYHMOHHBIX TonpaBok 2014 r. B coorBeTcTBUU €O cT. 126 Koncrurymuu PO
Bepxosnsiit Cyn PO ctan BeicmuM CyeOHBIM OPraHOM I10 TPAXKIAHCKUM JeJIaM, pa3perieHUIo
SKOHOMMUYECKUX CIIOPOB, YTOJIOBHBIM, aIMUHUCTPATUBHBIM U MHBIM JI€JIaM, HOJCYIHBIM CyJam
o01el FOpUCAUKINY U apOUTPAKHBIM CyZlaM, U OCYLIECTBISET CyJeOHYI0 BIAcTh IOCPEICTBOM
IPaXIAaHCKOTO, apOUTPaXHOTO, aJMHHHUCTPATUBHOIO M YrOJOBHOTO CYIONPOU3BOJICTBA.
BepxoBubiii Cyn P® Ttakke OCymIECTBISIET B MPEAYCMOTPEHHBIX (eaAepalbHBIM 3aKOHOM
nporeccyanbHbIX (popMax CyaeOHBIH HAA30p 3a ACATEIBHOCTBIO CYOB OOIIEH FOPUCIUKLIUU U
apOMTPa)KHBIX CYIOB U Ja€T Pa3bsCHEHUs 110 BOIPOCaM CyAeOHON NMPAKTUKU.

Taxum obpazom, apeymenm 06 obecnevwenuu eOUHCMEA CyO0eOHOU NPAKMUKYU ObLL NOJIOAHCEH
8 OCHOBY PAOUKATbHBIX UBMEHEHUU, COCOUHUBUIUX DYHKYUU 0BYX BbLCULUX CYOO8.

UroObl OLIEHUTHh 3TH H3MEHEHHs, OOpaTHMCS K 3apyOeKHOMY OIIBITY U HCCIEAYyeM
II0JIO’KEHHE BBICUIMX CY/I0B B CYI€OHBIX CUCTEMAX CTPaH JaJIbHEro M OJIMIKHETO 3apyOeKbsl.

Knaccuyeckum 00paslioM BepUIMHBI MUPAMUIBI Cy/neOHON BiacTH, e€ CTaOWIBHOCTH H
He3bI0eMocTH, 0e3ycioBHO, aBiseTcsd BepxoBubliii Cyn CoeiMHEHHBIX TaTOB AMEPUKH.

Bosrnasmsist genepanpayro cyneOHyto cucremy (cymebHast cuctema CIIIA Brmrouaer
denepanbHble Cyabl M CyAbl LITaTOB), OH HMEET TUOpUAHbIE (QYHKLUUU: OCYILECTBIISET
aneJUIIUOHHYI0 IOPUCIMKIMIO B OTHOLIEHHM KajJlod IO JelaM, paccMaTpUBaeMbIX
anessanuoHHbIMH cynaMu CIIIA, a Taxke sBisieTCs aneJuIIUOHHON MHCTAaHIMU B OTHOLICHUH
JIeTl, PACCMOTPEHHBIX CyJJaMH IITaTOB B TOM, YTO KacaeTcs (eiepaqbHON KOMIIETECHIIHH.

Bepxosublit Cyn - equHCTBEHHBIN (eaepanbHblil cya, ynomsHyTelid B Koncruryuunu CIIA
1787 r. KoHCTUTYLIMOHHBIE TIOJI0’KEHUS KpaliHe CKYIIbI - yHOMHUHaeTcsl «oauH BepxosHsliit Cyny,
«['nmaBHbI cynps» u npaso Ilpesmnenra mo coeery u ¢ cornacusi CeHara Ha3HadaTb CyAeH
BepxoBHoro cyna.

BepxoBHblii Cyn paccMaTpuBaeT KaXKIO€ JEJIO B IIOJHOM COCTaB€ M BBIHOCUT
OKOHYATEJIbHbIE PEIICHHUS 10 BCEM JIEJIaM.

B nenom, Bepxosasblii Cyn CILIA cuuTaer, 4To €ro pojib 3aKI04acTCs HE B UCIPABICHUU
CyIeOHBIX OIIMOOK HUKECTOSIINX CY/I0B, a B TOM, YTOOBI CIYKUTh 00Jiee MIUPOKUM HHTEpecaM
npaBa, MPaBOCYAWS W MPABOBOM CHCTeMbl. Peanmm3ysl CBOIO_IOPUCIUKIMIO «Certiorari» (B
nopsanake nepecMmotpa), Bepxosubiii Cyn CIIA mnopnep:kuBaeT BEpXOBEHCTBO (eaepanbHOIo
IIpaBa, COTJIaCOBAHHOCTb U €JUHCTBO €0 HOPM.

B npyrom ¢penepatuBHoM rocynapcrse — @enepanbHoil Pecniydnuke ['epmanus cynebHyo
CHUCTEMY BO3IVIABJISIET HE OJMH, a HECKOJIbKO BblcHIMX cynoB - Koncrurynmonuseni Cyg,
BO3IJIABJIAIONIMN CHUCTEMY KOHCTUTYLHMOHHBIX cynoB; BepxoBubiii ®enepanvubiii Cyn — B
oTHomeHMH oOmmx cynoB; Pexepanbhblii aaMmuHucTpaTHBHBIL Cya — B OTHOLICHHUHU
aJIMMHHUCTPAaTUBHBIX CyJ0B; a Takke denepanpubiii Cya 1Mo TpyAOBbIM criopaM U DenepalibHbIHN
Cyn 1o conuanbHbIM CIIOpaM.

O®PI" He cimyyallHO Ha3bIBAKOT T'OCYAAPCTBOM Cynel. B Apyrux cTpaHax moJMCHCTEMHOCTh
TaKXXe MPUCYTCTBYET, HO TMPOSIBISAETCS 3HAYMTEIBHO CKPOMHEE M TAaKOrO OOWIIMS CyIOB HE
HabIrogaeTcsl.

DaKTUYECKH, €UHOTO0 «IEHTPa», MOIYJIATOpa CyneOHON NpakTHUKH, BBICIIETO Cyaa B
MOJIHOM cMbiciie cioBa, B OPI" He cymectByeT. /laHHbIe (QYHKIIMU BBHIMOIHSIOT BBICIIUE CYAbI,
BO3IJIABIIAIONINE OT/JENbHBIC YacTh Ccy1eOHOM cucteMbl. OHM HE3aBUCUMBI 110 OTHOILIEHHIO APYT
K JIpyry U JIpyruM opranaMm. B ciydae BOZHMKHOBEHHS pa3HOIJIACHil MO MPUMEHEHHIO 3aKOHa,
CO3BIBAETCS «CEHAT» U3 NPEICTaBUTENIEH OSTHUX CYAOB, KOTOpPHI NPUHMMAET pEIICHUE,
o0ecrnieunBaroliee eAMHCTBO CYJeOHOM MPAaKTUKH.
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Boicium  cynom  @panuum  sBisercss KaccauMoHHBIM Cyn (€ro 4acToO Ha3bIBalOT
BepxoBubim Cynom ®pannmu). OH BO3IUIABJISET CHUCTEMY TPUOYHAJIOB Majod U OOIbIION
MHCTAHIMM, a TAKXE aleJUBIUOHHBIX Cyl0B. B €ro KOMIETEeHIMI0 BXOAUT PAacCMOTPEHHE B
KaccallmOHHOM HOps/IKe 5kajio0 Ha HapyIlIeHUE 3aKOHa B CyIe0HOM Ipoliecce.

Kpome Ttoro, co3man cyn PecnmyOnmuku naisi pacCMOTpEHHs MpPaBOHAPYIICHUH YJICHOB
[IpaButenbcTBa @paHiinu, COBEPIICHHBIX MU MPU BBIMOIHEHUH CBOUX (DYHKIIUH.

Cynebnyto cucremy BenukoOpuTaHuM, OTIMYAIONIYIOCS NECTPOTOW U  CIIOKHOCTBIO,
ycioBHO Bo3mIaBisitoT Cyn koponbl, Bwicokuit Cya u Anemwmsiiimonneii Cyn. Bee Ttpu
YIOMSHYTBIX CyIeOHBIX OpraHa Ha3bIBAIOT BBICOKMMHU CyJaMH, CO3JAIOUIMMU CyAeOHbIE
MPEUEICHTHI.

Pemenus Anemrsinmonnoro Cyna, a B HEKOTOpPBIX ciydasx Bricokoro Cyna, MOTYT OBITH
00xaJloBaHbl B ATICUIALIMOHHBIA KOMHUTET MaiaThl JIOPJOB.

B rocynapctBax, obpa3zoBannbix Ha Teppuropuu ObiBmiero CCCP, ponb BbICIIUX CYyJOB
ONpeenseTcs KOHCTUTYLMOHHBIM 3aKOHO/IATEIIEM.

[Mpunsterit 16.05.2011 r. MoaenbHbId KOJEKC O CYAOYCTPOWMCTBE M CTaTyce CyIel s
rocygapctB-yyacTHukoB ~ CHI'  pekoMeHIarenbHO  pEerVIaMeHTHPYET  IMOJOKEHHE  Kak
KOHCTUTYIIMOHHBIX cynoB cTtpaH CHI, Tak M BEpXOBHBIX, U BBICHIUX 3KOHOMHYECKHX
(X034HCTBEHHBIX) CY/IOB.

Tak, B coorBerctBuUu co cT. 47 MoaensHoro kojaekca BepxoBuwii Cya rocymapctBa
BO3IJIABIISIET CUCTEMY CYAOB OOIIEW FOPUCIUKLIMU U SIBISETCS BBICIIMM CYICOHBIM OpPTraHOM,
KOTOpBI MOXET OCYLIECTBJIATH IPaBOCYAME [0 TPaKJAHCKUM, aJMHUHUCTPATUBHBIM,
YrOJIOBHBIM JIeJIaM, a TaK)Ke OCYIIECTBIIAECT HAA30p 3a CyAeOHON JeITeIbHOCThIO CY/IOB OOIIei
FOPUCAUKIIIH.

Cnemgyer 3aMeTUTh, YTO B HEKOTOPBIX TOCYAApCTBaX COAPYKECTBa OBLTH MPHUHSITHI
OTJIeTIbHBIE 3aKOHBI 0 BhICIINX cyaax: B ['pyzun — «O Bepxosuom Cyne ['py3um» ot 08.06.2001,
B Takukucrane — 3akoH «O BepxoBnom Cyze pecnyomnuku Tamxukucran» ot 03.11.1995.

[Tono6Hoe sBreHWe Mbl HaOmogaeM u B Poccuiickoit @Deneparun. DenepanbHbIHI
KOHCTUTYIMOHHBIN 3akoH «O BepxoBnom Cyzae Poccuiickoii ®enepanuu» ObUl NPUHAT
05.02.2014.

Kpome Toro, B OGonpmmHcTBe cTpan CHI' oOpa3oBaHbl OpraHbl KOHCTUTYLMOHHOTO
KOHTPOJISI — OpraHbl KOHCTUTYIIMOHHOM FOCTULINU.

IIpuMepbl ayTUTOPHBIX KOHTPOJIbHbIX DaﬁDT

AynutopHble KOHTpoJbHbIE paboTbl Ne 1 m Ne 3 mpemycmMaTpuBaiOT TEOpETHYECKHE
BOIMPOCHI, TPEOYIOIIME KPAaTKOr0o OTBETA 110 MPOUCHHOMY MaTepuay.

Hpumepwt 3a0anuil 011 ayoumopHou KOHmpoavHoil paoomuvt Ne 1 u Ne 3:

1. Cdopmymupyitite 3 BbiBoma u3 mnojoxkeHuit Kouctutymun P®, mNOCBAIIEHHBIX
OpraHM3ali U JEATENIBHOCTH CYAOB U JPYTHX MPaBOOXPAHUTEIbHBIX OPraHOB, MPABOBOMY
CTaTyCy CyJed U COTPYIHUKOB HEKOTOPHIX IPYTHX MPABOOXPAHUTEIHLHBIX OPTAHOB.

Kniou omeema/pewenue, pekomenoayuu no blNOJIHEHUIO 3A0AHUL:

B Koncrurynuu Poccuiickoii @enepanuu 3aKkpeIuIeHbl OCHOBHBIE — IOJIOXKEHUS,
Kacarollluecsi OpraHu3alui U JAeATeIbHOCTH CYJOB M JPYTUX MPAaBOOXPAHUTEIBHBIX OPraHoB,
HaIpumep:

1) mnpenmerst Bemenust Poccuiickoit ®exepanuu (HampuMep, CYAOYCTPOWCTBO |
MIPOKYpaTypa), a TaKkKe MpeIMEeThl COBMECTHOTrO BeeHus Poccuiickoit @enepanuu U cyObeKToOB
Poccuiickoit ®enepanuu (Harpumep, aaBokarypa) — ct. 71 u 72;

2) xommerenust Koncrurynuonnoro Cyna P® u uncnenHsiit coctas cyneit atoro Cyna —
11 cyneit (ct. 125), mecTo B cucteMe cynoB U obmiast kommnereHus BepxosHoro Cyna PO (cr.
126), xoMmeTeHLUss CYAOB IO BOMNpPOCAaM, KacaloIUMCS OrPaHMYEHHs HEKOTOPBIX
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KOHCTUTYLIMOHHBIX TpaB W CBOOOJ TpaxkIaH, HampuMep, TalHBI MEPEeNUCKH, Tele(OHHBIX
MeperoBopoB (4. 2 ¢T. 23), TMYHON HEMPUKOCHOBEHHOCTH (4. 2 CT. 22);

3) ompeneneHHbIC TpeOOBaHUS, MPEAbABISIEMbIC K KaHIMIATaM Ha JOJDKHOCTH CYICH,
Harnpumep, rpaxaaicTBo P®, Hamuuue BHICIIETO IOPUANYECKOr0 00pa3oBaHUs U CTaka paboThI
10 FOPUIMYECKON CHEIUATIbHOCTH, NOCTOSHHOE IpoxkuBaHue B P® u t.4. (cT. 119), a Takxke
NOPAZ0K Ha3HAYEHMS Ha JAOJDKHOCTB cylel (enepanbHbIX cyloB (I «e» cT. 83, m. «k» 4. 1 cT.
102), a Takxe MOPSIOK MPEKpAIICHUs MMOJTHOMOYHUI Cy[eil HEKOTOpHIX (efepabHBIX CYAOB B
Ccllyyae COBEpPLICHUsI UMM ITOCTYIIKA, IOPOYALIETo YeCTh U JIOCTOMHCTBO CyAbH (1. «e3» cT. 83, 1.
«m» 4. 1 ct. 102);

2. VYxaxure 2 TOJIOXKEHHs, XapaKTEpU3YIOIIMEe TMPUHIMII JOCTYITHOCTH CyAeOHON
3aILUTHI IIPAB.

Knrou omeema/pewenue, pexomenoayuu no 8bInOJIHEHUIO 3A0AHUA.

1) B uensix npuOIMKeHHs PABOCYAHS K MECTY HAXOXKACHUS JIMI, y4acTBYIOUIUX B JIEIe,
HaxosmMxcsl (MPOXKUBAIOIINX) B OTJAJIEHHBIX MECTHOCTSAX, B COCTAaBE OMPEEICHHBIX CYI0B
o0mIell FOPUCAMKINN W apOUTPaXKHBIX CYIOB MOTYT CO3[aBaThCs IIOCTOSIHHBIC CyACeOHBIE
MPUCYTCTBUS, PACHIONIOKEHHBIE BHE MECTA MOCTOSIHHOTO IPeOBhIBaHUSI COOTBETCTBYIOIIETO CY/Ia.

2) B cym MoxHO o0OXagoBaTh JAeWcTBUS (Oe3aeiicTBHE) WM PEHICHHS OpraHoB
roCy/1IapCTBEHHOW BJIACTH, OPTaHOB MECTHOT'O CAMOYIIPABJICHHUSI, MHBIX OPraHOB, OOIIECTBEHHBIX
00bETMHEHNH, TOTHKHOCTHBIX JIUI, TOCYIaPCTBEHHBIX MM MYHULIUTAIBHBIX CIYXKAIUX, €CIH 110
MHEHHUIO 3asiBUTENS ObLIIM HApYIIEHBI €ro MpaBa, CBOOOIBI U 3aKOHHBIE HHTEPECHI, TUO0 CO3JaHbI
NPEMATCTBHUS IS UMX OCYHIECTBJICHHS, JUOO Ha HEro HE3aKOHHO BO3JIOKEHA Kakas-Tu0o
00513aHHOCTb.

3. Haiite onpenenenue nousatus «lIpaBocyaue».

Koy omgema/pemeHue, pekomeﬂ()auuu 10 8bINOJIHEHUIO 3A0AHUA:

[NPABOCYIME — 310 ocyiecTBisieMass HA OCHOBE 3aKOHA B IIPOLIECCYaJIbHOM IOPSIKE
JEATENIBHOCTh CY/OB, HAINPaBICHHAs HaA pa3pelleHHE TIpa)KIaHCKHUX, aJIMUHUCTPAaTUBHBIX,
YTOJOBHEBIX W MHBIX ITPABOBBIX CIIOPOB, 4 TAKKEC 6GCCHOpHI)IX J€JI, OTHECEHHbBIX K KOMIICTCHIIU
CYZI0OB, C BO3MO>KHOCTBIO IPUMEHEHUSI MEP NIPUHYX ACHUS K IPAaBOHAPYIIUTEISM.

4. Kakue cyapl, 1 B KAaKOM TMOPSIIKE MOTYT TIPOBEPSTh HE BCTYNHBIINE B 3aKOHHYIO CHITY
penieHust apOUTpaxKHbIX Cy/10B CYObeKTOB PD.

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHU:

He BcTynuBmMe B 3aKOHHYIO CHIIy pEIICHUs apOUTPaXKHBIX CyA0B cyObekToB PD B
aneJISIIUOHHOM TOPSAKE MOTYT MPOBEPATHh COOTBETCTBYIOIINE apOUTPaKHbIE aleISIIUOHHBIE
CYyIBL.

IIpumepenl 3a0anuii 013 ayoumopnoii KOHmpoabHou padoomot No 2.
AynuropHas pabora Ne 2 mpeanosiaraeT pelieHue TECTOBbIX 3aJaHuil ¢ BBIOOPOM OJHOTO
WJIU HECKOJIBKUX MPaBUJIbHBIX BAPUAHTOB OTBETA.

IMonsiTHe «CyneOHOE 3BEeHO» XapaKTepu3yeT:

KOMITETEHIIUIO CY/I0B

IpoIeCCyaTbHBIE CBSI3U MEXY Cy/laMu

BO3MOYKHOCTH 00KaJIOBAaTh CyJCOHBIEC aKThI

*MecTo cyaa B cyaeOHoi cucteMe (*— 31ech U Aanee 0003HaueH MPaBUIbHBINA OTBET)
COCTaB M CTPYKTYpY Cy/a

MOTYMHEHUE HUKECTOSIIMX CY/IOB BBIIIECTOSIIUM Cy1aM
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eab neATeILHOCTH KACCAIMOHHONW MHCTAHIIMH:

MOBTOPHOE PACCMOTPEHHUE JIeJIa 10 CYIIECTBY

MIPOBEPKA COOJIFOICHHS HUYKECTOSIIIMMU CyIaMH TIpaB U 3aKOHHBIX HHTEPECOB TPaXKIaH WU
OpraHu3anun

MIPOBEPKa 3aKOHHOCTHU CYICOHBIX aKTOB, HE BCTYIHMBIINX B 3aKOHHYIO CHUITY

*NpoBepKa 3aKOHHOCTH CY/I€OHBIX aKTOB, BCTYMUBIINX B 3aKOHHYIO CHITY

BHECECHHE M3MCHCHHUI B HE3aKOHHBIE CY/ICOHBIC aKThI

He YUMTBHIBAETCH (denepaTuBHOE  YCTPOHCTBO WIH aIMHHHCTPATUBHO-
TeppuTOpHaJbHOE Jejienre PM npu opranuzanum cjaegylouux cy/10B:

*OKPYXHBIX ((hJTOTCKUX) BOCHHBIX CYOB

00JIACTHBIX U COOTBETCTBYIOIIUX CYIOB

Konctutynmonnoro Cyaa Poccuiickoit @enepanun

*apOuTpakHBIX aNeJUIAIIMOHHBIX CY0B

*KacCallMOHHBIX CYJIOB 00Iel IOPUCAUKIINH

MUPOBBIX CyJen

Ykaxkure XapakTepHble O0OCOOCHHOCTH PaccMOTPeHHMs Jejia CYyA0M IO BTOpOM
HHCTAHLNU:

*npoBepka  00XaJOBAHHBIX CyAEOHBIX aKTOB IPOU3BOAMUTCS IyT€M IOBTOPHOTO
pPaccMOTPEHHUs [€J1a IO CYILECTBY

*y4yacTue CHopsILIUX CTOPOH B Cy/1I€0HOM 3acelaHuu, Kak IIPaBUIIo, 00s13aTEIbHO
IIPOUCXOIUT JOKYMEHTaIbHas IPOBEPKA MaTEPUAJIOB Jiejia

ydacTHe CHOPSIIUX CTOPOH B CyA€OHOM 3acelaHuM HE O005S3aTeNIbHO, KPOME Y4acTHs
IIPOKYpOpa MPU paCCMOTPEHUH YTOJIOBHBIX J€JI

*HCCIEAYIOTCS HOBBIE JTOKA3aTEIbCTBA, KOTOPHIE IO YBAXKUTEJIbHBIM IpPUYMHAM HE ObUIM
IIPEJICTaBJICHbl B IIEPBYK0 MHCTAHIMIO, a TAKXXE MOIYT HCCIIENOBaTbCS JOKAa3aTENIbCTBA,
KOTOPBIE UCCIIEIOBAINCH B IEPBOM MHCTAHIIMU

UCCIIENYIOTCS BCE UMEIOLIMECA B JIEJI€ 10KA3aTeIbCTBA

II. MIPOMEXKYTOYHASA ATTECTALIIUA

[TpoMeKyTOUHast aTTECTAIUS 110 JUCIUIUINHE IPOBOJUTCS B (pOpME DK3aMeHa 110 OHIIETaM ¢
HCIIONIB30BAHUEM:
v TeopeTryecKkux BOIPOCOB

HpI/IMepbl TECOPETUYECCKUX BOIIPOCOB VI l'lpOMe)KyTO‘-IHOﬁ aTrecranum:

1. T'macHOCTH CyneOHOro mporecca (OTKphITOEe pa3OUpaTeIbCTBO /eI B Cy/IaxX): COACPKAHUE
MIPUHIINIA U UCKITFOUEHUS U3 HETO.

Knou omsema:

B cr. 10 Bceobmeii neknapanuu mnpaB yenoBeka, M. 1 cr. 14 MexayHapoIHOTo makra o
IPaXJAaHCKMX M TMOJUTUYECKHX IpaBaX, a TakkKe B psaAe APYTUX MEXIyHapOJHO-TIPABOBBIX
JIOKYMEHTOB YKa3aHO, YTO MPaBOCYAHE JOJKHO OCYIIECTBISATHCSA MyOIMYHO, T.€. MyOIMYHOCTD
NS TeIbHOCTH CY/I0B JTOJDKHA OBITh OTKPHITOM U INIacCHOW. B CBSI3M ¢ 3TUM MOXKHO YTBEpPX/IaTh,
YTO WHJes TJacCHOCTH IMpaBoCyAus NpuoOpena CTaTyc OOLIENPU3HAHHOTO MpPHHIMIA B
MexayHapoaHoM npase. B Poccuiickoit denepannn riacHOCTh B BHJE€ IPAaBOBOTO NPUHIUIA
nostyunia 3akperuienue B 4. 1 cr. 123 Koncturyuuu P®, ct. 9 ®K3 «O cynebnoit cucreme PD»
(manee — 3akoH 0 cyaeOHOU cucteme) U apyrux 3akoHax. Tak, B 4. 1 c1. 123 Koncturyuuu PO
MOTYEPKUBACTCA, YTO «pa30MpaTenbCTBO JI€1 BO BceX cynax OTKpelToe. CiymiaHue nena B
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3aKpBITOM 3aCeaHUM JIOMYCKAeTCS B CIydasx, MPEeIyCMOTPEHHBIX (eAepaTbHBIM 3aKOHOMY.
AHanmornyHoe TpeOOBaHUE K JACATEIBHOCTU CYJIOB 3aKPEIUICHO M B CT. 9 3akoHa O cymeOHOM
CUCTEME, COJepXkalllel HEKOTOPOE TEPMHUHOJIOIMUYECKOE HECOOTBETCTBHE C BbIIICHA3BAHHOU
KOHCTUTYIITMOHHOW HOpMOW, a uMeHHO: B KoHctutynum P® peubr wuper 00 OTKPBITOCTH
CyneOHBIX pa30MpaTeNbCcTB, @ B 3aKOHE O CyJIeOHON CHCTeMe — O TJIACHOCTH pa3OuparenncTBa
nen. B nmaHHONM CBsI3W MBI yCMaTpUBaeM B COJCP)KAHUU TEPMHUHA «ITYOJIUYHOCTH» JIBE
COCTABIISIOLINE: OTKPBITOCTh M TJACHOCTh NPAaBOCYAHsA. TE€pPMHUH «OTKPBITOCTB» OOBEIUHSET
AJIEMEHThl NyOIMYHOCTHU, HE YperylHpOBaHHbBIE MpoleccyaabHOM (opMoil mpaBocyaus, a
«TJIACHOCTBY» — IPOLECCYaJbHO IPENYCMOTPEHHBIE 3JIEMEHTHI MPABOCYAHON JAESTEIbHOCTH,
oOpa3yolue coJep:kaHue dToro mnpuHiuna. [IpuHIMIY TIacHOCTH CyIONpPOM3BOACTBA
nocssieHs! ¢T. 31 ®K3 «O Koncrurynmonnom Cyne PO», ct. 10 I'TIK PO, ct. 241 VIIK PO,
ct. 11 AIIK P®, ct. 11 KAC PO, cr. 243 KoAll P®. Ilpouie roBopsi, NpUHIUI TJIACHOCTH
NPaBOCYAMS SBISETCS OOIIMM TPABWIOM TIPH pa3pelieHud BceMH cyaamMu PO mo6bix
MPaBOBBIX CHOpPOB. BmecTte ¢ TeM U3 3TOro mnpaBuia €CThb HCKIIOYECHHS, JOMYCKArOIIHUe
BO3MOYKHOCTBh 3aKpBITUSI CyIAeOHBIX 3acelaHuil B CIIydasx, MPEIyCMOTPEHHBIX (enepaabHbIM
3aKOHOM.

B cootBerctBHM C 4. 2 cT. 241 VIIK P® 3akpsiToe cynedHOE pa3dupaTeabCTBO JOIMYCKACTCS
B Cilyd4asX, KOrja: — OTKpBITOE CyneOHO€ 3aceaHHUE MOXET MPUBECTH K pa3rIalleHUIO
rocyIapCTBEHHOM WJIM MHOM oxpaHsieMo# (enepaibHbIM 3aKOHOM TalHbBI;, — PAaCCMaTPUBAIOTCS
YrOJIOBHBIE JleNla O MPECTYIUICHUAX, COBEPIIEHHBIX JIMIAMH, HE JOCTUTMIMMU 16 ner; —
PaccMOTPEHHME YTOJIOBHBIX JI€Jd O MPECTYIUIEHUSX HPOTUB I0JIOBOM HENPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOJBI JIMYHOCTU M JPYTHX MPECTYIJICHUH MOXKET MPHUBECTH K Pas3rJIalICHUIO
CBENICHUH, YHIDKAIOMIUX MX YE€CTh M JIOCTOMHCTBO, — 3TOTO TPEOYIOT MHTEPECHl 0OecreueHus
0€30MacHOCTH YYacCTHUKOB CyIeOHOro pa30uparenbcTBa, HMX ONM3KUX POACTBEHHHKOB,
POJICTBEHHUKOB MJIM Onu3Kkux jaul . Kpome Toro, B yrolloBHOM CyJIONPOM3BOJACTBE 3aKpbIThIE
cyneOHbIe 3acelaHus IPOBOAATCSA MPHU PACCMOTPEHUU CyJaMH XOJaTalCTB O Jaue COoryiacusi Ha
MPOBEACHUE  OMEPATUBHO-PO3BICKHBIX ~ MEPONPHUSATHN WM  CIEJICTBEHHBIX  JCHCTBUH,
YIIEMJISIONINX KOHCTUTYLIMOHHBIE TpaBa M CBOOOABI TrpakgaH (0OBbICK, MPOCTYIIMBaHHUE
TeICPOHHBIX TIEPErOBOPOB U T.I.). ODTO OOYCIOBICHO HEOOXOJAMMOCTBhIO OOECTICUeHUs
BHE3AIMHOCTH ¥ KOH(PUACHIIUATIHHBIM XapaKTepoM UX IpoBeaeHus. [Ipu rmacHoM paccCMOTpeHHH
TaKMX XOJaTalicCTB Ha3BaHHBIE CJEACTBEHHbIE JEWCTBUS WM ONEPAaTUBHO-PO3BICKHBIE
MEPOTPHUATHS MOTepsIN Obl BCSIKUN cMbICI. HexoTopoe orpaHndyeHne MPUHIHUIA TIACHOCTH
3aKOHOM IPEyCMOTPEHO U MIPHU OOCTOATENBCTBAX, CBA3aHHBIX C 3aIIPETOM JOIyCcKa CBUAETENEH
WJIM WHBIX JIUI (HE SBISIOUIMXCS CTOPOHOM B IMpoliecce) B CUITy HE JOCTHXKEHUS UMHU BO3pacTa
16 net. Ha Bpems ux gompoca ynanstoTcst U3 3ajia cynedHoro 3acefanus csuaerenu. CormacHo
cr. 258 VIIK P® moryr ObITh ynajeHbl M3 3aja CyJa TpakJaHe, HapyIIAlole IMOpsIoK
cynebHoro 3acemanus. JlocTymy B cyneOHOe 3aceaHHE€ BCEM JKENAIOUIMM  MOXKET
MPEsITCTBOBATh U HEAOCTATOYHAs BMECTHMOCTH 3ajia CyJeOHOTo 3acefanus. B Takoil cutryanuu
IJIACHOCTh TIPAaBOCYIUSI MOXKET ObITh oOOecliedeHa NPUMEHEHHEM COBPEMEHHBIX BHUJIEO-
TPAHCISUOHHBIX TEXHOJIOTHUM.

B apOuTpaskxHOM NPOM3BOACTBE 3aKPHITOE CyJeOHOE pa30upaTeabCcTBO Je COracHo cT. 11
AIIK P® BO3MOXHO B CIEAYIOIUX CIydask: — €CJIH OTKPBITOE pa3OupaTenbCTBO €T MOXKET
MPUBECTU K Pa3TJIANIEHUIO TOCYIAPCTBEHHOW TallHBI, — B MHBIX CIIy4asiX, MPEIYCMOTPEHHBIX
(benepanbHBIM 3aKOHOM; — TIPH yJOBJIETBOPEHUU CYAOM XOJaTalCTBA Y4aCTBYIOIIETO B Jieje
JIUIIA, CCHUIAIONIETOCS HAa HEOOXOIMMOCTh COXPAHEHHUS KOMMEPUYECKOU, CIIY)KEOHOW WM WHOM
OXpaHSAEMOM 3aKOHOM TaMHBI.

B rpaxnaHckoM CyIONpPOM3BOJACTBE 3aKpbIThle CyAeOHBIE 3acelaHus JOMYCKaITCA IO
JieaM, CoJIep KalliM CBEICHHSI, COCTABIISIIOIINE TOCYJAPCTBEHHYIO TailHY, TaAHY YCHIHOBJICHUS
(ynouepenusi) pebenka (ct. 9, 4. 3 cr. 263 I'TIK P®), a Takxke B cuTyalusx, TpeOYIOUIUX
COXpaHEHUs KOMMEPUECKOM WIIM MHOW OXpPaHAEMOW 3aKOHOM TaWHbI, HEMPUKOCHOBEHHOCTH
YaCTHOM JKU3HHU, TPa’kJaH UM UHBIX OOCTOSATENbCTB, TJIACHOE O0CYXKAEHHE KOTOPBIX CIIOCOOHO
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MOMENIATh IPaBUJIBHOMY pa3OMpaTeNbCTBY JIeN, IO JejdaM O BO3MEIICHHWH Bpena,
MPUYMHEHHOTO B PE3YJIbTAaTe TEPPOPUCTUICCKON aKIIHH.

3aKpBITBI€ Cy[[e6HbIe 3accaHud NOIMYCTUMEI TOJILKO IO MOTUBUPOBAHHOMY PCHICHUIO CyJa.
Takue penieHus: BO3MOKHBI B OTHOIIICHHH KaK BCErO CYIEOHOTO pa30MparenbcTBa, TaK U €ro
yacTu (HarmpuMep, Ha BpeMs JO0Mpoca HECOBEPIICHHOJIETHETO cBUaAeTeNsA). B onpeaenenun umm
MOCTAHOBJICHUU CyJla O TPOBEICHHH 3aKPBITOrO CyIeOHOTO pa3OMpaTesbcTBA JOJDKHBI OBITH
MEPEUUCIICHBl KOHKPETHBIC (DaKTHUECKHUE OOCTOSATEIhCTBA, MOCITYKUBIIHUE OCHOBAHHEM JUIS
MPHUHATHUS 3TOTO peuieHUs. [IpUroBop M WHBIC pEIICHUS Cyla BO BCEX CIIydYasxX OTJIamlaroTCs
MyOJIMYHO 32 WCKJIFOYEHHEM BOMPOCOB yCchiHOBICHUs (ymouepenus). IIponeccyanpHas ¢dopma
CYJOIPOU3BOJICTBA MPH PACCMOTPEHUU JIENI B 3aKPHITOM Pa30MpaTebCcTBE Takas ke, KaK U B
00BIYHOM CyJIeOHOM 3acenaHuu. [ TacHOCTh MPaBOCYAUS — MPABOBOM MPHHIIMIL, & [IO3TOMY €T0
HECOOJTIOJICHHE pPAacCMAaTPHBACTCS KaK HApYIICHWE 3aKOHA, BIICKYIee OTMEHY CyaeOHOro
pewenus.

2. YuacTue NpoKypopa B pacCCMOTPEHUU /I CyAaMH.

Knwou omsema:

B cootBerctBunm co cr. 35 ®epepanvHoro 3akoHa «O mnpokyparype PdD» mpokypop
y4acTBYeT B pPacCMOTPEHUHM Jel CydaMH B Cllydasx, MNPEIyCMOTPEHHBIX MpPOLECCYalbHbIM
3akoHoAarenscTBOM P® u npyrumu denepanbHbiMu 3akoHaMu. [lonmHOMOUHMSI MPOKypopa,
y4acTBYIOUIETO B  CyJEOHOM  DPAcCMOTPEHUM  J€J, OIpPEAENsIoTCs  IpoLecCyaabHbIM
3aKOHOAATenbCcTBOM P®. VYwyacTue mnpokypopa B pPAacCMOTPEHHUH JeNl CyJaMu SIBISETCS
JOCTaTOYHO CHEIU(PHUECKUM HAIMPABICHUEM JEATEIbHOCTH MPOKYPaTyphl, CBA3aHHBIM C TEM,
yto cornacHo KoHcturymuu P®, cyneOHas BiacTh sIBIS€TCS OJHOM M3 BETBEW BIACTH, HE
3aBHUCANIEH OT Kakux-mmOo Apyrux BerBedl. [lostomy c¢ 1992 r. Hams3opa 3a HMCHOTHEHHEM
3aKOHOB IIPU PACCMOTPEHUU JIe] B CyAaX NPOKypaTypa HE OCYIIECTBIAET. B pamkax ywactus
IIPOKYpOpa B PacCMOTPEHUU €] CyAaMH CIEAYET BBIIEIUTb TaKH€ BMJbI JIEATEIbHOCTH, Kak
y4acTH€ B pPACCMOTPEHUU CyJaMH YIOJIOBHBIX JI€Jl, y4aCTHE€ B PACCMOTPEHHMHM CyJdaMu
IpaXIaHCKUX U aIMHUHHUCTPATUBHBIX €I, y9acTHE B PACCMOTPEHHH B CyAax apOUTpPa)KHBIX eI,
y4JacTHe B PAacCMOTPEHHUM B CyJaax JAed 00 aAMUHUCTPAaTHUBHBIX NpPaBOHApPYLICHUsAX. Pazmuuums
MEX1y OTpaciasiMU 3aKOHOJATENbCTBA 00YCIOBIMBAIOT XapaKTepHbIE OCOOEHHOCTH COJEPKaHUS
MIPOKYPOPCKOM JeSITeIbHOCTH Ha Ka)KJJOM U3 Ha3BaHHbBIX y4aCTKOB PaOOTHI.

B Hacrosimiee Bpemsi ydactue NMpokypopa 00s3aTelbHO MPAKTUYECKU 110 BCEM YTOJOBHBIM
nenam. B xone cyaeGHOro mpou3BOACTBAa IO YrOJOBHOMY JeNy HPOKYpOp OT HMEHH
rocyapcTBa  OCYUIECTBIIIET  YIOJOBHOE  Ipecie/loBaHUe, BBIMOJHAS  (PYHKIIMIO
rOCyJJapCTBEHHOTO OOBHHUTEIIS.

l'ocynapcTBeHHbIN OOBUHUTENb O0053aH OOECIEYUTh MPEACTABICHUE U HCCIEA0BaHUE
JI0Ka3aTeNbCTB, MOATBEPXKAAIONIMX MNPEIbIBICHHOE K MOJACYJMMOMY OOBHHEHHE, a TakKke
y4acTBOBaTh B MCCIIEOBAaHMM JIOKA3aTENbCTB, MPEJCTABICHHBIX CTOPOHOM 3allUThI, 3asBISATh
HE00XO/AMMBIE XOAATalCTBa, BbICKAa3aThb CBOE MHEHHE 110 TOBOJAY XOJATalCTB, 3asBICHHBIX
JIPYTMMHU y4YacTHUKaMU Ipoliecca u T. 1.

B cyneOHbIX mpeHusX MpOKypop BBICTYIAET MEPBBIM C OOBHHUTEIBHOM peublo, B KOTOPOii
BBICKA3bIBAETCSl OKOHYATEJbHAs MMO3ULUS TOCYAapCTBEHHOTO OOBMHMTENS 10 IOBOJAY
KBaJTM(HUKAIMKA JEHCTBUI MOACYIMMOIO Ha OCHOBE HCCIEJIOBAaHHBIX B CyIeOHOM TMpoliecce
JI0Ka3aTeNIbCTB, @ TAaK)Ke BBICKA3bIBA€TCS IMPENJIOKEHHE O BHUAE U pa3Mepe BO3MOXKHOTO
HaKa3aHWs 171 MOACYAUMOTO.

Ecnu B xone cynebHoro pazdoupaTenbcTBa rocy1apcTBEHHbI OOBUHUTENb MPUAET K BHIBOAY,
YTO IPEJCTaBICHHBIMU M MCCIENO0BAaHHBIMM B Cy/A€ N0Ka3aTeIbCTBAMH BUHA MOJCYAUMOIO B
COBEpIICHUH NPECTYIJICHUS HE MOATBEPXkAAETCSA, TO OH JOJDKEH OTKa3aTbCsi OT OOBUHEHMS,
U3JI0’KUB Cyly MOTUBBI CBOEIO OTKa3a.

B paccmorpenuu cygamMu TpakJaHCKUX M aJIMUHUCTPATUBHBIX Jen (cynaMu oOmieit
ropucaukiun, Bepxosasivm Cynom P®) npokypop yuactByeT B 2-X Gopmax:
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1) IIpokypop MOKeT moJaBaTh B CyJl OT CBOETO UMEHU MCKH U 3asBICHUS B LEJISAX 3alIUTHI
paB, CBOOO M 3aKOHHBIX WHTEPECOB OTACIBHBIX TPAKIaH, KOTOPBIC TI0 COCTOSHHIO 3/I0POBbS,
BO3paCTy WIH JPYTHM YBaXHUTEIbHBIM MPUYMHAM HE MOTYT CAMOCTOSITEILHO OTCTaMBATh CBOU
1paBa U HMHTEPECHI, HEOIpeIeIeHHOro Kpyra jui, P®, cyObekToB PO M MyHHMIMIAIBHBIX
o0pa3oBaHMIA.

[Ipoxypop B Xoie cymeOHOro mporecca HaIeiseTcss NMPAaKTUYeCKH BCEMH TIpaBaMH H
00sI3aHHOCTSIMU HCTIIA TIO JIeTy, KpOME TpaBa 3aKJIF04aTh MUPOBOE COTJIAIICHUE/COTIIAIICHUS O
MPUMHUPEHUU U 003aHHOCTH HECTH CY/ICOHBIC PACXOJIBI.

2) Ilpokypop BcTymaer B MpOIecC, HAYaThI MO0 WHUIMATHBE APYTUX JHUI, C MEIbI0 Jauu
3aKIIIOYCHHUS 10 CYIIECTBY JIeJa, B CIyYasX, MPEIyCMOTPEHHBIX (efepaibHbIMU 3aKOHAMU (I10
JenaM O BOCCTAHOBJICHHMM Ha paboTre, O JIMIIEHUH POAWTEIBCKUX TIpaB, 00
YCHIHOBJICHHU/YIOUEPEHUN  peOCHKa WM~ OTMEHE  YCHIHOBJICHUS/yJOYEpEHHs, O
MPUHYAUTEIFHOW TOCIUTAIM3AINH B ICUXUATPUUECKUNA CTAIIOHADP, O MPU3HAHUM TPKIAHIHA
HEJIEECITOCOOHBIM H T.1I.).

Y4yactBysi B CyAeOHOM Mpoiiecce, MPOKYpop BIIPaBe 03HAKOMUTHLCS CO BCEMH MaTepHallaMu
7ieria, BBICKa3bIBaTh CBO€ MHEHHE O HEOOXOIMMOCTH YIOBJICTBOPEHHS XOJATAWCTB yYaCTHUKOB
mporecca, 3aJaBaTh BOMPOCHl JIPYTUM YYaCTHHKAM TIpoIecca W COBEpIIATh HWHBIC
nporeccyanbHble aeicTBus. [Ipu 3ToM IpoKypop He JaeT 0OBICHEHHH 10 CYIIECTBY Jejia U He
y4acTBYeT B TNPEHUAX CTOpOH. Ha OCHOBaHWHM WCCIICIOBaHHBIX B CyAcOHOM Ipoliecce
JI0Ka3aTeIbCTB W YCTAaHOBJICHHBIX (DAKTOB, MPOKYpOp JaeT 3aKIIYCHUE 10 CYIIECTBY
PacCMOTPEHHOTO JeTIa.

3. OO6mras xapakTeprcTHKa MPaBOBOrO CTaTyca aJBOKara.

Knwou omeema:

AJZIBOKaToM SIBJII€TCSI JIMLO, IMOJY4YMBILIEE B YCTAaHOBJIEHHOM 3aKOHOM IOPSAKE CTaTycC
a/IBOKaTa U MpaBoO OCYIIECTBIATH aABOKATCKYIO JI€ATENbHOCTh. AJIBOKAT SIBJISIETCS HE3aBUCUMBIM
npodeccrnoHaTbHBIM COBETHUKOM IO IIPABOBBIM BOIIPOCAM.

Cratyc ajgBokaTa BIpaBe NPUOOPECTH JIMIIO, KOTOPOE HMMEET BBICIIEE HOPUIUYECKOE
o0pa3oBaHMe, MOJYYEHHOE MO HMMEIOIIeH TOCYAapCTBEHHYIO aKKpeAMTALUI0 00pa3oBaTeIbHOM
IporpaMMe, J1U00 y4eHYI0 CTENEHb 0 IopUANUYEcKol crenuanbHocTH. KpoMe Toro, Heodoxonaum
CTaXX pabOThl MO IOPUAMYECKON CHEIHATbHOCTH HE MEHee [JBYX JIeT MM MPOXOXKJEHHE
CTa)KHPOBKHU B a/IBOKaTCKOM oOpa3oBaHuu. He MoryTt mpereHnoBath Ha MpHUOOpETEHUE cTaTyca
aJIBOKaTa ¥ OCYIIECTBJIEHUE aJBOKATCKOM AEATENbHOCTHU JIUIA, IPU3HAHHbIE HEJIEECTIOCOOHBIMU
WU OTPAaHUYEHHO JIEECTIOCOOHBIMH B YCTAHOBJIEHHOM 3akoHozaTelbcTBoM PD mopsiake mmbo
UMEIOIUE HEMNOTAIIEHHYI0 WIM HECHATYI0 CYAMMOCTb 33 COBEPILIEHUE YMBIIUIEHHOTO
MPECTYIUICHUS.

3agBieHre O JIOMyCKe K cAaye KBaIM(UKALMOHHOTO 53K3aMeHa IoJaercs B
KBJIN(UKAIIMOHHYIO KOMHUCCHIO aJBOKATCKOW Manatbl TOro cyobekra P®, B KoTOpoMm IO
3apETUCTPUPOBAHO MO MECTY JKHMTEJIbCTBA M B KauyecTBE Hajororviartensiiuka. Komuccus
OCYILIECTBIISIET MPOBEPKY MPENCTaBICHHBIX JOKYMEHTOB M CBEACHMHM M NMPUHUMAET PEIIEHUE O
JIOTIyCKE MPEeTeHIeHTa K KBamu(UKallMOHHOMY 3k3aMeHy. JIuIo, ctaTyc agBokaTa KOTOPOTo ObLI
MpeKpalleH 3a IUCUUIUIMHAPHBIA MPOCTYIOK, JOMYyCKaeTcs K cAade KBaIU(pUKAIHOHHOIO
9K3aMEHa 110 MCTEYEHUU CPOKA, YCTAHOBJIEHHOI'O B PEUIEHMM COBETA aJBOKATCKOW MajlaThl O
MpeKpanieHuu craTyca agsokara — 1. 7 ¢tT. 18 Koaekca nmpodeccnoHaibHOM STUKH aJIBOKaTa.

DK3aMEH COCTOMT M3 MUCHMEHHBIX OTBETOB Ha BOMNPOCH (TECTUPOBaHME) W YCTHOTO
cobecenoBanus. TecTUpoBaHUE MPOBOJUTCS C MCIIOJIB30BAHUEM €IMHON aBTOMAaTU3UPOBAHHOM
MH()OPMAIIMOHHOW CHUCTEMBI, 00ECIIeUYNBAIONICH aBTOMATU3HPOBAHHYI0O aHOHHMHYIO IMPOBEPKY
pe3ynbTaToB TecTupoBaHus. He BblaepxkaBIIMi HK3aMEH JOIMYCKaeTcsl K MOBTOPHOM cladye He
paHee yeM uepe3 OJMH roj. Pemenue KBaaM(UKAIMOHHONM KOMHCCHMHM O cJaye 3K3aMeHa
O3HAyYaeT MPUCBOCHHE CTaTyca a/IBOKATa, HO 3TO PEIICHHE BCTYMAET B CUIY MOCIE MPUHECEHUS
aJIBOKAaTOM IPUCSTH.
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Craryc ajBokaTa NPHCBAMBAETCS HA HEOMPEACNICHHbIH CPOK M HE OrpPaHUYHUBACTCS
BO3pacToM ajBokata. O TNPUCBOEHMM NPETEHACHTY CTaTyca aJBOKaTa KBaJM(UKAIMOHHAS
KOMHCCHSI B CEMUJHEBHBIN CPOK YBEIOMIISIET TEPPUTOPUAIIbHBIA OpraH HOCTULIMU, KOTOPHIA B
MECSYHBIH CPOK BHOCUT CBEACHMsSI 00 a/JBOKAaTe B PErMOHANbHBIA PEEeCTp MU BBIIACT €My
yIIOCTOBEPEHHUE.

JIuno, nmpuobpeTiee cTaTyc aJBoKaTa, He BIIpaBe: — BCTYNaTh B TPYAOBbIE OTHOILICHUS B
KayecTBe pabOTHHKA, 33 MCKIIOYCHHEM HAyYHOH, MPEnojaBaTelIbCKOW W HHOH TBOPYECKOM
NEeSITeNIbHOCTH; 3aHUMaTh FOCYAapCTBEHHBbIE JNOKHOCTH P®, cyObektoB PD, myHununanbHbie
JOJDKHOCTH WJIM  JIOJDKHOCTH TOCYJApPCTBEHHOM CIyXObl; — BHE paMOK aJIBOKAaTCKOU
NEeSTeIbHOCTH OKa3bIBaTh IOPUAMYECKHE YCIYrH (MPaBOBYIO IIOMOIIb), 32 HCKIIOUYEHUEM
JESATEIbHOCTH 110 ypPEeryJIMpOBAaHUIO IIPABOBLIX CIIOPOB, B TOM YUCJE B KAayeCTBE MEAMATOPA,
TPETeMCKOro CylIbd, YydacTusi B OJIarOTBOPUTENBHBIX MPOEKTaX JIPYIMX HHCTUTYTOB
IpaXJAaHCKOTO OOINECTBa, MPEIyCMAaTPUBAIOIMIMX OKa3aHUE OPUAMYECKONM IOMOLIM Ha
0e3BO3ME3/THOM OCHOBE, a TaKKe HWHOM [EeATENBHOCTH B CIy4asX, MPEeIyCMOTPEHHBIX
3akoHOAATenbCTBOM (11. 3 cT. 9 Konekca mpodeccnoHanbHOM STUKY aJBOKATA).

ABOKaT BIpaBe COBMEMIATh aJBOKATCKYIO JAESITENbHOCTh € pabOTOH B KauyecTBe
PYKOBOJIUTENST aIBOKATCKOTO O0Opa3oBaHMs, a TaKkKe ¢ pabOTOH Ha BHIOOPHBIX IOJDKHOCTSX B
ajBokarckoid mamare cyobekta PO, OIIA PO, o0mepoccHilckux #u MeXIyHapOJHbIX
OOIIECTBEHHBIX OOBETUHEHUAX anBokaToB (m. 1 4. 2 cr. 2 3akoHa 00 agBokarype). AIBOKaT
BIIPaB€ MHBECTUPOBATh CPEACTBA U PACHOPSKATHCS CBOMM HMYILIECTBOM, a TaKXKE€ W3BJIEKATh
JOXOJl W3 JPYrMX HCTOYHHMKOB, HAImpUMep, OT CAaud HEIBWKUMOCTH B apeHAy, €Ciu 3Ta
NEeATEIbHOCTh HE IPEIoiaraeT UCIoJib30BaHue craryca ajgBokara. OCyllecTBICHHE aJBOKATOM
MHOM HE 3alpelieHHON AeITEeIbHOCTU HEe JOKHO IOPOYUTh YECTh U JOCTOMHCTBO aJBOKAaTa WU
HAHOCUTH yIepO aBTOPUTETY aABOKATYPBHI.

YACTD 3. (ne nyoauxyemcs)
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