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I. TEKYIIIU KOHTPOJIb

HpI/I CUCTCMC OLICHUBAHUA 110 JUCHUINIIMHE NCIIOJIB3YIOTCA:
v Teoperrnyeckuid ONpoc Ha NPAKTHYECKUX 3aHSITHSIX.
v' Peuuenue 3a/1a4 U BBITIOJHCHHE MPAKTHYECKUX 33/ IaHUI.
v' JIWCKyCCHH IO MPOOJIEMHBIM BOIIPOCAM.
v AyIUTOpHBIC ¥ BHEAYAUTOPHBIE KOHTPOJIbHBIE PA0OTHI.

IIpyMepbI BOIPOCOB JIJIs1 TEOPETHYECKOI0 OIPOCa HA MPAKTHYECKHNX 3aHATHSIX:

1. PackpoiiTe comepxaHue TPUHIMIA S3bIKA CYAONPOW3BOJCTBA M YKWKATE B YEM
3aKJIF0YaeTCs 3HaYeHHEe COOIOICHHS MTOOKESHHM JAaHHOTO MTPUHIINIIA
(3anomunams, NOHUMAMDb)

Kniou omeema/pewenue, pekomenoayuu no blnOIHEHUIO 3a0aHUA:

Cynonpoussoactso B Koucturynnonnom Cyne PO, Bepxosaom Cyzne PD, kaccalimoHHbIX
cylnax oOIiel FOpUCIUKINY, aleJUISIUOHHBIX cynax oOuledl HOpUCIMKIMMU, BOEHHBIX CyAax U
apOUTPaKHBIX Cy/laX BEJETCS TOJIbKO HA PYCCKOM SI3BIKE.

B ocranpHBIX cyaax CyIONpOM3BOJCTBO BEIETCA HA PYCCKOM S3BIKE, a TAKKE MOMKET
BECTHCh Ha FOCYIapCTBEHHOM SI3bIKE PECITYOJIMKH, HA TEPPUTOPUN KOTOPOH HAXOJIUTCS CY/I.

VY4acTHUKM CyleOHOro Ipolecca, He BIAACIOIIUE SI3BIKOM CYAONPOM3BOJCTBA, WIH
HE/I0CTaTOYHO BIAJICIOIINE SI3BIKOM CYAONPOM3BOJCTBA, BIPABE JaBAaTh CBOU OOBSICHEHUS U
MOKAa3aHHUs, 3asIBJISITh XOJaTaliCTBa U OTBOJBI, [10/1aBATh KAJIOOBl Ha TOM SI3bIKE, KOTOPBIM OHU
CBOOOJHO BJIAJICIOT, a TAK)KE UMEIOT MPaBO Ha OecryiaTHyI0 moMoIlk nepeBogunka. Cya o0s3aH
Pa3bSCHUTH 3TUM YYaCTHUKAM IPOLECCA JTAHHBIC MTOJIOKEHUS 3aKOHA.

JInnom, He BIIAJCIOLIUM SI3BIKOM CYAOIPOU3BOJCTBA, SIBJIACTCSA TOT, KTO HE IIOHUMAET
YCTHYIO U TUCBMEHHYIO peub, Ha KOTOpOH BeA€Tcs cyneOHbIN mporecc. JIMoM, He1ocTaTOqHO
BJIAJICIOIIMMU SI3bIKOM CYJIOTIPOU3BOICTBA, SBJISETCS TOT, KTO IUIOXO MOHUMAIOT YCTHYIO M (WIJIH)
MMCBMEHHYIO peub, Ha KOTOpOW BeA€Tca Cy[eOHBIN Ipoliecc, a TakKe HE MOXKET CBOOOJHO
U3BSCHATHCA HA SA3BIKE CYLONPOU3BOJICTBA.



OneHka COOTBETCTBYIONIMX 3HAHWUN W YMEHHH JOJDKHA OCYIIECTBISITHCS HCXOIS U3
BO3MOXXHOCTEH MX MIPUMEHEHHUS B XOJIe PACCMOTPEHUS Jiejia, B TOM YHCIIE ¢ YICTOM TTOHUMAaHUS
CHEIMAILHON TEPMUHOJIOTHH.

Hyxparomumucss B TOMOIIM IEPEBOJYMKA IPU3HAIOTCS TaK)Ke HEMBbIe, TIIyXHe,
TIIyXOHEMBIE.

[TepeBOUMKOM SIBJISIETCS JIUIIO, BJIAJICIOINIEE S3BIKOM, 3HAHUE KOTOPOI0 HEOOXOIUMO JIIS
MepeBo/ia, B TOM YMCIIE, MOHUMAFOIIEE 3HAKM HEMOTO WIIH TIIYXOTO.

[TepeBoqunk Ha3HavaeTcs cyaoM. OH 00s13aH SBUTHCS 1O BBI30OBY M BBINOJHHUTH IOJIHO,
TOYHO IIOPYYECHHBIM €My II€peBOJ| YCTHOM PEYM, a TAKKE NHCbMEHHBIM INEPEBOJ OCHOBHBIX
MPOLIECCYATbHBIX JIOKYMEHTOB, KOTOpBIC II0 3aKOHY IOJUICKAT O00s3aTCIIbHOMY BPYYCHHIO
ydacTHUKaM Tporiecca (OCTajdbHBIE JOKYMEHTHI 3aUUTBIBAIOTCSI B YCTHOM TIEPEBOJE).
[TepeBoquuK mpeaynpexaaeTcs 00 YrojJOoBHONW OTBETCTBEHHOCTH 3a 3aBEJOMO HENPaBUIIbHBIN
nepesoy (ct. 307 YK PD).

3HaHWE A3bIKA CYJONPOM3BOJCTBA CYAbCH WM HWHBIM YYaCTHHUKOM CyIeOHOro
pazbuparenbCcTBa HE JAeT UM IMpaBa OCYIIECTBISITh (YHKIUU MEPeBOJYHMKA, TaK Kak
3aKOHOJATEIBCTBO 3aIPEINACT BBIIOJHECHUE HECKOJIBKUX IPOLECCYaTbHBIX (DYHKIHUHA OJHUM
JIALIOM.

Hapyienune npaBuit o si3bIKE CyIONPOU3BOICTBA SIBISIETCS CYIIECTBCHHBIM HApyIICHHEM
mporeccyanbHOi (GOpPMBI U BIICUET 32 000N OTMEHY CYACOHBIX aKTOB.

Cobnro0enue nonosiceHull 3aKOH00amenbCmaa 0 A3blke CYyOOnpPoU3B00CmMaea UMeen 8adcHoe
3HAYeHue, TaK Kak:

v/ 0e3 peanu3alMy [OJOKEHHH IPUHIUIA S3bIKA CYJIONPOM3BOACTBA HEBO3MOYKHO
MTOJIHOCTHEO 00ECTICUNTh PEATU3AIHMIO APYTUX MPUHITUIIOB IMPABOCYIHS, HAIIPUMED, 00CCIICUCHIS
OOBUHSEMOMY TIpaBa Ha 3alIUTY, JTOCTYITHOCTH CYIACOHOW 3alIMThl MPaB, COCTA3ATEIBHOCTH U
pPaBHOIIPABHUS CTOPOH B CyIeOHOM IMPOIIECCE U MHBIX MPUHITUIIOB;

v\ Ui ML, He BJIAJCIOIINX S3BIKOM CYIOIPOU3BOICTBA, MM HEIOCTATOYHO BJIAICIOIIMX
SI3BIKOM CYJIOTIPOM3BOJICTBA OOCCIIEYMBACTCS BO3MOYKHOCTH TOJHOLIGHHOW 3aIllUThI MX TPaB U
3aKOHHBIX WHTEPECOB, TaK KaK OHM MOTYT NPaBUJIBHO TOHUMATH COJCpPKAHUE CYAEOHOTO
Ipolecca v MPUHUMATh B HEM aKTUBHOE Y4acTHE;

v\ B mpomecce CyaeGHOro pa30OMpareabcTBA MOTYT  OBITH  [OJHO — BBISCHEHBI
00CTOSITENTLCTBA JIeNIa W, CJICIOBATCIIbHO, BBIHECCHBI 3aKOHHBIC M OOOCHOBaHHBIC CYACOHBIC
aKThI,

v\ OKasbIBaeTCs BOCIUTATEILHOE BO3JICHCTBHE Ha JPYIHX YYaCTHMKOB CyAeOHOrO
Mpoliecca ¥ Ha UHBIX JIUII, MPUCYTCTBYIOIINX Ha CyAeOHOM 3aceIaHuU.

2. OxapakTepusyiTe cucTeMy apOUTPaKHBIX CYIOB, UX COCTaB, CTPYKTYPY U KOMIIETECHIIUIO
(3anomunams, NOHUMAMb)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHU:

ApOuTpaxkHple  CyAbl  SBISAIOTCS  (elepaJbHBIMH  CYIaMH, 00pa3yoIMMu
CaMOCTOSATENIbHYIO Pa3HOBUIIHOCThH CYIOB B cyaeOHOI cucteme Poccuiickoit ®eneparnuu. OHM
OCYILLECTBISIOT MPABOCYIUE B MOPAAKE apOMTPaKHOTO CYAONPOM3BOJCTBA MYTEM pPa3pelIeHus
SKOHOMMYECKUX CHOpPOB M JPYIMX J€J], MPEUMYIIECTBEHHO CBSI3aHHBIX C OCYIIECTBICHUEM
MIPEANIPUHUMATEIBCKON U NHOM SKOHOMHYECKOH 1€ATEIbHOCTH.

CoBpemeHHas cuctema apOUTpaxHbIX cy10B B PD BkitouaeT B ceOsi:

— apOUTpakHbIE CY/bl OKPYTOB;

— Cy/J1 10 MHTEJUICKTYaJ IbHBIM MpaBaM (CreHaTu3upOBAHHbIH apOUTPaXKHBIN CY/I);

— apOUTpakHbIe aNeJUIALIMOHHbIE CY/IbI;

— apOutpakHble cyabl cyobekToB PO.

OCOOEHHOCTBIO OpraHU3alK apOUTPAKHBIX CYJIOB SBISETCS TO, YTO apOUTPaKHBIE CY/bI
cyobexToB P® u CyJ o MHTEJUIEKTYallbHBIM IpaBaM OPTaHHW30BaHbI ¢ y4eToM (eepaTUBHOTO
ycrpoiictBa P®, a apOurpakHble Cyabl OKPYIOB M apOUTpakKHbIE aNeJUISLIMOHHBIE CYbI
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OpPTraHU30BaHbI MO CyACOHBIM apOUTPaKHBIM OKpyraM, KOTOpbIE HE COBMAJAIOT (eiepaTUBHBIM
YCTPOWCTBOM M, KaK IIPaBUJIO, BKITIOYAIOT B ¢€0s1 TEPPUTOPHIO HECKOJIBKHX CYOBEeKTOB PD.

[lepBbIM 3BEHOM SIBIIAIOTCS apOUTpakHble CyAbl cyObekToB P®, koTOphIe AEHCTBYIOT B
pecny0nmkax, Kpasx, o00jacTax, ropojax (eaepajbHOr0 3HAYCHHS, ABTOHOMHBIX OKpYyrax,
aBTOHOMHOM obGusactu. Ha TeppuTtopusx HeckoidbKux cyObekToB P® cyneOHyro BiacTb MOXET
OCYILIECTBISATh OJUH apOUTpaXkHbIH cya (Hampumep, Apoutpaxusiii cyq Cankr-IletepOypra u
JleHuHrpazackoil o6sacTu); cylneOHY0 BJIAacTh Ha TEPpPUTOPUU OJHOro cyobekra PD Mmoryr
OCYIIECTBISATH HECKOJIBKO apOUTPAXKHBIX CYIOB.

B cocraB cyna BxonsaT: mpezacenareib Cyna, 3aMECTUTENM NpeAcenaresis cyna, CyAbU
(cyneiickuii KopITyc), a Tak:ke paOOTHHUKH arapara cyja.

CrpykTypa cypa: mpe3uauyM, cylaeOHas KOJUIETHSl IO PACCMOTPEHHUIO  CIOPOB,
BO3HHUKAIOMIUX W3 TPAXAAHCKUX M UWHBIX NPAaBOOTHOUICHWH, CyJaeOHas KOJUIETHUs 110
PacCMOTPEHMIO CIIOPOB, BO3HUKAIOUIMX U3 aJIMUHHCTPATUBHBIX IPAaBOOTHOIIEHUH, MOTYT OBITh
CO3JIaHBI TIOCTOSIHHBIE CYACOHBIC TIPUCYTCTBHSL.

[Ipe3unuym apOUTpa’KHOrO CcyAa AEHCTBYET B COCTaBe IMpeaceAareis 3TOro Cyia, ero
3aMecTuTeNeH, npeacenaTeneil cyneoHbpIx coctaBoB U cyaei. Cyapu, BXOJIAUINE B MPE3UAUYM,
yrBepxkaatorcs Ilnenymom BepxosHoro Cyma P® mno mnpencraBieHuro mpeacenaTens
apOuTpaxxHoro cyna cyonrekra PD cpokoMm Ha nBa roma. OAMH U TOT K€ CYJbsS MOXET OBITH
BBEJICH B COCTaB MPE3UANYMa HEOJHOKPATHO.

CynebHast KoJierusi 10 pacCCMOTPEHHUIO CIIOPOB, BOSHUKAIOIINX W3 TPAXKIAHCKUX M HHBIX
IIPAaBOOTHOLICHUH, U Cy[eOHas KOJIJIETHUS IO PAacCMOTPEHHMIO CIIOPOB, BO3HHUKAIOIIMX U3
aJIMUHUCTPATUBHBIX TPABOOTHOIIEHUH, MOTYT CO3/1aBaThCsl MO PEUICHHUIO TMpe3umyma
apoutpaxkHoro cyaa cyoObekta P® wu3 uymcna cyaeil 3TOro cyna IO IpEACTaBICHUIO
npencenaTens cyna. Bo3rmaBnsioT  cyneOHbIE  KOJUIETHH — TPEACEAATEeNH,  SIBIISIOLIHECS
OJTHOBPEMEHHO 3aMECTUTENIIMU IIpefcenaTens cyna. B cyneOHbIX Koulerusx oOpa3yroTcs
cyaeOHBIe COCTaBbl M3 YHCIa CYACH, BXOMAIIMX B COOTBETCTBYIOIIYIO CYyA€OHYIO KOJUIETHIO, a
IPU OTCYTCTBHM CYJIEOHBIX KOJUIETMM — U3 uucna cyzaei storo cyzaa. CyneOHble COCTaBbl
dbopMupyroTCS TIpeiceaTeNIeM apOuTPaKHOTO cyaa cyosekra PO.

[TocTosiHHOE CyeOHOE MPUCYTCTBUE PACIOaraeTcs BHE MECTa MOCTOSHHOTO MPeObIBaHUS
apoutpaxHoro cyaa cyorekra P®. OHo sBisieTcs 000COO0ICHHBIM MOAPA3ACIICHUEM 3TOTO Cyaa
cyObeKkTa M ocyuiecTBisieT ero mnonHomouus. CyneOHOe NPHUCYTCTBHE CO3/aeTcs B LENAX
NPUOIMKEHUS TIPABOCYIUSI K MECTY HaXOKICHHS MM MECTY KHUTEIhCTBA YUACTBYIOIINX B JeIe
JML, HaXOISAIUXCA WM TPOKUBAIOIIMX B OTJAJIEHHBIX MECTHOCTSAX, a TaKkKe C Y4eTOM
KOJIMYECTBA JIeJI, PACCMAaTPHBAEMBIX apOUTPaXHBIMHU CydamMu CyObeKToB P®d B oTmenbHBIX
MECTHOCTSIX.

[Ipe3uauym pemiaet TOJIBKO OpraHW3alMOHHBIE BOIPOCHI: YTBEPKIAET MO MPEACTABICHUIO
npejcenaTens cyJa WIeHOB CyAeOHBIX KOJJIETHui U mpejcenateneil cyJeOHbIX COCTaBOB 3TOTO
CyZa; paccMaTpHUBaeT APYrHe BOIMPOCHl OPraHM3ALUU PabOTHI Cy[a; pacCMaTpPUBAET BOMPOCHI
cyAeOHOW MpakTUKHU. 3aceaHus Mpe3nuMyMa CO3bIBAIOTCS MpecenaTesieM apOuTpaxxHoOro cya
cyobexTa PO no mepe HEOOXOAMMOCTH.

CynebHble KOJUIETHM, a TakKKe IMOCTOSIHHbIE CyAeOHBbIe MPUCYTCTBUS PAcCMaTpUBAIOT B
MepBOl MHCTAHIIMHM BCE JIeJIa, KOTOPBIE OTHOCATCS K KOMIIETEHIIMHA apOMTpPa)XKHBIX CYIOB, 3a
UCKJIIOYEHUEM JIeJl, OTHECEHHBIX K IMOJCYJHOCTH apOUTpaxKHbIX CyHoB okpyros, Cyaa mo
WHTEIUICKTYaJ IbHBIM mpaBaM W CyneOHO# KOJUIernd MO 3KOHOMHYECKHM criopaM BepxoBHOTO
Cyna PO.

[Tomumo cyneOHBIX MOJHOMOYMH, cyAeOHble KoOJIeTHd (IOCTOSIHHBIE —CyAeOHBIe
MPUCYTCTBUS) BBINOJHSIOT W UHBIC (PYHKIUHU: H3y4aroT M 0000LIAlOT CyneOHYI0 MpaKTHKY,
pa3padaTbIBalOT TPEMIOKEHHST TI0 COBEPIICHCTBOBAHWIO 3aKOHOB M WHBIX HOPMATHBHBIX
MPAaBOBBIX AaKTOB, AHAIM3HUPYIOT CYIEOHYI0 CTAaTHUCTHKY, a TaKXe OCYIIECTBISIIOT WHBIE
MTOJTHOMOYHSI, TIPETyCMOTPEHHBIE PETIIAMEHTOM apOUTPAKHBIX CYIIOB.



Ananocuunvim 06pazom 0aemcs XapaKxmepucmuxka cocmasd, Cmpykmypul U KOMnemeHyuu
apoumpasicHovlX  AneuiAYUOHHbIX  CY008, apoumpadxncHvlx cyo0os okpyeoe u Cyoa no
UHMENIEeKMY ANbHbIM NPABAM.

3. Ilepeuncnure ycranoBiennsle cT. 40.1 @enepanbHoro 3akoHa «O mpokypaType
Poccuiickoit ®enepanun» TpeOOBaHMSA, NpPEABSABISAEMbIE K JHIAM, Ha3Ha4YaeMbIM Ha
JIOJKHOCTH TIPOKYPOPOB (3aNOMUHAMD)

Kniou omeema/pewienue, pekomenoayuu no 8bINOIHEHUIO 3A0AHUSL

[Ipokypopamu wmorytr ObITh Trpaxkmane Poccuiickoit ®Denepanuu, MOJIYYUBIIHE 10
UMEIOIIMM  TOCYJIAapCTBEHHYIO AaKKPEOUTALWI0 00pa3oBaTelIbHBIM MPOTpaMMaM  BBICIIEE
opuandeckoe oOpa3oBaHue 1o crennanbHocTu «HOpucnpyneHuus», win Bbiciiee 00pa3oBaHue
[0 HANpaBJIEHUIO MOATOTOBKM «tOpucnpyaeHIus» KBaTH(PUKALIUKA «MArucTp» MPH HATUYUH
aumioMa OakajnaBpa IO HampaBieHUI0 MNoAroToBkM «lOpucnpyneHuus», win Beicliee
o0pa3oBaHHe M0 CIEIHUATBHOCTSAM, BXOIAIIMM B YKPYIHEHHYIO TPYIIYy CIEIUAIbHOCTEH
«HOpucnpyneHuus», ¢ IpUCBOCHUEM KBIM(UKALUU «HOPUCT», 00Jajarolie HeoOXO0AUMBIMU
npoeCCHOHATTBHBIMU M MOPAJIBHBIMA KadeCTBAMH, CIIOCOOHBIE IO COCTOSHHUIO 370POBBS
UCIOJHAThH BO3JIaraéMble Ha HUX CIIY)KEOHbIE 00sI3aHHOCTH.

JIuio HE MOKeT OBITh MPHUHATO HA CIY)KOY B OpPraHbl W OPraHU3ALUH NPOKYPATYpHl U
HaXO/UThCS Ha YKa3aHHOM ciryx0e, eciiy OHO:

1. umeer rpaxkaaHCTBO (MOAJAHCTBO) HMHOCTPAHHOIO ToCyAapcTBa JMOO BHJ Ha
KHUTEIbCTBO MM MHOM JOKYMEHT, MOATBEPXKIAIOIUM MpaBo rpaxkaaHuHa PP Ha mocTtosHHOE
MIPOYKUBAHUE HA TEPPUTOPUU MHOCTPAHHOI'O TOCYIapCTBA;

2. TIPU3HAHO PELICHUEM CY/a HeleeCIIOCOOHBIM M OIPaHUUYEHHO JI€€CIIOCOOHBIM;

3. mmeer 3ab0oyieBaHHE, KOTOPOE NPEMSATCTBYET MOCTYIUIGHWIO Ha CIIy)KOy B OpraHbl U
OpraHu3aly MpPOKYpaTypbl U MCIOJHEHHIO CIYy)XeOHBIX 00s3aHHOCTEHl IMPOKYpOPCKOro
paboTHUKa;

4. yMeeT WM UMEJIO CYyJUMOCTb;

5. OTKa3pIBaeTCs OT TMPOXOXNKACHUS MPOIEenypbl OGOPMIICHUS JOMYCKa K CBEICHHSIM,
COCTABIISIOLIMM TOCYAApPCTBEHHYIO TalHy, €CIM HCIOJHEHHE CIyXeOHBIX O00sS3aHHOCTEH 1o
JOJKHOCTH, Ha KOTOPYIO MPETEHAYET JIUI0, CBA3aHO C HCIOIb30BAaHUEM TaKUX CBEACHMUIA;

6. cocTouT B OJIM3KOM POJCTBE WJIM CBOMCTBE C paOOTHMKOM OpraHa WJIM OpraHu3aluu
MPOKYpaTyphbl, €CIM HUX CIOyk0a CBf3aHa C HENOCPEJCTBEHHOW NOJYMHEHHOCTHIO WIIU
MTOJIKOHTPOJIBHOCTBIO OJTHOTO U3 HUX JPYTroMYy.

IIpumMepsbl 3274249 M NPAKTHYECKHUX 3aMaHuii (I  NPAKTHYCCKMX 3AHATHH, JUIA
CAMOCTOSATEJLHON PpPadoTHLI CTYICHTA MO0 TeMaM, IS BHEAYIUTOPHBLIX KOHTPOJbHLIX

pador).

1. ITpokypop obpatuics B JlenHnHnckuit paiioHHslil cya r. EkatepunOypra ¢ aqMUHUCTPAaTUBHBIM
HCKOBBIM 3asBJI€HMEM O TMpU3HAHWKM UHPOpMaluu, pasMmeuieHHoOW B ceTn «HTepHeT»,
uHpopmanuel, pacnpoctpaHeHue koropoil B P® 3anpemeno. Cya yaoBIeTBOpUI HCKOBBIE
TpeboBaHus NpoKypopa. OTBETUHK MO A€y C PELIEHHEM CyZa ObLI HE COITIAaCcEH.

O1eHuTe MPaBOMEPHOCTh PACCMOTPEHUS 3TOTO Jiea palOHHBIM CYZOM I10 NEepPBON MHCTaHIIUU?
Yro nomkeH chenaTh OTBETYHMK, YTOOBI pElIEHHE CyJa, ¢ KOTOPbIM OH HE COIVIaceH, ObLIO
MIPOBEPEHO CYAOM IO BTOpoi MHcTaHIMU? Kakum cynoMm (¢ yka3aHHEM COOTBETCTBYIOILETO
CTPYKTYpHOT'O IIOJpa3/ielieHns] Cy/a), B KakOM IMOpSJKE M B KaKOM COCTaBe cyneid Oymer
OCYILECTBIATHCS MpOBEpKa pemieHus JlennHckoro paiionHoro cyna r. ExarepunOypra? OTser
000CHOBATH CCHIIKAMU Ha COOTBETCTBYIOINE HOPMATUBHbBIE aKThI

(noHumamo, nPUMEHAMb, AHATUSUPOBAMb)

Kniou omeema/pemeHue, pekomeﬂdauuu 1O 8bINOIHEHUIO 3A0AHUSL.



Ha ocnoBanum ct. 34 ®K3 «O cymax oOmeil ropucaukiuun B P®» palloHHBIH cyn
paccMaTpuBaeT BCE YrOJIOBHBIC, TPKIAHCKHE W aJIMUHHCTPATUBHBIC Jiejla B Ka4eCTBE MEPBOM
WHCTAHIMK, 32 HCKIIOUEHUEM eI, OTHECCHHBIX (elepalbHBIMU 3aKOHAMH K TOJCYTHOCTU
npyrux cynoB. B cootBercTBUM co cT. 19 Koaekca aiMUHUCTPAaTUBHOIO CyI0NPOn3BoacTBa PO
(manee — KAC P®) agMuHUCTpaTHBHBIC Jeja, 32 HCKJIIOYEHHEM aJIMUHHCTPATHUBHBIX JIET,
MOACYJIHBIX MHPOBBIM CYyZbsIM, OOJIACTHBIM W COOTBETCTBYIOIIMM CyAaM, BOCHHBIM CyJaM M
Bepxosnomy Cyny P®, a Taxke Jein, BO3HHMKAIOIMIMX W3 aJIMUHHCTPATUBHBIX U WHBIX
MyOJWYHBIX MPABOOTHOIIEHUH, MOACYIHBIX apOUTPaKHBIM CyJlaM, PACCMaTPUBAIOTCS PAiOHHBIM
CyJIOM B KaueCTBE CyJla IEPBOM MHCTAHIIUHU.

Ananu3z nosoxenuit ct. 17.1, 18, 20 u 21 KAC P® nokasbiBaer, 4T0 paCCMOTPEHUE CIIOPOB,
CBSA3aHHBIX C  TpHU3HAHMEM  HMHPOpPMAIMHM,  pa3MelmeHHOW B WH(OPMAIMOHHO-
TeIEKOMMYHUKAIITMOHHBIX CETAX, B TOM uucie B cetu «MHTepHeT», wuHDOpMaIMEH,
pacnpocTpaneHue kKoTopoil B P® 3ampernieHo, HE OTHECEH K KOMIIETEHLIMM MUPOBBIX CY/AEH,
BOCHHBIX CY/OB, OOJIACTHBIX M COOTBETCTBYIOIIMX cyaoB uiu  BepxoBHoro Cyna P®.
CrnenoBatenbHO, yKa3aHHoe B (alyne 3alauyd  HMCKOBOE 3asBJICHHE MPABOMEPHO OBLIO
paccMoTpeHo JIeHHHCKUM paliloHHBIM cyqioM T. EkarepunOypra.

CornacHo 4. 1 cr. 295 KAC P® pemenus cyna nepBol MHCTaHLMHU, HE BCTYINHBILIUE B
3aKOHHYIO CHIIY, MOT'YT OBITh 00>KaJIOBaHbl B alleJIIIIIUOHHOM TMOPSAKE.

B coorBerctBumM ¢ monoxkenusmMu 1. 1 cT. 296 KAC PO anemnrsmuonHas xanoba Ha
pelieHre pailOHHOTO CyJa paccMaTPUBACTCS BEPXOBHBIM CYAOM PECIyOIUKU, KPAaeBbIM,
00JJACTHBIM CY/IOM, CyAOM ropoaa (eaepaabHOro 3HAYSHUS, CyIOM aBTOHOMHOW 0O0acTH,
CyJIOM aBTOHOMHOT'O OKpYyTa.

AnensiuonHas kano0a 10KHA ObITh MOJIaHa OTBETYMKOM IO JAHHOMY 1€y B MECSYHBIN
CPOK €O JHS MPUHSTUS PEIICHUS Cy/a B OKOHUATEIbHON (hopMe uepe3 Cy/I, BBIHECIINN pelIeHre
1o nepBoit uucranyu (4. 1 cr. 297, u.1 ct. 298 KAC P®).

Hcxons u3 ¢adynsl 3amaun, pemenue Jlennnckoro paiionHoro cyaa r. ExarepunOypra mo
kKarobe OTBETUMKA OYyJET MPOBEPSITHCS B aneusmuoHHOM mopsake CyneOHON Kouierued 1o
aJIMMHHUCTPATUBHBIM JieriaM CBepIJIOBCKOT0 00IACTHOTO CyJia B cocTaBe Tpex cynei (4. 3 cT. 28
®K3 «O cynax obmieii ropucaukimu B Poccuiickont depepaumy, 4. 3 c1. 29 KAC PO).

2. Ha ocHoBe anHanmm3a monoxennid demepalbHOrO0 KOHCTHUTYIIHOHHOTO 3akoHa «O BOEHHBIX
cynax Poccuiickoit denepanun» ot 23 utong 1999 r. (c U3BMEHEHHUAMH) YKKUTE KOMIIETECHITUIO
BOCHHBIX CY/I0OB DAa3JIMYHBIX 3BEHHEB, COEJUHUB CTPEJIIKAMH COOTBETCTBYIOIIMHI Cyd U €ro
IIOJIHOMOYHS TI0 PACCMOTPEHUIO JEII.

(noHUMams, AHAIUUPOBAMD)

KaccannoHHbIM BOEHHBIN Cy]1 Hanzopnas nHcTanus
ATENISIMOHHBIN BOCHHBIN CY/T Kaccanmonnas nHCcTaHIIUSI
Oxpy>kHbI€ ((hI0TCKHE) BOCHHBIE CY/bI AnennsuroHHas NHCTAHUUS
["apHU30HHBIE BOCHHBIE CY]IbI [TepBast nHCTaHIUA

Knrou omeema/pewenue, pekomenoayuu no 8bINOIHEHUIO 3A0AHUL:

B cootBercTBUM ¢ monoxeHusamHy 4. 1 cr. 12.2, u. 1 ct. 12.10, 4. 1, 2 ¢1. 14 m 4. 1 cT. 22
®denepanbHOrO KOHCTUTYIMOHHOrO 3akoHa «O BoeHHbIX cynax Poccuiickoit ®Denepauum»
KOMITETEHITHS YKa3aHHBIX BOCHHBIX CYJIOB BBIVISIUT CICIYIOIIUM 00pa3oMm:

KaccanunoHnHsblil BOEHHBIN Cy[ Hanzopnas uncTanmus
AnNenisiquOHHbIM BOSHHBIN Cy[ s Kaccanumonnas nHcTaHIus

OxpyxkHbI€ ((IOTCKHE) BOCHHBIE CYAbI § ArnenanuoHHas HHCTAHITUS



["apHu30HHBIE BOEHHBIE CY bl [TepBas nHCTaHIUA

3. IlepByxuH ocyxaen CBepAIOBCKMM OOJAaCTHBIM CyAOM MO M. «B» 4.3 cT. 126 YK P® 3a
MOXUIICHUE YEeJIOBEKa, MOBJIEKIIee [0 HEOCTOPOXKHOCTH CMepTh notepnenuiero. [lepByxuH, He
COTJIaCUBIIUCh C TMPUTOBOPOM, HANpaBWi amneUIAIMOHHYIO Kaino0y B Bepxosubiii Cyn
Poccutickoit deneparuu, HO ATy )Kalmo0y eMy BEpHYJIH, YKa3aB, 4TO 0100HBIC 1e1a BepxoBHbIi
Cyn B aneuIalMOHHOM MOPSIIKE HE paCCMAaTPUBAET.

JlaiiTe OLIEHKY 3aKOHHOCTH JaHHoro perieHuss BepxoBHoro Cyma P®? IloctpoiiTe 1enodxy
00>aJIOBAaHUSI BBIHECCHHBIX CYJCOHBIX aKTOB — JI0 UX BCTYIUICHHS B 3aKOHHYIO CHIIY U TOCIE
BCTYIUICHUSI B 3aKOHHYIO CHJIy — B Kakod cyA (C yKa3aHHEM CTPYKTYpPHOTO MOJpa3fesieHus
COOTBETCTBYIOIIETO Cy/1a) U B KAKOM MOPSIIKE.

OtBet 060ocHOBaTh cchuikamu Ha YIIK P® ot 18 mekabps 2001 r. (¢ u3m.) u PK3 «O cymax
o01eill ropucaukiuu B POy or 7 despaiis 2011 r. (¢ u3Mm.).

(noHumams, npuMeHsMs)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B Bepxosnom Cyae P® mnoctymwin mnpaBOMEpHO, BEPHYB alleUBIIIUOHHYIO >Kalo0y
IlepByxuHa Ha npuroBop CBepAIOBCKOr0 00JaCTHOrO CyZa, IOCKOJIBKY COTJIACHO IOJIOKEHHSM
m. 3 4. 2 c1. 389.3 VIIK P® u ct. 23.10, 23.14 ®K3 «O cyzmax obuieii opucaukiun B POy He
BCTYIIMBIIME B 3aKOHHYI CHIIy CyJIeOHbIE aKThl BEPXOBHOI'O CyJda pecHnyOJIMKH, KpaeBoro,
o0acTHOTO cyaa, cyda ropoja (emepanbHOTO 3HAYSHHsI, CyJa aBTOHOMHOW OOJacTH, cyna
aBTOHOMHOT'O OKpYI'a, IPUHATHIE UMM B KAa4eCTBE Cy/a MEPBOM MHCTAHIMM, B aNEIUIALHOHHOM
MOPSIIKE  pacCMaTPUBAIOTCS  CYACOHBIMH  KOJUISTHSMHU  aNeJUIIIMOHHBIX CYAOB  OOIIei
FOPUCAUKIIUH.

B cootBerctBum co crarbeit 23.9 ®K3 «O cynax obmiel ropucaukiuu B POy cyneOHbIe
akThl CBEpAJIOBCKOrO OOJIACTHOTO CyJa B aleUIALMOHHOM IOpsAJKE MNpOBepsIoTcs BTopbim
aTeJISIIUOHHBIM CYZI0M OOLIEeH IOPUCIUKIINY.

Takum o6pa3zom, Uit TpoBepku mpuroBopa CBepUIOBCKOrO0 OOJACTHOTO CyJa, He
BCTYNMBILETO B 3aKOHHYIO cuity, [lepByxnHy He0O0X0IMMO ObIII0O OOpPATUTHCA C aNeUIALUOHHON
xanoboii B CyneOHyr0 KOJIJIETHIO MO YTOJIOBHBIM JieflaM BToporo anesuisiiiMoHHOro cyja ooei
topucaukiuu (r. Cankr-Ilerepoypr).

B nanpHeiimeM BCTYNUBIIMH B 3aKOHHYIO CUIy MpUroBop CBEpUIOBCKOTO OOJACTHOTO
Cyla, amneuILMOHHOE OIpe/eleHe WM IOCTaHOBJIEHHE BToporo amemisinMoHHOro cyna
obmeit ropucaukuuu IlepByxuH MoxeT 00XkajoBaTh B KaccallMOHHOM mopsjke B CyneOHyro
KOJIJIETHIO TI0 yroioBHEIM jaeiaMm BepxoBHoro Cyna P® (ct. 401.1, . 2 4. 1 ct. 401.3 VIIK P®).

Kaccannonnoe ompenenenne CyneOHONW KOJJIETMH MO YroJOBHBIM JenaM BepxoBHOro
Cyna P® B Hag30pHOM HOpsiAKE MOKET ObITh 00xkanioBaHo B IIpesunnym Bepxosnoro Cyna PO
(u. 1, 1. 4. 4.3 cT. 412.1 VIIK PD).

Hamzopunoe mnocranoBienue Ilpesmamyma BepxoBHoro Cyma P® wMoxer ObITH B
Ha/130pHOM Topsiike obkanoBaHo B IIpesunuym BepxoBnoro Cyma PO (m. 5. u. 3 c1.412.1
VIIK P®).

4. JlaTh CpaBHUTEJNbHYIO XapaKTEPUCTHUKY MEPBON U amNeJUISIUOHHON WHCTaHIMM, BbIIEIUB
COOTBETCTBYIOIIME KPUTEPUHU JUJISL CPABHEHUS:
(3anomunams, NOHUMAMb AHATUSUPOBAMb)



Koy omeema/pemeHue, pekomeﬂdab;uu 1O 8bINOIHEHUIO 3A0AHUSL.

Nucranuusi/kpurepui
JJIS1 CPABHEHUS

IlepBasi uHCTAHIIUA

AneJUIAIMOHHAA HHCTAHIUSA

Cympl,
paccMarpuBaromme
aena

MUPOBBIC CY/IbH,

paliOHHBIE CYABL;

00JIaCTHBIE U COOTBETCTBYIOIIUE CY/IbI,
rapHU30HHBIE BOCHHBIE CY/IbI;
OKpY>KHBIE ((PJIOTCKKE) BOCHHBIE CY/IbI;
apOuTpa)kHbIe CyAbl CyObeKTOB PD;
apOUTpaKHBIC CYIbl OKPYTOB;

paliOHHBIE CYJIbI;

00JIaCTHBIE I COOTBETCTBYIOIIHNE CY/IbI;
aneJISIUOHHbBIE CYJIbI o0mieit
FOPUCTUKITNY;

OKpY’KHBIE (()JIOTCKKE) BOCHHBIE CY/IbI;
ATENISUOHHBIN BOCHHBIN CYI;
apOUTpa)KHBIE ANEJUISLIUOHHbBIE CYbI;

Cyn mno wuHTeuIeKTyanbHbIM npaBaM; | BepxoBuslii Cyn PD
Bepxosnsiit Cyg PO
Iens cynebnoro pa3dupaTenabCTBO J1eNa MO CYIIECTBY IIPOBEPKA 3aKOHHOCTH u

pa36I/IpaTCJ'IBCTBa 000CHOBAHHOCTH HE BCTYIIMBOIUX B
3aKOHHYIO  CHJIy  IIPUTOBOPOB U
peleHui

OcHoBanue JJIL I10 YIr'OJIOBHBIM JI€JIaM — MaTCpHaJibl aAllCJIIAITMOHHOC npeaACTaBJICHUC

pacCMOTPCHUA ACJIa IpeABAPUTECIIBHOIO pacCiICcaOBaHUs IIPOKYypoOpa NN arlCJuIsIMuOHHAasA

MPECTYIUICHUH;

10 IPAXXJJAHCKUM JIeJlaM — HCKOBOE
3asBJICHUE JTUOO 3asBICHUE;
[0 aJMHUHUCTPATUBHBIM  JejlaM —
aJIMUHUCTPATUBHOE UCKOBOE 3asiBIICHUE
WIM 3asiBIICHHE

*ajioba Apyrux y4yacTHUKOB IIpoliecca,
HOJJaHHbIE B YCTAHOBJICHHbBIE 3aKOHOM
CPOKHU

CyneOHbIii cocTaB

1 cynmbs;

3 cyabu;

1 cynpst 1 6 IpUCSKHBIX 3aceaTesen
60 1 cynbs U 8 MPUCSHKHBIX
3acejaTenei;

1 cynbst 1 2 apOUTpaKHBIX 3aceaTels

3 cyawu (o011iee mpaBmiio);
1 cynps (B ciydasx, IpelyCMOTPEHHBIX
3aKOHOM)

THomrOMOYMS IO
UTOTaM PacCMOTPEHHUS
nen

pelieHre BOTPOCca O BHHOBHOCTH HITH
HEBUHOBHOCTHU MOJICYIUMOTO o
YTOJIOBHBIM JieliaM, 00 YJOBIETBOPEHUS
HMCKOBOTO 3asiBJICHUS (3asBICHUS) JTUOO
OTKaza B WX YJAOBICTBOPEHUU TIO
IpaXIaHCKUM U aJIMHUHUCTPATUBHBIM
Jeaam

OCTaBUTh MPUTOBOP WM pelieHue 0e3
U3MEHEHHUS, a Kao0y WIH
npezacTaBieHue 0e3 yI0BIETBOPEHNUS;
OTMEHHUTh MNPUIOBOP WJIM pEIICHUE H
MPEKPATUTh IPOU3BOJICTBO TIO JEIY;
OTMEHHUTh MPUIOBOP WJIM pEIICHUE H
BBEIHECTH HOBBIM IIPpUTOBOp HJIMX HOBOC
pelIeHHe;

OTMCHHUTH MPUTOBOP W HAIIPAaBUTL ACIIO
Ha HOBOE pPACCMOTPEHHE IO MepBOM
HWHCTaAHIIUH,

OTMCHUTH pelieHue o
aIMUHUCTPATUBHOMY neny,
BBIHECEHHOE cylamu o0reit

opucaukiuu uinn BepxoBasiM Cyaom
P®, u mnHampaBuTh [€I0 Ha HOBOE
paccMOTpEeHUE O MEPBON WHCTAHIINU;
W3MEHUTH ITPUTOBOP WIIA PELICHHUE.

HtoroBsiii cy1eOHbIN
aKT

o HUTOraM pPAaCCMOTPCHHUA YI'OJIOBHBIX
Ac Cya BBIHOCUT IIpHUTroBOP

aneJIIUOHHOE OIpe/ieJieHHe
(mocraHoBieHue) TUOO




(0OBUHUTENBHBIN WIM | alleJUILIMOHHBINA TPUTOBOP
OMpAaBJATENbHbIN), a MO TPaKIAHCKUM
U aIMUHHCTPAaTUBHBIM  JI€JaM  —
penieHue.

5. B Kakux BOCHHBIX CyJax MOTYT CO3/1aBaThCsl IIOCTOSIHHBIE CyZeOHbIe TPUCYTCTBUS? YKAKUTE
1eJb UX CO3/IaHusl.
OtBet 000cHOBaTh ccbutkamMu Ha DK3 «O BoeHHBIX cynax POy ot 23 utons 1999 r. (¢ uzm.).
[IpuBenute mpuUMepbl CYAOB, B KOTOPBIX CO3JIaHBl IIOCTOSIHHBIE CYZeOHbIEe MPUCYTCTBUA
(2 mpumepa), yka3aB UCTOYHHK MH(OPMAIMH O CO3/IaHUM MOCTOSIHHOTO CyJAeOHOTO MPHCYTCTBUS
(caiiT cyna WK BBIIEPKKY U3 COOTBETCTBYIOIIETO 3aKOHA).
(3anomunams, AHAIUIUPOBAND)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B cooTtBercTBUM ¢ mosokeHUsIMA 4. 4 cT. 13 1 4.3 cT. 21 ®K3 «O BoeHHbIX cynax PDy» ot
23 mtoHs 1999 r. (c U3M.) IOCTOSTHHBIC CYyJeOHBIC MPUCYTCTBHSI MOTYT CO3/IaBaThCS B COCTaBE
OKPYXHOTO ((hJIOTCKOT0) BOGHHOI'O Cy/la U B COCTaBE FApHU30HHOTO BOCHHOTO cyja. [locTosHHbIe
CyneOHbIE  TPUCYTCTBHSI  pacIojiaraloTcs  BHE  MeCTa  IOCTOSSHHOTO  TpeOBbIBaHHS
COOTBETCTBYIOIIETO BOEHHOTO CyjAa, SBISETCS OOOCOOJIGHHBIM TMOApa3/ieJIeHHEeM Cyaa u
OCYIIECTBJISIET €r0 MOJTHOMOYHS.

[lenpto cO3MaHUA TOCTOSHHBIX CYyAEOHBIX TMPUCYTCTBUU  SBISETCS MPHUOJIKEHUE
MpaBOCYIMSA K MECTYy MJUCJIOKAIlMd BOMHCKHX 4YacTed u yupexzaeHudt Boopyxenubix Cun
Poccuiickoit @eaepanuu, Ipyrux BoiCK, BOMHCKUX ()OPMUPOBAHUI U OPTAHOB.

Ipumepol cozoanus nOcmMoAHHBIX CYOeOHBIX NPUCYMCMBUL 8 80EHHBIX CYOaX:

1) B cocraBe 2-ro BOCTOYHOro OKPYXHOTO BOCHHOIO Cyaa OOpa30BaHO IOCTOSHHOE
cynebnoe npucyrcrue B T. HoBocubupcke HoBocnOupckoit obnactu (1. 8 depepaibHOTO 3aK0OHA
ot 12 Hos6ps 2018 r. Ne 403-®3 «O co3gaHuu, yrnpa3IHEHUU HEKOTOPHIX BOCHHBIX CYAOB U
00pa30BaHMM TTOCTOSTHHBIX CYJCOHBIX TPUCYTCTBHI B COCTaBE HEKOTOPBIX BOCHHBIX CYJIOB); CAMUT
2-ro Bocrounoro OKPYKHOTO BOCHHOT'O cyna —
http://2vovs.cht.sudrf.ru/modules.php?name=info_court&rid=15);

2) B cocTaBe PeyTOBCKOr0 rapHU30HHOTO BOEHHOTO Cy/1a 00pa30BaHO MOCTOSIHHOE CyneOHOe
npucytrcTBue B r. bamammxe MockoBckoit obnactu (. 8 denepanpHoro 3akoHa ot 12 HOAOps
2018 1. Ne 403-®3; cait PeyToBcKOro - TrapHM30HHOIO  BOEHHOIO  cyga  —
http://rgvs.mo.sudrf.ru/modules.php?name=info_court&rid=17).

6. U3 texcra Konctutynuun P® BeImummMTE MOJTOKEHUS, OTHOCAILIUECS K OpraHU3allid |
JIEATEIIbHOCTH  MPABOOXPAHUTENIBHBIX OpPraHoOB, yKa3aB HOMEpP CTaTbUd M  COJEpKaHUE
COOTBETCTBYIOLIEH HOPMBI. YKaXHUTE K Kakoul TeMe Kypca «lIpaBooxpaHHUTENbHBIE OpraHbl»
OTHOCSITCSl YKa3aHHBIE TIOJIOKEHHUS.

(nonumamo, ananuzuposams)

Knrou omeema/pemeHue, pekomeﬂdauuu 110 6bINONHEHUIO 3A0AHUSA:
Hanpuwmep:

Cr. 10:

I'ocynmapctBennas Biacte B Poccuiickont @enepanuu  OCYHIECTBISETCI Ha OCHOBE
pas3zieneHns Ha 3aKOHOJATeNbHYI0, MCIOJHUTEIbHYIO U CyneOHyt0. OpraHbl 3aKOHOJATEIbHOMH,
WCIIOJIHUTENIBHON U CyZeOHOM BIIaCTH caMOCTOSITENbHBI — TeMa «CyaeOHasi BIacTh U MPaBOCYIUE
(moHsITHE, TPU3HAKK )».

Y. 5cr. 32:

I'paxnane Poccuiickoit denepanny NMEOT PaBO y4acTBOBATH B OTIIPABJIEHUHU NIPABOCYANS
— TéMa «KOHCTI/ITYHI/IOHHBIC MPUHOUIIBI IPAaBOCYIH.

Cr. 83:



http://2vovs.cht.sudrf.ru/modules.php?name=info_court&rid=15
http://rgvs.mo.sudrf.ru/modules.php?name=info_court&rid=17

IIpesunent Poccniickoit denepanuu:

e.1) Ha3HavaeT Ha JOJKHOCTH Mocie KoHcyabTanuii ¢ CoBeroM denepariuu 1 0CBOOOXKIAET
oT aoipkHOCcTH I'eHepanbHOro npokypopa P®, samectureneit I'enepambHoro mpokypopa PO,
MIPOKYPOPOB CyObekTOB PD, MpOKypOpOB BOEHHBIX U IPYIHX CIEHUATHU3UPOBAHHBIX MIPOKYPATyp,
MPUPABHEHHBIX K IMPOKypopaM cyObekToB P®; Ha3HayaeT Ha MOJDKHOCTH M OCBOOOXIAET OT
JOJKHOCTH MHBIX MPOKYPOPOB, ISl KOTOPHIX TaKOW MOPSAJOK Ha3HAYEHUS U OCBOOOKICHHS OT
JOJDKHOCTH YCTaHOBIIEH (peiepaibHbIM 3aKkoHOM — TeMa «lIpokypatypa PD»

Cr. 118:

1. [IpaBocynue B Poccuiickoit denepaniun OCyIeCTBIAECTCS TOIBKO CYIOM.

2. CyneOHasi BJIaCTh OCYIIECTBIISIETCS MOCPEACTBOM KOHCTUTYLIMOHHOTO, TPakIaHCKOTO,
apOUTPaKHOTO, IMUHUCTPATUBHOTO U YTOJIOBHOTO CYJOIIPOM3BOICTBA.

Cynebnas cucrema P® ycranaBmuBaercs Koncrurymuein PO wu  denepanbHbM
KOHCTUTYLMOHHBIM 3aKOHOM. CyneOnyto cuctemy P® cocraBmsror Koncrurynnonnsiii Cyn PO,
Bepxosusbiii Cyn PO, dbenepanbabie Cyapl 00med IOPUCIUKIINKA, apOUTPaKHBIC CYJIbI, MUPOBBIC
cyapu cyobekToB P®. Co3manue ype3BbIYaHBIX CYIOB HE JOmMycKaercs — TeMmbl «CyneOHas
BJIACTb U IMpaBoCyAHE (TOHATHE, NPU3HAKHU)», «KOHCTUTYLIMOHHBIE MPUHIUIBI MPABOCYAUY,
«Cucrema cynoB Poccuiickoit deneparuu u cyneOHble HHCTAHIMH (00IIasi XapaKTePUCTUKA).

7.  PykoBOACTBysCb HH(pOpMaiueil, pa3MmelieHHOW Ha caiite PenepajibHONM TaMOKEHHOU
cnyx0b1 PO (manee — OTC P®D/Poccum), mpuBeaute MNpUMEpPHl peanu3anuu (GyHKIHH,
BO3JIO)KEHHBIX Ha TaMOXXEHHBIE OpPraHbl B COOTBETCTBMM cO cT. 351 TamokeHHOro kojaekca
EBpazuiickoro sxonomuueckoro corosa (manee — TK EADC) or 11 ampens 2017 r. u cr. 254
®enepanbHoro 3akoHa «O TaMOXXKEHHOM peryiaupoBaHud B P® u o BHeceHUUM H3MEHEHUH B
OTJIeNbHbIE 3aKOHOIaTeNbHbIe akThl PD» o1 3 aBrycta 2018 r. (¢ u3m.).

(3anomuHame, NOHUMAMb, AHATUSUPOBAMb)

Kniou omeema/pewienue, pexomenoayuu no 8bINOIHEHUIO 3A0AHUSL

1) @yHkIWs, NOpPeayCMOTPEHHAs 3aKOHOJATEIBCTBOM, — OOECIICUYCHHE BBIMOIHEHHS
MEXIYHapOAHbIX 00s13aTeNbCcTB PO B yacTH, Kacaroueiicsi TaMOXKEHHOTO Jieja, OCYIIECTBIEHUE
COTPYJHHYECTBA C TAMOXEHHBIMH M MHBIMH KOMIIETEHTHBIMH OpraHaMM HWHOCTPaHHBIX
rocy/1apCTB, MEXIYHApOJHBIMU OpraHU3alUsMHU, 3aHHMAIOLIMMUCS BOIPOCAMHU TaMOKEHHOTO
Jena.

[Ipumep peanusanuu gaHHoW QyHknuMu — noanucan memopanayMm ¢ I'TK PecnyGnuku
V30ekucTaH 0 B3aMMONOHMMAHUM B OOJIACTH TPENYNPEKICHUS, BBIIBICHUS U IPECEUCHUS
coBepuIeHHs] ydyacTHUKaMu BOJ] coMHuTENbHBIX (PMHAHCOBBIX omepaiuii; co ctopoHsl OTC
Poccun ycmemHo peanu3yroTcsl IUTaHbl IO COBMECTHOH paboTe ¢ TaMOXEHHBIMH CIIy:KOamu
Ab6xazun n FOxHol OceTnn; OCyIIECTBISAIOTCS MOATOTOBUTENBHBIE MEPOIPHUATHS IO 3aIlyCKy
poeKTa 00 aBTOMaTU3UPOBAaHHOM OOMEHE CBEIEHUSIMH O TOBapax, B TOM YHUCIE UX CTOMMOCTH,
mexxny @TC Poccum u ['maBHeIM TamokeHHbIM yrpasienueM Kwuras (C. 5, 9 HroroBoro
JOKJIaJIa O pe3ysibTaTax M OCHOBHBIX HampasieHusx aesteiapHocTd @TC Poccuu B 2021 roay //
https://customs.gov.ru/storage/document/document_info/2022-03/03/itog_2021.pdf).

2) OyHKIWs, NPEIyCMOTPEHHAs 3aKOHOMATENIbCTBOM, — IIPOBEICHUE TAMOXXEHHOTO
KOHTPOJISL.

ITpumep peanuszanuu naHHod QyHkimu — B Teyenne 2021 rona TaMOXEHHBIMH OpraHaMH
MpoOBEACHO Oojiee 5 THIC. MPOBEPOK COOMIOAeHUs ydacTHHKamMu BOJ[ TpeOoBaHuii akToOB
BAJIIOTHOIO 3aKoHoJaTenbcTBa PP M akTOB OpraHoB BalIOTHOTO pETyJIUPOBaHUsS; BO
B3auMoeicTBun ¢ bankom Poccum mpenoTBpanieH He3aKOHHBIA BBIBOJ JEHEKHBIX CPEACTB U3
P® na cymmy 6Gonee 74 mun. nommapoB CIIHA (Gonmee 5 mmapa. pyOuieit); mo MHHUIIMATHUBE
TaMO>KEHHBIX OPraHOB MPUHATO pemieHue o0 uckmouenuu u3 ET'PHOJI pupm-onnonnesok (219
IOpPUANYECKUX  JIMI), YTO TIO3BOJWJIO IPEAOTBPAaTUTh  pPEaIU3aLUI0  COMHUTENIBHBIX
BHEIITHETOPTOBBIX CAEIOK Ha cymmy Oousee 81 muH. nommapos CILHA (C. 52 Urtorosoro nokiana
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https://customs.gov.ru/storage/document/document_info/2022-03/03/itog_2021.pdf

0 pe3ylbTaTaXx M OCHOBHBIX HampabiieHusx pnesrensHoctH PTC Poccum B 2021 roxy //
https://customs.gov.ru/storage/document/document_info/2022-03/03/itog_2021.pdf).

2) @DyHKIMS, TOPEYCMOTPEHHAs  3aKOHOMATEAbCTBOM, —  IPABOOXPaHHUTEIbHAS
JeSITeNIbHOCTh TAMO>KEHHBIX OpraHoB.

[pumep peanuszanuu nanHou pyakmu — [1o utoram padotsl 3a 2022 roj TaMOKECHHBIMH
opranamu Bo30yxaeHo 1 847 yronoBHbIX nen. [Ipeameramu nmpecTyruieHUH MTPeruMyIeCTBEHHO
SBISUIMCh ~ JIEC U JIECOMAarepualibl, HAPKOTHYECKHUE  CpPEACTBA, ICHUXOTPOIHBIE U
CHJIBHOJICMCTBYIOIINE BEIIECTBA, aBTOTPAHCIIOPTHBIE CPEACTBA, HMHOCTPAHHAs BAJIOTa U BaJlOTa
P®, ToBapel HapomHoro motpebieHus. B denepanbHbIl OIOMKET MEPEUUCICHO TaMOXKEHHBIX
mIaTexe B pasmepe 1,76 mupa. pyOsiel, SBISIONIMXCS TpPEeIMETaMH IMPECTYIUICHUH TI0
yroJIOBHBIM 1enaM. [1o BO30YXIEHHBIM TaMOKEHHBIMH OpraHaMH YTOJOBHBIM JeliaM W3
HE3aKOHHOT0 000poTa U3bATO Oosee 2,1 T HAPKOTHUECKUX CPEICTB, ICUXOTPOIHBIX BELIECTB, UX
IIPEKypCcopoB, Ooiee 68,7 K CUIIbHOAECUCTBYIOIINX BELIECTB.

[lo  pe3ympbraTaM  3aBEpILIEHHBIX  ONEPATHUBHO-PO3BICKHBIX  MEPONPHUATHH U
MEXIYHApOAHBIX OIEpaluid MO0 METOJy «KOHTPOJUpyeMas IIOCTaBKa» U3 HE3aKOHHOTO
MEXIYHapOAHOr0 000poTa U3BATO 927 KI HAPKOTHUECKUX CPEJCTB, ICUXOTPOIHBIX BEIECTB, UX
MIPEKYPCOPOB M CHIILHOJICHCTBYIOIINX BEIIECTB.

B 2022 rogy TamokeHHBIMU OpraHaMu Bo30yxaeHo 146 936 nen 006 aAMHUHHCTPATUBHBIX
npaBoHapymeHusx (manee — All). IIpeameramu All yamie Bcero sIBIsUIMCh BajiioTa, Tadak,
MPOJYKIIHMS PACTUTEIHLHOTO MPOUCXOXKICHHS, a TAaK)Ke JAPEBECUHA U U3/eTus U3 Hee. B3pickaHo
aJIMUHUACTPATUBHBIX mmTpadoB Ha cymmy 2,5 mupa. pyd. ([Tokasarenu mpaBoOXpaHUTEIHHOM
JEATEeIbHOCTH  TaMOKEHHBIX  opraHoB  Poccuiickoii  ®emepanmu 3a 2022  rom [/
https://customs.gov.ru/activity/pravooxranitel-naya-deyatel-nost-/informacziya-upravleniya-
tamozhennyx-rassledovanij-i-doznaniya/document/376517).

IIpuMep AMCKYCCHH 10 MPO0OJEMHBIM BOIIPOCAM.

[Ipoananu3upyiiTe BONPOC O pOJU BBICIIUX CYJIOB B CYACOHBIX CHCTEMaxX pPa3IUYHBIX
rOCYyIapcCTB.
(nonumams, aHAIU3UPOBAMY)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B cyne6unoit cucreme Poccuiickoit ®enepanuu ¢ Hadama 90-x romoB XX Beka
¢byHkunoHupoBanao Tpu Belcumx cyna — Koncturynnonssiii Cyn P®, Bepxosusiit Cyn PO u
Boiciumii Apoutpaxssiii Cyn PO.

Crienmanu3anusi, Kak oOIIMIA NMPUHLIKI pa3BUTHs CyAeOHON BIacTH, B HACTOALIEE BpeMs
SBJIAETCS OOIIel TeHJeHIueN JUIsl Cy/leOHBIX CUCTEM BCEX roCyJapCTB MHpa, B TO BpeMs Kak
BUJBI TON CHEMAIM3allMd B Pa3HbIX CTpaHaX pa3HOOOpa3Hbl U 3aBUCAT OT HUCTOPUYECKOTO
OTIBITA, TPAMUIIMA U OCOOCHHOCTEN TOCYAapPCTBEHHOTO YCTPOMCTRA.

MHorue aBTOpBl B HadalbHbIN MepHoj cyneOHOl pedopMbl KaTeropuyeckd BO3paskaiu
MIPOTUB «IpOOJIEHUs» OpraHoB cyAeOHOH BiaacTh. OCHOBHBIM apryMEHTOM SIBIISIETCS TE3HC O
TOM, YTO IIPU TAKOM ITOCTPOEHHH CY/1eOHOI cucTeMbl B MaciuTabax Halleld CTpaHbl HEBO3MOXKHO
Oyzner obecreunTh eIMHO00pa3ue Cy1e0HON MPaKTHKH.

Jluckyccust mpoJospKaiach U mocie GpakTHUECKOro CO3AaHUs TPEX MOACUCTEM CYAEOHBIX
OpraHOB — KOHCTUTYLIMOHHOW IOCTHUILIMH, CYyJIOB OOIIeH IOpUCAUKIUU (TPagUIMOHHO
CYIIECTBOBABILIEH W TMOABEpruIeiics JUIIb HE3HAYUTEIbHOMY H3MEHEHHIO) U apOMTPa’kHBIX
CyJIOB.

[IpaBoBoii cTaTyc BhICIIUX Cyl0OB ObUI 3aKkperuieH B rinase 7 Koncrutynuu PO «CynebHas
BJIACTh» (Ha3BaHUeE riaBbl — J0 nonpaBok 2020 r.). B cratee 125 Obl1 ycTaHOBIIEH YHCICHHBIN
cocraB cyneil Koncturynuonnoro Cyna P® u 3akperuieHa ero xomnereHuus. B ormimuume or
BepxoBHoro Cyna P® u Beiciiero Apourpaxsoro cyna P®, Koncrutyuus PO B ToT nepuoa He
ompenenuiaa €ro Mecro B cyaeOHoW cucreme. OTta HopMa cojaepxaimack B DK3 «O
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Konctutynmonnom cyne P®», cr. 1 xotoporo ycranasiausana, uro «KoHctutynuoHHsiii Cyn
Poccutiickoit denepanun — cyneOHbIN opraH KOHCTUTYIITMOHHOTO KOHTPOJIS,, CAMOCTOSATEILHO U
HE3aBUCHMO  OCYIIECTBISIOMIMNA  CyleOHYI0  BIIACTh  MOCPEICTBOM  KOHCTHUTYLMOHHOTO
cynomnpousBoacTBay. B aeiictByroniet pegakuuu ct. 125 Konctutyuun PO onpeneneno mecto
Koncrurynmonnoro Cyna P® B cyneOHOI cucteme B KayecTBE BBICIIETO CyAeOHOrO opraHa
KOHCTUTYLIMOHHOTO KOHTpoJsi B Poccuiickoit denepannn, KOTOPhIA OCYLIECTBISET CyAEOHYIO
BJIACTh IIOCPEICTBOM KOHCTUTYLIMOHHOTO CyIONpou3BOACTBa. COOTBETCTBYIOIIME H3MEHEHUS
BHeceHbI B CT. 1 @K3 «O Koncrurynuonnom cyae PDy.

[IpaBoBoe nonoxenue BepxosHoro Cyna PO 3akpemisiocs B ¢T. 126 Konctutyuuu PO, B
COOTBETCTBUM C KOTOPOH OH SBIJISAJCS BBICHIMM CYAE€OHBIM OpPraHOM II0 TPaKIAHCKUM,
YTOJIOBHBIM, aJIMUHUCTPATHBHBIM M WHBIM JeJaM, HMOJCYIHBIM CyAaM OOIIel IOPHUCIUKIUHN U
OCYLIECTBIISUI B IPEAYCMOTPEHHBIX (DeaepanbHbIM 3aKOHOM IPOLECCYAIbHBIX (opMax
CyAeOHBIX HAI30p 32 MX JCATEIBHOCTBIO M JIaBAI pPa3bsCHEHUS MO BONpOcaM CyAeOHOM
IIPaKTUKH.

B cootBerctBum co cratheit 127 Koncturynuun P® Breicmmit ApOutpaxssii Cyx PO
SBJISUICA BBICIIMM CYAE€OHBIM OPraHOM IO Pa3pelIeHHI0 SKOHOMHYECKUX CIIOPOB U MHBIX e,
paccMaTpuBaeMbIX apOUTPAKHBIMH CyJaMH.

B cootBercTBuM ¢ 3akoHoM Poccuiickoit @enepaunn «O nonpaske k Koncturyiuu PO»
or 05.02.2014, Beicumii ApOutpaxsbiii Cyn PO Obur ympasnneH, a cratbs 127 Obuia u3
Koncturynuu P® uckinrouena.

[Tocne koHCTUTYIMOHHBIX TonpaBok 2014 r. B coorBeTcTBUU €O cT. 126 Koncrurymuu PO
Bepxonbiii Cyx PO cran BeiciIMM CyZeOHBIM OPraHOM I10 FPa)XIaHCKUM JIeJlaM, pa3pelieHnIo
SKOHOMMYECKUX CIIOPOB, YTOJIOBHBIM, aIMUHUCTPATUBHBIM U MHBIM JI€JIaM, MOJICYIHbIM CyJam
o01ell FOPUCAUKINY U apOUTPaKHBIM CyZlaM, U OCYLIECTBISET CyIeOHYI0 BIACTh MOCPEICTBOM
IPaXIAHCKOTO, apOUTPaXHOTO, aJMHHHUCTPATUBHOIO H YrOJOBHOTO CYIONPOU3BOJICTBA.
BepxoBubiii Cyn P® Ttakke ocyliecTBiIs€T B NPEAyCMOTPEHHBIX (enepaabHbIM 3aKOHOM
IpoLeccyaabHbIX (popmax cyneOHbI Haa30p 3a JAESATENbHOCTbIO CY/0B OOIIEH IOPUCAUKIIMU U
apOMTPa)KHBIX CY/I0B U Ja€T Pa3bsCHEHMs 10 BOIPOCcaM CyAeOHON NPAaKTUKU.

Taxum obpazom, apeymenm 06 obecnevenuu eQUHCMEA cyO0eOHOU NPAKMUKU ObL NOJIONCEH
8 OCHOBY PAOUKATIbHBIX USMEHEHUL, COeOUHUBUUX DYHKYUU 08VX BLICULUX CYOO8.

UToOBbI OIIEHUTHh ATH H3MEHEHHUs, OoOpaTUMCA K 3apyOEKHOMY OIBITY W HCCIEIyeM
MIOJIO’KEHHE BBICHIMX CY/IOB B CYA€OHBIX CUCTEMaX CTPaH JaJIbHEr0 U OJMXKHETO 3apyO0eKbs.

Krnaccuueckum 00pa3ioM BEpIIMHBI MUPAMHUIBI CYIACOHONW BIACTH, €€ CTaOWIHLHOCTH U
He3bpI0eMocTH, 0e3ycioBHO, aBinseTcs Bepxosublii Cyn CoeiMHEHHBIX TaTOB AMEPUKH.

Bosrnasnsas ¢enepanbHyto cynebHyro cucremy (cynebnas cucrema CIIA Bkitouaet
denepanbHble Cyabl M CYAbl LITaTOB), OH HMEET THOpHUAHBIE (QYHKLUMHU: OCYIIECTBISET
aneJUIIUOHHYI0 IOPUCIMKIMIO B OTHOLIEHHM KajJlod IO JenaM, paccMaTpUBaeMbIX
anessanuoHHbIMH cynaMu CIIIA, a Taxke sSBseTCs aneJuIIIUOHHON MHCTAaHIIMU B OTHOLICHUH
JIeJ1, pPaCCMOTPEHHBIX CyJ]aMH LLITAaTOB B TOM, YTO KacaeTcs (peepanbHON KOMIIETEHIINH.

Bepxosusblit Cyq - eqMHCTBEHHBIN (eaepanbHblil cya, ynomsHyTelid B Koncturynnun CIHA
1787 r. KoHCTUTYLIMOHHBIE TIOJIO’KEHUS KpaliHe CKYIIbI - yHOMHUHaeTcsl «oauH BepxosHsiit Cyny,
«['naBHbI cynps» u mnpaso IIpesuaentra mo coBery u ¢ cornmacusi CeHara Ha3HadaTh CyJel
Bepxosnoro cyaa.

BepxoBubiii Cyn paccMaTpuBaeT KaKIO€ JEJIO B IIOJHOM COCTaB€ W BBIHOCUT
OKOHYATEeJIbHbIE PEIICHHUS IO BCEM JIEJIaM.

B nenom, Bepxosusiit Cyn CIHIA cuuTaer, 4To €ro poJsib 3aKJIIOUAETCsl HE B UCIIPABJICHUN
CyIeOHBIX OIIMOOK HUKECTOSIIUX CY/I0B, @ B TOM, YTOOBI CIYKUTh 0oJiee MIUPOKUM HHTEpecaM
npaBa, MPaBOCYAHMS M TPABOBOH CHCTEMBL. Peanm3ys CBOIO_IOPHCIMKIHIO «Certiorari» (B
nopsaake nepecMmotpa), Bepxosubiii Cyn CIIA moanepkuBaeT BEpXOBEHCTBO (eaepantbHOro
IIpaBa, COTJIaCOBAHHOCTb M €JUHCTBO €0 HOPM.

B npyrom ¢eneparuBHoM rocyaapctse — @enepanbHoit PecriyOnuke ['epmanus cynebHyro
CHUCTEMY BO3IVIaBISET HE OJMH, a HECKOJIbKO BblcHIMX cynoB - Koncrutyumonnseni Cygn,
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BO3IVIABJIAIOIINN CUCTEMY KOHCTUTYLHMOHHBIX cynoB; BepxoBHbiii ®enepanphbiii Cyn — B
OTHOIIEHWH oOmmx cyaoB;, DeaepanbHbli agMuHUCTpaTUBHBIH Cyn — B OTHOILIECHUH
aJIMMHHUCTPAaTUBHBIX CyJ0B; a Takke Denepanbupiii Cyn 110 TpyAOBbIM criopaM U DenepalibHbIH
Cyn 1o conuanbHbIM CIIOPaM.

OPI" He ciyyallHO Ha3bIBAIOT I'OCYAAPCTBOM Cylnel. B Apyrux cTpaHax moJMCHCTEMHOCTb
TaKXe IMPHUCYTCTBYET, HO NPOSBIAETCS 3HAYUTEIBHO CKPOMHEE M TAaKOro OOMJIUS CYIOB HE
HaOII01aeTCsl.

DaKTUYECKH, €JUHOI0 «LEHTpa», MOIYJIATOpa CyleOHOH NpaKkTHUKH, BBICIIEIO Cyaa B
MOJTHOM cMbIciie cioBa, B OPI He cymecTByeT. /lanHble (QYHKIIMM BBHIIOJIHSIOT BBICIIUE CYIIBI,
BO3IJIABJIAIONIUE OTJENIbHbIC YacTu cy1eOHON cucTeMbl. OHU HE3aBUCUMBI 110 OTHOILEHHIO APYT
K JApYTYy U IpyruM Oopra"am. B ciydae BO3HMKHOBEHUS Pa3HOIVIACUM IO IPUMEHEHUIO 3aKOHA,
CO3BIBACTCSL «CEHAT» W3 NPEICTaBUTEIIEH OSTUX CYAOB, KOTOPBIM IPHUHUMAET pEIICHUE,
o0ecreynBaroIee eJMHCTBO CyIeOHOM MPaKTHKH.

Beiciiimv  cynom  ®panuumu  saBiserca  KaccanumoHHBIH cyn (€ro 4acto Ha3blBalOT
BepxoBabiMm Cynom @panruu). OH BO3MIABISET CHCTEMY TpUOYHAIOB Majod W OOJBIION
MHCTaHIMM, a TAKXE ale/UBIIUOHHBIX CylOB. B €ro KOMIETEHIMIO BXOAHWT PacCMOTPEHHE B
KaccallMOHHOM HOpsJIKE 5kajlo0 Ha HapyIlIeHUE 3aKOHa B CyIe0HOM Ipoliecce.

Kpome Ttoro, co3man cyn PecnyOmuku naast paccMOTpeHMsI MpPaBOHApYLIEHUH YJIEHOB
[TpaButenbcTBa OpaHniny, COBEPIICHHBIX MU IIPU BBIITOJTHEHUN CBOUX (DYHKITHIA.

Cynebnyto cucremy BenukoOpuTaHUM, OTIMYAIOLIYIOCS IECTPOTOH U  CIIOKHOCTBIO,
yciioBHO Bo3riaBisitoT Cyn koponbl, Boeicokuit Cyn u Anemnsuuonssii Cyn. Bcee tpu
YIOMSHYTBIX CYyJEOHBIX OpraHa Ha3bIBAlOT BBICOKMMHU CyJaMH, CO3JAIOUIMMU CyAeOHbIe
IIPEUEICHTHI.

Pemenus AnemnsnuonHoro Cyna, a B HEKOTOpbIX ciaydasix Beicokoro Cyna, MoryT ObITh
00>kaJI0BaHbl B ATIJUIALIMOHHBIA KOMHUTET TaJaThl JIOP/IOB.

B rocynapcrBax, obpa3oBanHbIXx Ha Tepputopuu ObiBiiero CCCP, ponb BbICHIMX CYAOB
ONPEIEIAETCS KOHCTUTYLIUOHHBIM 3aKOHOIATEIIEM.

[Ipunsateiit 16.05.2011 r. MoaenbHblli KOJEKC O CYAOYCTPOWMCTBE M CTaTyce Cylel s
rocynapcrB-yuactHukoB ~ CHI'  pexomeHnmaTenbHO  perjaMeHTHpPYET — IOJIOKEHHE  Kak
KOHCTUTYUMOHHBIX cynoB cTpaH CHI, Tak M BEpXOBHBIX, M BBICIIUX 3KOHOMHYECKHX
(XO3SIICTBEHHBIX ) CY/IOB.

Tak, B coorBercTBUU cO cT. 47 MoaensHoro koaekca BepxoBnwiii Cya rocyaapctsa
BO3IJIABIISIET CUCTEMY CYAOB OOIIEH FOPUCIUKLUUU U SIBISETCS BBICIIMM CYJEOHBIM OpraHOM,
KOTOpPBI MOXET OCYLIECTBJIATH IPABOCYAME IO TPaKJAHCKUM, aJMHHHUCTPATHBHBIM,
YTOJIOBHBIM JI€aM, a TaKXe OCYIIECTBIISIET HAA30p 3a Cy/leOHON JesTeNbHOCThIO CYA0B 001Iei
IOPUCAUKIIUH.

Cnenyer 3aMeTUTh, YTO B HEKOTOPBIX TOCYAApCTBaX COAPYKECTBA OBLIM HPUHSTHI
OTJENBbHBIE 3aKOHBI O BBICIIKX cyaax: B I'py3un — «O BepxosHom Cyne ['pyzun» ot 08.06.2001,
B Tajxukucrane — 3akoH «O BepxoBHom Cyze pecnyonuku Tamxukucran» ot 03.11.1995.

[Tono6Hoe sBneHne Mbl HabmogaeM M B Poccuiickoit @eneparun. dDenepanbHbIii
KOHCTUTYLUMOHHBIN 3akoH «O BepxoBHom Cyzae Poccuiickoit ®enepanuu» ObUl NPUHAT
05.02.2014.

Kpome Toro, B OonpmmHcTBe cTpan CHI' 00pa3oBaHbl opraHbl KOHCTUTYLIMOHHOTO
KOHTPOJISI — OpraHbl KOHCTUTYLIMOHHOM FOCTULINH.

IIpuMepbI aYINTOPHBIX KOHTPOJIbHBIX PA00T

AynuTtopHble KOHTpoJibHBIE paboTsl Ne 1 u Ne 3 mpemycmMaTpuBarOT TEOpETHUYECKHE
BOIPOCHIL, TpeOyIOIIKe KPaTKOTro OTBETA MO MPOHACHHOMY MaTepHainy.

Ipumepuvt 3a0anuii 01a ayoumopnoi KOoHmpoavrou paoomvt No 1 u No 3:
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1. Cdopmynupyiite 3 BbBoma u3 mnonoxeHudd Kouctutymuum PO, mMOCBAMIEHHBIX
OpraHM3ali U JEeATENbHOCTH CYAOB U JPYTHX IPAaBOOXPAHUTEIbHBIX OPraHOB, IPABOBOMY
CTaTycy CyAell U COTPYAHUKOB HEKOTOPBIX JIPYrUX IPABOOXPAHUTENIBHBIX OpPraHOB
(aHanuzuposams, NOHUMAMb, 3ANOMUHAMD).

Knrou omeema/pewenue, pexomenoayuu no 8bInOJHEHUIO 3A0AHUA!

B Koxcrurynmuun  Poccniickonn  ®enepanuu  3aKpeIuIeHbl  OCHOBHBIE  ITOJIOKEHHS,
Kacarouuecss OpraHu3aluu U JIEATEeIbHOCTH CYJIOB U JIPYTUX IMPABOOXPAHUTEIbHBIX OPraHOB,
HaIpumep:

1) npeamersl BemeHust Poccuiickoit ®enmepanuu  (HampuMmep, CYAOYCTPOMCTBO U
IIPOKYpaTypa), a TakKe MPeAMETb COBMECTHOTO BesleHus1 Poccuiickoil @enepanyu U CyObEKTOB
Poccutiickoit deneparnuu (Hanpumep, aaBokarypa) — cT. 71 u 72;

2) komnerenius Koncruryimonnoro Cyna P® u yncnennslit coctas cyaeit atoro Cyna —
11 cyneii (ct. 125), mecTo B cucteMe cyaoB U obmas komrereHnus Bepxosuoro Cyna PO (cr.
126), xoMrmeTeHIMs CyIOB MO BOMNpPOCaM, KacCalOIIMMCS OTPaHUYCHUSI HEKOTOPBIX
KOHCTUTYIHMOHHBIX TpaB M CBOOOJ TpaKIaH, HANpUMEp, TaWHBI MEPEHUCKHU, Tesie(OHHBIX
1eperoBopos (4. 2 cT. 23), TMYHON HENPUKOCHOBEHHOCTH (4. 2 CT. 22);

3) ompeneneHHble TpeOOBaHUS, MPEABABIIEMbIC K KaHAMIATaM Ha TOJDKHOCTH CYIEH,
HanpuMmep, rpakaaHcTBo P@, Hanuuue BBICHIETO IOPUINYECKOr0 00pa30BaHUs U CTaka pabOThI
M0 FOPUIUYECKON CHEIHATbHOCTH, MOCTOSIHHOE TMpoxkuBaHue B PO u t.4. (ct. 119), a Takxke
MOPSI0OK Ha3HAYCHHS Ha JOJDKHOCTH Cyael (eaepanbHbIX cynoB (. «e» CcT. 83, m. «k» 4. 1 cT.
102), a Taxke MOPSAIOK MPEKpalleHUs MOJHOMOYHUI Cylell HEKOTOPhIX (eiepalibHBIX CYJIOB B
CJIy4ae COBEPILIECHUS UMM MOCTYIKA, TOPOYAIIETO Y€CTh U IOCTOMHCTBO CYIbH (I1. «e3» cT. 83, 1.
«» 4. 1 cr. 102);

2. VYxaxure 2 TOJNIOKEHUS, XapaKTEPU3YIOIIUE TMPUHIMII JOCTYITHOCTH CyAeOHOMH
3aIUTHI IPAB (3aNOMUHAMb, NOHUMAMD).

Kniou omeema/pewenue, pexomenoayuu no blNOIHEHUIO 3A0AHUL:

1) B uessix npuOImKeHus TPaBOCYANs K MECTY HaXOKICHUS JIMII, YYaCTBYIOIIHMX B JEIe,
HaXOATMXCs (TIPOKUBAIOIINX) B OTJAICHHBIX MECTHOCTSX, B COCTaBE OMPEICIICHHBIX CYJIOB
o0mIel IOPUCANKIIMN U apOUTPAKHBIX CYIOB MOTYT CO3JaBaThCsl TMOCTOSIHHBIE CYAEOHBIE
MIPUCYTCTBUS, PACTIONIOKEHHBIC BHE MECTA IMOCTOSTHHOTO TIPEOBIBAHMSI COOTBETCTBYIOIIETO CY/Ia.

2) B cym MokHO oOanoBaTh jedcTBHs (Oe3ZelicTBHE) WM PEIICHHS OPraHoB
rOCy/IapCTBEHHOW BJIACTH, OPTaHOB MECTHOTO CaMOYIIPABJICHHSI, HHBIX OPTaHOB, OOIIECTBEHHBIX
00BETMHEHUH, JOIKHOCTHBIX JIUII, TOCYAaPCTBEHHBIX MIJIM MyHUIIUMIATIBHBIX CIY>KaIIUX, €CIIU MO
MHEHUIO 3asiBUTEIIS OBLIM HAPYIIECHBI €ro MpaBa, CBOOO Bl M 3aKOHHBIC HHTEPECHI, TUOO CO3TaHbI
MPEMmsITCTBUS Ui MX OCYIIECTBICHHS, JIMOO Ha HEro HE3aKOHHO BO3JIOKEHA KakKas-uOo
00513aHHOCTb.

3. Haiite onpenenenue noustus «I[IpaBocymue» (3anomunams).

Kniou omeema/pewenue, pexomenoayuu no blnOIHEHUIO 3A0AHUA:

I[TPABOCYIME — 310 ocymiecTBiasieMass Ha OCHOBE 3aKOHA B IPOLECCYaTbHOM IMOPSAKE
NEeATEIbHOCTh CYJOB, HAIpaBJICHHAs Ha pa3pelleHHe TIPAKJAHCKUX, aJMUHUCTPATUBHBIX,
YTOJIOBHBIX M MHBIX MPABOBBIX CIIOPOB, a TAKXKe OECCIOPHBIX /1€, OTHECEHHBIX K KOMIIETEHIINU
CYJI0B, C BO3MOXHOCTBIO IPUMEHEHHUSI MEP IPUHYKECHUS K IPABOHAPYILIATEIISAM.

4. Kakue cyzpl, 1 B KAaKOM TMOPSIKE MOTYT MPOBEPATH HE BCTYIUBIINE B 3aKOHHYIO CHITY
pereHust apOuTpaxHbIX CYZ0B CyObeKTOB PD (3anomunams, nonumams).

Kniou Omeema/pemeHue, pEKOMeHOaL;uu 1O 8bINOIHEHUIO 3A0AHUSL.
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He BcTynuBimME B 3aKOHHYIO CHIIy pEIICHUS apOUTPaXXHBIX CyA0B cyObekToB PD B
aneuIALIMOHHOM IOPSAJKE MOT'YT MPOBEPATh COOTBETCTBYIOLIME apOUTPaXKHbIE ANEIUISLMOHHbIC
CyIBL.

Ilpumepot _3a0anuit _0nsa_ayoumopHou KOHmMpoavHou padomer Ne 2 (3anomunamo,
NOHUMAMb):

AynutopHas pabora Ne 2 mpearnonaraer pemeHie TeCTOBBIX 3aJaHHi ¢ BHIOOPOM OJHOTO
WJIM HECKOJIBKUX MPaBUIIbHBIX BAPUAHTOB OTBETA.

IonsiTHe «cyneOHOe 3BEHO» XapaKTepu3yer:

KOMIIETCHIIHIO CYOB

IpoIiecCyaabHbIE CBSI3H MEXTY CylaMu

BO3MOXKHOCTH 00)KaJIOBaTh Cy/I€OHBIC aKThI

*MecTo cyza B cyneOHoM cucteme (*— 31ech U gajee 0003HaueH MPaBUIILHBIN OTBET)
COCTaB U CTPYKTYPY CcyAa

MOTYMHEHNE HUKECTOSIINX CY/IOB BBIIICCTOSIINM CyJIaM

Heab neATeIbHOCTH KACCAMOHHOM NHCTAHIIUM

IIOBTOPHOE PACCMOTPEHHUE €A 110 CYILECTBY

MPOBEpKa COOIIOICHUSI HUKECTOSIIMMHU CYJAaMH MPaB M 3aKOHHBIX UHTEPECOB IPaXKIaH WU
OpraHu3aun

MIPOBEPKA 3aKOHHOCTHU Cy/I€OHBIX aKTOB, HE BCTYIUBIIUX B 3aKOHHYIO CHITY

*npoBepKa 3aKOHHOCTH CYAI€OHBIX aKTOB, BCTYIIUBILINX B 3aKOHHYIO CHITY

BHECEHUE U3MEHEHHI B HE3aKOHHbIE CYZeOHbIE aKThI

He  yuwnrTbiBaercss  ¢enepaTuBHOe  YCTPOHCTBO  MJIM  aJAMMHHCTPATHBHO-
TeppuUTOpHaIbHOE AeieHne P npu opraHu3anum cjieaylommx CyA0B:

*OKpYKHBIX ((IIOTCKUX) BOCHHBIX CYOB

00JIaCTHBIX U COOTBETCTBYIOIIUX CYIOB

Koncturynmonnoro Cyna Poccuiickoit denepanun

*apOuTpakKHBIX aNeJUIAIIMOHHBIX CYIO0B

*KacCallMOHHBIX CYJI0B 00MIEH FOpUCIUKIINU

MHUPOBBIX CyJIeH

YkaxkuTe XapakTepHble OCOOCHHOCTHM PAaCCMOTPEHHMs [eJa CyAoM II0 BTOPOii
HHCTAHLNH:

*npoBepka O00KaJIOBAaHHBIX CYNEOHBIX AKTOB IMPOU3BOAMUTCS IYTEM IOBTOPHOIO
paccMOTpPEHHUs [I€NIa MO CYILECTBY

*ydacTHe CHOPSILUX CTOPOH B Cy1Ie0HOM 3acelaHUH, KaK IIPaBUIIO, 00sI3aTEIbHO
IIPOUCXOIUT JOKYMEHTaIbHas POBEPKA MaTEPUAIIOB Jieja

y4acTHE CHOPSIIUX CTOPOH B CYA€OHOM 3acelaHud He 005A3aTelIbHO, KPOME Y4acTHs
IIPOKYpOpa MPH paCCMOTPEHUH YTOJIOBHBIX JEII

*HCCIEAYIOTCS HOBBIE JI0KA3aTEIbCTBA, KOTOPbIE MO YBAXXUTEJIbHBIM NpUYMHAM HE ObUIM
IIPEJICTABICHbl B IEPBYK0 MHCTAHIMIO, a TAKXXE€ MOTYT HCCIIEN0BaThCS JOKa3aTENIbCTBA,
KOTOpPBIE UCCIIEIOBAINCH B IEPBOM MHCTAHIIMU

HCCIIEYIOTCSI BCE HMEIOIIUECS B JIEJIE 10Ka3aTEIbCTBA

II. MIPOMEXKYTOYHASA ATTECTALIUA

[TpomexxyTouHast aTTeCcTanus 1Mo JUCIUIUINHE TPOBOIUTCS B (hOpME dK3aMeHa 1Mo OHyIeTaM C
UCIIOJIb30BaHUEM:
v TeopeTndeckux BOpOCOB
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IIpumepbl TeopeTHYECKUX BONPOCOB /1JIsl IPOMEKYTOUHOM aTTeCTALMU:

1. T'machoctb cyneGHOrO npoiiecca (OTKPHITOEe pa30upaTeabCTBO JEI B Cy/Iax): COAepKaHHUE
MPUHIUIIA U UCKITFOUCHUS U3 HETO.

Knwou omeema:

B c1. 10 BceoOmieli nekiapanuu mnpaB denoBeka, m. 1 cr. 14 MexayHapoaHoro makra o
IPpaXJaHCKUX U MOJIMTUYECKUX IpaBax, a TAKXKE B Psie APYTUX MEKIYHApOIHO-IIPABOBBIX
JOKYMEHTOB YKa3aHO, YTO MPaBOCYAHE JOJKHO OCYIIECTBISATHCSA MyOIMYHO, T.€. MyOIMYHOCTD
JESITeIbHOCTH CY/IOB JOJDKHA OBITH OTKPBITOM U IJIaCHOW. B CBSI3M ¢ 3TUM MOXKHO YTBEpPXKIaTh,
YTO WHJes TJACHOCTH IMpaBoCyAus NpuoOpena cTaTyc OOIICIPU3HAHHOINO MPHUHIMINA B
MeXIyHapoaHoM Ipase. B Pocculickoin ®denepanyu IiacHOCTh B BHJIE IIPAaBOBOTO IPHUHIMIIA
noyumia 3akperieHue B 4. 1 cr. 123 Koncrutymuu PO, ct. 9 ®K3 «O cynebHoit cucteme PDy
(manee — 3akoH 0 cyaeOHOU cucteme) U apyrux 3akoHax. Tak, B 4. 1 ct. 123 Koncruryuuu PO
MOIYEPKUBACTCS, YTO «pazOMpaTenbCcTBO 1€ BO BCeX cCynax OTKpeiToe. CiymiaHue naeia B
3aKpBITOM 3acelaHUM JOIMYCKaeTCcs B CIy4asx, MPEIYCMOTPEHHBIX (hermepalbHbIM 3aKOHOMY.
Ananoruunoe TpeOOBaHHE K JEATEIBHOCTH CYJIOB 3aKperieHO U B cT. 9 3akoHa o cyneOHOI
CUCTEME, COJepXkallledl HEKOTOpPOe TEPMHMHOJIOIMYECKOE HECOOTBETCTBUE C BBIIICHA3BaHHOU
KOHCTUTYIIMOHHONH HOpMOH, a uMeHHO: B Konctutyuuu P® peub uger 00 OTKPBITOCTH
CyneOHBIX pa30MpaTeNbCTB, @ B 3aKOHE O CyJIeOHON CHCTeMe — O TJIACHOCTH pa3OuparenncTBa
nen. B nmaHHOW CBSI3W MBI yCMaTpUBaeM B COJCPKAHUU TEPMHUHA «ITYOJIUYHOCTH» JIBE
COCTABIISIFOLIME: OTKPBITOCTh M TJIACHOCTh NPaBOCYAHSA. TE€pPMHUH «OTKPBITOCTH» OOBEIUHSET
AJNIEMEHThl NYOJIMYHOCTHU, HE YpPErylHpOBaHHbBIE MpolecCyaabHOM (opMOil mpaBocyaus, a
«TJIACHOCTBY» — MPOLECCYaJbHO IMPEAYCMOTPEHHBIE 3JIEMEHTHI MPABOCYAHOM JAEATEIbHOCTH,
oOpa3ymoIue colep:kaHue dToro mnpuHiuma. [IpUHIMIY TIacHOCTH CyIOMpPOM3BOACTBA
nocssiieHs! ¢T. 31 ®K3 «O Koncturynmonnom Cyne PO», ct. 10 I'TIK PO, ct. 241 VIIK PO,
ct. 11 AIIK P®, ct. 11 KAC PO, ct. 243 KoAIl P®. Ilpome roBopsi, IpuHUMUI TJIACHOCTH
[IpaBoCyAus SIBISIETCS OOIIMM MPAaBUJIOM IIPU pa3peuleHUH BceMH cynamu P®  mro0bix
IIPaBOBBIX CHOpPOB. BMmecTre ¢ TeM U3 3TOro mpaBuia €CThb HCKIIOYEHMS, AOINYCKArOIINe
BO3MOXXHOCTb 3aKpbITHSl CyleOHBIX 3aceaHuil B ciydasiX, IPeIyCMOTPEHHBIX (enepabHbIM
3aKOHOM.

B cootBerctBuu C 4. 2 cT. 241 VIIK P® 3akpriToe cynedHOE pa3dupaTeabCcTBO JOMYCKACTCS
B CllydasiX, KOTJa: — OTKpBITOE Cy/leOHOe 3aceJaHhe MOXET MPHUBECTH K pasIJIalIeHUIo
roCy/1apCTBEHHON WUJIM MHOW OXpaHseMOoU (eieparbHbIM 3aKOHOM TailHbl; — paccMaTpHUBAIOTCS
YTOJIOBHBIE JI€la O MPECTYIJICHUSX, COBEPIUIEHHBIX JULAMH, HE AOCTUrmHMMH 16 ner; —
PaccMOTpPEHHE YTOJIOBHBIX i€ O MPECTYIUIEHUSX MPOTHB IOJIOBON HEMPUKOCHOBEHHOCTH U
MOJIOBOM CBOOOJBI JIMYHOCTH M JPYTHX MPECTYIJICHUH MOXET MPHUBECTH K pPas3TIalIeHUIO
CBEJICHMI, YHIIKAIOLIUX MX YECTh U JOCTOMHCTBO; — 3TOr0 TPeOYIOT MHTEpEChl 00ecredeHus
0€30MacHOCTH YYaCTHHMKOB CyJIeOHOro pa30oupaTenbcTBa, HX OJIM3KUX POJCTBEHHHUKOB,
POJICTBEHHUKOB Wi Onu3kux jaul . Kpome Toro, B yroloBHOM CyJIONPOU3BOJACTBE 3aKpbITHIE
cyneOHbIe 3acelaHtsl IPOBOAATCSA MPH PACCMOTPEHHUH CyJaMHU XOJAaTalCTB O Jadye COrJacusi Ha
MIPOBEJICHUE  OMNEPATUBHO-PO3BICKHBIX  MEpPONPUATUN WM  CIEJCTBEHHBIX  JIEHCTBUH,
YIIEMJISIIONINX KOHCTUTYIIMOHHBIE TpaBa W CBOOOABI TpakaaH (OOBICK, MPOCITYIIMBAHHE
Tene(OHHBIX TEPEroBOpoB W T.1.). ITO OOYCIOBIEHO HEOOXOJAMMOCTHIO OOecreYeHus
BHE3AIMHOCTH ¥ KOH(PUACHIINATIHHBIM XapaKTepoM UX IpoBeAeHwus. [Ipu rmacHOM pacCMOTpEeHHUH
TaKMX XOJAaTallCTB Ha3BaHHBIE CJIEJCTBEHHbIE JEWUCTBUS WU ONEPAaTUBHO-PO3BICKHBIE
MEpPOTPUATHS TOTEePsIN Obl BCSIKUN cMBICI. HexoTopoe orpaHndeHre MpPUHIIUIA TIACHOCTH
3aKOHOM IPEyCMOTPEHO U MPH 00CTOSATENbCTBAX, CBA3AHHBIX C 3aIIPETOM JIOIyCcKa CBUAETEIeH
WJIM UHBIX JIUI (HE SBISIONIUXCS CTOPOHOM B MpoIliecce) B CUITY HE JOCTHXKEHUS UMHU BO3pacTa
16 net. Ha BpeMst ux mompoca yJaisitoTcs U3 3aja cyaeOHoro 3acenanus cpuaerenn. CoraacHo
cr. 258 VIIK P® moryr ObITh yaajeHbl M3 3ajla Cyda Tpa)<JaHe, HapylIalollhe MOpsIoK
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cyaeOHoro 3acemanus. Jloctymy B cyaeOHOe 3acejaHME BCEM JKENAIOUIMM  MOXET
IPENATCTBOBATh M HEJJOCTATOYHAsI BMECTUMOCTb 3aja cy1eOHOro 3acenanus. B Takoil curyanun
[JIACHOCTh TIPABOCYIMSI MOXKET OBbITh o0ecrieueHa MPUMEHEHHEM COBPEMEHHBIX BHJIEO-
TPAHCISILIMOHHBIX TEXHOJIOTHH.

B apOutpakxHOM IPOHM3BOJICTBE 3aKpHITOE CyaeOHOE pa3dupaTenbeTBO Jen corjacHo cr. 11
AIIK P® BO3MOXXHO B CICIYIOIIUX CIIyYasiX: — €CIU OTKPBITOE Pa3OUpaTeNbCTBO JEJ MOXKET
MIPUBECTH K pa3rJallleHUIO TOCYJapCTBEHHON TaiHBI; — B MHBIX CIy4asx, HPEAyCMOTPEHHBIX
(benepanbHBIM 3aKOHOM; — IIPU YJIOBJIETBOPEHUHU CYJOM XOJaTaiicTBa y4yacCTBYIOLIETO B JEJe
JIMIIA, CCHUIAIOIIErocsl Ha HEOOXOAUMOCTh COXPAaHEHHS] KOMMEPUECKOM, CIyKeOHOW MM MHON
OXpaHsEMON 3aKOHOM TalHBI.

B rpaxmaHCKOM CyIONpOU3BOJICTBE 3aKphIThIe Cy/neOHbIE 3aceJaHus OIYCKAIOTCSA I10
Jies1aM, COZIEPIKalllMM CBEJICHMsI, COCTABJISIOIINE TOCYJapCTBEHHYIO TailHy, TaliHy yChIHOBJIEHUS
(ymouepenusi) pedenka (cr. 9, u. 3 cr. 263 I'TIK P®), a Takke B cUTyauusx, TpeOYOIIUX
COXPAaHEHMsT KOMMEpPYECKOH MM HMHOM OXpaHAeMOW 3aKOHOM TaiiHbl, HENPUKOCHOBEHHOCTH
YaCTHOMW JKW3HH, TPAXKJaH WIA HHBIX 00CTOSTEIBCTB, IIIACHOE 00CYXIEHHE KOTOPBIX CIIOCOOHO
[IOMENIaTh IPaBWJIBHOMY pa30MpaTeNbCTBY JieJ, IO JeldaM O BO3MEIIEHUH Bpela,
IIPUYMHEHHOTO B pe3yJIbTaTe TEPPOPUCTUUECKON aKIUH.

3akpbIThIe Cy/1eOHbIEe 3acelaHusl JOIMYCTUMbI TOJIBKO 110 MOTUBUPOBAHHOMY PELICHHIO CYAA.
Takue pemieHus: BO3MOXKHBI B OTHOILICHHH KaK BCETO CyIEeOHOTO pa3duparenbcTBa, TaK U €ro
4acTu (HampuMmep, Ha BpeMsl JOIpoca HECOBEPUICHHOJIETHETO CBUAETENs). B onpenenenuu mim
MOCTAHOBJICHUU CyJla O TPOBEIEHUH 3aKPBITOrO CyIeOHOT0 pa3OMpaTesbCTBa JOJDKHBI OBITh
NIEPEUYMCIICHbl KOHKPETHbIE (aKTHUECKUE OOCTOATENbCTBA, MOCITYXKHMBILIHME OCHOBAaHHEM IS
MPUHATHUS 3TOro perieHus. [IpuroBop u HHbIE pelIeHMs] CyAa BO BCEX CIy4asX OIJIAIIAIOTCS
nyOJIMYHO 3a MCKIIIOYEHHEM BOIPOCOB YChIHOBIIEHUS (ynouepenusi). IlponeccyanbHas dopma
CYAOIPOU3BOJICTBA MPH PACCMOTPEHUH €Nl B 3aKPHITOM pa30MpaTenbCcTBE Takas ke, KaK U B
00BIYHOM CyZIeOHOM 3aceaHuU. [ TacHOCTh MpaBoCyIUsl — IPABOBOW MPUHLUI, a TIO3TOMY €ro
HECOOJIIOJICHNE pPAacCMAaTPHBACTCS KaK HapyIICHHWE 3aKOHA, BIIEKYIIee OTMEHY CyneOHOro
pereHus.

2. YuacTue NpoKypopa B paCCMOTPEHUU €] CyAaMH.

Knrou omsema:

B cootBerctBuUM co cr. 35 ®epepanvHoro 3akoHa «O mpokyparype PD» mpokypop
y4acTBYET B PAcCMOTPEHHMM €] CYAaMH B CIydasX, NPELyCMOTPEHHBIX IPOLECCYabHBIM
3akoHoAarenscTBOM P® u napyrumum denepanbHbiMu 3akoHaMu. [lonmHomMouust mpoxypopa,
y4acTBYIOIIETO B  CyA€OHOM pacCMOTPEHHM JeJl, ONpEeAES0TCS  MpOolecCyaabHbIM
3aKOHOMATENbCTBOM P®. VYwyacTue mnpokypopa B pPACCMOTPEHHH JEN CYyJaMU SBISETCS
JOCTaTOYHO CHEHU(PHUUECKUM HAIPABICHUEM AESITEIbHOCTH MPOKYpPATyphbl, CBA3aHHBIM C TEM,
yto cornacHo Koncturymuu P®, cyneOHas BiacTh SBISETCS OJHOM W3 BETBEH BIIACTH, HE
3aBUCAIIEH OT Kakux-mnbo apyrux BerBed. Ilostomy c¢ 1992 r. Hajm3opa 3a MCHOTHEHHEM
3aKOHOB IIPY PACCMOTPEHHUU JIe] B CyAax IPOKypaTypa HE OCYIIECTBISIET. B pamkax ywacTus
IIPOKYpOpa B PacCMOTPEHUU JI€] CYAAMM CIEAYET BBIIEIUTHh TaKHe BMJbI JEATEIBHOCTH, Kak
y4acTHE€ B PACCMOTPEHHH CYAAMM YrOJIOBHBIX JI€Jl, y4aCcTHE B PACCMOTPEHHMM CyJaMu
IpaXJaHCKUX U aIMUHHUCTPATUBHBIX JI€Jl, y4acTUE B PACCMOTPEHHH B CyJaX apOUTPa)KHBIX Je,
ydacTue B pacCMOTPEHUHU B cyJax Jen o0 aJMUHUCTPATUBHBIX MpaBOHApYyIICHUAX. Paznuuus
MEXy OTPaCIsIMU 3aKOHOAATENbCTBA 00YCIOBIMBAIOT XapaKTEPHbIE OCOOEHHOCTH COJIepKAHUS
MIPOKYPOPCKOM IEeATENBHOCTH Ha KaKJIOM M3 Ha3BaHHBIX Y4aCTKOB PabOTHI.

B nacrosmee BpeMsi ydacTue IpoKypopa 00sS3aTeNIbHO MPAKTHYECKU MO0 BCEM YrOJOBHBIM
nenaM. B xonme cyneOHOro mMpoM3BOJACTBA IO YrOJIOBHOMY Jieldy HPOKYpop OT HMMEHHU
rocyapcrBa  OCYHIECTBJIIET  YIOJOBHOE  IIPECIEIOBaHUE, BBITOIHSA (byHKLIHIO
rocy/1apCTBEHHOI'0 OOBUHMTEIIS.
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'ocynapcTBeHHBI OOBUHHTENb 0053aH O00ECHEUUTh INPEACTABICHHUE W HCCIIECAOBaHHE
JI0Ka3aTeNIbCTB, TMOATBEPKAAIOIMINUX MPEIbsIBICHHOE K MOJICYIUMOMY OOBHHEHHE, a TaKXKe
y4acTBOBaTh B HCCIICZOBAaHUM JIOKA3aTEIbCTB, MPEACTABICHHBIX CTOPOHOH 3alllUTHI, 3asBIISATH
HeoOXOIMMBIE XOJlaTaliCTBa, BBICKA3aTh CBOE MHEHHME I10 MOBOJY XOJATaHCTB, 3asBICHHBIX
JAPYTUMH YYaCTHHKaMHU Ipoliecca u T.JI.

B cyneOHbIX mpeHHsIX MPOKYpOp BBICTYNAET MEPBBIM ¢ OOBUHUTEIHLHOU PEUblo, B KOTOPOM
BBICKa3bIBACTCSI OKOHYATENIbHAS MMO3MIMA TOCYIapCTBEHHOI'O OOBHHHUTENS 10 TOBOAY
KBaIM(UKAIMKM JIEHCTBUN MOJCYIMMOr0 Ha OCHOBE HCCIIEAOBAHHBIX B CyAeOHOM mHpolecce
JIOKa3aTeNIbCTB, @ TAaK)KE BBICKA3bIBACTCS IIPENJIOKEHUE O BUAE U pa3Mepe BO3MOYKHOIO
HaKa3aHUs s MOJACYANMOTO.

Ecnu B x0z1e cyne6HOro pa3duparenbcTBa rocy1apcTBEHHBI OOBUHHUTENb MIPHUJIET K BHIBOLLY,
YTO MPEJICTABICHHBIMU U HMCCIEAOBAHHBIMHU B CyJE J10Ka3aTeIbCTBAMH BHHA MOJCYIMMOIO B
COBEPIICHUH TMPECTYIUICHUSI HE TMOATBEP)KIACTCS, TO OH JOJDKEH OTKa3aThCsl OT OOBHHEHUS,
W3JI0’KUB Cyly MOTUBBI CBOETO OTKa3a.

B paccmoTpenun cynam TpaXIaHCKUX W aJMUHHUCTPATUBHBIX Jed (CyaamMu oOuiei
ropucaukiui, BepxosasiM Cynom P®) npokypop ydacTByeT B 2-x opmax:

1) ITpokypop MOXeT 1oJaBaTh B CyJ OT CBOETO UMEHH MCKH U 3asiBICHUS B LEJAX 3alIUTHI
mpaB, CBOOO 1 3aKOHHBIX UHTEPECOB OTIEIBbHBIX T'PaXkIaH, KOTOPHIE [0 COCTOSHUIO 3[I0POBBS,
BO3PACTy WM APYTUM YBOKUTEIBHBIM MPHYMHAM HE MOTYT CaMOCTOSITEIBHO OTCTaWBaTh CBOU
mpaBa M HMHTEPECHI, HeompeaeneHHoro kpyra nun, PO, cyOobekroB PO um MyHHIIHMNATBHBIX
o0pa3oBaHMIA.

[Ipokypop B xone cyneOHOro mpoliecca HaJenseTcs MPAKTUYECKd BCEMHU IMpaBaMH U
0053aHHOCTSIMH UCTIIA TIO JIeTy, KpOME TpaBa 3aKII0YaTh MUPOBOE COTJIAIICHUE/COTIAIICHUS O
MPUMHUPEHUU U 00513aHHOCTU HECTH Cy/1eOHbIe PACXO/IbI.

2) IIpokypop BCTymaeT B MPOLECC, HAYaTHIi 10 MHUIMATHBE APYTHX JIUI, C LEJIbI0 Ja4H
3aKJIIOUEHUS M0 CYIIECTBY Jieja, B CIy4asX, MPeAyCMOTPEHHBIX (elepalbHbIMU 3aKOHaMH (I10
JemaM O  BOCCTaHOBJICHMHM Ha paboTe, O JHMIIEHHH POJUTEIBCKHUX TpaB, 00
YCHIHOBIIGHUU/yIOUepeHUN  pebeHKa WM OTMEHE  yCHIHOBIEHUS/YyIOYEpeHHs, O
MPUHYIUTEITFHON TOCTIMTAIN3AH B ICHXHATPHUECKUI CTallMOHAp, O MPU3HAHUU TPaXKJTaHUHA
HEeeCcTOCOOHBIM U T.J.).

VYyactBys B cyAeOHOM Mpoliecce, MPOKYypop BIPaBe 03HAKOMUTHCS CO BCEMH MaTepHajiaMu
Jienia, BHICKa3bIBaTh CBOE MHEHHE O HEOOXOIMMOCTH YAOBJIETBOPEHHS XOJATalCTB y4aCTHUKOB
mpolecca, 3ajJaBaTh BOMNPOCHl JPYTUM Y4YacTHMKaM Ipollecca U COBEpIIaTh HUHbBIE
nporeccyanbHble aeiicTBus. [Ipu 3ToM Ipokypop He JaeT 0ObSICHEHUH 10 CYIIECTBY JAeja U He
y4acTBYeT B NpEHUAX CTOpoH. Ha ocHOBaHMM WUCClIEJOBaHHBIX B CyAE€OHOM Ipoliecce
JI0Ka3aTelbCTB W YCTAaHOBJEHHBIX (DAaKTOB, MPOKYpOp JaeT 3aKIIYEHHE 10 CYIIECTBY
PaccMOTPEHHOTO Jena.

3. OO6mras xapakTepucTHKa MPaBOBOrO CTaTyca aJBOKara.

Knrwou omeema:

AJZIBOKaToM SIBIIIETCSl JIMLO, TMOJY4YMBILIEE B YCTAHOBJICHHOM 3aKOHOM IOPSAKE CTaTycC
aJIBOKAaTa W MPaBO OCYIIECTBIAThH aJBOKATCKYIO NESITEIIBHOCTh. AJIBOKAT SIBJISIETCS] HE3aBUCUMBIM
npodeccrnoHaTbHBIM COBETHUKOM 10 TIPABOBBIM BOIIPOCAM.

Craryc anBokara BIpaBe MPHOOPECTH JHUIO, KOTOPOE HMMEET BBHICIIEE IOPUIUIECKOE
oOpa3oBaHue, MOJYyYEHHOE M0 MUMEIOIeH TOCyIapCTBEHHYIO aKKpeIUTAIui0 00pa3oBaTeNbHOM
nporpamme, JTu00 yUeHYIO0 CTENEHb 10 IOPUANYECKON crieruanbHocTH. Kpome Toro, HeoOxoaum
CTaX paboThl MO IOPUAMYECKON CIEIUATBHOCTH HE MEHee [BYX JIeT WIH TPOXO0XKICHUE
CTQXUPOBKHU B aJBOKATCKOM oOpa3zoBaHuu. He MOTYT mpeTeH0BaTh Ha MPUOOPETEHHE CcTaTyca
a/JIBOKaTa M OCYIIECTBICHHUE a/IBOKATCKON JIEATEIHHOCTH JUIIA, TPU3HAHHBIE HEJeeCTIOCOOHBIMHU
WU OTPAaHUYECHHO JIEECTIOCOOHBIMH B YCTAHOBJIEHHOM 3aKOHOJATEIHCTBOM P® mopsiake mmubo
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MMEIOLUE HEMNOTAIIEHHYI0 WIM HECHATYI0 CYAMMOCTb 33 COBEPILIEHUE YMBIIUIEHHOTO
MPECTYIUICHUS.

3agBrneHre O JIOMyCKe K cAade KBaIM(UKAMOHHOTO 5SK3aMEHa IOJaeTcs B
KBJIM(UKAIIMOHHYIO KOMUCCHIO aJBOKATCKOM Manatbl TOro cyobekta Pd, B KOTOpOM JHIIO
3apErucTpUPOBAHO 110 MECTY >KMTEIbCTBA M B KadecTBe Hasoromvarensmuka. Komuccus
OCYILIECTBIISIET MPOBEPKY IMPEICTAaBICHHBIX JOKYMEHTOB M CBEACHHMHM M MPUHUMAET pEIIEeHUE O
JIOMyCKE MpEeTeHIeHTa K KBaT(PUKAlMOHHOMY 3K3aMeHy. JIuIo, cTaryc agBokara KOTOPOro ObLI
MpeKpalieH 3a JIUCHUIUIMHAPHBIA MPOCTYHOK, IOMYCKaeTcs K clade KBATU(DHUKAIMOHHOTO
9K3aMEHa 10 MCTEYEHUHU CPOKA, YCTAHOBJIEHHOI'O B PELIEHHM COBETA aJBOKATCKOM MajaThl O
MpeKpanieHuu craTyca agsokara — 1. 7 ¢tT. 18 Koaekca npodeccnoHabHOM STUKH aJIBOKaTa.

DK3aMeH COCTOMT M3 IHMCBbMEHHBIX OTBETOB Ha BOIIPOCHl (TECTUPOBAHME) U YCTHOTO
cobecenoBanus. TecTUpoBaHUE MPOBOJUTCS C MCIIOJIB30BAHUEM €IMHON aBTOMATH3UPOBAHHOM
MH(POPMALIMOHHON CHCTEMBI, 00ECIIEUHBAIONICH aBTOMATU3HMPOBAHHYI0O AHOHHUMHYIO HPOBEPKY
pe3ynbTaToB TecTupoBaHusa. He BbIIepkaBIIMII SK3aMEH JOMYCKaeTcs K MOBTOPHOM claye He
paHee yeM uepe3 OAMH roj. Pemenune KBanM(pUKAIMOHHON KOMHCCHMM O cJade 3K3aMeHa
O3HAyYaeT NMPUCBOCHHE CTaTyca aJIBOKATa, HO 3TO PEIICHHE BCTYMAET B CUIY MOCIE MPUHECCHUS
a/IBOKaTOM IPUCATH.

Cratyc ajBokaTa MpHCBAaMBAaeTCsl Ha HEOINPEACTICHHBIH CPOK M HE OrpaHUYUBACTCS
BOo3pacToM ajBokara. O TNPHCBOCHHM TMPETEHACHTY CTaTyca aJBOKaTa KBalH(pHUKaMOHHAS
KOMHUCCHUSI B CEMHJIHEBHBIM CPOK YBEIOMIISIET TEPPUTOPUAIBHBIA OpraH FOCTULIMU, KOTOPHIA B
MECSYHBIH CPOK BHOCUT CBEACHMsS 00 a/JBOKAaTe€ B PErHOHAIbHBIA PEECTP U BBIIAET EMY
yIIOCTOBEPEHHE.

JIuno, npuodpeTiiee cTaTyc aJBOKaTa, HE BIIpaBe: — BCTYNaTh B TPYAOBbIE OTHOILIEHUS B
KauecTBe pabOTHHKA, 32 HMCKIIOYEHHEM HAay4HOH, MpPernojaBaTelbCKOW W WHOW TBOPYECKOMH
JeSTeNbHOCTH; 3aHUMATh TOCYJApCTBEHHBIE NOKHOCTH P®D, cyOnekToB PD, MyHHIMnaisHbe
JNOJDKHOCTH WIIM  JOJDKHOCTH TOCYIapCTBEHHOW CIIyKObl; — BHE paMOK aJBOKAaTCKON
NESTEIbHOCTH OKa3bIBaTh IOPUAMYECKHE YCIYIM (IPaBOBYIO IIOMOLIb), 32 HCKIIOUYEHUEM
JESTeNbHOCTH MO yPEeryJIHMpPOBAaHUIO MPABOBBIX CIIOPOB, B TOM YHKCJIE B KayecTBe MeAMATOPA,
TPETEHCKOTO CyAbHM, YYacTUsi B OJNaroTBOPHUTENBHBIX MPOEKTaX JAPYIHX HMHCTHUTYTOB
IpaXJaHCKOro OOIeCTBa, MpPEJyCMaTPUBAIOIIMX OKa3aHUE OPUAWYECKONM IOMOLIM Ha
0e3BO3ME3/THOM OCHOBE, a TaKKe HWHOM JeATENbHOCTH B CIy4yasX, MPEeayCMOTPEHHBIX
3akoHoJaTenbcTBOM (II. 3 cT. 9 Konekca npodeccuoHanbHOM 3THKY aBOKaTa).

AnBOKaT BIpaBe COBMEMIATh aJBOKATCKYIO JAESITEIBbHOCTh € pabOTOH B KayecTBe
PYKOBOJIUTENS aJIBOKATCKOIO 00pa3oBaHMs, a Takke ¢ paboToN Ha BBIOOPHBIX JOJKHOCTSAX B
anBokarckoi manare cyobekta PO, OIIA PO, o00mepoccuiickux Hu MEXIyHapOIHBIX
OOIIECTBEHHBIX O0BEAMHEHMUSIX aABOKAaToOB (m. 1 4. 2 cr. 2 3akoHa 00 agBokaType). AJBOKAt
BIIpaBE€ MHBECTHUPOBATh CPEICTBA M PACHOPSKATHCS CBOMM HMMYIIECTBOM, a TaKke H3BJIEKATh
JOXOJ W3 JpPYrMX HCTOYHMKOB, HAIpHUMEp, OT CAAYM HEIBHKMMOCTH B apeHAy, €CIM 3Ta
JeSITeNIbHOCTh HE IpeJiIoiaraeT UCIoIb30BaHUE cTaTyca ajBokaTa. OCyllecTBICHHUE aJIBOKATOM
VHOW HE 3alpelIeHHON AeATEIbHOCTH HE JODKHO IOPOUYUTh YECTh U JOCTOMHCTBO aJBOKAaTa MIIU
HAHOCUTH yIIepO aBTOPUTETY aJABOKATYPBHI.

YACTD 3. (ne nybnuxyemcs)
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