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I. TEKYIIIU KOHTPO.Ib

[Ipu cucreme onleHMBaHUSA 110 AUCLUIUIMHE UCIIOIb3YIOTCS:
v' TeopeTHYECKHii ONPOC HA MPAKTHICCKUX 3AHATHSIX.
v Permenue 3a/1a4 1 BHIIOJHEHHE IPAKTUYECKUX 38 aHH.
v Jluckyccuu 1o mpoOIeMHBIM BOIIPOCAM.
V' AyIMTOpHbIE M BHEAYJUTOPHBIE KOHTPOJIBHBIE PAOOTHI.

IIpyMepbI BOIPOCOB JIJIs1 TEOPETHYECKOI0 OIPOCa HA MPAKTHYECKHNX 3aHATHSIX:

1. PackpoiiTe comepkaHue MPUHIMIA S3bIKA CYAONPOU3BOJCTBA M YKWKATE B YEM
3aKJIF0YAeTCs 3HaYeHHEe COOIOICHHS MO0KESHHUH JAaHHOTO MTPUHIINIIA
(3anomunams, NOHUMAMDb)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHU:

Cynonpoussoactso B Kouctutynunonnom Cyzne PO, Bepxosaom Cyzne P®D, kaccaimoHHbIX
cylnax oOImel IOpUCIUKIUY, aleJUISIHOHHBIX Cylax oOIied FOpUCAUKINU, BOGHHBIX CyJax H
apOUTPaKHBIX Cy/aX BEJETCS TOJIbKO HA PYCCKOM SI3BIKE.

B ocranpHBIX cyaax CyJONpPOM3BOJCTBO BEIETCA HA PYCCKOM S3BIKE, a TAKKE MOKET
BECTHCh Ha FOCYIapCTBEHHOM SI3bIKE PECITyOJIMKH, Ha TEPPUTOPUH KOTOPOH HAXOJUTCS CY/.

YyacTHUKM cyaeOHOro mpolecca, HE BIAJCIOIINE S3BIKOM CYIONPOU3BOACTBA, WM
HE/I0CTaTOYHO BIAJCIOIINE SI3BIKOM CYIONPOU3BOJCTBA, BIpPABE /1aBaTh CBOM OOBSCHEHHS U
MIOKAa3aHHUs, 3asBJISITh XO/IaTaliCTBA U OTBOJBI, MOAABATH KaJ00bl HA TOM $I3bIKE, KOTOPHIM OHHU
CBOOO/THO BJIAJICIOT, a TAK)KE UMEIOT MPaBO Ha OecriaTHyI0 MoMollk nepeBoguuka. Cya o0s3aH
Pa3bIACHUTH 3TUM YYaCTHUKAM IPOLECCA JAHHBIC ITOJIOKEHUS 3aKOHA.

JInnom, He BIIAJECIOIIUM SI3BIKOM CYIOIIPOU3BOJCTBA, SBJIAECTCS TOT, KTO HE IOHUMAET
YCTHYIO U TUCBMEHHYIO peub, Ha KOTOpOH BeA€Tcs cyneOHbIN mporecc. JIMoM, He1ocTaTOqHO
BJIAJICIOIIMMU SI3bIKOM CYJIOTIPOU3BOICTBA, SBJISIETCS TOT, KTO IUIOXO MOHUMAIOT YCTHYIO M (WJIN)
MMMCBMEHHYIO peub, Ha KOTOpPOW BeA€Tcs CyAeOHBIN Ipoliecc, a TakKe HE MOXKET CBOOOIHO
U3BSCHATHCA HA A3BIKE CYAOIPOU3BOACTBA.

OneHKka COOTBETCTBYIOIIMX 3HAaHUM M YMEHMH [OJDKHA OCYLIECTBISATHCA HMCXOIS W3
BO3MOKHOCTEN UX IPUMEHEHHS B XOJI€ pACCMOTPEHUSA JI€1a, B TOM YHUCJIE C YYETOM IIOHMMaHUs
CHEeUaIbHON TEPMHUHOJIOTHU.



Hyxnmarormumucs B TOMOIIM TEPEBOAYMKA TPU3HAIOTCS TaKKe HEMBbIE, TIIyXHE,
[JIyXOHEMBIE.

[TepeBogunKOM SIBIISICTCS JIMIIO, BJIAJACIOIIECE S3BIKOM, 3HAHUE KOTOPOT'0 HEOOXOIUMO IS
nepeBojia, B TOM 4YHCIIe, TOHUMAIOIIee 3HAKK HEMOT'O UJTU TIIyXOro.

[TepeBogunk HazHauvaeTcs cynoM. OH 00s3aH SBUTHCS 1O BBI30BY M BBINOJIHHUTH TOJHO,
TOYHO IIOPYYECHHBIM €My II€peBOJ| YCTHOM PEYM, a TAKKE NHCbMEHHBIM IEPEBOJ OCHOBHBIX
MPOIIECCYaTbHBIX JOKYMEHTOB, KOTOPBIC IO 3aKOHY TOJJIEKAT 0053aTeIbHOMY BPYYCHHIO
y4acTHHKaM Iiporecca (OCTalbHbIE JOKYMEHTHI 3a4UTBHIBAIOTCA B YCTHOM II€PEBOJIE).
[TepeBoguuk mpemynpexaaercs 00 yroJIOBHOW OTBETCTBEHHOCTH 3a 3aBEIOMO HEMPaBHJIbHBIN
nepesoy (ct. 307 YK PD).

3HaHWEe A3bIKA CYAONPOM3BOJICTBA CYABCH WM HWHBIM YYaCTHUKOM CyIeOHOTO
pazbuparenbCTBa HE JAaeT UM IMpaBa OCYHISCTBIATH (YHKIIMM TEPEeBOAYMKA, TaK Kak
3aKOHOJIATEIILCTBO 3allPEIIACT BBIMIOJIHEHUE HECKOJIBKUX MPOIECCYalbHBIX (DYHKIIMH OTHUM
JIMIOM.

Hapymienne npaBui o s3bIKE CYAONPOU3BOJICTBA SIBJISETCS CYIIECTBECHHBIM HapyIICHUEM
poleccyanbHoi (GOpMBI U BIIEYET 32 COO0H OTMEHY CyI€OHBIX aKTOB.

Cobnro0enue nonosiceHull 3aKOHO00amenbCmaa o A3blke CYOOnpouU3B00Cmaa umeen alcHoe
3HaAYeHue, TaK KaK:

v/ 0e3 peanu3alMy [OJOKEHHH IPUHIHUIA S3bIKA CYJIONPOM3BOACTBA HEBO3MOYKHO
MOJTHOCTBIO 00€CTICUNTh peain3aluio JPYruX MPUHIIMIIOB MPABOCYAMS, HAIpUMED, 0OecTiedeHUs
O0OBHHSEMOMY TpaBa Ha 3alIUTY, TOCTYMHOCTU CyAeOHOW 3alUThl MpaB, COCTA3ATENLHOCTH U
paBHOIIPaBUS CTOPOH B CYZICOHOM IPOIIECCE M MHBIX TPUHIIUIIOB;

v\ Ui ML, He BJIAJCIOIINX S3BIKOM CYIOIPOU3BOICTBA, MM HEIOCTATOYHO BJIAJICIOIIMX
SI3BIKOM CYJIOITPOU3BOCTBA 00ECIIEUMBACTCSI BO3MOXHOCTH IOJIHOIEHHOM 3alllUThl MX IpaB U
3aKOHHBIX HHTEPECOB, TaK KaK OHU MOTYT MpPAaBHIbHO TOHUMATh COJEp)KaHUE CyAeOHOTO
rpoiiecca v MPUHUMATh B HEM aKTUBHOE y4acTHUE;

v\ B mpomecce CyaeOHOro pa30OMpareabcTBA MOTYT  OBITH  [TOJHO  BBISCHEHBI
00CTOSITENTLCTBA JeNIa W, CJICIOBATCIIbHO, BBIHECEHBI 3aKOHHBIC M OOOCHOBAaHHBIC CYACOHBIC
aKThI;

v\ OKasbIBaeTCs BOCIUTATEIBHOE BO3JICHCTBHE Ha JPYIMX YYaCTHMKOB CyAeOHOrO
Mpoliecca ¥ Ha UHBIX JIUII, MPUCYTCTBYIOMINX Ha CyAeOHOM 3aCe/IaHuUU.

2. OxapakTepusyiTe cucTeMy apOUTPaXHBIX CYIOB, UX COCTaB, CTPYKTYPY U KOMIIETECHIIUIO
(3anomunams, NOHUMAMDb)

Kniou omeema/pewenue, pekomenoayuu no blnOIHEHUIO 3A0AHUA:

ApOuTpaxkHple  cyAbl  SABIAIOTCA  (elepa’dbHBIMM  CyAaMHd,  OOpa3yoUIMMHU
CaMOCTOATENIbHYIO Pa3HOBUIHOCTH CYIOB B cyaeOHOI cucteme Poccuiickoit ®eneparuu. OuHu
OCYILLIECTBISIOT MPABOCYUE B MOPSAAKE apOMTPaKHOTO CYAONPOM3BOJICTBA MYTEM pa3pelieHus
SKOHOMMYECKUX CIOpPOB M JPYIMX J€J], MPEUMYILIECTBEHHO CBS3aHHBIX C OCYIIECTBICHUEM
IIPEANPUHUMATEIBCKON U NHOM YKOHOMHYECKOH 1EATEIbHOCTH.

CoBpemeHHas cuctema apOUTpaxHbIX cy10B B PD BkitouaeT B ceOsi:

— apOUTpa)kHbIE CY/bl OKPYTOB;

— CyJ 110 UHTEIJIeKTyaJIbHbIM ITpaBaM (CIeNUaIu3upOBaHHbIN apOUTPaKHBIN cyn);

— apOUTpakHbIe aNeJUIAIIMOHHbIE CY/IbI;

— apOutpakHble cyabl cyobekToB PO.

OCOOEHHOCTBIO OpTraHU3aIK apOUTPAKHBIX CYNIOB SBISETCS TO, YTO apOUTPaKHBIE CYbI
cyobexToB P® u CyJ o MHTEUIEKTYaJIbHBIM NIpaBaM OpPraHU30BaHbI ¢ YYETOM (eIepaTUBHOTO
ycrpoiictBa P®, a apOurpakHble Cyabl OKPYIOB M apOUTpa’KHbIE aNeJUISLIIMOHHbBIE CY/bI
OpraHHU30BaHbl MO Cy/leOHBIM apOUTPaKHBIM OKpyraM, KOTOpbI€ HE COBMAAalT (erepaTuBHBIM
YCTPONCTBOM H, KaK MIPABUJIO, BKIIOYAIOT B €051 TEPPUTOPHIO HECKOJIBKUX CyOBbEKTOB PD.



[TepBbIM 3BEHOM SBISIOTCS apOUTpakHBIE CyAbl CyObekTOB P®D, KOTOpHIE ACHCTBYIOT B
pecny0nmkax, Kpasx, o0jacTax, ropojax (eaepalbHOr0 3HAYCHMs, ABTOHOMHBIX OKpyrax,
aBTOHOMHOM oOnactu. Ha Teppuropusix Heckoidbkux cyObekToB PD cyneOHyIO BiIacTh MOXKET
OCYILIECTBISATh OJWH apOUTpakHbI cyx (Hampumep, Apoutpaxusiii cyn Cankr-IletepOypra u
Jlenunrpazackoi o0nacTH); cyAeOHYIO BIAcCTh Ha TEPPUTOPUU OAHOro cyowbekra PD moryr
OCYIIECTBISATH HECKOJIBKO apOUTPAXKHBIX CYIOB.

B cocrtaB cynma BXxomsT: mpeacenarenb Cyla, 3aMECTUTENIM TMpeicenaress cyda, CyAbH
(cyneiickuii KopITyc), a Tak:ke paOOTHHUKH arapara cy/a.

Crpykrypa cyna: mOpesuauyM, CcyaeOHas KOJJIeTHS IO PAacCMOTPEHHIO CIIOPOB,
BO3HHUKAIOMIUX W3 TPAXAAHCKAX M UWHBIX NPAaBOOTHOUICHHH, CcyJaeOHas KOJUIETHUs 110
PacCMOTPEHHIO CIIOPOB, BOSHUKAIOUINX W3 aIMUHUCTPATUBHBIX MPABOOTHOLICHUHN, MOTYT OBITH
CO3JIaHBI TIOCTOSIHHBIE CYZeOHBIC TIPUCYTCTBHSL.

[Ipesuanym apOUTpaxHOTO cyna JACUCTBYET B COCTaBe IpejacenaTelis TOro cyjaa, ero
3aMecTUTeNeH, npeacenaTenell cyne0HbpIX coctaBoB U cyaei. Cyapu, BXOIAUIME B MPE3UAUYM,
yrBepxkaatorca [lnenymom BepxoBHoro Cyna P® 1o mnpeacTaBlieHUIO MpeaceaaTesis
apOuTpaxxHoro cyna cyonekra PD cpokom Ha nBa roga. OAWH U TOT K€ CYIbsS MOXET OBITH
BBEJICH B COCTaB MPE3UANYyMa HEOJHOKPATHO.

CynebHast KoJierusi 10 pacCCMOTPEHHUIO CIIOPOB, BOSHUKAIOIINX U3 TPAXKIAHCKUX M HHBIX
MIPaBOOTHOILIEHUM, M CcyaeOHass KOJUIErHss MO PACCMOTPEHHUIO0 CIIOPOB, BO3HHUKAIOIIUX U3
aJIMUHUCTPATUBHBIX IPABOOTHOIIEHWH, MOTYT CO3/1aBaThCsl MO PEUICHHUIO TNpe3umyma
apOutpaxkHoro cyna cyorekra P® wu3 uucnma cymeil 3Toro cyga Mo MpeICTaBICHUIO
npencenaTens cyna. Bo3rmaBnsioT  cyneOHblE  KOJUIETHM —TPEACEHATeNH, SIBISIONIIHECS
OJTHOBPEMEHHO 3aMECTUTESIMH TMpenaceAarens cyaa. B cyaeOHbIX KOIIeTusx o0pa3yroTcs
cyaeOHBIE COCTaBbl M3 YHCIa CYACH, BXOIAIIMX B COOTBETCTBYIOIIYIO CYyA€OHYIO KOJUIETHIO, a
IIPU OTCYTCTBUU CYIEOHBIX KOJUIETHMH — u3 uucia cyaei storo cyna. CyneOHbIE COCTaBbI
dhopMupyrOTCS TIpeiceaaTeNieM apOuTpaxxHOTo cyaa cyonekra PO.

[ToctosiHHOE CyneOHOE MPUCYTCTBHUE PACIIOIaraeTcsi BHE MECTa MOCTOSHHOTO IPEeOhIBAHUS
apouTpaxxHoro cyna cyorekra P®. OHo sBisieTcs: 000COOICHHBIM MOpa3IeICHIEM 3TOTO Cya
cyObekTa M ocymecTBiser ero mnonHoMouus. CyneOHOe NpPUCYTCTBHE CO3[AeTCsl B IIEISAX
NPUOIMKEHUS TIPABOCYIUSI K MECTY HaXOKICHUS MIIM MECTY )KHUTEIhCTBA YUACTBYIOIINX B e
JML, HaXOISIUXCA WM TPOKUBAIOIIMX B OTJAJIEHHBIX MECTHOCTSAX, a TaKkKe C Y4eTOM
KOJIMYEeCTBa JIEJI, PAacCCMAaTPHBAEMBIX apOUTPAXKHBIMU CylaMH CyObeKTOB P® B OTHETBHBIX
MECTHOCTSIX.

[Ipe3uauym pemiaer TOJIbKO OpraHU3aIMOHHBIE BOTIPOCHI: YTBEPKAAET MO TPEICTABICHUIO
npeJjcenaTens cyja WIeHOB CyAeOHBIX KOJJIETui u mpejcenateneil cyJeOHbIX COCTaBOB 3TOTO
Cy/a; paccMaTpHUBaeT APYrHe BOMPOCH OpPraHU3alUM paboOTHl Cy/Ja; paccCMaTpUBAaeT BOMPOCHI
cyAeOHOW MpakTUKHU. 3acefaHus Mpe3uuyMa CO3bIBAIOTCS MpecenaTesieM apOuTpaxHoOro cya
cyobexTta PO no mepe HEOOXOAMMOCTH.

CynebHble KOJUIETHM, a TakK)Ke IMOCTOSIHHbIE CyAeOHbIE MPUCYTCTBUS PAcCMaTpUBAIOT B
MEPBOl MHCTAHIMHM BCE JIeJIa, KOTOPBIE OTHOCATCS K KOMIIETEHIIMH apOWTPa)KHBIX CYAOB, 32
UCKJIIOYEHUEM JIeJl, OTHECEHHBIX K IMOJCYJHOCTH apOUTpaxHbIX CyIOB oOkpyros, Cyaa mo
MHTEIUIEKTYyaJ bHBIM mpaBaM U CyneOHO# KOJUIernd MO SKOHOMHUYECKHM cropaM BepxoBHOTO
Cyna PO.

[Tomumo cyneOGHBIX MMOJHOMOYMH, cyAeOHble KoJlernu (IOCTOSIHHbIE —CYJeOHbIe
MPUCYTCTBUS) BBINOJHSIOT U MHBIE (YHKIUHM: M3Y4aloT U 00O0OIIaIT CyAeOHYIO MPaKTHKY,
pa3padaTbIBalOT TPEMIOKEHHST 110 COBEPIICHCTBOBAHWIO 3aKOHOB M WHBIX HOPMATHBHBIX
MIPAaBOBBIX AaKTOB, AHAIM3HUPYIOT CYIEOHYIO CTAaTHUCTHKY, a TaKXe OCYIIECTBISIIOT WHBIE
MTOJTHOMOYHSI, TTPETyCMOTPEHHBIE PETIAMEHTOM apOUTPAXKHBIX CYJIOB.

Ananozuunvim 06pazom 0aemcs Xapakmepucmuka cocmaga, Cmpykmypul U KOMnemeHyuu
apoumpa’fcHvlX — aneuiAYyUOHHbIX  CY008, apoumpadx)cuvix cyoos okpyeos u Cyoa no
UHMENNeKMY AlbHbIM NPABAM.



3. Ilepeuncnure ycranoBinennole cT. 40.1 ®enepanpHoro 3akoHa «O MpOKypaType
Poccuiickoit ®enepanuu» TpeOoBaHMs, NperbsABIIEMble K JHLAM, Ha3HayaeMbIM Ha
JOJDKHOCTHU IPOKYPOPOB (3anomunams)

Knrou omeema/pewenue, pekomernoayuu no 8bINOIHEHUIO 3A0AHUL:

[Ipokypopamu MoryTt ObITh TpaxkgaHe Poccuiickoit @eneparnuu, MOTYyYUBIIUE I10
UMEIOLUM TOCYAApCTBEHHYIO aKKpEeIWUTAlUI0 Oo0pa3oBaTeNbHBIM MpOrpaMMaM  BBICIIEE
IOpUANYECKOoe 00pa3oBaHue 1Mo crenuanbHocTu «HOpucnpyaeHus», Wi BeICIIee 00pa3oBaHUe
[0 HaIpaBJICHUIO MOATOTOBKH «tOpucnpyneHus» KBald(QUKAIMN «MarucTpy Npu HAIUYUU
ouIuioMa 0OakajiaBpa IO HAMpaBICHHIO TOATOTOBKU «tOpucHpyneHIus», WU  BhICIIEE
oOpa3oBaHHe MO CHEIHAIBHOCTSIM, BXOASIIMM B YKPYINHEHHYIO TPYIIY CHEIHAIbHOCTEH
«OpucnpyneHus», ¢ IPUCBOSHUEM KBATU(PUKALUUA HOPUCT», 00JIATArOIINe HEOOXOIUMBIMH
npodeccHoHAIbHBIME M MOPAJbHBIMH Kaue€CTBAMHU, CIIOCOOHBIE IO COCTOSHHIO 3/10pPOBbS
WCIIOJIHATH BO3JIaraeMble Ha HUX CITY)KeOHbIC 00sI3aHHOCTH.

JIuo He MOKeT OBITh MPHUHSTO Ha CIyXOy B OpraHbl U OpraHU3alUU MPOKYpaTypbl U
HaXOJUTHCS HA YKa3aHHOU CITy)KO€, €CITH OHO:

1. umeer rpaxkaaHCTBO (MOAJAHCTBO) HMHOCTPAHHOTO TOCyAapcTBa JUOO BHA Ha
JKUATEJIbCTBO WJIM MHOM JTOKYMEHT, MOATBEPNKIAIOIIMN NpaBo TrpaxkaaHnHa P® Ha MoCTOSHHOE
MPOKUBAHUE HA TEPPUTOPUU UHOCTPAHHOT'O TOCY1apCTBa;

2. IPU3HAHO PEIICHUEM CyJa HEeJIEECIIOCOOHBIM HITM OTPAHUYEHHO JICeCIIOCOOHBIM;

3. umeet 3aboyieBaHME, KOTOPOE MPEMATCTBYET MOCTYIUICHHUIO Ha CIY>KOy B OpraHbl H
OpraHMW3alil TMPOKYpaTyphl M HWCIOIHCHHUIO CIY)KEOHBIX OO0S3aHHOCTEH MPOKYPOPCKOTO
pabOTHHKA;

4. ©UMeeT W UMEJIO CYJUMOCTh;

5. OTKa3bIBaeTCsl OT MPOXOXKIEHUS Mpoueaypsl O(OpMIIEHUS OMyCKa K CBEACHHSIM,
COCTaBJISIONINM TOCYIapCTBCHHYIO TaiHY, €CJIM HWCIOJHCHHUE CIIY)KEOHBIX OO0s3aHHOCTEH I10
JOJKHOCTH, Ha KOTOPYIO IPETEHIYET JIMLIO, CBA3aHO C UCIIOIb30BAHUEM TaKUX CBE/ICHMIA;

6. cocToUT B OJIM3KOM POJICTBE WJIM CBOWCTBE C paOOTHUKOM OpPraHa WM OpPTraHH3aINH
MPOKYpaTyphl, €CIH UX CIOyx0a CBsf3aHa C HEMNOCPEJCTBEHHOW MOJYMHEHHOCTHIO WIIU
MOJIKOHTPOJBHOCTBIO OJHOTO W3 HUX APYrOMY.

IlpuMepbl  3a1a4 M NPAKTHYECKHX 3aJaHUMi (ISl MpaKTHYEeCKHUX 3aHSATHH, JJIsA
CAMOCTOSITEIbHOMH _PadoThl _CTYJAEHTA 10 _TeMaM, JiJisi BHEAVIHTOPHBLIX KOHTPOJbHBIX

pador).

1. IIpoxypop obpatuics B JlenuHckuit paiionHslil cyn r. ExatepunOypra ¢ aIMUHUCTPAaTUBHBIM
UCKOBBIM 3asBIIEGHHEM O MpPHU3HAHUU HH(POpMAIMM, pa3MelleHHoW B ceTu «lHTepHeTY,
uHpopmanuel, pacrnpocrpaHeHue kotopoi B P® 3ampemieHo. Cya ynoBIETBOPUII HCKOBBIE
TpeboBaHus nMpokypopa. OTBETUHK M0 JIeNy C PEeLIeHHEM Cy/1a ObUT HE COTJIaceH.

OrneHnTe MPaBOMEPHOCTh PACCMOTPEHHS ATOTO JieNia pallOHHBIM CYAOM I10 TEPBOW MHCTAHIINN?
UYro nomKeH chenaTh OTBETYHMK, YTOOBI pelleHHe CyJa, ¢ KOTOPbIM OH HE COIJIaceH, ObLIOo
MIPOBEPEHO CYJOM MO BTOpol MHcTaHuuU? Kakum cynoMm (C yka3aHHEM COOTBETCTBYIOILIETO
CTPYKTYPHOTO TOJpa3JesieHus] CyJa), B KaKkoM MOpsAKe M B KaKOM cOCTaBe cyaed Oyner
OCYIIECTBIISITHCSI TIPOBEpKa penieHust JIeHmHckoro paiioHHOTO cyna r. ExarepurOypra? OTBer
000CHOBATh CChUIKAMU Ha COOTBETCTBYIOIINE HOPMATUBHBIE aKThl

(noHumMamo, RPUMEHAMb, AHATUSUPOBAIMNb)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

Ha ocnoBanum cr. 34 ®K3 «O cymax oOmei ropucaukiuun B P®» pailloHHBI Ccyn
paccMaTpuBaeT BCE YrOJOBHbBIE, MPaXKAAHCKHE U aJMUHUCTPAaTUBHBIE Jejla B KayecTBe NEpBOM
MHCTAHIUM, 32 HUCKIIOUCHHEM [IeJl, OTHECEHHbIX (eaepanbHbIMU 3aKOHaMU K MOJCYAHOCTU
npyrux cynoB. B cooTBercTBuHU co cT. 19 Kogekca aiMUHUCTPAaTUBHOIO CyI0NPOU3BOACTBa PO
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(mamee — KAC P®) agMuHUCTpaTHBHBIE Jeia, 3a WCKIIOYCHHEM aJIMUHHCTPATUBHBIX €7,
MOJICYTHBIX MHUPOBBIM CYyIbsIM, OOJIACTHBIM W COOTBETCTBYIOIIMM CYy/AaM, BOCHHBIM CyaaM M
BepxoBHomy Cyny P®, a taxke nen, BO3HHMKAKOIIMX W3 aJIMUHHCTPATUBHBIX W HWHBIX
MyOJIMYHBIX TPABOOTHOIICHUH, MOACYAHBIX apOUTPAXKHBIM CyJIaM, pACCMATPHUBAIOTCS pallOHHBIM
CyJIOM B KaueCTBE€ CyJa IEPBOM NHCTAHIINH.

Amnanuz nonoxxenuit ct. 17.1, 18, 20 u 21 KAC P® noka3bIBaeT, 4TO pacCCMOTPEHHUE CIIOPOB,
CBA3aHHBIX C  NpU3HAHMEM  HMHPOpPMAIMH,  pa3MeUeHHOW B  MHGOPMAIMOHHO-
TEJICKOMMYHUKAIMOHHBIX CETAX, B TOM umciae B cetn «MHTepHeT», wuH(DOpMaIueH,
pacnpocTpaHeHue KoTopoil B P® 3ampelieHo, He OTHECEH K KOMIIETEHLIMH MUPOBBIX CYHEH,
BOCHHBIX CY/IOB, OOJIACTHBIX M COOTBETCTBYHIOIIMX cyaoB i  Bepxoaoro Cyna PO.
CnenoBatenbHO, yKazaHHoe B (alyne 3alayd HMCKOBOE 3asBJICHHE IPAaBOMEPHO ObLIO
paccMoTpeHO JIeHMHCKUM pailOHHBIM cynioM T. ExatepunOypra.

Cornacuo 4. 1 ct. 295 KAC P® pemenus cyaa nepBoll MHCTAHIMW, HE BCTYIHBIIUE B
3aKOHHYIO CHITY, MOT'YT OBITh 00>KaJIOBaHbI B alleIIIIIIIUOHHOM TOPSKE.

B coorBerctBuu ¢ mosoxenusmua 0. 1 cr. 296 KAC PO anemnaunonHas »xaigoba Ha
pelieHue paiOHHOTO CyJa paccMaTpUBAETCS BEPXOBHBIM CYAOM PECHyOJUKH, KpPaeBbIM,
00JaCTHBIM CYAOM, CyAOM ropojaa ¢eaepaibHOr0 3HAYEHUS, CYJIOM aBTOHOMHOW o0O0acTw,
CyJIOM aBTOHOMHOTO OKpyTa.

AnennauroHHas xanoba JoKHa ObITh MMOJaHa OTBETYMKOM MO JAHHOMY JIEJTy B MECSIUHBIH
CPOK CO JIHSI IPUHSATHUS PEUICHUs Cy/la B OKOHYATEIbHOU (hopMe depe3 Cy/1, BRIHECIINN pellieHre
o nepBoit uucranwu (4. 1 cr. 297, 4.1 c1. 298 KAC PD).

Hcxons u3 (abyner 3amaun, pemenue JIeHWHCKOTO pailoHHOTO cyda T. ExarepurOypra mo
*Kayobe OTBeTUMKa OyJIeT MpOBEpsThCsS B aneuisuuoHHOM mnopsanke CyneOHON Koierued mo
aIMUHUCTPATUBHBIM JenaM CBeplIOBCKOrO 00JIACTHOTO CyJla B cocTaBe Tpex cyaeH (4. 3 cr. 28
®K3 «O cynax obmieii ropucaukimu B Poccuiickoit deaepanuun», 4. 3 ct. 29 KAC PO).

2. Ha ocHoBe ananuza moinokeHuit denepasbHOr0 KOHCTHUTYIMOHHOTO 3akoHa «O BOEHHBIX
cynax Poccuiickoit @deneparu» ot 23 uroHsa 1999 r. (¢ U3BMEHEHUAMH) YKAXKUTE KOMIIETCHITHIO
BOCHHBIX CY/IOB DPAa3JIMYHBIX 3BEHHEB, COCIUHUB CTPEIKAMU COOTBETCTBYIOLIUN CYA U €ro
MTOJIHOMOYHS TI0 PACCMOTPEHUIO JIEJI.

(nonumams, aHAIU3UPOBANY)

KaccanunoHHbIli BOGHHBIH Cy[ Hanzophnas uncranuus
AnNenIssuuOHHBIN BOCHHBIN CY]T Kaccaumnonnas nactanuus
OxkpyxHbI€ ((HITOTCKHE) BOCHHBIE CYIbI AnennsiroHHas MHCTAHIIUS
["apHU30HHBIE BOCHHBIE CY/IbI IlepBas nHcTaHuus

Knrou omeema/pewenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUA!

B coorBercTBUM ¢ monokeHuAMHA 4. 1 cr. 12.2, u. 1 cT. 12.10, 4. 1, 2 ¢1. 14 mu. 1 cT. 22
®denepanbHOr0 KOHCTUTYLMOHHOro 3akoHa «O BoeHHBbIX cynax Poccuiickoit ®enepauun»
KOMITETCHIIUS YKa3aHHBIX BOCHHBIX CYJIOB BBITJISIUT CIAEAYIOIIUM 00pa3oMm:

Kaccanmonnsliit BOEHHBIH CyJT \ Hanszopnas uncTannus
AneuIsSIMOHHbIA BOCHHBIN CY/T \ Kaccammonnas nHCTaHIIUSI

OxpyxHbI€ ((HTOTCKHE) BOCHHBIEC CYIbI § AnemisiuoHHast HHCTAHIIHS

["apHU30HHBIE BOEHHBIE CY bl [TepBast nHCTaHIUA




3. TlepByxun ocyxaeH CBEpmIOBCKHMM OOJACTHBIM CyaoM 1o 1. «B» 4.3 cT. 126 YK P® 3a
MOXUIICHUE YEIOBEKa, MOBJIEKIIEee M0 HEOCTOPOKHOCTH CMEpTh motepreniiero. [lepByxuH, He
COTJIACHBIIUCH C TPUTOBOPOM, HAMNpaBWUJl amneUIIUOHHYI0 >kano0y B BepxoBuwii Cyn
Poccwuiickoit @eaeparuu, HO 3Ty Kajao0y eMy BEpHYIIH, yKa3aB, 4To MoJ00HbIe /iena BepxoBHbIH
Cyna B aneuissiuOHHOM MOPSJKE HE paccCMaTpUBaET.

JlaliTe OIIEHKY 3aKOHHOCTH JaHHOro pemeHus BepxoBHoro Cyna P®? [loctpoiite nemouxy
00aJIOBaHUSI BHIHECEHHBIX CYJIEOHBIX aKTOB — IO UX BCTYIUICHHUS B 3aKOHHYIO CHIIY U TOCHE
BCTYIUICHUSI B 3aKOHHYIO CHJIy — B Kakoll cyA (C yKa3aHHEM CTPYKTYPHOTO TMOJpa3/ieieHUs
COOTBETCTBYIOILIETO CyJ1a) U B KAKOM MOPSIKE.

OtBer 000cHOBaTh cchuikaMu Ha YIIK PO or 18 nexadpsa 2001 r. (c usm.) u ®K3 «O cymax
obmieit ropucnukimu B POy ot 7 depans 2011 1. (c uzm.).

(noHumams, NpUMeHsMy)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B BepxoBHom Cyae P® mnoctymwim mnpaBOMEpHO, BEPHYB AallC/UBIIIHOHHYIO >KalIo0y
[lepByxuHa Ha npuroBop CBepATIOBCKOTO 00JACTHOTO CyZa, HOCKOJIBKY COTJIACHO IMOJIOKEHHSIM
m. 3 4. 2 c1. 389.3 VIIK P® u ct. 23.10, 23.14 ®K3 «O cynax oOuieit ropucaukiuu B POy He
BCTYIIMBIIME B 3aKOHHYIO CHIIy CyJIeOHBIE aKThl BEPXOBHOTO CyJa pecnyOJIMKH, KpaeBoro,
o0jacTHOrO cyna, cyaa ropoaa (enepanbHOr0 3HAUYEHHUS, CyJa aBTOHOMHOHM oOiactd, cyna
aBTOHOMHOI'O OKpyTa, IPUHSTHIE UMH B KayeCTBE CyJa NEpBOM MHCTAHIMH, B aleUISILIMOHHOM
MOPSAKE paccMaTPUBAIOTCA CyAE€OHBIMU  KOJUICTHSIMU  aQleIUISIMOHHBIX CyIOB  OOIIei
FOPUCAUKIIIH.

B cootBerctBuM co cTatbeii 23.9 @K3 «O cynax obmieii opucaukiuu B POy» cyneOHbie
akThl CBEpAJIOBCKOTO OOJIACTHOTO CyJa B ameULMOHHOM IOPSIKE MPOBEPSIOTCS BTophiM
aTeJISIIUOHHBIM CYI0M OOIIeH IOPUCIUKITUY.

Takum oOpa3zom, [t TpoBepku mpuroBopa CBEpUIOBCKOTO OOJACTHOTO CyJa, HE
BCTYNHBILETO B 3aKOHHYIO cuity, [lepByxuHy He0OX0IMMO ObLIIO OOPATUTHCA C aleUIALUOHHON
xayr060# B CyneOHYyI0 KOJUISTHIO TIO YTOJIOBHBIM JieJlaM BTOporo aneyuisimuoHHOTO cy/ia o0mei
topucaukiun (r. Cankr-Ilerepoypr).

B nanbHeieM BCTYNMBIIMIM B 3aKOHHYIO CHIIy HpUroBop CBEpUIOBCKOrO 00JIaCTHOTO
Cyla, aneUIILUOHHOE OIPENEJICHUE WIM IIOCTaHOBJIIEHHE BTOporo amemsiniuoHHOrO cyzaa
oOuieil opucaukiuu IlepByxuH MoxeT o0kajnoBaTh B KaccallnOHHOM mopsiake B CyzneOHyro
KOJUIETHIO TI0 yroloBHBIM AenaM BepxoBuoro Cyaa PO (ct. 401.1, m. 2 4. 1 c1. 401.3 VIIK PO).

Kaccanmonnoe omnpeznenenne CyneOHOM KoOJUIETMM IO YrOJOBHBIM jenaM BepxoBHoro
Cyna P® B Hag3opHOM HoOpsiike MOkeT ObITh 00xanoBano B [Ipesuanym BepxosHoro Cyna PO
(u. 1, 1. 4. 4.3 cT. 412.1 VIIK PD).

Hanmzopuoe mnocranoienue Ilpesunuyma BepxoBHoro Cyma P® wmoxer ObITh B
HaJ30pHOM Topsike oOkanoBano B [Ipesuamym Bepxosaoro Cyma P® (m. 5. 4. 3 c1. 412.1
VIIK PO).

4. JlaTb CpaBHUTEIbHYIO XapaKTEPUCTUKY MEPBOM M ameJUISILMOHHON WHCTAHIMH, BBIICITUB
COOTBETCTBYIOLINE KPUTEPUU JJIsl CDABHEHHUS:

(3GI’ZOMMHCZI’I’Zb, noHuUmMamos ClHaﬂMSLlpOGaWIb)

Kniou omeema/pemeHue, pekomeHdauuu 1O 8bINOIHEHUIO 3A0AHUSL.

HNucTanuus/kpurepuii
AJisl CpPABHEHU S

IlepBas uHCTAHIUA

AneJUIAIMOHHAA NHCTAHIUA

Cynpl,
paccmarpuBaroLue
aena

MHUPOBBIE CY/IbH;
paliOHHBIE CYABL;

00JIaCTHBIE U COOTBETCTBYIOIIUE CY/IbI;
TapHU30HHBIE BOEHHBIE CY/IbI;

paiioHHBIE Cy/IbI;

00JIaCTHBIE U COOTBETCTBYIOIINE CY/IbI;
aneJuIILMOHHbIE CyJIbl obmeit
FOPUCIUKIINY,




OKpYyXHbIe ((PIIOTCKUE) BOCHHBIC CY/IBI;
apOUTpaxxHbIe CyAbl CYyOBEKTOB PD;
apOUTpaKHbIE CYAbl OKPYTOB;

OKpYXHbIE ((PIIOTCKUE) BOCHHBIE CY/IbI;
AneuIsIIMOHHbIA BOCHHBIN CY/I;
apOUTpaKHBIC ANIEIUIAIMOHHBIE CYIbI;

Cyn nmo uHTEUIeKTyaldbHbIM mpaBaM; | Bepxosusiii Cyq PO
Bepxosnbliii Cyn PO
Llenb cyne6HOTO pa3zbuparTenbCTBO JAelia Mo CYIECTBY IIpOBEpKa 3aKOHHOCTH u
pa3buparenbCcTBa 000CHOBAaHHOCTH HE BCTYNHBIIUX B
3aKOHHYK0  CHJly  IPUTOBOPOB U
pEeLICHHI
OcHoBaHue it 10 YTOJIOBHBIM JI€JIaM — MaTepHaJIbl aneUIILIMOHHOE MIpEACTABICHUE
PACCMOTPCHUA ACJ1a MIpeABAPUTEIIBHOIO pacCiICaOBaHMs IIPOKYypoOpa HJIn arneJuAruOHHasA

MPECTYIJICHU;

0 TPAKJAHCKUM JIeJIaM — HCKOBOE
3asiBiieHUE JTUO0 3asBJICHHUE;
[0 aJMUHUCTPATUBHBIM  JejlaM —
aIMUHUCTPATUBHOE MUCKOBOE 3asiBJICHUE
WJIM 3asIBJICHUE

*ayoba APyrux y4yacTHHKOB Ipoliecca,
MOJaHHbIE B YCTAHOBJICHHBIE 3aKOHOM
CpOKHU

CyneOHblii cocTas

1 cynbs;

3 cynbu;

1 cynpbst v 6 IpUCSKHBIX 3aceaTesnen
60 1 cynbs U 8 MPUCSHKHBIX
3acejraTeneH;

1 cynpst 1 2 apOMTPaKHBIX 3aceaarelis

3 cynbu (o01iee mpaBuiio);
1 cynps (B citydasix, MpeayCMOTPEHHBIX
3aKOHOM)

ITonmrOMOYMS O
WUTOraM PacCCMOTPEHHUS
nen

pellleHre BOMpPOCca O BHHOBHOCTH HJIH
HEBHUHOBHOCTH MOJICYTUMOTO 1o
YrOJIOBHBIM JiejiaM, 00 y/IOBJICTBOPEHHUSI
HCKOBOT'O 3asBJICHHS (3asABIICHHS) JTHOO0
OTKa3a B HX YJOBJICTBOPCHUU TIO
TPaXJTaHCKUM W aJIMUHUCTPATUBHBIM
Jenam

OCTaBUTh NPUTOBOp WM pelieHue 0e3
U3MEHEHUS, a xKanooy WIH
npezcTaBieHue 0e3 y10BIETBOPEHHUS;
OTMEHUTh IIPUTOBOP WJIH pEUICHUE U
IIPEKPATUTh IIPOU3BOACTBO 110 JEILY;
OTMEHHUTh IIPUTOBOP WJIH pEUICHUE U
BBIHECTH HOBBI IIPUTOBOP WM HOBOE
pelIeHue;

OTMEHUTH IIPUTOBOP U HANPABUTH AECIIO
Ha HOBOE pAacCMOTPEHHME IO TNEPBOU

WHCTaHIUH,
OTMCHUTH pPEIICHUC 10
aJIMUHUCTPATHBHOMY Teny,
BBIHECEHHOE cylamu o0reit

opucaukiuu uinu BepxosabsiM Cynom
P®, u mnHampaBuTh [€I0 Ha HOBOE
paccMOTpEeHUE MO TMEPBOM WHCTAHIIUU;
U3MEHUTh IPUTOBOP MIIU PELICHUE.

HToroBslii cyeOHbIH
aKT

II0 UTOTaM PAacCMOTPEHHs YrOJOBHBIX
nen cyn BBIHOCHUT MIPUTOBOP
(OOBMHHUTENBHBIN WIH
OTpaBIaTeNbHBIN), a MO TIPaXTaHCKUM
U aAMUHHCTPAaTHUBHBIM  JejlaM  —
pelIeHue.

aneJuIALMOHHOE ONpeieeHne
(mocraHoBieHuE) TUO0
aneJuUIALIMOHHBIM TPUTOBOP

5. B xakux BOEHHBIX CyJaX MOTYT CO371aBaThCs MOCTOSIHHBIE CY/I€OHBIE TPUCYTCTBUSA? YKAKUTE

OCJIb UX CO3JaHuA.

OtBet 000ocHOBaTh cehlikaMu Ha PK3 «O Boennbix cymax POy ot 23 urons 1999 r. (¢ u3m.).




IIpuBenure mnpuUMeEpbl CyHOB, B KOTOPBIX CO3JaHbl IOCTOSIHHBbIE CyAEOHBIE NPUCYTCTBUS
(2 mpumepa), yka3aB UCTOYHHK MH(OPMAIIMH O CO3/IaHUH MOCTOSIHHOTO CyJAeOHOT0 MPHCYTCTBUS
(caliT cy/a win BBIIEPAKKY U3 COOTBETCTBYIOLIETO 3aKOHA).

(3anomunams, AHAIUUPOBAMND)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

B cooTtBercTBUU ¢ mosiokeHUsAMHA 4. 4 cT. 13 1 4.3 cT. 21 ®K3 «O BoeHHbIX cyaax PD» ot
23 wutoHsa 1999 r. (c u3M.) MOCTOSHHBIE CyNEeOHBIC MPHUCYTCTBHS MOTYT CO3/1aBaThCs B COCTaBE
OKPY>XHOTO ((hJIOTCKOr0) BOGHHOI'O Cy/la U B COCTaBE FApHU30HHOTO BOCHHOTO cyna. [locrosiHHbIE
cyneOHble  NTPHUCYTCTBHS  pacrojlaraloTcs  BHE  MeCTa  IOCTOSIHHOTO  IpeObIBaHUS
COOTBETCTBYIOILIETO BOEHHOTO CyjAa, SBISETCS O0OCOOJIEHHBIM IMOApA3JIeICHUeM Cylna u
OCYUIIECTBJISIET €r0 MOJHOMOYHS.

[lenpto co3MaHUA  TOCTOSHHBIX CYAEOHBIX TMPUCYTCTBUN  fABISETCS MNPHUOIIDKEHUE
[IpaBoCyusd K MECTYy JAMCIOKalMM BOMHCKMX 4YacTel U yupexaeHuil Boopyxennbix Cun
Poccutiickoit deneparuu, 1pyrux BONCK, BOMHCKUX (POPMUPOBAHUIN U OPTaHOB.

Ilpumepwl coz30anus nOcCmMosSHHBIX CYOEOHBIX NPUCYMCINEULL 8 BOEHHBIX CYOaX.

1) B cocraBe 2-ro BocTouHOro OKpYXHOTO BOEHHOTO Cyaa 00pa3oBaHO MOCTOSHHOE
cynebnoe npucyrcrue B T. HoBocubupcke HoBocubupckoit obnactu (1. 8 deepaibHOTO 3aKOHA
ot 12 Hos6ps 2018 r. Ne 403-®3 «O co3gaHuM, yrnpa3JIHEHUU HEKOTOPHIX BOCHHBIX CYAOB U
0o0pa30BaHUM TOCTOSHHBIX CYJCOHBIX MPUCYTCTBHIA B COCTaBE HEKOTOPHIX BOCHHBIX CYIOBY; CalT
2-ro BocTounoro OKPYKHOTO BOCHHOT'O cyna —
http://2vovs.cht.sudrf.ru/modules.php?name=info_court&rid=15);

2) B coctaBe PeyTOBCKOro rapHM30HHOTO BOGHHOTO CyJia 00pa30BaHO MOCTOSHHOE Cy1e0HOe
npucyrctBue B r. banammxe MockoBckoit obnactu (. 8 denepanbHoro 3akoHa ot 12 HOSOpPs
2018 1. Ne 403-®3; caut PeyTroBcKOro - TrapHM30HHOIO  BOGHHOIO  cyaa  —
http://rgvs.mo.sudrf.ru/modules.php?name=info_court&rid=17).

6. U3 Texcra Koncrtutynuu P® BemummTe MONOXKEHUS, OTHOCSIIUECS K OpPraHU3aldd |
JEATEIIBHOCTH  IPAaBOOXPAHUTENBHBIX OPraHoB, YKa3aB HOMEpP CTaTbM M COJEp)KaHUE
COOTBETCTBYIOIIEW HOPMBIL. YKaXKHUTE€ K Kakou TeMe Kypca «lIpaBooxpaHUTEIBbHBIE OpraHbI»
OTHOCATCS YKa3aHHBIE TI0JIOKCHUS.

(nonumamo, ananuzuposamu)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUAL:
Hanpumep:

Cr. 10:

I'ocymapctBennass Biacte B Poccuiickont ®Penepauuu  OCYILIECTBISAETCS Ha OCHOBE
paszesieHns Ha 3aKOHOJATeNbHYI0, MCIOIHUTEIbHYI0 U CyAeOHyr0. OpraHbl 3aKOHOJATEIbHOM,
UCTIOJTHUTEJIBHOM M CyZeOHOM BIAacTH caMOCTOsTeNbHBI — TeMa «CynebHas BIacTh U MPaBoOCyIUe
(oHsATHE, IPUZHAKH)».

Y. 5cr. 32:

I'pasxxnane Poccuniickoit denepanuy UMEIOT IIPAaBO y4aCTBOBATH B OTIIPABICHUH IIPaBOCYIUS
— TeMa «KOHCTUTYIIMOHHBIE TPUHIUIIBI IIPABOCYIUS».

Cr. 83:

IIpesunent Poccniickoit denepanuu:

e.1) HazHavyaeT Ha JOJKHOCTH Tocie KoHcyabTanuii ¢ CoBetoM deneparinu 1 0CBOOOXKIAET
oT aoipkHOCcTH I'eHepanpHOro mnpokypopa P®, 3amecturenenn I'enepanbHoro mpoxkypopa PO,
MIPOKYPOPOB CyObekTOB P®D, MpOKypOpOB BOEHHBIX U JIPYIHX CIEHUATU3UPOBAHHBIX MIPOKYpaTyp,
NPUPABHEHHBIX K IMpOKypopaMm cyObekToB P®; Ha3HayaeT Ha JOKHOCTH M OCBOOOXKIAET OT
JOJKHOCTH MHBIX MPOKYPOPOB, JUIsl KOTOPHIX TakOW MOPSAJOK Ha3HAYEHHUS U OCBOOOXKICHHS OT
JIOJDKHOCTH YCTaHOBIIEH (pesiepaibHbIM 3aKkoHOM — TeMa «IIpokypatypa PD»

Cr. 118:


http://2vovs.cht.sudrf.ru/modules.php?name=info_court&rid=15
http://rgvs.mo.sudrf.ru/modules.php?name=info_court&rid=17

1. IIpaBocynue B Poccuiickoit denepaiium oCyiecTBIsAETCS TOJIBKO CYA0M.

2. CyneOHasi BIacTh OCYHIECTBISICTCS IOCPEACTBOM KOHCTUTYLMOHHOTO, TPaKIaHCKOTO,
apOUTPa)KHOTO, AIMUHUCTPATUBHOTO U YTOJIOBHOTO CYAOIPOU3BOJICTBA.

Cynebnas cucrema P® ycranaBiuBaercs Koncrutymmeir P® u  QenepanbHbIM
KOHCTUTYIIMOHHBIM 3akoHOM. Cyznebnyto cucremy P® cocraBmstor Koncturynnonnsiii Cyn PO,
Bepxosubiit Cyn P®, denepanbubie cynbl o0mmel IOPUCAUKINY, apOUTPaKHBIE CYJIbl, MUPOBBIC
cynbu cyobekToB P®. Co3maHume upe3BbIYaliHBIX CylOB HE nomyckaeTcsi — Tembl «CyneOHas
BJIACTb M IpaBoCcyAME (MOHATUE, NpPU3HAKH)», «KOHCTUTYLIMOHHBIE NPUHLUIIBI IPaBOCYIUSN»,
«Cucrema cynoB Poccuiickoit @enepanuu u cyieOHble HHCTAHIMK (0011asi XapaKTepUCTHKA).

7. PykoBoacTBysick uwH(opMarmei, pa3MenieHHONH Ha caiite denepanbHON TaMOKCHHOU
cyxk061 PO (manee — @OTC P®D/Poccum), mpuBeguTe MNpUMEPHl pealn3auud  (QYyHKIUH,
BO3JIO’)KEHHBIX Ha TaMOKEHHBbIE OpPraHbl B COOTBETCTBHM cO cT. 351 TamokeHHOro Kojaekca
EBpasuiickoro skonomuyeckoro cotoza (manee — TK EADC) ot 11 ampens 2017 r. u cr. 254
®enepanbHoro 3akoHa «O TaMOXeHHOM peryiaupoBaHud B PD u 0 BHeceHUM U3MEHEHHU B
OTJIeTIbHbIE 3aKOHOaTeNbHbIe akThl PDy» ot 3 aBrycra 2018 r. (c u3m.).

(3anomMuHams, NOHUMAMb, AHATUSUPOBAMD)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

1) OyHKIMs, NPEIyCMOTPEHHAs 3aKOHOJATEIbCTBOM, — OOCCICYCHHE BBIMOJIHCHHUS
MEXyHapOAHbIX 00s13aTenbcTB PP B yacTu, Kacaromencss TaMOKEHHOTO JIela, OCYIIECTBIECHUE
COTPYJHMYECTBA C TAMOXEHHBIMU M MHBIMH KOMIIETEHTHBIMH OpraHaMH WHOCTPaHHbBIX
rocylapCcTB, MEXIYHApOAHBIMU OpPraHU3alUsAMH, 3aHHMAIOIMMUCS BOIPOCAMHU TaMOKEHHOTO
Jena.

IIpumep peanusanuu jJaHHOM dyHkumu — noxnucad MemopanayMm c¢ I'TK PecnyGnuku
VY30ekucTaH 0 B3aWMOIOHMMAaHUHM B 00JACTH TPEXyNpPEKACHUS, BBISIBICHUS W MPECEUYCHUS
coBepuieHHsT yyacTHUKaMu BDJl coMHHTENbHBIX (HMHAHCOBBIX omepaiuii; co croporst OTC
Poccun ycmemHo peanu3yroTcs IUIaHBI IO COBMECTHOH paboTe C TaMOKEHHBIMU CITyXOaMu
Abxa3uu u FOxHoil OceTnu; OCYyIIECTBISIFOTCA HNOATOTOBUTENIbHBIE MEPOIPUATHS 0 3aIyCKY
MIPOEKTa 00 aBTOMAaTU3UPOBAHHOM OOMEHE CBEJCHUSIMU O TOBapax, B TOM YHCIIE UX CTOMMOCTH,
Mexay O@TC Poccunm u I'maBHbBIM TamokeHHBIM ynpaBieHueM Kurtas (C. 5, 9 Hrorosoro
JIOKJIaJia O pe3yJibTaTaX U OCHOBHBIX HampasieHusx aedareabHoctd @TC Poceun B 2021 roay //
https://customs.gov.ru/storage/document/document_info/2022-03/03/itog_2021.pdf).

2) ODyHKIWMS, TPEYCMOTPEHHAs 3aKOHOJNATEIbCTBOM, — IPOBEACHHE TAMOXKCHHOTO
KOHTPOJISL.

[Ipumep peanuszanuu naHHou yHkuuu — B Teyenne 2021 roga TaMoKEHHBIMH OpraHaMH
poBeieHO Oosiee 5 THIC. MPOBEPOK cOOMOJeHUS YywacTHUKamMu BOJl TpeGoBaHMii akTOB
BAJIOTHOIO 3aKkoHojaTenbcTBa P® M akTOB OpraHoB BaJIOTHOTO pEryjIMpOBaHUs; BO
B3anumojeiicTBuu ¢ bankom Poccuu mpenoTBpalieH HE3aKOHHBIN BBIBOJ| IEHEXKHBIX CPEACTB U3
P® na cymmy Oomnee 74 mmn. gomapoB CIIIA (Gomee 5 mupa. pyOsieit); mo WHUIIMATHBE
TaMOYKEHHBIX OpPraHOB NPUHATO perieHue 06 uckmouennu u3 EI'PYOJI ¢pupm-ognoauesok (219
IOpUANYECKUX ~ JIMI[), YTO TO3BOJWJIO MPEAOTBPATUTh  pEAIM3alMl0  COMHHUTEIbHBIX
BHEIIIHETOPrOBBIX CHIENOK Ha cyMMy Oosiee 81 muH. nomnapos CILHA (C. 52 MroroBoro qokinana
O pe3ynbTaTax M OCHOBHBIX HampaBieHusax pesrenbHoctd OTC Poccum B 2021 romy //
https://customs.gov.ru/storage/document/document_info/2022-03/03/itog_2021.pdf).

2) OyHKIMSA, OPEAYCMOTPEHHAs  3aKOHOJATENbCTBOM, —  MPaBOOXPAHUTEIbHAS
JESTEIBHOCTh TAMOKEHHBIX OpPraHOB.

[Ipumep peanuszanmu gaHHod ¢yHkimMKu — [lo uroram padotsl 3a 2022 roj TaMOXEHHBIMU
opranamu Bo30yxJeHo 1 847 yronoBHeIx nen. Ilpeameramu nmpecTynieHUH NpeuMyIIeCTBEHHO
SABIISJIUCH ~ JIEC M JIecOMaTepualibl, HApKOTUYECKHE  CpPEIACTBA, ICHUXOTPOMNHBIE U
CHWJIBHOEMCTBYIOLINE BEIIECTBA, ABTOTPAHCIIOPTHBIE CPEACTBA, MHOCTPaHHAs BAJIIOTa U BaJlOTa
P®, toBapsl HapogHoro morpebieHus. B QenepaibHblil OIOKET MEPEUNCICHO TaMO>KEHHBIX
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mIaTexe B pasmepe 1,76 mupa. pyOlield, SBISIONIMXCS TPEIMETaMH TMPECTYIUICHHH TI0
yroJioBHbIM 1enaM. [lo BO30YXIEHHBIM TaMOXEHHBIMH OpraHaMH YTOJOBHBIM JeJiaM H3
HE3aKOHHOTO 000poTa N3bATO OoJiee 2,1 T HAPKOTUUECKUX CPENICTB, IICHXOTPOITHBIX BEIIECTB, HX
IIPEKypCcopoB, Oosee 68,7 K CHIIbHOAEUCTBYIOIINX BELIECTB.

ITo pe3yiabTaTam 3aBEPIICHHBIX OTIEPAaTUBHO-PO3BICKHBIX MEPOTPUSTHIA H
MEXIYHApOAHBIX OIEpaludid MO0 METOJy «KOHTPOJUpyeMas IIOCTaBKa» U3 HE3aKOHHOTO
MEXIyHApOIHOTO 000pOTa U3BITO 927 KI HAPKOTUUECKUX CPEJICTB, IICHXOTPOITHBIX BEIIECTB, UX
MPEKYPCOPOB U CHIILHOJICHCTBYIOIIMX BEIIECTB.

B 2022 rogy TaMoXeHHBIMH OpraHamu Bo30yxaeHo 146 936 nenm 00 aaMUHUCTPATHBHBIX
npaBoHapymenusax (mamee — AlIl). Ilpenmeramu All yame Bcero SBISUIMCH BallloTa, Tabak,
MPOAYKIIHS PACTUTEILHOTO IIPOUCXOXKIICHUSI, a TAaK)KE JPEBECHUHA M M3JIEIUs U3 Hee. B3pickaHo
aJIMUHUCTPATUBHBIX mTpadgoB Ha cymmy 2,5 muipa. pyo. ([TokazaTenu mpaBoOXpaHUTEIHLHON
NEATEILHOCTH  TaMOXKEHHBIX  opraHoB  Poccuiickoit ®enmepanuu  3a 2022 r1om //
https://customs.gov.ru/activity/pravooxranitel-naya-deyatel-nost-/informacziya-upravleniya-
tamozhennyx-rassledovanij-i-doznaniya/document/376517).

IIpyMep AMCKYCCHH 10 MPO0OJEMHBIM BOIPOCAM.

[Ipoananu3upyiiTe BOINPOC O pOJM BBICIIUX CYIAOB B CYACOHBIX CHCTEMaX pPa3IUYHbIX
rOCYJapCTB.
(noHuUMamov, aHATUIUPOBAMD)

Kniou omeema/pewenue, pekomenoayuu no blNOJIHEHUIO 3A0AHUL:

B cynebunoit cucreme Poccuiickoit ®enepanuu ¢ Hadama 90-x romoB XX Beka
¢byHkunoHupoBano Tpu Belcuux cyna — Koncruryunonssiii Cyn P®, Bepxosusiit Cyn PO u
Boiciumii Apoutpaxusiii Cyn PO.

Crienmanu3anusi, Kak oOIIMIA NMPUHLKI Pa3BUTHUs CyA€OHOM BIacTH, B HACTOALIEE BpeMs
ABJIAETCS OOIIeN TeHJIeHIueN JUIsl CyJleOHBIX CUCTEM BCEX IOCYAApCTB MHpA, B TO BpPEMs Kak
BUJIbl TOM CHEIMAIM3allMd B Pa3HBIX CTpaHaX pa3HOOOpa3Hbl U 3aBUCAT OT HCTOPUYECKOIO
OTIBITA, TPAUIIMA U OCOOCHHOCTEN TOCYAapCTBEHHOTO YCTPOMCTRA.

MHorue aBTOpBl B HadalbHbIM MepHoj cyneOHOl pedopMbl KaTeropuyeckd BO3paskaiu
MIPOTUB «IpOOJIEHUs» OpraHoB cyAeOHO#l BiaacTh. OCHOBHBIM apryMEHTOM SBIISIETCS TE3UC O
TOM, YTO IIPU TAKOM ITOCTPOEHHUH Cy/IeOHOM crcTeMBbl B MacIiTabax Halleil cTpaHbl HEBO3MOXKHO
Oyzner obecrieunTh eMHO00pa3ue Cy1e0HON MPaKTHKH.

Jlickyccust mpoJopKaiach U mociae (pakTHUECKOro CO3AaHUs TPEX MOACHUCTEM CYAEOHBIX
OpraHOB — KOHCTUTYLIMOHHOW IOCTHUILIMH, CYyJIOB OOIIeH IOpUCAMKIUU (TPagUIIOHHO
CYIIECTBOBABILEH W TMOABEpruielcs JMIIb HE3HAUYUTENbHOMY H3MEHEHMIO) M apOMTPa’kHBIX
CyJIOB.

[TpaBoBoii cTaTyc BeIcHIMX cya0B Obl1 3akperuieH B riaBe 7 Koncrtutynuu PO «Cynebnas
BJIaCTh» (Ha3BaHuUe riaBbl — J0 nonpaBok 2020 r.). B cratee 125 Obl1 yCTaHOBIIEH YHUCICHHBIN
cocraB cyner Koncturynumonnoro Cyna P® u 3akperuieHa ero xomnereHuus. B ormimuue or
Bepxosnoro Cyna P® u Briciiero Apourpaxsoro cyna P®, Konctutynus PO B ToT nepuon He
ompejenuiaa €ro Mecro B cyaeOHoW cucreme. OTta HopMma coiepxanack B DK3 «O
Koncrutynmonnom cyne P®», cr. 1 xotoporo ycranaBinuBana, uro «Konctutyumonusii Cyn
Poccuiickoit @enepannu — cyneOHbI OpraH KOHCTUTYLIMOHHOTO KOHTPOJIS, CAMOCTOSITENILHO U
HE3aBHCHMO  OCYILECTBISIOUIMI  CyAeOHyI0 BJAacTh IOCPEACTBOM  KOHCTHTYIIMOHHOTO
cynonpousBoAcTBa». B aeiictByromieit penakuuu cr. 125 Koncrurynuu PO onpeneneno mecro
Koncrutynmonnoro Cyna PO B cynebHON cucTtemMe B KayecTBE BBICIIErO Cy/IeOHOro opraHa
KOHCTUTYIIMOHHOTO KOHTpouis B Poccuiickoit deneparu, KOTOPHI OCYIIECTBISIET CyneOHYIO
BJIACTh IOCPEJICTBOM KOHCTUTYLIMOHHOTO CyIOMpOu3BOACTBA. COOTBETCTBYIOIINE H3MEHEHUS
BHeceHbl B CT. 1| ®K3 «O Koncrurynuonnom cyae PO».

11


https://customs.gov.ru/activity/pravooxranitel-naya-deyatel-nost-/informacziya-upravleniya-tamozhennyx-rassledovanij-i-doznaniya/document/376517
https://customs.gov.ru/activity/pravooxranitel-naya-deyatel-nost-/informacziya-upravleniya-tamozhennyx-rassledovanij-i-doznaniya/document/376517

IIpaBoBoe nonoxkenne BepxoBHoro Cyna P® 3akpemnsnock B cT. 126 Konctutyiuu PO, B
COOTBETCTBHUHM C KOTOPOH OH SBJISJICS BBICIIMM CYAECOHBIM OpPraHOM IO TPa)XIaHCKUM,
YrOJIOBHBIM, aJMMHUCTPAaTHUBHBIM M HMHBIM JejaM, HOJACYIHBIM CyAaM OOLIed IOPUCIUKLUU U
OCYWIECTBIISUI B TPEAYCMOTPEHHBIX (pemepanbHbIM 3aKOHOM IPOLECCYAIbHBIX (opmax
CyAeOHBIX HaI30p 3a MX JEITEIbHOCTBIO M JlaBal pa3bsCHEHUS IO BOIpOCaM CyAeOHOMH
IIPaKTUKH.

B cootBerctBUU co crathedr 127 Koncturynuu P® Beicumit Apoutpaxkusii Cyn PO
SBIISUICS BBICIIMM CYACOHBIM OPraHOM IO Pa3peIIeHUI0 SKOHOMHYECKUX CIIOPOB M MHBIX e,
paccMaTpuBaeMbIX apOUTPaKHBIMU CyJaMH.

B cootBerctBuu ¢ 3akoHom Poccuiickoit denepannn «O nonpaske k Koncruryuuu PD»
or 05.02.2014, Breicmii Apoutpaxueiii Cyn P® Opin1 ympasmnen, a craths 127 Obuta u3
Koncrurynun P® uckiroueHa.

[Tocne koHCTUTYIIMOHHBIX TTonpaBok 2014 r. B cooTtBeTcTBUM €O CT. 126 Koncturynuu PO
Bepxosubiii Cyx PO cran BeicIM CyAeOHBIM OpPraHOM IO IPaXKIAHCKUM JIeflaM, Pa3pelIeHuto
9KOHOMMYECKUX CIIOPOB, YTOJIOBHBIM, aIMUHUCTPAaTUBHBIM M MHBIM J€JIaM, IOJICYIHBIM CYJaM
o01Ieli FIOPUCAUKINY U apOUTPaKHBIM Cy/laM, U OCYILIECTBISET CyaeOHYI0 BIacTh MOCPEICTBOM
IPaXJIaHCKOr0, apOUTPaXXHOTrO, aJMHHHUCTPATUBHOIO M YrOJOBHOTO CYIONPOU3BOJICTBA.
BepxoBubiit Cyn P® Takke OCYIIECTBISCT B TPEAYCMOTPEHHBIX (elepatbHbBIM 3aKOHOM
npoleccyaabHbIX (opMax CyaeOHBbIH HaA30p 3a JESITEIbHOCTHIO CYA0B OOLIEH FOPUCAUKLIUU U
apOUTPaKHBIX CY/IOB H JA€T Pa3bsICHEHHS IO BOIPOCaM CYACOHON MPAKTUKH.

Taxum obpazom, apeymenm 06 obecnevenuu eOUHCMEa cy0eOHOU NPAKMUKYU ObL1 NOI0ICEH
8 OCHOBY PAOUKATbHBIX USMEHEHUU, COCOUHUBUIUX DYHKYUU O8YX BbICULUX CYOO8.

YroObl OLEHUTHh 3T H3MEHEHMs, O0OpaTUMCS K 3apyOeXKHOMY OIBITY M HCCIeayeM
MOJIOKEHHE BBICIINX CY/IOB B CYICOHBIX CUCTEMaX CTPaH JAJIbHEr0 M OJMKHETO 3apyOeiKbsl.

Knaccuueckum o0pa3lioM BepUIMHBI MUPaMUAbI CyJeOHOM BiIacTH, €€ CTaOWIBHOCTU U
He3b10J1IeMOoCTH, 0e3ycI0BHO, sBisieTcst BepxoBubiit Cyn CoelMHEHHBIX IITATOB AMEPUKH.

Bosrnasnas ¢denepanbhyto cyaebHyro cucremy (cynebnas cucrema CIIA Bxirowaer
denepanbHble Cyapl W CyABl HITaTOB), OH HWMEET THOpHIHBIE (QYHKIUH: OCYIIECTBISET
amneUILMOHHYIO IOPUCIUKLUHUIO B OTHOIIEHMM JKalo0 Mo JejJaM, paccMaTpUBaeMbIX
anessnuoHHbME cynaMu CIIIA, a Takke siBisieTcsl aneIsUOHHON UHCTAaHIIMU B OTHOLICHUH
JieJ1, pACCMOTPEHHBIX CyJJaMU IITaTOB B TOM, UTO KacaeTcs (eiepabHON KOMIIETEHIIUH.

Bepxosnbiit Cyn - equHCTBeHHBIN (henepaibHbli ¢y, ynoMsaHyTbii B Konctutynuu CIIA
1787 r. KoHCTUTYLIMOHHBIE TIOJIOKEHUS KpallHE CKYIIbI - YIOMHHaeTcsl «oauH Bepxosusiii Cyny,
«['naBubIl cynpsi» u npaso [lpesuaenta mo cosery u ¢ cornacusi CeHara Ha3HayaTh CyzAeu
BepxosHoro cyna.

Bepxoubiii Cyn paccMaTpuBaeT KaKJO€ JeJ0 B TIOJHOM COCTaB€ U BBIHOCUT
OKOHYATEJIbHBIE PEILIECHHUS 110 BCEM JIE1aM.

B nenom, Bepxosublit Cyn CIHIA cuuTaer, 4To €ro poJib 3aKJII0UaeTCsl He B UCIPABJICHUN
CyAeOHBIX OIIMOOK HUKECTOSIIUX CY/I0B, @ B TOM, UTOOBI CIYXHTh 00Jiee NIMPOKUM HMHTEpecaM
mpaBa, MPABOCYIUS M TPAaBOBOW CHCTEMBI. Pealu3ys CBOIO_FOPUCAMKIMIO «Certiorari» (B
nopsiake nepecmorpa), BepxoBusiit Cyn CIIA mopnepxuBaeT BEpXOBEHCTBO (enepaabHOro
IIpaBa, COrJIaCOBAaHHOCTh M €IMHCTBO €TI0 HOPM.

B npyrom ¢eneparuHoM rocynapcrse — deaepanshoil Pecriyonuke ['epmanus cynebHyro
CUCTEMY BO3IJIABJISET HE OJWH, a HECKOJBKO BbICHIMX CyIoB - Konctutynmonssii Cyn,
BO3IVIABIISIIOIINN CUCTEMY KOHCTUTYLHMOHHBIX cyn0B; BepxoBHbii ®enepanpuenii Cyn — B
OTHOIIEHHH oOmux cynoB; PexepanbHbli agMUHUCTpaTUBHBI Cya — B OTHOIICHUU
aJIMMHHUCTPaTUBHBIX Cy10B; a Takke denepanpupnii Cyn no TpyaoBsIM ciopaMm U PenepanbHblil
Cyx no conuanbHBIM CHIOpaM.

OPI" He ciyyallHO Ha3BIBAIOT I'OCYNAPCTBOM CyJel. B Ipyrux crpaHax MoJUCUCTEMHOCTh
TaK)Xe€ MPHUCYTCTBYET, HO MPOSBISAETCS 3HAYUTEIbHO CKPOMHEE M TaKOro OOWJIHS CYAOB HE
Habmrogaercs.
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DaKTUUYECKH, E€UHOTIO «LEHTpPa», MOIYIATOpa CyleOHONM NpPaKTUKH, BBICHIETO CyAa B
MIOJTHOM cMbIciie cioBa, B @PI He cymiectByeT. [laHHble (YHKIMH BBITONHSAIOT BBICIINE CY[IBI,
BO3IJIABJIAIONIUE OTJENIbHbIC YacTu Ccy1eOHOHN cucTeMbl. OHU HE3aBUCUMBI 110 OTHOILEHHIO APYT
K JIpyry U JIpyruM opraHaM. B ciydyae BOZHMKHOBEHHS pa3HOIIACUIl IO NMPHUMEHEHUIO 3aKOHA,
CO3BIBACTCSL «CEHAT» W3 NPEICTaBUTENIEH OSTUX CYAOB, KOTOpPHIM IPUHMMAET pEIICHUE,
o0ecreynBaroIee eJMHCTBO CyIeOHOM MPaKTHKH.

Beiciiim  cynom  ®panuuu  saBnserca  KaccanmoHHBIA cyn (€ro 4acto Ha3blBaroOT
BepxoBabiMm Cynom @paniuu). OH BO3IIABISET CHCTEMY TPHOYHAIOB Majioi U OOJBIION
MHCTaHIMM, a TAKXKE ale/UBILUOHHBIX CylOB. B €ro KOMIETCHIMIO BXOIUT PAaCCMOTPEHHUE B
KaccallMOHHOM TOPSIJIKE 5kaj00 Ha HapylIeHue 3aKoHa B CyJeO0HOM mpoliecce.

Kpome Ttoro, co3man cyn PecnyOmuku nas paccMOTpeHMsI IPaBOHApYLIEHUH YJIEHOB
[TpaButenbcTBa @paHLinyM, COBEPIICHHBIX UMY IIPU BBITOJTHEHUN CBOUX (DYHKITHIA.

Cynebnyto cucremy BenukoOpuTaHuM, OTIMYAIOLIYIOCS IECTPOTOW U  CIIOKHOCTBIO,
ycinoBHO Bo3raBisAloT Cyn koponsl, Beicokuit Cyn u Anemwmsiuuvonnelii Cyn. Bcee Tpu
YIOMSHYTBIX CYyJEOHBIX OpraHa Ha3blBAalOT BBICOKMMHU Cy/JaMH, CO3JAIOIUMH CyJeOHbIe
IIPELEICHTHI.

Pemenus AnemnsiuonHoro Cyna, a B HEKOTOpbIX citydasix Beicokoro Cyzaa, MoryT ObITh
00>kaJI0BaHbl B ATICJUIALIMOHHBIA KOMHUTET TaJIaThl JIOP/IOB.

B rocynapcrBax, obpa3oBanHbIXx Ha Tepputopuu ObiBiiero CCCP, ponb BbICHIMX CYAOB
OIpeeNsieTcs] KOHCTUTYILIMOHHBIM 3aKOHOAATEIIEM.

[Ipunsateiii 16.05.2011 r. MoaenbHblli KOJEKC O CyAOYCTPOMCTBE M CTaTyce Cylel i
rocynapcrB-yuactHukoB ~ CHI'  pexomeHnmaTenbHO  perjaMeHTHpPYET — IOJIOKEHHE  Kak
KOHCTUTYUMOHHBIX cynoB cTpaH CHI, Tak M BEpXOBHBIX, M BBICIIUX 3KOHOMHYECKHX
(X0341CTBEHHBIX) CY/10B.

Tak, B coorBerctBun co cr. 47 MogensHoro koaekca Bepxoseiii Cyn rocymapcrsa
BO3IJIABJIIET CUCTEMY CYAOB OOIIEH FOPUCIUKLUU U SIBJISETCA BBICIIMM CYJEOHBIM OpPIraHOM,
KOTOpPBIM MOXET OCYLIECTBJIATH IPABOCYAME IO TPaKJAHCKUM, aJMHHHUCTPATHBHBIM,
YTOJIOBHBIM JI€JIaM, a TaKXe OCYLIECTBIISIET HAaJA30p 3a Cy/leOHON JEeSATENbHOCThIO CYA0B 001Iei
IOPUCAUKIIUH.

Cnenyer 3aMeTUTh, YTO B HEKOTOPBIX TOCYAApCTBaX COAPY)KECTBA OBLTM HPUHSTHI
OTJENbHBIE 3aKOHBI O BBICIIKX cynax: B I'py3un — «O BepxosHom Cyne ['pyzun» ot 08.06.2001,
B Tajxukucrane — 3akoH «O BepxoBHom Cyze pecnyonuku Tamxukucran» ot 03.11.1995.

[TonoGHoe sBrneHne Mbl HabmogaeM u B Poccuiickoit @enepanuu. denepanbHblii
KOHCTUTYIMOHHBIN 3akoH «O BepxoBHom Cyae Poccuiickoit ®enepanun» ObUl NPUHAT
05.02.2014.

Kpome Toro, B OompbmmHcTBe cTpan CHI' 00pa3oBaHbl opraHbl KOHCTHTYLIMOHHOTO
KOHTPOJISI — OpraHbl KOHCTUTYLIHOHHOW FOCTULIUY.

IIpuMepbI aYINTOPHBIX KOHTPOJIbHBIX Pa0oT

AynmuTopHble KOHTpoJbHbIE paboThl Ne 1 m Ne 3 mpemycmarpuBaiOT TEOpeTHYECKHE
BOIPOCHI, TpeOYIOIIHEe KPaTKOTO OTBETA M0 MPOHAEHHOMY MaTepHainy.

Ilpumepst 3adanuil 013 ayoumopHnoi Konmpoibhou padomot Ne 1 u Ne 3:

1. Cdopmynupyiite 3 BbBoja u3 mnonoxeHudd Kouctutrymuum PO, mMOCBAMIEHHBIX
OpraHu3alii M ACITEIBHOCTH CYAOB M APYTHX IMPABOOXPAHUTEIHHBIX OPTraHOB, MPAaBOBOMY
CTaTycy CyAe€ll W COTPYAHUKOB HEKOTOPBIX JIPYTUX MPaBOOXPAHUTENIbHBIX OpPraHOB
(ananuzuposams, NOHUMAMb, 3aNOMUHAMD).

Koy omeema/pemeuue, peKOMeH()auuu 10 8bINOJIHEHUIO 3A0AHUSA:
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B Koncturynun Poccuiickoit ®enepanuu  3aKperyieHbl  OCHOBHBIE  IMOJOKEHUS,
Kacarollluecsi OpraHu3alui U JAEATEIbHOCTU CYJOB M JAPYTUX NPABOOXPAHUTEIBHBIX OPraHOB,
Harpumep:

1) npeamersr Benenuss Poccuiickoit ®Pexpepanuu (Hanpumep, CyIOYCTPOMCTBO U
MIPOKYparTypa), a Takke MpeAMETh COBMECTHOTO BeneHusi Poccuiickoit @enepannu 1 cyObEKTOB
Poccuiickoit @enepanuu (Harpumep, agBokarypa) —ct. 71 u 72;

2) xomrierennusi Koucrurynmmonnoro Cyna P® u uncneHnsiii cocta cynei atoro Cyna —
11 cyneit (ct. 125), MecTo B cucreMe cynoB U obOriast kommereHius Bepxosaoro Cyma PO (cr.
126), KkoMmmeTeHIMS CYJOB IO BOIpOCaM, KacalolUMCS OrpaHHYEHUS HEKOTOPBIX
KOHCTUTYLMOHHBIX TpaB W CBOOOJX TpaxkJIaH, HampuMep, TalHBI MEPEeNHUCKH, Tele(OHHBIX
MeperoBopoB (4. 2 ¢T. 23), INYHON HEMPUKOCHOBEHHOCTH (4. 2 CT. 22);

3) ompeneneHHbIe TpPeOOBaHUS, MPEABSIBISIEMbIE K KaHIUIATaM Ha JOJDKHOCTH CYICH,
HampuMmep, rpakaaHcTBo P®, Hanuuue BBICHIETO OPUIUYECKOr0 00pa3oBaHUs U CTaka pabOThI
[0 FOPUIMYECKON CHEIUATbHOCTH, OCTOSSHHOE IpoxkuBaHue B P® u t.4. (cT. 119), a Takxke
MOPSAIOK Ha3HAUEHUs Ha JOJDKHOCTH cyned deaepanbHbIX cyloB (I «e» CT. 83, m. «Kk» 4. 1 cT.
102), a Takxe MOPSIOK MPEKpAIICHUS MMOJTHOMOYHUI Cyled HEKOTOpBIX (efepabHBIX CYIOB B
cllydae COBEpIICHHS MU MOCTYIKA, TOPOYAIero YeCTh U JIOCTOMHCTBO CyAbH (1. «e3» cT. 83, .
«m» 4. 1 ct. 102);

2. VYKaxdre 2 TIOJNOXEHHUS, XapaKTepPU3yIOIIWe MPHUHIMII JOCTYIHOCTH CyIeOHOU
3aIUTHI IPAB (3ANOMUHAMb, NOHUMAMD).

Knrou omeema/pewenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUA!

1) B tensax npuOImKeHus TPaBOCYAUsS K MECTy HAXOXKICHHS JIHII, YIaCTBYIOIIUX B JEje,
HaxoAmuMxcsl (MPOKUBAIOIINX) B OTJAJICHHBIX MECTHOCTSX, B COCTaBE OMPEIEIIEHHBIX CY/I0B
o0mIe FOPUCAVKIIMN H apOUTPAKHBIX CYIOB MOTYT CO3JaBaThCSl IOCTOSIHHBIC CYACOHBIC
MIPUCYTCTBUS, PACIIONIOKEHHBIE BHE MECTa MOCTOSHHOTO IPEOBIBAHMSI COOTBETCTBYIOIIETO CY/a.

2) B cym MoxHO o0OXajgoBaTh jAeHcTBUS (Oe3aeiicTBHE) WM PEIICHHS OpPraHoOB
roCy/1apCTBEHHOMW BJIACTH, OPTaHOB MECTHOTO CAMOYIIPABJICHHUSI, HHBIX OPraHOB, OOIIECTBEHHBIX
00BbeTMHEHNN, TOMKHOCTHBIX JIMII, TOCYJAPCTBEHHBIX WJIM MYHUIIUTIATBHBIX CIYXKaIUX, €CIIU 110
MHEHHUIO 3asiBUTENS OBLIIM HAPYIIEHBI €ro MpaBa, CBOOO bl U 3aKOHHBIE HHTEPECHI, THOO CO3TaHbI
MPENSATCTBUS [UJII WX OCYIISCTBJICHHS, JMOO HAa HEro HE3aKOHHO BO3JIOKEHA Kakas-uoo
00513aHHOCTb.

3. Haiite onpenenenue nousatus «lIpaBocynue» (3anomunams).

[{JZIOU omeema/pemeHue, peKOMeHdauuu O 6bINOJIHEHUIO sadaﬂuﬂ:

[MPABOCYIUE — sT0 ocymiecTBisieMass Ha OCHOBE 3aKOHA B IMPOIECCYaTTbHOM MOPSIKE
NEeATEIbHOCTh CYJOB, HANpaBJICHHAs Ha pa3pelieHue TPaXIaHCKUX, aJMUHUCTPATHUBHBIX,
erJ'IOBHI)IX N UHBIX HpaBOBI)IX CHOpOB, a TaK¥XKe 6GCCHOpHI)IX JAC€JI, OTHECECHHBIX K KOMIICTCHIIUN
CYJIOB, C BO3MOXHOCTBIO IPUMEHEHHUSI MEp MPUHYKJIEHUS K IPABOHAPYILIUTEIISM.

4. Kakue cyzpl, 1 B KaKOM MOpPSAKE MOTYT IIPOBEPATh HE BCTYMUBIINE B 3aKOHHYIO CHUITY
pelieHns apOUTpakHbIX CyJ10B cyObekTOB PD (3anomunams, nonumams).

Kniou omeema/pewenue, pexomenoayuu no blnOIHEHUIO 3a0AHU:

He BcTynuBImIME B 3aKOHHYIO CHJIy peIIEHUS apOUTPaXHBIX CyI0B CyObekToB PO B
amneJISIIUOHHOM TOpPSAKE MOTYT MPOBEPATh COOTBETCTBYIOIINE apOUTpaKHbIE aleUISIIHOHHbIE
CYZBL.

Ilpumepvl _3a0anuii _0nsa_ayoumopHou _KOHmMpPoabHou _padomuvl Ne 2 (3anomunams,
NOHUMAMb):
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AynutopHas paborta Ne 2 mpenrosaraer peleHne TeCTOBbIX 3aJIaHHil ¢ BHIOOPOM OJTHOTO
HJIN HCCKOJIBKUX NPAaBUJIbHBIX BAPUAHTOB OTBCTA.

IonsiTHE «cyneOHOe 3BEHO» XapaKTepU3yeT:

KOMIETSHIIUIO CY/IOB

IPOLIECCYaIbHBIC CBSI3U MEX/Y CYyIaMH

BO3MOYXHOCTH 00KaJIOBaTh Cy/1€OHBIC aKThI

*MecTO cyJa B cynebHoit cucteme (*— 3aech 1 ganee 0003HaYCH MPABUIILHBIN OTBET)

COCTaB U CTPYKTYpY cyAa
MOJAYUHEHUE HIXKECTOSIUX CYJOB BBIIIECTOSIIUM Cy/1aM

Hean neATeIbHOCTH KACCAMOHHOM NHCTAHIIUM:

MOBTOPHOE PACCMOTPEHUE JieTia 10 CYLIECTBY

MIPOBEPKa COOIIOICHUST HUKECTOSIIIMMHE CYJIaMH NIPaB M 3aKOHHBIX UHTEPECOB IPAXKIAH WIIN
OpraHu3aruin

MIPOBEPKA 3aKOHHOCTHU CYACOHBIX aKTOB, HE BCTYNHUBIINX B 3aKOHHYIO CHITY

*npoBepKa 3aKOHHOCTHU CYAEOHBIX aKTOB, BCTYIUBIIUX B 3aKOHHYIO CHITY

BHECEHHE U3MEHECHUM B HE3aKOHHBIE CY/ICOHBIC aKThI

He  yuurTbIBaercs (enepatuBHOEe  ycTpOICTBO WIH aIMUHUCTPATHBHO-
TeppuTOpHAIbHOE AeieHrne PM npu opranusanum cjegyruux cy10B:

*OKpYXHBIX ((IIOTCKHX) BOCHHBIX CYI0B

00JIACTHBIX U COOTBETCTBYIOIIUX CYIOB

Koncturymmmonnoro Cyna Poccuiickoit deneparuu

*apOUTpaKHBIX ANEUISIIMOHHBIX CYI0B

*KaccallMOHHBIX CyJIOB 00IIel IOPUCAUKIINU

MHUPOBBIX CyAcH

YKkaxuTe XapaKTepHble OCOOEHHOCTH PACCMOTPEHHs [eja CyJIOM II0 BTOPOii
UHCTAHIMM:

*npoBepka O00KalTOBAaHHBIX CYNEOHBIX aAKTOB TMPOU3BOAUTCS IMYT€M TOBTOPHOTO
paccMOTpeHHsI JIeia 110 CYIIEeCTBY

*ydacTHe CHOPSILUX CTOPOH B CyA€0OHOM 3acelaHuM, KaK IIPaBUIIO, 0053aTEIbHO
MPOMCXOIUT JJOKYMEHTaIbHAsI IPOBEPKA MaTEPHAJIOB Jelia

y4acTHe CHOpSIIUX CTOPOH B CyA€OHOM 3acellaHud He 0053aTesIbHO, KPOME Y4acTHs
POKypopa MpH PaCCMOTPEHHUH YTOJIOBHBIX JIET

*HCCNEAYIOTCS HOBBIE JTOKA3aTeIbCTBA, KOTOPHIE MO YBAXHUTEIbHBIM MpUYMHAM HE ObUIH
NPEJCTAaBICHbl B TIEPBYI0 HMHCTAHIMIO, @ TaK)X€ MOTYT HCCIIEJIOBATHCS JIOKA3aTelIbCTBA,
KOTOPBIE UCCIIEIOBAIUCEH B IEPBOW WHCTAHIINH

HCCIIEIYIOTCS BCE MMEIOIIMECs B JIeJie JOKa3aTeIbCTBa

II. IPOMEXYTOYHAS ATTECTALIUSL
[IpomexyTouHast aTTeCTaIus MO JUCITUTIIIMHE TPOBOIUTCS B hOpMe dK3aMeHa 1o OujieTam ¢

UCIIOJIb30BAHUEM:
v TeopeTnveckux BOPOCOB

IIpuMepsI TEOPETHYECKUX BONPOCOB /ISl IPOMEKYTOYHOM aTTeCTALIUM:

1. T'macHOCTH CyneOHOTO mpoIecca (OTKPBITOEe pa3OUpaTeILCTBO /I B CY/IaxX): COACpKAHUE
MIPUHIINIIA U UCKITFOUYEHUS U3 HETO.
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Knrou omseema:

B cr. 10 BceoOmeit aexnapanuu npas 4yenoBeka, m. 1 cr. 14 MexayHapoaHOro makra o
IpaXJIaHCKUX U TMOJUTUYECKUX TpaBax, a TaKkKe B psjie APYTUX MEXIYHapOIHO-IPABOBBIX
JOKYMEHTOB YKa3aHO, YTO MPABOCYAHE JOJDKHO OCYIIECTBISATHCS MyOIMYHO, T.€. MyOIUYHOCTD
NeSITeIbHOCTH CYJIOB JIOJKHA OBITH OTKPBITOM U I1acHOM. B CBSI3M € 3TUM MOXXHO YTBEPKIaTh,
YTO uAed TIJIACHOCTH NpPaBOCYAMs TMpuoOpena craTyc OOMIENPU3HAHHOTO MPHHIUIA B
MexayHapogHoM mpaBe. B Poccuiickoit ®denepanuu riacHOCTh B BUAE MPABOBOIO MPUHITUIIA
nostyunia 3akperuienue B 4. 1 cr. 123 Koncruryuuu PO, ct. 9 ®K3 «O cynednoit cucteme PD»
(manmee — 3akoH o cyneOHO# cucTeme) u apyrux 3akoHax. Tak, B 4. 1 ct. 123 Koncturynuu PO
MOTYEPKUBACTCA, YTO «pa30OMpaTeNbCTBO /€T BO BCEX cynax OTKpeiToe. Ciymanue jaena B
3aKpBITOM 3aCeaHUU JIONMYCKAeTCAd B Clydasix, MPelyCMOTPEHHBIX (efepalbHbIM 3aKOHOM.
Ananorndnoe TpeOOBaHUE K JEATEIHHOCTH CYJOB 3aKPEIUICHO W B CT. 9 3akoHa 0 cyaeOHOi
CUCTEME, cojepxalleldl HEKOTOpPOe TEPMHHOJIOTHMYECKOE HECOOTBETCTBUE C BBIIICHA3BAHHOM
KOHCTUTYLUMOHHOM HOpMOH, a uMeHHO: B Koncrtutyuun P® peub uaer o0 OTKPBITOCTH
CyneOHbIX pa30HpaTeNbCTB, a B 3aKOHE O CyJIeOHON cHCTeMe — O TJIAaCHOCTH pazOuparenbcTBa
nen. B nmaHHOW CBSI3M MBI ycMaTpuBaeM B COZACP)KaHUU TEPMHHA <«ITyOJIMYHOCTH» JBE
COCTaBJISIIOLINE: OTKPBITOCTh W TIACHOCTh MPaBOCYIusi. T€PMHH «OTKPBITOCTH» OOBEAMHSET
AJIEMEHTHI TYOIMYHOCTH, HE YpeTyJIUpOBaHHBIE NPOIECCyalbHON (opMOl mpaBoCyaus, a
«TJIACHOCTBY» — MPOLECCYaJbHO MPEIyCMOTPEHHBIE JJIEMEHTHI MPABOCYAHON AESITEIbHOCTH,
oOpasylomme coiep)KaHue 53TOro mnpuHOuna. [IpUHIUMY TIacHOCTH CyAONpPOHM3BOJICTBA
nocsaieHs! ¢T. 31 ®K3 «O Koncrurynuonnom Cyne PO», ct. 10 I'TIK PO, ct. 241 VIIK PO,
ct. 11 AIIK P®, ct. 11 KAC PO, ct. 243 KoAIl P®. Ilpomie roBopsi, IpUHIUI TIACHOCTH
MpaBOCyAUs SIBISIETCS OOIIMM MPaBUJIOM IPU pa3pelieHHH BceMH cyaamMu P®  mro0bx
IIpaBOBbIX CHOpPOB. BmecTte ¢ TeM U3 3TOro mnpaBuia €CTb HCKIIOYEHMS, JONYCKaroIlue
BO3MOXXHOCTh 3aKpBITHSI CyIEOHBIX 3aceqaHuil B clydasX, MpeayCMOTPEHHBIX (enepalbHbIM
3aKOHOM.

B cootBerctBUU ¢ . 2 cT. 241 VIIK P® 3akpsiToe cynedHOe pa3dupaTenbCTBO JOMYCKAETCs
B ClIydasiX, KOTJa: — OTKpBITOE CyIeOHOe 3aceJaHhe MOXET MPHUBECTH K pa3IJIalIeHUI0
roCy/IapCTBEHHOW UM MHOW OXpaHsSeMOU (eiepanbHbIM 3aKOHOM TailHbI; — PacCMaTPHUBAIOTCS
YTOJIOBHBIE [Iela O MPECTYIUIEHUSIX, COBEPIICHHbIX JMIIAMHU, HE IOCTUTMIMMH 16 ner; —
PacCMOTPEHHME YTOJIOBHBIX JI€J O NPECTYIUIEHUSX MPOTHB IOJIOBOM HENPUKOCHOBEHHOCTH U
MI0JIOBOM CBOOOJBI JIMYHOCTU M JPYTHX MPECTYIJICHUH MOXET NPHUBECTH K pas3IJIalleHUIO
CBEJICHUH, YHIDKAIOIINUX MX YE€CTh U JOCTOMHCTBO; — 3TOT0 TPEOYIOT MHTEpEechl obecreueHus
0€30MacCHOCTH YYaCTHUKOB CyA€OHOTO pa30ouparenbCcTBa, WX OJM3KUX POJACTBEHHUKOB,
POJCTBEHHUKOB WM OnM3KuX Jull . Kpome TOro, B yroJoBHOM CyAONPOM3BOJCTBE 3aKPHIThIE
cyleOHbIe 3ace/laHusl IPOBOASTCSA MPU PACCMOTPEHUU CyJaMH XOJaTaliCTB O Jjaue coryiacus Ha
IIPOBEJICHUE  ONEPATUBHO-PO3BICKHBIX  MEPONPUATUN  WJIM  CIEICTBEHHBIX  JIEHCTBUH,
VIIEMJISIONMX KOHCTUTYLIMOHHBIE TIpaBa M CBOOOJABI TrpakgaH (OOBICK, MpPOCITYyIIMBaHHUE
Tele(OHHBIX TEPErOBOPOB U T.I.). ODTO OOYCIOBIEHO HEOOXOAUMOCTBhIO OOECcTeueHus
BHE3AIMHOCTH ¥ KOHPUACHIINAIbHBIM XapaKTepoM UX IpoBeaeHus. [Ipu riacHoM paccMOTpeHUH
TaKuX XOJATalCTB Ha3BaHHBIC CIICJCTBEHHbIE JEUCTBHUS WM ONEPATHBHO-PO3BICKHBIC
MEpPOIPUATHS MOTEepsI Obl BCSIKUN cMbIci. HexkoTopoe orpaHndyeHue NpUHLHMIA TJIACHOCTH
3aKOHOM IPEyCMOTPEHO U MPU OOCTOATENLCTBAX, CBA3AHHBIX C 3alIPETOM JIOIYCKa CBUAETENEH
WM UHBIX JIML (HE SBJISIOUIMXCS CTOPOHOM B IpoOIIecce) B CUIIY HE JIOCTHXKEHHS UMH BO3pacTa
16 ner. Ha Bpemst ux nomnpoca yaaisiroTcs U3 3aja cyaeOHoro 3acenanus csuaerenu. CorjaacHo
ct. 258 VIIK P® moryr ObITh ynmajeHbl W3 3ajla CyAa rpakJaHe, HapylIaloulue MOpsaoK
cyaeOHoro 3acemanus. Jloctymy B cyaeOHOe 3acejaHME BCEM JKENAIOUIMM  MOXET
MPEMNSATCTBOBATh M HEAOCTATOYHASI BMECTUMOCTB 3aJ1a CyZeOHOTro 3acenanus. B Takoit cutyamumn
IJIACHOCTh TPABOCYIUS MOXKET OBbITh o0ecriedeHa MPUMEHEHHEM COBPEMEHHBIX BHJICO-
TPAHCIALUOHHBIX TEXHOJIOTHH.

B apOutpakxHOM IpPOM3BOJICTBE 3aKpHITOE CyaeOHOE pa30upaTenbCcTBO Jen corjacHo cT. 11
AIIK P® BO3MOXXHO B CIEIYIONIUX CIIy4asiX: — €CIU OTKPHITOE Pa3OMpaTENbCTBO T MOXKET
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MPUBECTH K pasriIallleHUuI0 TOCYAapCTBEHHOM TallHbl; — B MHBIX CIIyYasiX, MPEAyCMOTPEHHBIX
(benepaabHBIM 3aKOHOM; — TIPU YJIOBJIETBOPEHUHU CYJOM XOJAaTaiicTBa y4acCTBYIOUIETO B Jeje
JIUIa, CChUJIAIONIETOCs HA HEOOXOJMMOCTh COXPAHEHUS KOMMEpPYECKOU, CIy>KeOHOW HIIM MHON
OXpaHSEMOM 3aKOHOM TAMHBI.

B rpaxnmaHckoM CyIONpOM3BOJACTBE 3aKpbIThiE CyAeOHBIE 3acelaHus JOMYCKaITCs IO
JieJ1aM, COZIEP>KAlUM CBEJIEHUS, COCTABIISIOLINE TOCYIapCTBEHHYIO TaliHy, TailHy YChIHOBJIECHMUSI
(ymouepenust) pedenka (ct. 9, 4. 3 cr. 263 I'TIK P®), a Takke B cuTyanusx, TpeOYIOIINX
COXpaHEHUsT KOMMEPUYECKOW WJIM HMHOW OXPaHAEMOW 3aKOHOM TaWHBI, HEIPUKOCHOBEHHOCTHU
YaCTHOM KU3HHU, TPAKJIAH UM UHBIX OOCTOSATENbCTB, TTIACHOE O0CYXKACHHE KOTOPBIX CIIOCOOHO
MOMENIATh IPaBUJIBHOMY pa3OMpaTeNbCTBY JIeN, IO JejdaM O BO3MEIICHUWH Bpena,
MIPUYUHEHHOTO B Pe3yJIbTaTe TEPPOPUCTUUECKOM aKIUH.

3aKphIThIC Cy/IeOHbBIE 3acelaHusl JOMYCTUMBI TOJIBKO 0 MOTUBUPOBAHHOMY PEIICHHIO CY/a.
Takue pemieHus BO3MOXKHBI B OTHOILIEHHWU KaK BCEro Cy/neOHOro pa3OupaTenbcTBa, TaK U €ro
yacTu (HarmpuMmep, Ha BpeEMs 10NpOCca HECOBEPIIEHHOJIETHErO CBUAETENS). B onpenenenun nim
MIOCTAHOBJICHUH CyJa O MPOBEICHHH 3aKPBITOrO CyAeOHOro pa3dHpaTenbCcTBa JOJKHBI OBITh
MEPEYHCICHbl KOHKPETHBIE (aKTHUECKHUE OOCTOATENbCTBA, MOCTYKHMBIINE OCHOBAHHEM JIJIS
MPUHATHS 9TOr0 penieHus. [IpuroBop M WHbBIE pelIeHHs CyAa BO BCEX CIy4asX OIJaIIaloTCs
myOIMYHO 3a WCKJIFOYCHHEM BOMPOCOB yChIHOBIICHUs (ynouepenus). IIpomeccyanpHas ¢dopma
CYIOTIPOU3BOJICTBA MIPU PACCMOTPEHHUU JIeJ B 3aKPHITOM pa3OupaTenbCTBE Takas e, Kak U B
0OBIYHOM CyZIeOHOM 3aceqaHuu. [ TacCHOCTh MpaBOCy AUl — MPABOBOW MPHUHIIUI, a TIO3TOMY €T0
HECOOIIOZCHHE paccMaTpPUBACTCS KaK HapyIICHHE 3aKOHAa, BJEKyIlee OTMEHY CcyAeOHOro
pelIeHus.

2. YuacTue npoKypopa B pacCCMOTPEHUHU /1€ CyIdaMH.

Kniou omsema:

B cootBerctBun co cr. 35 ®epepanvHoro 3akoHa «O mnpokyparype PdD» mpokypop
Y4acTBYeT B PACCMOTPEHHUU [I€J CyJaMU B CIIy4asiX, MPEIyCMOTPEHHBIX MPOIECCyaTbHBIM
3akoHoAarenscTBOM P® u apyrumu denepanpHbiMu 3akoHaMu. [lonmHOMoOuuMs MpoKypopa,
YYaCTBYIOIIETO B  CyIeOHOM pPAacCMOTPEHWUU i€, OMPENENSIOTCS  MPOIECCyabHBIM
3aKoHOAaTenbCcTBOM P®. VYwyacTue mnpokypopa B pPAacCMOTPEHHUH JeNl CyJaMu SIBJISETCS
JIOCTAaTOYHO CHEeU(UUECKUM HaNpaBJICHUEM JCSITEIHHOCTH MPOKYPATYphl, CBI3aHHBIM C TEM,
yto cornacHo Koncturymuu P®, cyneOHas BiacTh sIBIS€TCS OJHON M3 BETBEW BIACTH, HE
3aBHUCsIIENd OT Kakux-nubo napyrux BerBeil. Ilostomy c¢ 1992 r. Ham3opa 3a HCIOJIIHEHUEM
3aKOHOB IPU PACCMOTPEHUU JIe] B CyAaxX NPOKypaTypa HE OCYILIECTBIsAET. B pamkax ywacTtus
MPOKypOpa B PACCMOTPEHUHU [N CyJaMHU CJIEAYeT BBIJACIUTH TaKWe BHJBI JCSITEIBHOCTH, KaK
ydyacTHE€ B pPACCMOTPEHUU CyJaMH YrOJIOBHBIX [I€J, y4aCTHE€ B PACCMOTPEHHMH CyJdaMu
TPOKIAHCKUX U aIMUHUCTPATUBHBIX JIEJI, y4acTHE B PACCMOTPEHHUH B Cy/lax apOUTPaKHBIX e,
y4acTHE B PACCMOTPEHHUH B cydax Ael o0 aJMUHHCTPATHBHBIX MpaBOHApYIIEHUSX. Paznuums
MEXy OTPacisIMU 3aKOHOJIaTEIhCTBA OOYCIOBIMBAIOT XapaKTepHbIE OCOOCHHOCTH COJIEP KAHUS
MIPOKYPOPCKOM IEATENHHOCTH Ha KaKIOM U3 Ha3BaHHBIX Y4aCTKOB PabOTHI.

B Hacrosiiee BpeMsi ygactre MpoKypopa 00s3aTelbHO MPAKTHYECKU 1O BCEM YTOJIOBHBIM
nenaM. B xome cymeOHOTO MPOU3BOJCTBA IO YTOJOBHOMY Jely MPOKYpOp OT HMEHH
rocygapcrBsa  OCYHIECTBISET  YTOJIOBHOE MpecieI0BaHNE, BBITIOJTHSIS byHKIIHIO
rOCy/1apCTBEHHOT'O OOBHHUTETIS.

l'ocynapcTBeHHBI OOBHMHUTENL 00s3aH OOECHEYUTh MPEACTABICHUE M HCCIEJOBaHUE
JI0Ka3aTeNbCTB, TMOATBEPKAAIINUX MPEIbIBICHHOES K TMOJICYIUMOMY OOBHHEHHE, a TaKXKe
Y4acCTBOBATh B HCCIEAOBAaHUU JOKA3aTEIbCTB, MPEACTABICHHBIX CTOPOHOM 3aIIHTHI, 3asBIISTH
He0OXOIMMBIE XOJaTaliCTBa, BBICKAa3aTh CBOE MHEHHME IO TIOBOJY XOJATaWCTB, 3asBICHHBIX
JIPYTUMU y4aCTHUKAMU TIpoliecca u T.JI.

B cyneOHbIX mpeHHsIX TPOKYpOp BBICTYMAET MEPBBIM ¢ OOBUHUTEIHHON PEeublo, B KOTOPOIl
BBICKA3bIBAETCS OKOHYATENbHASs TIO3MIMS TOCYJApCTBEHHOTO OOBHHHUTENSI IO TIOBOIY

17



KBaIM(UKAIMKM JTEHCTBUN TOJCYIUMOT0 Ha OCHOBE HCCIIEJOBAHHBIX B CyAeOHOM Ipolecce
JI0OKA3aTelIbCTB, a TaK)KE BBICKA3bIBACTCS MPEMJIOKEHHUE O BHJIE U pPa3MEpe BO3MOXKHOTO
HaKa3aHUs s MOJCYANMOTO.

Ecnu B xone cyneObHOro pa3doupaTebcTBa rocy1apCTBEHHBI 0OBHHUTENH MPUACT K BHIBOAY,
YTO MPEJICTABICHHBIMH M HCCIEJAOBAaHHBIMHU B CyZE J10Ka3aTeIbCTBAMH BHHA MOJICYAMMOIO B
COBEpIICHUH TPECTYIJICHUSI HE MOATBEPXKMTACTCSA, TO OH JOJDKEH OTKa3aThCs OT OOBUHCHWSI,
W3JI0’KUB Cyly MOTUBBI CBOETO OTKa3a.

B paccmorpenun cygamu TpakIaHCKMX M aJAMUHUCTPATHBHBIX Jied (CynaMu oOmieit
ropucaukiui, Bepxosasim Cygom PD) npokypop ydacTByeT B 2-x opmax:

1) [Ipokypop MOXKET MOJaBaTh B Cy/A OT CBOETO UMEHHM MCKHU W 3asBJICHUS B LEJSAX 3allUTHI
paB, CBOOO 1 3aKOHHBIX UHTEPECOB OTIENIBbHBIX I'PaX/aH, KOTOPHIE [0 COCTOSHUIO 3[I0POBBS,
BO3pACTy WIH JIPYTUM YBKUTEIbHBIM MPUUYMHAM HE MOTYT CAMOCTOSITEIbHO OTCTaWBaTh CBOU
IpaBa M HHTEPECHl, HeompeaeneHHoro kpyra nun, PO, cyOobektoB PO um MyHHIIMNAIBHBIX
o0pa3oBaHMIA.

[Ipokypop B xone cyneOHOro mpoliecca HaJeNlseTcs NPAaKTUYeCKd BCEMHU IpaBaMH U
00sI3aHHOCTSIMU HCTIIA TIO JIeTy, KpOME TpaBa 3aKJIF04aTh MUPOBOE COTJIAIICHUE/COTIIAIICHUS O
MPUMHUPEHUU U 00513aHHOCTU HECTH Cy/1eOHbIe PACXO/IbI.

2) [Ipoxypop BCTymaer B MpolecC, HAYaThld MO0 WHUIIMATHBE JPYTUX JIMI, C LEJIbI0 a4l
3aKJIIOUEHUS M0 CYIIECTBY Jieja, B CIy4asxX, MPeayCMOTPEHHBIX (elepalbHbIMU 3aKOHaMH (I10
JenaM O BOCCTAHOBJIGHMM Ha pabore, O JIMIIEHUHW POJUTEIBCKUX  TMpaB, 00
YCHIHOBIIGHUU/yIOUepEeHUN  pebeHKa WM OTMEHE  yCHIHOBICHUS/YyIOYEpeHHs, O
MPUHYIUTEIBHON TOCMUTAIN3AlUN B ICUXUATPUYECKUIN CTAI[MOHAP, O NMPU3HAHUH TPaKIaHUHA
HEJIEECIIOCOOHBIM H T.1I.).

VYyacTBys B CyaeOHOM MpoIecce, MPOKypop BIIpaBe 03HAKOMHUTHCS CO BCEMU MaTepuaiaMu
JieNa, BhICKAa3bIBaTh CBO€ MHEHUE O HEOOXOJMMOCTH YJIOBIIETBOPEHHUS XOJATACTB YYaCTHUKOB
mpoiiecca, 3aJaBaTh BONPOCHI JPYTMM YYaCTHHUKAM TIpollecca W COBEpIIATh HHbBIC
npolueccyanbHble aelcTBUd. [Ipu 3ToM MpoKypop He laeT 0ObSICHEHUH MO CYIIECTBY Jieja U He
y4acTBYeT B IIPEHUSAX CTOPOH. Ha OCHOBaHMM WHCCIEOBAaHHBIX B CyIeOHOM MpoIecce
JI0Ka3aTeIbCTB M YCTAaHOBIEHHBIX (DaKTOB, MPOKYpPOp MAaeT 3aKIYeHHE [0 CYIIECTBY
PaccMOTPEHHOTO Jena.

3. OO6mras xapakTepucTHKa MPaBOBOrO CTaTyca aJBOKaTa.

Knou omeema:

AJQBOKAaTOM SIBISI€TCS JIMLO, IIOJYyYMBLIEE B YCTAHOBICHHOM 3aKOHOM IIOPSAJKE CTaTycC
a/IBOKaTa U MpaBoO OCYIIECTBIATH aJBOKATCKYIO JIEATEIbHOCTh. AJIBOKAT SIBJISIETCS HE3aBUCUMBIM
npo¢eCCHOHATBLHBIM COBETHUKOM 10 IPABOBBIM BOIIPOCAM.

Cratyc ajgBokaTa BIpaBe NPUOOPECTH JIUIO, KOTOPOE MMEET BbICIIEE IOPUAMYECKOE
o0pa3oBaHMe, MOJYYEHHOE MO HMMEIOIIeH TOCYAapCTBEHHYIO aKKpEAUTAlUI0 00pa3oBaTeIbHOM
IporpaMMe, J1U00 y4EeHYIO CTENEHb 0 IopUANUYEcKol crenuanbHocTH. KpoMe Toro, Heodxonaum
CTaXX pabOThl MO IOPUAMYECKON CHEIHATbHOCTH HE MeHee IBYX JIeT WM MPOXOKICHUE
CTa)KMPOBKHU B a/IBOKaTCKOM oOpa3oBaHuu. He MoryTt mpereHnoBaTh Ha MpUOOpETEHUE cTaTyca
aJIBOKaTa ¥ OCYIIECTBJICEHUE aJBOKATCKOM AEATENbHOCTHU JIUIA, IPU3HAHHbIE HEJIEECTIOCOOHBIMU
WM OTPAaHUYEHHO J1€€CTIOCOOHBIMH B YCTAaHOBJIEHHOM 3aKOHOJAATeIbCTBOM P® mopsake mndo
MMEIOLUE HEMNOTAIIEHHYI0 WIM HECHATYI0 CYAMMOCTb 33 COBEPIIEHUE YMBIIUIEHHOTO
MPECTYIUICHUS.

3agBrneHHe O JIOMyCKe K cJaye KBaIM(UKALMOHHOTO 9SK3aMEeHa IoJaercs B
KBJIM(UKAIIMOHHYIO KOMHCCHIO aJBOKATCKOM Manarbl TOro cyobekta Pd, B KOTOpOM JHIIO
3apErCTPUPOBAHO IO MECTY >KMTEIbCTBA M B KadecTBEe Hayoromvarensmuka. Komuccus
OCYILIECTBIISIET MPOBEPKY MPEICTaBICHHBIX JOKYMEHTOB M CBEACHHMHM M MPUHHUMAET pEIlIeHUe O
JIOMyCKe MpeTeHIeHTa K KBaTH(PUKallMOHHOMY 3K3aMeHy. JIuIo, cTaryc agBokara KOTOPOro ObLI
MpeKpalieH 3a JIUCUUIUIMHAPHBIA MPOCTYHOK, JOMYCKaeTcsi K clade KBaIU(DHUKAIMOHHOTO
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9K3aMEHa 0 HCTEYEHUU CpPOKAa, YCTAHOBJIEHHOIO B PEUICHUM COBETA aJBOKATCKOM IajaThl O
MpEeKpaIeHuH cTatyca agBokata — 1. 7 cT. 18 Kogekca mpodeccrnoHanbHON ITHKYU aJIBOKATA.

DK3aMeH COCTOMT M3 MHUCHBMEHHBIX OTBETOB Ha BOIPOCHl (TECTUPOBAHME) U YCTHOTO
cobecenoBanusi. TecTupoBaHHE MPOBOJUTCS C HCIIOJB30BAaHHEM €IUHON aBTOMAaTH3WPOBAHHOMN
MH(OPMALIMOHHON CHUCTEMBI, 00€CTeUNBAIONIC aBTOMATU3HUPOBAHHYI0O AHOHHMHYIO IMTPOBEPKY
pe3ynbpTaToB TecTUpoBaHMs. He Bblaep:kaBIIMI dK3aMEH JOIyCKAacTCsl K IIOBTOPHOM chade He
paHee ueM depe3 OoAMH roj. Pemienune KBanM(PHUKAIMOHHON KOMHCCHM O clade 3K3aMeHa
O3Hay4aeT IPUCBOEHUE CTaTyca a/IBOKATa, HO 3TO PEIICHHE BCTYNAET B CUIY I1OCIE MPUHECCHUS
aJIBOKAaTOM IPHUCSTH.

Craryc aaBokaTa IpPUCBauBAacTCsI Ha HEOIPEAEICHHBIH CPOK M HE OrPAaHUYUBAETCS
BO3pacToM ajBokata. O MNPUCBOCHHM NPETEHACHTY CTaTyca aJBOKaTa KBaJM(UKAIMOHHAsS
KOMUCCHUSI B CEMMJIHEBHBIM CPOK YBEIOMIISIET TEPPUTOPUAIBHBIM OpraH FOCTULIMU, KOTOPHIA B
MECSYHBIH CPOK BHOCHUT CBEACHMS OO0 a/JBOKAaTe B PErHOHAIbHBIA PEEeCTp MU BBIIACT €My
yIIOCTOBEPEHHE.

Jluno, nmpuobpeTiiee cTaTyc aJBoKaTa, He BIIpaBe: — BCTYMNaTh B TPYAOBbIE OTHOILICHUS B
KayecTBe pabOTHHKA, 33 MCKIIOYCHHEM HAy4YHOH, MPEnojaBaTelIbCKOW W HHOH TBOPUYECKOM
NeSTeNbHOCTH; 3aHUMaTh TOCyAapCTBEHHBbIE HOKHOCTH P®d, cyobekToB PO, MmyHunUNaIbHBIE
JNOJDKHOCTH WJIM  JOJDKHOCTH TOCYIAapCTBEHHOW CiIy’)KObl; — BHE paMOK aJIBOKATCKOMU
NEeSTeIbHOCTH OKa3bIBaTh IOPUAMYECKHE YCIYyrH (MPaBOBYIO IIOMOIIb), 32 HCKIIOUYECHUEM
JESTENIbHOCTH 10 ypPEeryJIMpOBaHUIO IPABOBBIX CIIOPOB, B TOM YHKCJIE B KayecTBE MEAMATOPA,
TPETEMCKOro CylbW, Yyd4acTHsi B OJIarOTBOPUTENBHBIX MPOEKTaX JPYTUX HHCTUTYTOB
IPaXIaHCKOro OOILIEeCTBa, MpeAyCMaTpUBAIOIIMX OKa3aHWE IOPUAMYECKOM IMOMOIIM Ha
0e3BO3ME3/THOM OCHOBE, a TaKKe HWHOM [EeATENbHOCTH B CIydasX, MPEAyCMOTPEHHBIX
3akoHoaTenbcTBOM (11. 3 cT. 9 Konekca npodeccruonanbHOM 3TUKHU aIBOKATA).

AJIBOKaT BIpaBe COBMEMIATh aJBOKATCKYIO JAESITENbHOCTh € pabOoTOH B KauecTBe
PYKOBOJIUTENST aIBOKATCKOTO O0pa3oBaHMs, a TaKkKe ¢ pabOTOH Ha BHIOOPHBIX IOJDKHOCTSX B
anBokarckoi mamare cyonbekta P®, OIIA PO, o0mepoccHiickux u MEXIyHAPOIHBIX
OOIIECTBEHHBIX OOBEIUHEHUAX anBokaToB (m. 1 4. 2 cr. 2 3akoHa 00 agBokarype). AIBOKaT
BIIPaBE MHBECTUPOBATh CPEACTBA U PACHOPSKATHCS CBOMM HMYILECTBOM, a TaKXKE€ H3BJIEKATh
JOXOJl W3 JPYrMX HCTOYHHMKOB, HAmpHUMep, OT CAAuu HEJIBWKUMOCTH B apeHay, €cld 3Ta
JEATENIBHOCTh HE MPEaIoiaracT UCIoIb30BaHUE cTaTyca afgBokaTa. OCylECTBIEHNE aIBOKATOM
MHOW He 3alpelieHHON AeITeIbHOCTU He JOKHO OPOYUTh YECTh U JOCTOMHCTBO aJBOKAaTa MU
HAHOCHUTD yIIEpO aBTOPUTETY aJBOKATYPHI.

YACTD 3. (ne nybnuxyemcs)
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