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|. TEKYIIIUM KOHTPOJIb

[Tpu cucteme OLEHUBAHUS 110 AUCHUILTNHE UCTIOIb3YIOTCS:

v/ YCTHBIIf ONPOC Ha MPAKTUIECKUX 3aHATHSIX [0 BOIIPOCAM TEM

v’ pelienue 3a1a4

v THCbMCHHAsh KOHTPOIJbHAs paboTa M0 HM3yYEHHI0 TEM MOJIYINS BKIIIOYAET TEOPETUYCCKHIA
BOIpoOC, TecToBble 3aaHus (10 BompocoB ¢ BEHIOOPOM BapHaHTOB OJIHOTO WJIM HECKOJIBKMX IPABHJIBHBIX
OTBETOB), & TAK)KE MPAKTUYECKYIO (CHTYaI[HOHHYIO) 33/1ay.

YcTHBI onIpoCc HA NPAKTHYECKHX H CEMHHAPCKHUX 3aHATHIAX 10 BOIPOCAM TEM

1.  VYkaxwure coiep:kaHHe KacCaIlMOHHBIX KAJIOObI, TPEICTABICHUS

Omeem:

B coorBerctBum co c¢1.401.4 YIIK P® Kaccanumonnsie xanoba, NpencTaBICHUE TOJDKHBI
COJIEpXKAaTh:

1) HauMeHOBaHUE Cy/1a, B KOTOPBIN OHU TOJIAIOTCS;

2) MaHHBIC O JIWIIE, TMOJABIIEM JKajJo0y, TPEJCTaBJICHNE, ¢ YKa3aHHUEM €ro MECTa JKUTEIbCTBA
WM MECTa HaXOXKJIEHUS, MPOIIECCYAIbHOTO TOJI0KEHUS;

3) yka3aHue Ha CyJbl, PaCCMAaTPUBABIINE YTOJOBHOE [0 B TICPBOH, ANEUISIIMOHHOW WIIH
KacCallMOHHON MHCTAHIIUU, ¥ COICPKAHHUE MIPUHITHIX MU PEIICHU;

4) ykazaHue Ha cy/ieOHbIE peleHus, KOTOpble 00KaTyrOTCs;

5) ykazaHue Ha JOIYIIEHHbIE CyJaMHU CYIIECTBEHHbIE HAPYIICHHS HOPM YTOJOBHOTO WITU
YTOJOBHO-TIPOIIECCYaTbHOTO 3aKOHA, TOBJMSBIIME Ha UCXOJ JeNla, C TPUBEACHUEM OBOJOB,
CBUJICTENHCTBYIOIINUX O TAKUX HAPYIICHUSIX;

6) pochOy JHIIa, MOJAIOIIETO Kano0y, MpeacTaBICHUE.

7) B KacCallMOHHOM jkajo0e Nuila, He MPUHUMABIIETO y4acTus B JeJie, JOMKHO OBITh yKa3aHo,
KaKHe TpaBa Wik 3aKOHHBIC HHTEPECHI 3TOTO JIMIIA HAPYIIECHBI BCTYHUBIINM B 3aKOHHYIO CHITY CyJIeOHBIM
peleHreM.

8) ecnmm KaccallMOHHBIE KayjoOa, MPEACTABICHHWE paHEE MOAABAINCh B CYyJ KacCAIlMOHHOW
WHCTAHIINH, B HUX JOJKHO OBITh YKa3aHO MPHUHITOE TI0 TAKUM Kaltobe, IPeCTABICHUIO PEIICHNUE.

Kaccamnmonnas sxanmo6a 1oypkHa OBITH MOJIITACAHA JTUIIOM, 00J1aIal0IIUM MPaBOM 00KaToBaHUS.

K xaccanmmoHHbIM jkanmo0e, MPeICTaBICHUIO MPUIATAlOTCS 3aBEPEHHBIE COOTBETCTBYIOIIUM
CYJIOM KOTIMH CYACOHBIX PEIICHUH, IPUHSATHIX 110 JAHHOMY YTOJIOBHOMY JIENTY, KO HHBIX JIOKYMCHTOB,
MOJATBEPXKIAIONINX, [0 MHEHHWIO 3asBHUTENsS, JOBOJBI, H3JOXKEHHBIE B KAaCCAIlMOHHBIX kanobe,
IpeJICTaBICHUH, OpJep aABoKaTa (IIpU MoAaye Kaio0bl 3aIIUTHUKOM).

Memoouueckue noacrnenus

Jlist OTBETa Ha BONPOC YPOBHS «3allOMHHATHY» HA/I0 OOPATUTHCS K COOTBETCTBYIOIUM CTaThsIM
VIIK P®, BHuMaTenpHO NpOYUTATh JECHCTBYIOLIME HOPMBI, PEINIAMEHTUPYIOIINE IEUCTBUS YYACTHUKOB
CYZOIPOU3BO/ICTBA M 3alIOMHUTH IpeJlaraeéMblii 3aKOHOJATeNeM IMepedeHb TPeOOBaHHM, YCIOBUI WM
AITOPUTM OCYIIECTBJICHUS IIPOLECCYAIbHBIX ACHCTBUM, IPUHATHS PEILICHHUS.


http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=901&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=248316739426824796
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=901&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=248316739426824796
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=902&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=10613167394268218124
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=902&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=10613167394268218124
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=903&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=15646167394268229650
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=903&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=15646167394268229650
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=904&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=1356167394268210685
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=904&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=1356167394268210685
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=905&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=26204167394268223952
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=905&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=26204167394268223952
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=906&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=7598167394268224538
http://www.consultant.ru/cons/cgi/online.cgi?req=query&mode=backrefs&rnd=Pyd5BQ&REFBASE=LAW&REFDOC=422433&REFDST=906&REFPAGE=0&REFTYPE=CDLT_CHILDLESS_CONTENTS_ITEM_MAIN_BACKREFS_P&ts=7598167394268224538

2. Ilpu kakux OOCTOATENHCTBAX KacCAI[MOHHBIC >Kajlo0bl (TpeICTaBICHUs]) BO3BPAILAIOTCS
CyIbEHM KacCarlmOHHON MHCTAHITMHN 0€3 pacCMOTpeHus?

Omeem:

Ha ocnoBanuu ct1.401.5 VIIK P® kaccanmonHble xano0a, MpeCTaBlIeHHe BO3BpaIIalTcs 0e3
PacCMOTpPEHUSI, ECIIU:

1)  xaccalMOHHBIC Xayl00a, MPEICTABICHHUE HE OTBEYAIOT TPEOOBAHUSM, MPEIBSIBIACMBIM K
HuM YIIK P®;

2) KaccalMoHHBIC jKaj100a, MPECTaBICHUE MTOIaHbI JIMIIOM, HE UMEIOIINM TpaBa Ha OOpaIICHHE
B CyJl KAaCCAllMOHHON MHCTaHLIUU;

3) mpomymieH 6-MeCSYHBIH CPOK OOKaIOBaHHS CyIEOHOTO pEIIeHUS B TMOPAIKE CILIOLUIHON
Kaccallu M He MOJIaHO XOJIaTaiiCTBO O €ro BOCCTAHOBJIEHHUH; MPOIYIIEH T'OJUYHBINA CPOK MOBOPOTa K
XYyALIEMY, €CIH jKaino0a WK MpeicTaBlIeHNe MOJaHbl MOTEPIEBIIUM WIH IPOKYPOPOM C MPOLIECHHEM 00
YXYALIEHUH MOJ0XKEHHUS OCYKIEHHOT0/ OIIPaBIaHHOTO;

4) moctymmia mpock0a 00 OT3bIBE KACCAI[MOHHBIX KaJIOObI, TPEICTABIICHIS;

5) KaccallMOHHBIE Kan00a, MpeIcTaBIeHe MOAaHbI C HAPYIIEHUEM MPABUII MOACYAHOCTH.

Ha mnepBoHayasbHOM 3Tame KacCallMOHHOTO TIPOM3BOJCTBA IIOCTYNHBIIUE >Kajloda WU
MPEJICTAaBICHUE MOANIEKAT OIEHKE C TOYKHU 3PEHUS COOTBETCTBUS UX (POPMAIBbHBIM KPHUTEPUSIM U
TpeOOBaHUSAM, IIOATOMY BO3BpALICHHE XaJI0Obl (MpEACTaBICHUS) [0 MOTHUBAM YKa3aHUs B HHUX Ha
HapYIICHUS, HE OTBEYAIOIINE KPUTEPHIO CYIIIECTBEHHOCTH, HE I0MYCKAETCS.

XKanoba nnm mpepcraBieHue, MPUHECEHHBIE B MOPSIKE CIUIOIIHOW Kaccaluu, HE MOTYT OBITh
BO3BpAIIEHbI UCKIIOYUTEIHHO 10 MOTHBAM OTCYTCTBHS MIPUIIOKEHHBIX K HUIM 3aBEPEHHBIX MPUTOBOPOB U
UHBIX CYJIEOHBIX PEUICHUH NPUHATHIX IO JIENy, MOCKOJBKY JAaHHOE OOCTOSTENhCTBO HE MPEISATCTBYET
Cyly NEpBOW HMHCTAHLMH, B KOTOPOM HAaXOAATCS MaTepuanbl Jiela, ONpeAeNuTh, COOMIOAEHBI U
TpeOOBaHUSI TOJCYAHOCTH, HE TPOIYIIEHBI JIU CPOKH OOKaJIOBaHMA, OOJagaeT JM aBTOp IPAaBOM
00>aoBaHusl.

Kpome toro, kaccanimonHsie (Ha30pHBIE) KaJIOOBI MOJJICKAT BO3BPAIIEHUIO O€3 paCCMOTPEHHS
B Cllyyae WX MOBTOpPHOCTU. OJTHAKO B MOPSIKE BBIOOPOYHOM Kaccallii MOBTOPHOCTD KaJ0Obl HE MOXKET
SBIISAITHCS TPENSATCTBHEM K YCTPAaHEHHIO OIMMOOK MPAaBOCYAMsS, €CIH CYIbsl YCMOTPHUT JIOCTaTOYHBIE
OCHOBaHHUSA JJIS TEpecMOTpa Jiesla, BEHIHOCUTCSA MOCTaHOBJIECHUE O Iepejlaye KacCallMOHHOM *kajoObl Ha
paccMOTpeHHe Cy/a KacCallmOHHOW MHCTAHITHH.

Memoouueckue nosacnenus

Jlnist OTBETa Ha BONPOC YPOBHS «ITOHUMATh» HAJ0 OOpAaTUTHCS HE TOJNBKO K COOTBETCTBYIOIIUM
ctathsiM YIIK P®, HO U BBICTPOUTH MEXAY HUMH CTPYKTYPHBIE CBSI3U, TIOHATH JIOTHKY 3aKOHOJATENs U
1€J1€CO00Pa3HOCTh YCTAHOBJIEHHWS KOHKPETHOM YrOJOBHO-TIpolecCyalnbHOW (OpMbI U TpeOOBaHMM K
MPOIECCyaTbHBIM JOKYMEHTAM U IEHCTBUSIM.

Ilpumep 32124 YPOBHS IPUMEHEHHUS U AHAJIN3A 3aKOHOAATEJNbCTBA:

[MaBpuiioB ObLT OCYKJIeH MPUroBOpoM OT 26.11.2022 roxa. 24 nexadbps 2022 roga ocy>KIeHHBIN
laBpunoB HampaBuI Yepe3 OpPraHU3AIMI0 TIOYTOBOM CBSI3U KAcCAIlMOHHYIO XKAI00y Ha TPUTOBOP B CYI
KacCallMOHHOW WHCTaHuu. Kamoba moctynuia B ¢y KaccalimoHHOW uHCTanuu 29.12.2022 roxa.

B xakoM mopsiike (CIJIONMIHOW WM BBHIOOPOYHOW KaccalMM) TMOAJIEKHUT PACCMOTPEHHIO
KaccalroHHasi xanoba ['aBpuioBa, €Clii TOCTAHOBJICHHBIH B OTHOIIEHWHW HETO TMPUTOBOP HE OBLI
MPEAMETOM MEPECMOTPA Cy/a aneJIILIUOHHON MHCTaHI[UU?

Pemenne:

C yueroMm Toro, uto PenepanbHbIM 3aKOHOM OT 28 uroHs 2022 r. Ne 216-®3 «O BHeceHUH
M3MEHEHUN B YTOJIOBHO-NIpOLECCYANIbHBIN KOoJeKC Poccuiickoii Penepaunny BHECEHbI U3MEHEHHS B
cratbto 401.3 VYromoBHO-mpoueccyanbHOro konekca Poccuiickoit ®epepanuun (nanee - YIIK PO),
PETJIaMEHTHPYIOIIYIO TOPAIOK W CPOKH TMOJa4M KacCAIlMOHHOM >kajmoObl (MIpeICTaBiICHHs), IS
OTIpeIeTICHUsT TMOPsAKa 00KAJIOBaHUSI TIPUTOBOPA - B CIUIONIHOW WJIM BBIOOPOYHOM KaccamWul - UMEET
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3HAUEHUE JaTa MOJauu 3asBUTEIIEM KaCCAIIMOHHBIX KaJIOObI, IPEICTABICHUS, a HE AaTa MOCTYIJICHHS UX
B CYyJl IEPBOM WJIM KACCALIMOHHOW MHCTAHIINH.

[Tpu sTOM NaTa Moja4yM KaccaMoHHON *atoObl onpeaesnseTcs B COOTBeTCTBHH co cT. 129 VIIK
P®, To ecTh UCX0as U3 AaThl, yKa3aHHOW Ha IITEeMIIelie KOHBepTa. TakuM o0pa3oM, eciii KaccallmoHHas
XKayo0a Ha IPUTOBOP, HE SBISBIIUICS MPEIMETOM PACCMOTPEHUS CyJa amneUISIIMOHHON MHCTAHIUH, IO
26 nexadps 2022 r. momaHbl B COOTBETCTBUU C 4acThio 2 ctarhkl 401.3 YIIK P® B cyn nepBoit mHCTaHIIUN
a100 OMMOOYHO TOJAHBI JIJIs PACCMOTPEHHS B MOPSIKE CIUIONIHON KacCallud HETMOCPEICTBEHHO B CYI
KAaCCAIlMOHHOW WHCTAHIIMM W HAIMPaBICHBI UM B CyJ MEPBOM MHCTAHIIMM, TO HE3aBUCUMO OT JAThl UX
MOCTYIJICHUS B YKa3aHHBIE CY/Ibl IEPECMOTP OCYIISCTBIISIETCS B IOPSJIKE CIUIOUTHOM Kaccaluu.

Memoouueckue noacrnenusn

B nanHoMm ciiyqae He0OXOAMMO YCTaHOBUTH JCHCTBYIOIIEE YrOJOBHO-TIPOIECCYAIbHOE
3aKOHOJIaTEILCTBO HA JIaTy MOAAYM KacCAIIMOHHOW KaJIOOBbI M BCIIOMHUTH MPABUIIO JICHCTBUS YTOJIOBHO-
MPOIIECCYaTbHOTO 3aKOHA BO BPEMEHH.

IIpuMep NHCLMEHHONH KOHTPOJLHOM PA00THI 0 H3VYEHHIO T€M MOJIVJIEH:

Teopernyeckuii BONpPoc: YKaXUTE CyOBEKTOB MTPaBa KaCCAIIMOHHOTO 00KaTOBAHMS.

Kniouu omseema/pewenue:

[IpaBo o6>kanoBaHus B KaCCallMOHHOM MOPSIKE MOTYT Pealu30BaTh JIMIIA, YbH MIpaBa U JTMYHBIH
WHTEPEC 3aTparuBaeTCs MPUHITHIM CYACOHBIM pEIICHHWEM, a TaKXKE WX 3aKOHHBIC MPEICTABUTEIH,
MPEACTABUTENMN U 3AIUUTHUKU. K TaKOBBIM OTHOCSTCS: OCYXICHHBIM, ONpaBAaHHBIM, WX 3aUIUTHUKHU U
3aKOHHBIC IPEICTABUTENH, TOTCPICBIINA, YaCTHBI OOBHHUTENIb, WX 3aKOHHBIC IPCICTABUTEIA H
MIPEACTABUTENH, TPAXKIAHCKUM HUCTEl, TPaKJaHCKUH OTBETYMK WJIM UX 3aKOHHBIE IMPEACTABUTENH U
MPEACTABUTENN, KPOME TOrO0 MOAO3PEBAEMBIM, JHMIO, B OTHOUIEHHH KOTOPOrO YrOJOBHOE JEJ0
(YroioBHoe TpeciieZloOBaHKE) IMPEKPAaIleHO, JIMIO, B OTHOLIEHMH KOTOPOTO BEJIOCh WIIU BEIETCS
MIPOU3BOJICTBO O MPUMEHEHUH MPUHYIUTEIBHBIX MEP MEAMIIMHCKOTO XapakTepa, JIMI0, B OTHOLICHUU
KOTOpPOro TNPUMEHEHA TNPUHYAMUTENIbHAsT Mepa BOCHUTATENIbHOTO BO3JEHCTBUA, JUIO, B OTHOLICHUU
KOTOPOTO MPUHATO PEMIEHUE O BbIJIaye JJIsI YTOJIOBHOTO MPECIIEAOBAHUS WA UCTIOTHEHHS nmpurosopa. K
YyuCclly CyOBEKTOB TIpaBa KacCallMOHHOTO OOXKaloBaHHMsI OTHOCSTCS JIMIAa, HE MpPU3HAHHBIE B
YCTAHOBJICHHOM 3aKOHOM IMOPSAJIKE TEMU WM WHBIMU YYaCTHUKAMHU MPOIECCa, HO MCXOJAS M3 CBOETO
(aKkTUYECKOT0 TONOKEHHUsI HYKJAIoluecs B CyIeOHON 3amuTe (Hampumep, 3asBUTENb, KOTOPOMY
OTKa3aHO B BO30YXKIEHWU YTOJOBHOTO J€Jia, 3aJI0TOJaTelNb, JIUIO, HA UMYIIECTBO KOTOPOTO HAJIOKEH
apecr).

[Tpoxypopsl 1 ux 3amectutenu (ypoBHS He HIbKe cyObekTa P®D) kak MOMKHOCTHBIC JIWIIA, HA
KOTOPBIX BO3JOXKEeHa (DyHKIMS HaA3opa 3a COONIOJACHHEM MpaB M CBOOOJ 4eJIOBeKa M TpaKIaHHMHA,
BIPABE MPUHOCUTH KaCCAIIMOHHBIE TPEACTABICHHS B MHTEPECAX JIMLI, YbH MPaBa HAPYIICHBI.

WHble 1OKHOCTHBIE JIMIIA OPTaHOB CIEACTBHS, JO3HAHUS, Cy/la He 00JIaJaloT MPaBOMOYHEM Ha
oOparieHue 3a MepecMoTpPOM B CyJI KaCCAIMOHHOW MHCTAHIIMM, BBUY OTCYTCTBUS JUYHOTO MHTEpPECa B
nene. OpHako mpaBo Ha oOpaiieHHWe C >Kano0oi Ha 3aKOHHOCTh BBIHECEHHOTO CYJOM YacTHOTO
omnpeneneHus (MIOCTAHOBJICHHUS) UMEET TAKXKe JIMIIO, B OTHOIIEHUH KOTOPOTO MOXKET OBITh BO30YXKIIEHO
JUCUHUIIIIMHAPHOE MPOU3BOJICTBO UM MIPUMEHEHBI UHBIE MEPbI, 3aTPAaruBaIOIINE JIMUHBIE HHTEPECHI 3TOTO
JIUTIA, B CBSA3HU C OOCTOSITENIHCTBAMH, YKA3aHHBIMUA B YACTHOM OTIPE/ICIICHUH (TTOCTAHOBJICHUN ).

B cootBercTtBUM ¢ nonoxkeHusMu 1.3 4.1 cT.29 denepanbHOr0 KOHCTUTYIIMOHHOTO 3aKOHA OT
26 ¢eBpans 1997 roma N 1-OK3 «O0 VYmoiHOMOYEHHOM IO MpaBaM dYelnoBeka B Poccuiickoi
O®enepaunn» YIOJIHOMOYEHHBIA IO IpaBaMm 4esioBeka B Poccuiickon Penepauuu 1o pe3yjbraTaM
paccMOTpeHHsT JKajdoObl BIpaBe OOpPATUTHCS B CYJ KacCAallMOHHOW HWHCTAaHIIUA C XOJIaTalilCTBOM O
MPOBEPKE BCTYMHUBUIETO B 3aKOHHYIO CUITY TPUTOBOPA, ONPEACIICHUS, IOCTAHOBJIEHUS Cy/a.



TecToBBIC 3a1aHNA:

1. Kakue W3 mepedrciIeHHBIX CTPYKTYPHBIX MOJpa3JesieHH CyJ0B MMEIOT MOJTHOMOYHS Cya
KacCallMOHHON MHCTAHLIUU (OTMETUTh HECKOJIBKO MPABUIBLHBIX OTBETOB):

A) IIpe3unnym okpykHOTO ((IOTCKOT0) BOGHHOTO CyAa

b) CyneGnas kosuterus 1o yrojioBHbIM Aeiiam BepxoBaoro Cyna PO

B) Cynebnas xosuterus mo zienam BoeHHocayxanmx Bepxosaoro Cyna PO

I') [Ipesuanym Bepxosuoro Cyna PO

1) CyneOHast KOJUIETHsI 10 YTOJIOBHBIM JIeJiaM KacCaI[MOHHOTO Cya 00Iei I0pUCIUKIIH

2. IlepecMOTp B KacCallMOHHOM MOPSJIKE MPUTOBOPA, OINPENEIEHMs], IOCTAHOBIEHUS Cy/Aa II0
OCHOBAHHUSAM, BIEKYLUIMM YXYJIIIEHHE IOJO0XKEHUS OCYXIEHHOIO, OMPaBAAHHOIO, JIMIA, B OTHOIIECHUU
KOTOPOT'O YTOJIOBHOE JIE€JI0 MIPEKPALLEHO, JOMYCKAETCs B TEUEHUE (OTMETUTH OJIMH IIPABUJIBHBIN OTBET):

A) OnHoro roza co iHs BCTYIUIEHUS CY/1€0HOTO aKTa B 3aKOHHYIO CHITY

b) Onnoro roga co 1HA MPOBO3TIIANIEHUS CYI€0HOTO aKTa

B) 3akoHOM Takoli CpOK HE YCTaHOBJIECH

I') Ilepeuucnennble cyneOHble pelIeHHs BOOOIIE HE MOryT OBITh IE€PECMOTPEHBI IS
YXYJIIEHUS TOJI0XKEHUS JINIA

3. CynebHas koJulerusi Mo JeilamM BoeHHochykammx BepxoBHoro Cyma P® B mopsuke
CIUIOIIHOM Kaccalluy rnepecMaTpuBaeT (OTMETUTh HECKOJIBKO MPABUIIHHBIX OTBETOB):

A) IpUroBop OKpYKHOTO ((hJIOTCKOr0) BOGHHOTO CYZa, €CIIU OH MPOBEPSUICSA B aneUISIIHOHHOM
MOPsIIKE

b) amenmmsinpionHoe ompezeneHue aneUIAIMOHHOTO BOCHHOTO CYJa, BBIHECEHHOE IO HTOraM
MIPOBEPKHU IIPUTOBOPA

B) noctanoBnenue okpy)HOro ((JIOTCKOT0) BOGHHOTO Cy/a O MPEeKpaIleHUH YroJOBHOIO Jiena,
€CJIM OHO OBLIO MPEMETOM MPOBEPKH Cy/a aneIUIIIIMOHHON HHCTAHIIUN

I') mocraHoBieHHE TapHU30HHOTO BOCHHOTO CyAa 00 M30paHUM Mephbl MpPecedyeHHus B BUIC
3aKJTIOUEHUS TIOJ] CTPAKY

JI) mpuroBop TapHHU30HHOTO BOEHHOTO CyJa, €CIU OH ObUI MPEAMETOM pPAcCMOTPEHHUS B
aneJuISIIIIOHHOM TOPSIKE

4. be3ycnoBHBIMH OCHOBAaHUSIMU OTMEHBI CYJEOHOI0 pelIeHUs] B KaCCallMOHHOM U HaJ30pPHOM
IPOM3BOJICTBAX B JIIOOOM Cllyyae SBISIOTCS (OTMETUTHh HECKOJBKO MPABHIIBHBIX OTBETOB):

A) BbIHECEHHE CYJIOM pEIIEHUs HE3aKOHHBIM COCTaBOM CyJa WU BBIHECEHHE BEpAMKTa
HE3aKOHHBIM COCTaBOM KOJUIETHH IPUCSIKHBIX 3aceaareiien

b) napymienue mpaBa MOJACYIMMOTrO J1aBaTh IMOKa3aHHUsS Ha POJHOM SA3BIKE U IOJIb30BATHCS
MIOMOILBIO TIEPEBOIYUKA

B) napymienue npaBa noTepneBIIEro 1aBaTh MOKA3aHUS HAa POJHOM SI3bIKE WIIU SI3bIKE, KOTOPHIM
OH BJIAJIEET, U NI0JIB30BATHCS ITOMOILBIO IIEPEBOIYUKA

I') oOocHOBaHKE TpUrOBOpa J10KA3aTEIBCTBAMHU, TPU3HAHHBIMU CYJIOM HEJOITYCTUMBIMU

5. Kaccanuonnyo xano0y, npeacTaBlieHue BIpaBe NoJaTh (OTMETUTh HECKOJIBKO MPaBUIBHBIX
OTBETOB):

A) rocynapcTBeHHbIN OOBUHUTEH

b) npokypop paiiona/ ropoga

B) poacTBeHHHKN yMepILIEro OCYXACHHOTO B IIEJIAX peadMINTaluu OCIETHEr0

I') npeacraBuTenh rPa’kAAHCKOTO OTBETYHKA 110 JIOBEPEHHOCTH

6. OTOEeNTbHO OT MTOTOBOTO CYAEOHOTO pEIIeHUs KacCallMOHHOMY O0KaJTOBaHUIO MOMAJEKAT
(OTMETHUTH HECKOJIBKO MPaBUIIbHBIX OTBETOB):
A) mpoMexxyTOoUYHbIe CyIeOHbIE PEIIeHHs, TOCTAaHOBIEHHBIC B X0OJI€ I0CYJAeOHOTO IPOU3BOICTBA
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b) nocranoBieHue o nepenadye yrojioBHOIO A€ja 0 MOACYIHOCTH
B) uacTHbIe onpeaeneHus WM NOCTaHOBJIEHUS

I') noctanoBEHNE O OPSIKE UCCIIEIOBAHUS 10Ka3aTEIbCTB

J1) HocTaHOBJIEHUE O HA3HAYEHUU HKCIIEPTU3BI

7. KaccanonHnsle xaioba, mpeJcTaBlIeHne BO3BpallaloTcs 0e3 paccMOTpeHHUsl, eclid (OTMETUTh
HECKOJIBKO ITPaBUJIbHBIX OTBETOB):

A) kaccanmoHHas jkajo0a, IpeCTaBICHUE MTOAAHbI JIUIIOM, HE UMEIOIINM MpaBa Ha OOpalieHue
B CYJl KACCAallMOHHOW MHCTaHUUH

b) kaccaunonnsie xanoba, npeacTaBiIeHus, MOJIeKalIIe PACCMOTPEHHUIO B MOPSAKE CIUIOIIHON
KaccalllH, MOJIaHbl HEMOCPEACTBEHHO B CYJ KACCAlMOHHOW MHCTAaHUWUH, KOTOPBIMA JOJKEH OCYLIECTBUTH
IIPOBEPKY Jiena

B) xaccaumonHsie xano0a, MpeaCTaBICHHUE SBISIFOTCS TOBTOPHBIMU

I') BHOBBL MOAAaHHBIE KacCallMOHHBIC >Kajno0a, MpPEJCTaBICHHUE, €CIIM paHee 10 Ha3HAYCHUS
cyaeOHOro 3aceanusi OHU OBLUTH OTO3BAaHBI U3 CyJa KacCallMOHHOW MHCTaHIIHH

8. Cyn KaccaniMOHHON MHCTaHIIMU TIPU PACCMOTPEHUN KaCCAIIMOHHOM jKao0bl (ITpeICTaBICHHS)
B Cy/1IeOHOM 3aceJJaHUU HE BIpaBe (OTMETUTH OJMH NPAaBUIILHBII OTBET):

A) H3MeHUTH UPUTOBOp, ONpEACICHHWE WM IIOCTAHOBJICHHE Cy[a, CMSITYMB HaKazaHUE
OCYXJICHHOMY

b) 3menuTts npuroBop, onpeseseHre Wik MOCTaHOBJICHUE Cy/1a, IPUMEHHUB YTOJIOBHON 3aKOH O
OoJiee TSHKKOM MPECTYIUICHUN

B) OrmeHuThs NpPUTrOBOpP, ONIpEAENEHHE WM IOCTAHOBICHHE CyJa W BCE IOCIEHYIOIIUE
CyzeOHbIe PEICHHs U IPEKPATHTh POU3BOJICTBO 10 JAHHOMY YTOJIOBHOMY JIEITy

I') [IpexpatuTh KaccaumOHHOE MPOU3BOICTBO

9. OOcTosiTenbCTBAMM, HCKIIOYAIONIMM y4JacTHE CYyIbHM B COCTaBE CyAa KacCallMOHHOM/
Ha/I30pHOM MHCTAHLIMU NIPH PACCMOTPEHUH /eI, ABISIOTCA (OTMETUTh HECKOJIBKO MPABUIIBHBIX OTBETOB):

A) BbIHECEHHE IOCTAaHOBJEHHUS O HA3HAYEHMM CyJIeOHOro 3aceJaHusl B MOPSAKE CIUIOIIHOM
Kaccaluu

b) BbIHECEHME TOCTAaHOBIIEHUS O Mepeaaue KacCallMOHHBIX/HAI30PHBIX )Kajl00bl, IPEICTaBICHUS
C YrOJOBHBIM JE€JOM [yl PacCMOTPEHHs B CyAeOHOM 3acedaHMH cyla KacCallMOHHOW/HAA30pHOM
MHCTaHIMH

B) BbIHeceHHMe MOCTaHOBIEHHMS 00 OTKa3ze B Iepejaade KacCallMOHHBIX/HAJI30PHBIX KaJoOBbl,
IPEICTaBICHUS AJIsl PACCMOTPEHUS B CyI€OHOM 3aceJaHUHU CyJa KacCallMOHHON/HAA30pHOI HHCTAaHLIUU

I') noBTOpHOE y4acTue cy/ibu B COCTaBe CyJia HAJ30pPHOM MHCTAHIIUU

10. B cayuyae ucreueHUs TOAUYHOTO CpOKa JUIsl MEPECMOTpa B KAacCAllMOHHOM TOPSJIKE
MPUTOBOpPA IO OCHOBAaHUSIM, BIIEKYIIUM YXYJAIIEHUE TIOJOXKEHUS OCYKJIEHHOTO (OMpaBIaHHOTO)
(OTMETHUTh HECKOJIBKO MPABUIHHBIX OTBETOB):

A) Cpok MOKET OBITh BOCCTAaHOBJIEH CYJOM [€pPBOM HWHCTaHIMM IO XOJATailCTBY
MOTEPIIEBIIETO WIH MPOKYpPOpa NMPU HATUYUH YBAKUTEIbHBIX IPUYUH €0 MPOITyCcKa

b) Cpokx MoxkeT OBITh BOCCTAHOBJIEH CYyJIOM KaCCAI[AOHHOW WHCTAHIIMU IO XOJaTalCTBY
MOTEPIIEBIIETO WIH MPOKYpOpa MPU HATUYUHU YBAXKUTEIbHBIX IPUYUH €r0 MPOIycKa

B) Kaccanuonnas xamoba, mpeacTaBiIeHHWE BO3BpAIIAIOTCS 0€3 PAcCMOTPEHHUS CYI0M
KAaCCAllMOHHOW MHCTaHIIUU

I') Cyn xaccarmmoHHOW WHCTAHIIMM TPUHUMAET pEIIeHHEe 00 OTKa3e B YJ/IOBJICTBOPCHHH
KacCaIlMOHHOH 7KaNo0bl, TPEICTABICHHUS.

Kniouu/ pewenus:
1. —BbBJl (na ocHoBanuu ct.401.3 VIIK)
2. — A (#a ocroBanuu ct.401.6 YIIK)




3. — ABB (#a ocHoBanuu 11.3,4 4.1 c1.401.3 VIIK)

4, - Ab (ma ocnoBanmm 4.2 ¢1.389.17 VIIK. OOpaTuTh BHUMaHHE HA TO, YTO OOOCHOBAHHE
MPUTOBOpa JOKA3aTeIbCTBAMHU, MPHU3HAHHBIMUA CYJIOM HEAOMYCTHUMBIMH MOTYT TIOBJIEYh HE TOJBKO
OTMEHY, HO U €0 U3MEHEHHUE).

5. — BI' (na ocnoBanuu 4.1,2-2.2 c1.401.2 VIIK)

6. — ABB (#a ocnoBanuu ¢1.389.2 VIIK, 1.4 I1IT BC ot 25.06.2019 Ne19)

7.- AB (na ocHoBanuu ct.401.5, 401.17)

8. — b (na ocHoBanmm 1.5, 6 4.1 ¢1.401.14, 4.3 c1.401.16 YIIK)

9.- BB (nHa ocuoBanuu 1.11,14 IIIIBC P® ot 25.06.2019 roma Nel9, 4.3 c¢1.401.13 VIIK, u.4,5
cT.6 ®K3 «O BepxoBHOM cynie»)

10.- BI' (na ocHoBanuu 1.6 I1I1 BC PO ot 25.06.2019 Ne19)

Memoouueckue noacuenus:
Baxxno oOparmate BHEMaHuE Ha (GOPMYIUPOBKY BOMIPOCA, a TAK)KE HA yKa3aHUE O KOJUYCCTBE
HpaBI/IJH)HI)IX OTBCTOB.

IpakTnyeckas (CHTYallMOHHASA) 3a/1a4a:

[IpuroBopom paitonnoro cyna YexoeB ocyxieH no ct. 131 YK P® Ge3 ykazaHusi yacTtu, mo
KOTOPOM OH NMPHU3HAH BUHOBHBIM. B aneusiuoHHOM MOPSAKE JENI0 He paccMarpuBasiocs. KaccanyoHHbIN
cyd oOuiel MOpUCAMKIMM BHEC B IPUIOBOP YTOYHEHHE, YKazaB, uTo YexoeBa cleayeT CUHUTATh
ocyxaeHHbIM o 4. 1 cT. 131 YK PO.

Kakoill nopsiiok KaccallMOHHOTO IPOM3BOJCTBA — BHIOOPOUHOIO MJIM CIIOHIHOTO — NMPUMEHUM
JUIsl IPOBEPKHU IpUroBopa Yexoena?

Kakue HapyleHus: yroJl0BHOTIO U YTOJIOBHO-TIIPOLIECCYAIIBHOIO 3aKOHOB OTHOCATCA K KaTErOpuu
CYILIECTBEHHBIX ?

HNmerorcs 1 B yKa3aHHOW CHUTyallUM OCHOBAaHMS Ul IepecMOTpa Jejla B KacCalMOHHOM
nopsiake?

Pemenne:

[Ipu ompeneneHny HaJuIekKaIIETo MOPSAIKA 00KaJOBaHUS U MEPECMOTpa CyNEOHBIX pPEIICHHM
HeoOxoaumo yuecth nojoxkenus ct.401.3 VIIK P® u psig o6cTOSATENHCTB:

a) OMpeNeNuTh, OTHOCUTCA JH o0XalyemMoe CyaeOHOe pelieHuss K WTOTOBBIM WM
IPOMEXKYTOUHBIM B cooTBeTCTBUH ¢ 11.53.2 c1.5 VIIK P®;

0) SBISIOCH JIM 00KamyeMoe cyie0HOe pelleHre IPeIMETOM aneNISIIMOHHOTO IPOU3BOICTBA,

B) HE MCTEK JIM C MOMEHTa BCTYIUICHHS B 3aKOHHYIO CHJIy 0-MECSUYHBIH CPOK, YCTaHOBJIECHHBIN
1.4 ¢1.401.3 VIIK PO.

Hcxonst U3 yka3zaHHOTO, MPUTOBOP SIBISETCS WTOTOBBIM CYy/IEOHBIM peIIeHHEM, KOTOpOE, IO
YCIOBUSM 3aJlaud, B amnelUISIMOHHOM TopsaKe He 00xanoBanock. COOTBETCTBEHHO, MPU 00KaTOBAHUH
npuroBopa Yexoepa JI0JKEH MPUMEHSTHCS TIOPSIOK BEIOOPOUHON KacCalluH.

Cormacno 4.1 ¢1.299 VIIK P® npu nocraHOBIEHUH NIPUTOBOPA CYJ B COBEIIATEILHON KOMHATE
paspemaeT MOMUMO IPOYMUX BOIIPOC O TOM, SIBJIACTCS JU JIESHHUE NMPECTYIJICHUEM U KAaKUMH ITYHKTOM,
4acThlO, CTaThell YTosIoBHOTO Kojaekca PP ono mpemycmorpeno. CorsacHo 4.1 c¢1.308 VIIK PO B
PE30JIOTUBHON 4acTH OOBMHHUTEIBHOIO MIPUTOBOPA JOKHBI OBITh YKa3aHbl B TOM YHCIIE U MYHKT, YacTh,
cratbsi YK P®, npexycmaTpuBaroniue OTBETCTBEHHOCTh 32 MPECTYIUIEHWE, B COBEPIIEHUU KOTOPOTO
MOJICYIUMBII IPU3HAH BUHOBHBIM.

B cuny u.l cr401.15 VIIK P® ocHOBaHMSIMHM OTMEHBl WJIH HW3MEHEHUs IPUTOBOPA,
OIIPEJIETICHUS WIK ITIOCTAaHOBJICHUS CyZa IIPU PACCMOTPEHUU YIOJIOBHOTO JI€la B KaCCallMOHHOM IOPsAKE
ABIIIOTCS CYIIECTBEHHBIE HAPYIIEHHUsS] YTOJOBHOTO M (WJIM) YrOJIOBHO-NPOIIECCYaJIbHOTO 3aKOHa,
MOBJIMABILNE HA UCXOJ A€Ta.



[lonsiTHe «CylIeCTBEHHBIE HAPYILICHUS» SIBISETCS OLEHOYHBIM. OmnpenenuTbh TpUHAAJIEKHOCTh
JIOMYIIIEHHOT'O HAPYIICHUSI K KATETOPHH CYIIECTBEHHOTO MO3BOJISAIOT pazbsicHeHus: BepxosHnoro Cyaa PD
U COIIOCTABJIEHUE HOPM MPOLIECCYAIIbHOIO 3aKOHO/1ATEIbCTBA.

B wactHocTu, cornacho 1.17 [locranoBnenus [Inenyma Bepxosunoro Cyga P® ot 25.06.2019 N
19 «O nmpumenenun HOpM TiaBbl 47.1 YronoBHO-TIpolieccyanbHOro koaekca Poccuiickoit denepanuu,
PEryIupYOIUX MPOU3BOACTBO B CyA€ KAaCCALIMOHHOM WHCTaHIMKM» KPYr OCHOBAaHUHW JJi OTMEHBI WIIU
U3MEHEHUsI CyJIeOHOro penieHuss B KAacCAallMOHHOM TMOPSAKE BBUIY HENPABWIBHOIO NPUMEHEHUS
YrOJOBHOTO 3aKOHA ¥ (MJIM) CYIIECTBEHHOTO HAPYIICHHUS YTOJOBHO-TIPOIECCYATbHOTO 3aKOHA B OTJIMYHE
OT TPOW3BOJCTBA B alEULIIIUOHHOW HMHCTAHIIMM OTPaHUYEH JIMIb TAKUMHU HAPYHICHUSMHU, KOTOpPbHIE
MOBJIMSJIM HA MCXOJ1 YTOJIOBHOIO JIeJia, B YaCTHOCTH Ha BBIBOJI O BUHOBHOCTH, HA IOPUIMYECKYIO OLIEHKY
COJICSTHHOT0, HA3HAYEHHUE CY/IOM HAaKa3aHUs WIM MPUMEHEHUE UHBIX MEp YTOJIOBHO-IIPABOBOTO XapaKTepa
U Ha pelIeHre M0 rPaXKTaHCKOMY HCKY.

B kauecTBe OpHUEHTHUPOB OMNpPEACNICHUS «CYIIECTBEHHOCTH HAPYIICHUS» MOTYT BBICTYIATh
nostoxeHus cT. 389.16, 389.17, 389.18 YIIK P® 06 ocHOBaHUSX aneJUIAIIMOHHOTO MTEPECMOTPA.

Takum 00pa3oMm, TpH BBIHECCHWH IPUTOBOPA CYAOM TIEPBOH WHCTAHIMH OBLIO JIOMYIICHO
HapylIeHHe, KOTOpPOE€ OTHOCUTCS K KAaTeropud CYIIECTBEHHOI'O, IOJUIeKAIIET0 YCTPAaHEHUIO B
KaCCallMOHHOM TOPSAKE, IOCKOJIBKY OHO MOBJIMSAJIO HA IOPUINYECKYIO OLIEHKY COAESIHHOTIO.

Memoouueckue noacHenusn

B nanHoMm ciydae cHauama, obOpamasch k HopMmaMm YIIK PP®, Heobxoaumo ompeneiuThb
3aKOHO/IATENIbHO YCTAHOBJICHHBIE YCJIOBHMSI TPUMEHEHUsS CIUIONMIHOW WM BBIOOPOYHOM MPOLEAYpPHI
KacCallMOHHOTO Tpou3BojacTBa. Ilyrem comocraBneHusi ¢ ¢abysnoli 3amaud BeIOpaTh HaJIeXKAIIUN
MOPSAJOK IEPECMOTPA.

Jlnia pereHus 3aJaud YpOBHSI aHallM3a JACMCTBYIONIET0 3aKOHOAATEIhCTBA HAJA0 OOpPaTUTHCS K
HMCTOYHUKAM YTOJIOBHO-TIPOLECCYATbHOTO MpaBa, B KOTOPBIX PACKPBIBAIOTCS OCHOBHBIE MOHATHA WIIH
3a7aI0TCSl KPUTEPUH, KOTOPBIM JIOJDKHBI COOTBETCTBOBATH OIIEHOYHBIC MOHATHS.

1. MIPOMEXYTOYHASA ATTECTALIMA

[Ipy npoMeKyTOUHOM aTTeCTAlMK 11O TUCHUTIIINHE UCIIOJIb3YOTCS:
v’ TeopeTH4ecKue BOMPOCHI

v/ TpakTHyecKas 3a1a4a

IIpumep Teopernueckoro Bompoca: Kaccannonnsle (HaJ30pHbIE) jkano0a U MpeCcTaBlICHUE:
BU/IbI, COZIEPIKAHUE.

Omeem:

[ToctynuBiime kaccallnOHHBbIE (HAI30pHBIE) KaIOObI U MPEICTaBICHHS MPEACTaBISIOT COOO0
MOBOJI JJISI HadaJla yroJIOBHO-TIPOIIECCYaTbHOM NEATETbHOCTH Ha CTaJUH KacCallMOHHOTO (HAJ30pHOIO)
npou3BoAcTBa. [lOCKONBKY >kKamoObl/MpeCTaBIeHNUs OTYACTH 3aJal0T MpPENeNbl JeATeIbHOCTH IO
MIPOBEPKE BCTYMHBIIETO B 3aKOHHYIO CHIIY CYJ€OHOTO peIlieHHs, 3aKOHOIATeNb MPEIBbSIBIAECT K HUM DS
TpeGoBaHUIA.

B coorBerctBum co c1.401.4 VYIIK P® kaccanuonHble >xamoba, MpeacTaBIE€HUE TOJDKHBI
COJIepXKaTh:

1) HaumMeHOBaHUE CyJla, B KOTOPBIA OHU MO/IAI0TCS;

2) maHHBIE O JHWIIE, TOJABIIEM 3KaJo0y, MPeACTaBICHHUEe, C YKa3aHHUEM ero MecTa JKUTEIhCTBA
WJTM MECTa HaXOXICHUS, TPOIECCYATHHOTO MOJI0KEHHUS;

3) ykazaHue Ha CyJbl, pacCMaTpPUBABILIKE YTrOJIOBHOE JEJI0 B IEPBOM, aNeIUIALMOHHON WIH
KaCCAIlMOHHOW WHCTAHIIUU, U COJICPKAaHUE TPUHATHIX UMHU PEIICHHUH;

4) ykazaHue Ha cyfeOHbIe pElIeHUs, KOTOPhIe 00KaTYIOTCS;

5) yka3zaHue Ha JOMYIICHHBIC Cy/laMHU CYIIECTBEHHBIC HAPYIICHUS HOPM YTOJIOBHOTO WIIH
YTOJOBHO-TIPOIIECCYaIbHOTO  3aKOHA, MOBJIMSABIIME HAa UCXOJ Jella, C MPUBEACHUEM OBOJOB,
CBUJICTEILCTBYIONINX O TAKUX HAPYIICHUSIX;

6) mpock0Yy JHIIa, TOIAIOIIETO JKaIo0y, MPeICTaBICHHE.
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7) B KacCallmoOHHOM jkano0e Jiniia, He MPUHUMABIIETO Y4acTUs B Jelie, TODKHO ObITh YKa3aHo,
KaKue MpaBa WM 3aKOHHbIE HHTEPECHI 3TOTO JIMIIA HApYLIECHbl BCTYMHUBIIUM B 3aKOHHYIO CUITY CYAEOHBIM
pelIeHUEM.

8) ecnu KkaccallMOHHBIE jkajo0a, MpeACTaBICHUE paHee MOJaBalluCh B CyJA KacCallMOHHOU
WHCTAHIINH, B HUX JOJKHO OBITh YKa3aHO MPHHSITOE TI0 TaKUM KaJI00€e, IPEICTAaBICHUIO PEIICHHUE.

Kaccanumonnas »xano6a 1omxHa ObITh MOANKCAHA JIULIOM, 00JIaJatoIUM [IPaBOM 00KaIOBaHUs.

K xaccanmmoHHbIM jkanmo0e, MPEICTaBICHUIO MPHUJIATAIOTCS 3aBEPCHHBIE COOTBETCTBYIOIIUM
CYJIOM KOMHH CYAECOHBIX PEIIeHUH, IPUHATHIX [0 JaHHOMY YTOJIOBHOMY €Ny, KOIIMU UHBIX JOKYMEHTOB,
MOATBEPXKIAIONINX, [0 MHEHHWIO 3asBHUTENS, JOBOJBI, H3JI0KEHHBIE B KAaCCAIIMOHHBIX kaiobe,
IpeJICTaBICHUH, Opep aABoKaTa (IpU Moaaye >Kano0bl 3aIUTHUKOM).

AHanu3 KMCTOYHHUKOB YTOJIOBHO-NIPOLIECCYAIBHOTO IIPaBa IO3BOJIAET BBIICIUTH CIEAYIOLINE
BUJIbI KACCAIMOHHBIX (HAJA30PHBIX) JKAI00 U MpEeACTaBICHUI:

- IepBOHaYaJbHbIE — OOpAalEHHE ¢ MPOCHOON O MEePecMOTPe BCTYNMBILIETO B 3aKOHHYIO CHITY
CyneOHOTO pelieHus], BIEepBbIE MOCTynuBIIee B cyA. [Ipom3BoACTBO MO kamoOe WM MPEICTaBICHHUIO
BeneTcst B cooTBeTcTBHU ¢ YIIK PO.

- JIOTIOJIHUTENbHBIE — KaJIOOBl WM MPEICTABICHHS, MOCTYMUBIINE OT JIMIA, paHEe MOIaBIIETO
IEpBOHAYAIIBHYIO Xajlo0y, CoAep KalKe JOMOJHUTEIbHbBIE JOBOABI O IIEPECMOTPE CYAEOHBIX PELICHUH.

Ilocne mnpuHSTHS CyObed Cyda KacCalliOHHOM WHCTAHIIMHA PelleHHs 0 Ha3HAYEeHMH
cyae0HOro 3acefanus 1100 0 mepegavye KacCalMOHHBIX JKal00bl, IPE/ICTaBICHUS HA PAaCCMOTPEHUE B
cyneOHOM 3acelaHMM CyJa KacCallMOHHOM WHCTAHIIMM BOMPOC 00 YXYAIICHUH TIOJ0KEHUS
OCY>KJIEHHOT0, OIPaBJaHHOIO, JILA, B OTHOIIEHUU KOTOPOI'O YrOJIOBHOE JEJI0 NPEKPAILEHO, HE MOXKET
OBITh ITOCTABJIEH B JOMOJIHUTEIbHBIX KaCCAMOHHBIX )kaj00axX MOTEPHEBILEro, YACTHOIO OOBUHUTENS U
UX 3aKOHHBIX INPEICTABUTENEH M NPEICTaBUTENEH, a TAKXKE B JIONOJHUTEIBHOM IIPEICTaBJICHUU
IPOKYpOpa, ECJIU TaKOe TPEOOBAHUE HE COJEPKAIOCH B IIEPBOHAYAIILHBIX )Kaj100€, PEeACTaBICHUH.

Ecnum kaccanuoHHas »kajno0a OHOrO M3 CyOBEKTOB OOXKaJOBaHUS IepelaHa Cyabedl Ha
paccMOTpeHHe CyAa KacCallMOHHOW HMHCTaHIMM, TO €ro JIOTIOJHHTENbHAs jKanoba, a Takxke xanooa,
IpeJCTaBiIeHue APYyruxX CyOBEKTOB 00aloBaHMs (3alIUTHUKA, MOTEPIEBIIEro, HPOKypopa H Jp.),
MOJIaHHbIE B OTHOUIEHMM TOTO K€ OCY)KJIEHHOIO IO TEM K€ WJIM HHBIM IPAaBOBBIM OCHOBAHMSIM,
nepefalTcs Cyapel Ha  pacCMOTpeHHME CyJa KacCallMOHHOM MHCTAHIMHM 0e3  BBIHECEHMS
COOTBETCTBYIOILIETO TOCTAHOBJIEHHS.

- IOBTOPHBIE — JKAI00bI, IPEJCTABICHNS, BHECEHHbIE TEMH K€ JIMI[AMHU, T10 TEM K€ IPABOBBIM
OCHOBaHUSIM, B TOT € CyJl KacCallMOHHOM MHCTaHLIMHU, €CJIM paHee 3TH Kajo0a UM IMpe/CTaBIeHUE B
OTHOILEHUU TOTO K€ JINLA PACCMATPUBAIIUCH 3TUM CYJOM B CyJ1IeOHOM 3acelaHUH JIMOO ObUIN OCTaBJIECHBI
6e3 ynonerBopeHus: noctaHoBiaeHueMm cynapu (cr.401.17 VIIK). Cynebnoil npakTtukoil [loBTOpHBIMU
TaKXKe MPU3HAIOTCS KajJo0bl, MOCTYNUBIINE C AHATOTMYHBIMH TPEOOBAaHUSMHU OT OCYKIEHHOTO, €CIH
paHee ¢ xajo00i B HHTEpecax ITOr0 OCYXAEHHOIro oOpalaics 3allUTHUK.

[lo o6memy mnpaBuily NOBTOpHBIE XKajo0a, TNPEACTAaBICHUE BO3BPALAIOTCS CYOBEKTY
oOxayoBanusi 6e3 paccMoTpeHus.  Opnako IIOBTOPHOCTH 3KajdoOBl, MPENCTaBICHHUS HE MOXKET
paccMaTpuBaThCS B KAa4ECTBE IIPABOBOIO OCHOBAHUS, NPEMATCTBYIOIIETO BBIBICHUIO M YCTPAaHEHUIO
OIIMOOK, CBUJIETENICTBYIOIINX O HEMPaBOCYAHOCTH MPUHATOrO CynoM peuieHus. Eciu u3 moBTOPHBIX
KaCCallMOHHBIX JKAJIOObI, MPEICTaBIECHUS, IOJJAaHHBIX B OPs/IKE BHIOOPOUYHOM Kaccaluu, yCMaTpUBAIOTCS
OCHOBaHHUS JUIsl OTMEHbl WJIM M3MEHEHMs] O00XKallyeMOro pelleHHs, Takhe jkajioba, NpeJcTaBlICHUE
noJyIexar paccMoTpeHuto. He siBisieTcst mOBTOpHOM BHOBb BHECEHHas jkajo0a, KoTopas paHee Oblia
BO3BpallleHa CyJIbel B CBSI3H C €€ OT3bIBOM.

Ecnmu B cyn KaccallMOHHOW MHCTaHIIMU TOCTYIAET jkanoba, cojaepikalas Hapsjly C paHee
3asIBJICHHBIMH JTOBOJJaMH HOBBIE JOBObI (YACTUYHO MOBTOpHAS kKai00a), TO Cy/Jbsl B IOCTAHOBIEHUH 00
OTKa3e B Mepenaye kajgo0bl Ha PaCCMOTPEHHUE Cy/la KaCCAallMOHHOW MHCTAHIIMM OTMEYAET, YTo Kanobda B
YacTH ONPEEICHHBIX JOBOJOB SIBISIETCS MOBTOPHOM M TaKHe JOBOJbI HE MOJJIEKAT PACCMOTPEHUIO, HO
IIPY ATOM HOBBIE 3asIBIIEHHBIE JI0BOJIbI ’KaJI00BI JTOJKHBI TIOJTYYUTh CBOIO OLIEHKY.



B 3aBucumocTH OT XapakTepa TpeOOBaHUM, CONEPKAIIMXCS B KACCAIIMOHHBIX (HAJA30PHBIX)
Kano0ax, MpeCTaBICHUSX

- kanoba, TpEeACTaBICHUE, COJEpXKallue TpPeOOBaHHWE O MEPecMOTpe CyAeOHBIX AaKTOB C
MMOBOPOTOM K JIy4IIEMY JOJDKHBI OTBEUaTh OOIIUM TpeOoBaHUsAM, npenbsBisieMbiM cT.401.4 YIIK PO;
MOTYT OBITh IOJIaHBI B JII000E BpeMsl.

- Kanoba, TpelCTaBICHHE, CoJepKalue TpeOoBaHHME O TMepecMoTpe CyAeOHBIX aKTOB C
MOBOPOTOM K XVJILIEMY JOJDKHBI COAEpPKaTh YyKa3aHWs Ha HapYUIEHHUS, HCKaXarollue caMmy CYThb
MIPABOCYIMS U CMBICH CYZeOHOT0 pelleH s Kak akTa npaBocyaus. Takue oOpamieHust MOryT ObITh MOJaHbI
B mpenenax | ronxa, HCUMCIAEMOrO ¢ MOMEHTA BCTYIUICHHS B CHILy 00)KajlyeMOro cyAeOHOro pemieHus, B
MHOM CJly4ae MojJiexaT BO3BpaLIeHUIO 0€3 pacCMOTPEHHUSI.

IIpumep 3a1aun YpOBHS IPMMEHEHHS M AHAJIN3a 3aKOHOAATeIbCTBA

B kaccaiinoHHOM TpEICTaBIICHUH TPOKYpOpa MOCTABJICH BOMPOC 00 WM3MEHEHHWU IPUTOBOPA
pallOHHOTO cyJa B CBA3M C HEBEPHBIM OIPEIEICHUEM BHJA MCIPABUTEIBHOIO YUPEKACHUS JUIS
OTOBIBaHMSI HAaKa3aHUsI B BUJIC JIMIICHUS CBOOOJBI — BMECTO KOJIOHMU OOMIETO PEKHUMA, OCYXKICHHOMY
HEO00X0aUMO OBLTIO HA3HAYUTH KOJOHHIO 0CO00ro pexuma. [IpuroBop B ameiIsSIIMOHHOM MOpSIKE HE
obxxanoBacs. CyaebHoe 3aceaHue 1o MPeACTABICHHUIO MMPOKYPOpPa COCTOSIIOCH B T€UEHUE 6 MECSIIEB CO
JHS BCTYIUIGHUS B 3aKOHHYIO CHIIy MpuroBopa. KaccanmoHHbI cyn oOmield MOpUCIUKINU MPHU3HAI
JIOBOJIBI KACCAITMOHHOTO TIPEICTABICHUS] 00OCHOBAaHHBIMH, HHBIX HAPYIIICHUI HE OOHAPYKHIL.

Kakoe pemienue AOMKEH MPUHATH CyA KAacCAllMOHHOW MHCTAaHIMHM 10 MPEICTaBICHUIO
npokypopa? B kakoM mopsiake HaJJIEKHT MPOBECTH MEPECMOTP MPHUTOBOpPa B YaCTH W3MEHCHUS BHIA
UCIPAaBUTEIBHOTO yupexaeHusa? V3MeHuTcs au pelieHue, eclid B MPUTroBope: a) He ObUT yKa3aH BUT
UCIIPABUTEIHLHOTO YYPESXKJICHUS, B KOTOPOM HAJJICKHUT OTOBIBaTh HakazaHue? 0) ykazaHa KOJIOHUS
0011ero pexnumMa BMECTO KOJIOHUU-TIOCETIEeHUS?

Omeem.

C yuerom mnonoxenuit 4.3 c1.401.16  VIIK P® cyn kaccallmoHHOW WHCTAHIIMH TIPH
PacCMOTPEHHMH YTOJIOBHOIO JIela MOXKET CMATYUTHh HA3HAYEHHOE OCYKJIECHHOMY HaKa3aHWe WU
IIPUMEHUTDH YTOJIOBHBIM 3aKOH O MEHEE TSKKOM IPECTYIUIEHHH, HO HE BIPABE YCWINTh HaKa3aHUE WIIU
IPUMEHHUTD 3aKOH 0 OoJiee TSHKKOM IpecTyruieHud. [Ipyu Hamuuuu ocCHOBaHMM AJIs MOBOPOTA K XyALIEMY
CcyneOHOe pellleHue TOUIeKUT OTMEHE C IepeJadyell YroJoBHOTO Jella Ha HOBOe cyaeOHoe
pa3duparenbCTBO.

[ToBopoT K XyAlIeMy NpU MEPECMOTPE CYIEOHOrO pelIeHHs B KACCALMOHHOM IOPSAJIKE MOXKET
UMETh MECTO, €CIM B XOJA€ NPEALECTBYIOIIEr0 CyAeOHOro pa30upaTeNbCTBa OBUIM  JIOMYIICHBI
HapyIICHUs 3aKOHA, MCKaXalolUe caMy CyTh MPaBOCYIUS M CMBICA CYAE€OHOro pelleHHs Kak akKTa
IIPABOCY U

IIpn mnepecmoTpe cyneOHOro pemieHus B KAacCalluOHHOM THOpSAKE CyJ BIPaBE BBIHECTH
OINPEZCIICHUE, BIIEKYIEE YXYALICHUE TIOJOKEHUS OCY)KJIEHHOI0, ONPAaBJaHHOIO WJM JIMLA, JEJI0 B
OTHOILLIEHUH KOTOPOTO MPEKPAIIECHO, JUIIb [0 TOMY IIPaBOBOMY OCHOBAaHHMIO U 110 TEM JI0BOJAM, KOTOPbIE
yKa3aHbl B KacCallMOHHOM NPEICTaBICHUU NPOKYpPOpa, KACCALMOHHOM XKajoOe MOTEepHeBIIEro, ero
3aKOHHOTO MPEACTABUTEINS WM NIPEACTABUTEINS, U HE MTO3HEE | ToJ1a, MCUUCISIEMOTO CO JHS BCTYIUIEHUS
B 3aKOHHYIO CHJTy IIPUTOBOpA.

B cuny 1.6 4.1 ¢1.308 VIIK P® B pe30om0THBHOI YacTH OOBUHHUTEIBHOTO MPUTOBOPA JOJIKEH
OBITh YKa3aH BUJ HUCIIPABUTEIBHOTO YUPEKICHHS, B KOTOPOM JIOJDKEH OTOBIBATh HaKa3aHUE OCYKIACHHBIH
K JIMILIEHUIO CBOOO/IBI, M PEXKUM JAHHOTO UCIPABUTEIBHOTO YUPEXKICHUS.

CynebHasi TpakTHKa Cllydyald HEBEPHOTO0 Ha3HAUYEHHUS BHJA HCIPABUTEIBHOTO YUPEKICHHS
OTHOCHUT K KaTe€ropuH HapyLIEHHs, BBIPA3UBIIETOCS B HEMPAaBUILHOM NPUMEHEHHH YTOJIOBHOI'O 3aKOHA,
CMOCOOHOT0 TIOBJIEYb TOBOPOT K XYAILIEMY.

BmecTte ¢ Tem, B paccMaTpuBaeMoOM cCiydae CIEAyeT OTMETUTbh, YTO CYAOM KacCallMOHHOMN
VMHCTAaHIIMM HE BBIABIEHBl YrOJOBHO-IIPOLIECCYANIbHBIE HApyIIEHHWsS IpPHU IPOU3BOJACTBE IO JENly, HE
yCTaHOBJEH (aKT HEBEpPHOW KBalM(PUKAUUU JeTHUNH WM Ha3HAUYEHUS HaKa3aHUs C HapylleHHeM
nonoxkeHnii YK P®. H3meHeHue BuIa HCIPaBUTEIBHOTO YUYPEXKACHUS JOIYCKAETCS B paMKax
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JEIIONPOU3BOJICTBA TI0 BOIIPOCAM, BO3HHKAIONIUM B CTAIUU UCIOTHEHHs mpuroBopa. Takum obpazom,
KACCALIMOHHASI MHCTAaHIUS JTOJDKHA OTMEHHMTh IIPUTOBOP B YAaCTH HAa3HAYEHHOI'O BUJA MCIPABUTEIBHOTO
YUpEXKIACHUS U HAIIPaBUTh B ATOM YaCTH JIEJI0 Ha HOBOE PAaCCMOTPEHHE.

Ha ocnoBanuu nynkra 19. [locranoBnenus [lnenyma Bepxosnoro Cyna P® ot 29 mas 2014 1.
N9 «O mpakTuke Ha3HAYEHUSI M HM3MEHEHUsI CyJaMH BHUJOB HCIPABUTENIBHBIX YUPEKICHUN» €CIU
OCYXJECHHOMY HAa3HAa4€H BHUJ HCIPABUTEIbHOM KOJOHMH C MEHEE CTPOTUM pEXKUMOM, TO CYH
KAaCCAllMOHHOMW (HAI30pHOM) MHCTAHIIMM B TEYEHUE T'0JIa MOCJIE€ BCTYIUICHUS IPUTOBOPA B 3aKOHHYIO CHITY
IpU HAJIMYUM MPEACTABICHUS MIPOKYpopa MO0 KajJo0bl MOTEPIEBIIETO UM YaCTHOTO OOBUHHUTEINS, UX
3aKOHHBIX MpEJCTaBUTENEH U (WIIK) MPEACTAaBUTEIEH OTMEHSIET MPUTrOBOP B 3TOM YacTH U MEpeacT Ae0
Ha HOBO€ paccMOTpeHue cornacHo mnpaBwiam ctated 396 u 399 VIIK PO pns HazHavyeHus
COOTBETCTBYIOIIETO BU/IA UCIIPABUTEIBLHOTO YUPEKICHHUSL.

B ciiydae, ecnu B mpuroBope He ObUT YKa3aH BUJ yUPEKICHUS, B KOTOPOM HAJICKHUT OTOBIBATH
HaKa3aHWe, TaKOE€ HapYIIEHUE MPEMSATCTBYET €ro UCIOJHEHMIO, U SBJISETCS JOCTATOYHBIM OCHOBaHUEM
JUUISL BHECEHUSI B MPUTOBOP YTOUYHEHHH B ykazaHHOW yacTu. C yderoM ycraHoBieHHOro 4.3 ct.401.16
VIIK P® 3ampera Ha yXyQUIEHHE MOJIOXKEHHE OCYKJIECHHOTO, MPEAebl MOJTHOMOYMI KacCallMOHHOU
WHCTAHIIMM OTPAHUYMBAIOTCA BO3MOXKHOCTHIO BHECEHHsS B MPUTOBOP YTOYHEHHH 00 OTOBIBaHUU
HaKa3aHWs B BUC JIMIICHUS CBOOOMBI B HaMOOJIee MSITKOM PEKHUME, TO €CTh B KOJIOHHH — IOCEJICHUU. B
ciydae, ecnu B coorBerctBuM ¢ YK P® mpu coorBercTBymomiel KBanupuKalUU ACIHUS U
XapaKTePUCTHKAX JTUIHOCTH BHHOBHOTO HEOOXOMMO Ha3HAYHUTh HHOU 00Jiee CTPOTHUI PEIKUM OTOBIBAHHS
HaKa3aHMsI, TAKON BOMPOC JOJKEH ObITh HANpaBJICH Ha pa3pelIeHHe CyAa MepBOM MHCTAHIUU B CTAIUU
WCIIOJTHEHHS TIPUTOBOPA.

Kaccanmonnast MHCTaHIMSI CaMOCTOSITEIbBHO MOXET HUCHPaBUTh OINMOKY, BBIPA3UBIIYIOCS B
HEMPAaBUILHOM IpUMEeHeHUH HOpM YK P® B yacTu Ha3HaueHUs BUAA HUCHPABUTEIBHOTO YUYPEKICHUS,
YIYUIIUB TMOJIOKEHHUE OCYXJICHHOTO: KOJOHHS OOIIEro pekuMa MOKET OBbITh 3aMEHEHa Ha KOJOHHUIO-
MOCEJICHHE.

Memoouueckue nosacnenusn

B manHOM cinyyae HE0OXOIUMO PACKPBHITH YCIOBHS MOBOPOTa K XYALIEMY B KacCallMOHHOM
npou3BoACcTBe. IlyremM aHanm3a yroJoBHOTO H  YTOJOBHO-TIPOIECCYATIbHOTO  3aKOHOJATEIhCTBA
OTpEeACNUTh MPU KaKUX YCJIOBHUSX BCTaHET BOMPOC 00 YXY/IICHWH TOJOXKEHUs ocyxiaeHHoro. Ha
ocHoBanuu HopMm VYIIK wu Ilocranomnenust I[Inenyma BepxoBnoro Cyma P® ot 25.06.2019 Nel9
OTIpeACNIUTh TPEeebl TOJTHOMOYHM Cy/la KacCallMOHHOW WHCTAHIMU. Pa3rpaHUYuTh MOJTHOMOYHUS CYJIOB
Ha Pa3INIHBIX CTAIMAX JCIOTPON3BOACTBA: KACCAIIMOHHOW U CTa MW UCTIOTHCHHSI IPUTOBOPA.

YACTD 3. (ne nyboauxyemcs)
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