[loKyMeHT NoAnucaH NpoCToil 3NeKTPOHHOM NOANMUCHI0
NHbopmaums o Bnagenbue:

®K1Oo: Ey6m/||< Bnagumup WEﬁWPéf)%TBO HAYKH

,U,OH)KH CTb KTO

1 BhbICIIero oOpa3zoBanus Poccuiickoit deneparun
KEeTHOE 00pa30BaTeNbHOE YUPEXKIEHHE BBICIIETO 00pa30BaHUs

[Jatan ,unwc ns: Bgl % BeHHoe 610 9 o
%Mﬁ 17| IoCy1APCTBEHHBIN KOPUJINYECKNI YHUBEPCUTET

YHuKanbHbiit nporpal)

(51e862f35fcal8ce36bdc9169348d2bad51f033  MIMEHU B. @. IKOBJIEBA»

«YTBEPKIACHO»

Pemienuem Yuenoro Cosera Ypl'IOY
umenu B. ®@. SIkosinesa

ot 26.06.2023 rona

OIEHOYHBIE MATEPHAJIBI

Oco0eHHOCTH Cy10IIPOU3BOACTBA M0 YTOJOBHBIM JeJIaM

OcHoBHas nnpodeccruoHanbHas 00pa3oBaTeNbHAs IPOrpaMMa BhICIIEro 00pa3oBaHus — IPOrpaMmMa
OakajaBpuaTa 1o HalpaBJIECHUIO MOATOTOBKHI

40.03.01 FOpucnpyaeHuust

(mpoduiib: JesiTeJIbHOCTH B 00J1aCTH HOCTHIINU ¥ IPABOCY/IHS)



YACTD 1. (ne nybonuxyemcs)

YACTD 2. METOAUYECKUE PEKOMEHJALUUA 110 PABOTE C ONEHOYHbIMHA
MATEPUAJIAMU
PASPABOTYUKU

KA®E/IPA: CyoebHotul desmenvHOCMU U Y20]108HO20 NPOYECca

ABTOPCKUU KOJUIEKTUB: Hukutuna Ejena BuktopoBHa, [IOLIEHT, KaHIWJAT

IOPUINYCCKHUX HAYK

l. TEKYIIAH KOHTPOJIb

Cucrema OLICHUBAHMUIA 110 JUCLHHUIIIINHE BKIIFOYACT:
L4 MMPAKTUYCCKUC 3aJaHUA (pemeHHe CUTYalUOHHBIX 38.,[[3‘1);
L4 TCCTOBBIC 3aJaHUA.

IpuMepbl NPAKTHYECKUAX 3ATAHUN (CMTYAMOHHBIX 32124 )

1. Jlo Hayana mnpenBapUTEIbHOIO CIYyLIAaHHWA B CyJ MOCTYHWJIO 3asiBI€HUE OOBHHSEMOIo ¢
IPpOCHOO pa3bsSICHUTH MPABOBBIE NOCIEACTBUS YIOBIETBOPEHHS €r0 X0AaTaliCTBa O pAaCCMOTPEHUH JIeIa
C Y4acTHEeM IpHUCKHBIX 3acefareneid M BO3MOXKHOCTb OOXaJloOBaHUS BEpJUKTa IMocienHux. B xone
IpeBapUTEILHOTO CIYIIaHUsT OOBUHSEMBIH COOOIIMII, YTO CIENOBATENbh HE PA3bsICHUI €My yKa3aHHBIC
nocienctsust. Cynbs NPUHSI pelIeHHe O HalPaBICHUHU Jejia MPOKYpOpy Ul YCTPAHEHUS BBISABICHHOTO
HapyIIECHUS.

Kakue HOpMBI yroJ0BHO-IIPOLECCYAIbHOTO MIPaBa MOJyIekKaT MPUMEHEHHUIO B JaHHOM CUTyaluu?
(npumenamuv)

[IpaBUABHO JIM MOCTYNMI CYAbs? (ananruzuposams)

Knrou omeema/pemeHue, pekomeﬂdauuu 10 8bINOJIHEHUIO 3A0AHUA:

B cootBerctBuM ¢ nyHkToMm 1 yactu 5 crateu 217 VIIK P® npu o3nakomieHus 0OBUHAEMOTO U
€ro 3alllUTHHUKA C MaTepuallaMd YrOJOBHOIO JeJla CIeA0BaTeIb JOJIKEH pPa3bsiCHUTh OOBHUHSIEMOMY HeE
TOJIBKO €T0 IIPaBO XOAATalCTBOBATb O PACCMOTPEHUU YrOJIOBHOIO J€JIa CYAOM C YYaCTHUEM IIPHUCSKHBIX
3acenaTeniell (B ciydasx, MpeaycMOTpeHHbIX myHKTamu 2 U 2.1 gactu 2 crateu 30 YIIK P®), Ho u
0COOEHHOCTH pacCMOTPEHMsI YTOJIOBHOTO Jiela ATHM CYJOM, IpaBa OOBHHSIEMOro B CyIeOHOM
pazbupaTenbCTBE U MOPSIIOK 00XKaIOBaHUS CYJEOHOTO pEIIeHUsI.

Ecnu B X0/1€ peBapuTENbHOTO CITyIIaHus Oy/IeT YCTaHOBJIEHO, YTO TaKHe pa3bsCHEHUS He ObLIH
JIaHbl clefoBaTesieM OOBUHAEMOMY, CYJbs MO0 XOJaTalCTBY CTOPOHBI WM 10 COOCTBEHHOW MHUIIMATHUBE
BO3BPAILAET YrOJIOBHOE JEJ0 NPOKYPOPY Il YCTPAHEHMS MPEIATCTBUH €ro pacCMOTPEHHs CYIOM Ha
OCHOBaHUU NoJI0KeHUM nmyHKTa 5 yactu 1 cratbu 237 YIIK PO.

IIpn pemenun 3agauu CIIEI0BAJIO, IMOMUMO ITOJIOKEHUN YrOJIOBHO-IIPOLIECCYAIbHOTO 3aKOHA,
o0OpaTtutbes K pa3bsicHeHUsIM, AaHHbIM B IlocranoBnenuu [1nenyma BepxoBnoro Cyna PO Ne 23 ot 22
HOA0ps 2005 roma. Tam TroBOpUTCS, YTO Cl€IOBaTeNb, pPa3bsICHUB OOBHHAEMOMY €ro IpaBa,
nperycMoTpeHHble myHKTOM 1 vactu 5 crateu 217 VIIK P®, nomxeH chaenarh 3amuch o0 3TOM B
IPOTOKOJIE O3HAKOMJICHHS OOBHMHSEMOIO C MaTepualaMd YroJOBHOTO Jeja M OTPa3HTh IO3UIHIO
O0OBHMHSIEMOTO MO yKa3aHHOMY Bompocy. HeBbinmonHeHue ciieoBareneM JaHHOTO TpeOOBaHUS SBIISETCS
IPENATCTBUEM ISl PACCMOTPEHUS YTOJIOBHOIO JI€JIa CYIOM.



Bce ckazannoe INPpUBOAUT K BBIBOAY O TOM, 4YTO CyAbs B IMpE€ajiaracMbIX 00CTOATEILCTBAX
MOCTYIIUII IPaBUJIbHO, B ITIOJITHOM COOTBCTCTBUH C TpCGOBaHI/ISIMI/I YIrOJIOBHO-IIPOLCCCYAIBHOTO 3aKOHA.

2. Opranamu cienctBust ApciiaHoB U TokapeB 0OBHHSIIMCH 10 ITYHKTaM «a», «OK» YacTH 2 CTaThu
105 YK P®. Ilpu otbope s yyacTUs B PACCMOTPEHHUM Jiejla TIPUCSHKHBIX —3acemaresei
npecenaTeIbCTBYIOMNN Pa3bsICHIUII UM TpaBa M O0SI3aHHOCTH, COOOLIMII O BOMPOCAX, HA KOTOPbIE OHH
JOJKHBI TPAaBIUBO OTBEYATh, a TaKXKe MPEACTaBIATh HHpopMmaiuio o cebe. BoisicHuB, uTo cpenu
IOPUCSDKHBIX —3acefareieil HeT JIML, UMEIOUIMX HECHATY0 WIM HENOTalleHHYK CYJUMOCTb,
IpeIceAaTeIbCTBYIOMNN TPOCUIT MIPUCSKHBIX 3aceAaresieil OTBETUTh, He KOHTAKTHPOBA JIM KTO M3 HHUX
WA OJMM3KUX POJICTBEHHUKOB CO CIIEJCTBEHHBIMH WIIM CyAeOHbIMU opraHamu. OIHAKO HPUCSHKHBIN
3acefarens [ puropbeB He COOOIINI O MPOXOXKJIEHUU UM CITY>KObI B OpraHax BHYTPEHHHUX JeJl B TEUCHUE
2,5 nmet, B TOM 4YHCJEe B KauecTBe JO3HaBaTels, W ObUI M30paH CTAPIIMHOW KOJUJIETHH TNPHUCSKHBIX
3acemareneii. OO0 3TOM cTajno HM3BECTHO JIMIIb IIOCJE BBIHECEHUS OINPABAATENIbHOTO BEPAUKTA U
[IOCTAHOBJIEHUSI OIIPAB/IATENIBHOIO IPUTOBOPA 32 HEJOKA3aHHOCTHIO YUACTHS MOJACYJUMBIX B COBEPIIEHUU
MPECTYIICHUSI.

K kakum HopMaM mpaBa M akTaM TOJKOBaHHUS YTOJIOBHO-TIPOLIECCYAJIbHOI'O 3aKOHA CIEAYET
o0paTuThcs, pelas IpeIaracMyro CUTyaluio? (npumeHsms)

NmeroTcst 11 ocHOBaHUS [ OTMEHBI PUTOBOpA cyna? (aHaiuzuposams)

Kniou omeema/pewienue, pekomenoayuu no 8bINOIHEHUIO 3A0AHUSL

B cootBerctBum ¢ yacteto 3 crtatbu 328 VIIK P®, mpucrynas k mpoueaype GpopMupoBaHUs
KOJUIETMM TPUCSKHBIX 3acefaTesiel, IpelceaTeNbCTBYIOMMNM Cybsi pa3zbsACHAET KaHIuJaram B
IPUCSKHBIE 3acelaTeNld UX OO0S3aHHOCTh NPAaBJMBO OTBEUaTh Ha 3aJaBaeMble MM BOIIPOCHI, a TaKXkKe
MPEJICTaBUThL HEoOXoAauMyto HHMopMamuio o cedbe W 00 OTHONICHHWSX C JAPYTMMH YYaCTHUKAMU
YrOJIOBHOTO CyJoNpou3BoAcTBa. Kak BuAuM, NpelcenaTeNbCTBYIOUMM Pa3biCHIWII 3TO KaHAMJIATaM B
IPUCSIKHBIE.

Camo 1o cebe COKpbITHE KaHIUAAaTaMH B MPUCSDKHBIE 3aceaTel, BKIOUEHHBIMU BIIOCIEICTBUN
B COCTaB KOJUICTMH, WH(MOPMAIMHA OTHOCHUTEIBHO OOCTOATENBCTB, MPEISATCTBYIOMIMX WX YYacTHIO B
pPacCMOTPEHHUH YrOJIOBHOIO Jlefla, KOTOpas BbUICHSJIACh Yy HUX B XOJ€ OTOOpa M Ompoca CylIoM H
CTOPOHAMHU, MOKET SIBUTHCSI OCHOBAHUEM JUIsl OTMEHBI IIPUTOBOPA B allEeUIALIMOHHOM MJIM KacCalliOHHOM
nopsiake. O6 3tom ropopurcs B nynkre 14 [locranosnenus Ilnenyma BepxoBHoro Cyna PO Ne 23 ot 22
HOs10ps 2005 roga. OgHako yciaoBueM NpuHATHS Takoro perieHus Bepxosusiit Cyn P® HasbiBaeT To, 4yTO
JAHHOE 00CTOATENbCTBO IMOBIUAJIO HAa OOBEKTUBHOCTh M OECIIPUCTPACTHOCTh MPUCSHKHOTO 3aceares
IIPY BHIHECEHUH BEPIUKTA.

IIpu pemeHnu 3agaud HEOOXOOUMO NPOAHAIM3MPOBATH CUTYAallMI0 U OTBETUTh Ha BOIPOC:
HOBJIMAJIO JIM TO, YTO NPUCSKHBIA 3acedarenb ['pUropbeB CKpbUl BaxHYI0 HH(poOpMaluioo o cede Ha
BBIHECEHHUE OIPABIATEIIBHOIO BEpPAMKTAa M, KakK CJIEACTBHE, HA IIOCTAHOBJICHHE OIPABAATEIBHOIO
PUTOBOpA.

C ydeToM TOro, 4To MPEXHSAS CIyk0a B OpraHax BHYTPEHHHUX JIeJl CKOpee CIocOoOCTBOBasIa Obl
TOMY, 4TO ['pUropheB Kak CTaplIMHA MPUCSKHBIX CKJIOHUI Obl OCTAJbHBIX B CTOPOHY OOBMHHUTEIHHOTO
BEPJUKTA, a HE OMPABIATEIbHOT0, HEJIb3sl CYMTATh COKPBITHE UM MH(OPMAIMK OKA3aBLUIMM BIMSHHUE Ha
€ro 00bEKTUBHOCTb U OECTIPUCTPACTHOCTD MTPHU BHIHECEHUH BEPIMKTA.

CnenoBatenbHO, B JTaHHOW CUTyallUd OCHOBAHUU JJI1 OTMEHBI IPUTOBOPA HE UMEETCS.

IIpuMepshl TECTOBLIX 3aaHUI

1. JIns npuHATHS KaKOTO pelIeHUs NMpU OOCYKIEHUU IIOCTABIEHHBIX IEpesl MPUCSKHBIMU
3acefaTeNsiMy BOIIPOCOB YCTAHOBIIEH CPOK B TpH 4aca? (3anomunams)

1.1. Jing npuHATHS BEpAUKTA MO pe3yIbTaTaM roJ0OCOBAHUS MPUCSKHBIX 3aceaaTernei.

1.2. JIast IpUHSTHS €IMHOAYIITHOTO PEIIEHUS 110 MOCTaBJICHHBIM BOIIPOCAM.

1.3. Jlist yrouHeHus1 pOpMyYIHPOBOK BOIIPOCHOTO JIUCTA.

2. KoMy npuHAIIEKUT IPaBO MPEABAPUTEILHOM TPOBEPKU BEPANKTA? (HOHUMAMb, 3aNOMUHAMND)
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2.1. CrapmuHe IpUCSHKHBIX 3aceaTeNe.
2.2. TlpencenaTenbCTBYIOMIEMY CYIbE.
2.3. Cekperapro cyaebHoro 3aceaanus (JInOO MOMOITHUKY CY/IbH).

3. Kak pomkeH nocTynmuTh MpeAcenaTeNbCTBYIONINI CyAbs, CTOJKHYBIIUCH C TE€M, 4YTO
OOBUHUTEBHBIM BEPAUKT BBIHECEH NMPHUCSKHBIMU 3aceAaTelIIMU B OTHOIICHUHM MOJACYAUMOTO, ACsSHUE
KOTOPOTO HE COJIEP>KUT MPU3HAKOB MPECTYIJICHUS? (MOHUMAMb, 3aNOMUHAMb)

3.1. [TocTaHOBUTH OMpaBAATEILHBIN PUTOBOP.

3.2. BblHECTH MOCTaHOBIEHUE O POCIYCKE KOJUIETMH MPHUCSDKHBIX 3acefaTesiell U HampaBlIeHUU
YTOJIOBHOIO JieJJa Ha HOBOE pPACCMOTPEHUE HHBIM COCTAaBOM Cyla CO CTaJuU IIPEABAPUTEIBHOIO
CIIyLIAHUA.

3.3. [IpeannokuTh TPUCSIKHBIM 3acEaTeNISIM BEPHYTHCS B COBEIIATEIHHYIO KOMHATY IS

yCTpaHEHUS OLIHOKH.

Knrou omeema/pewenue, pekomernoayuu no 8bINOIHEHUIO 3A0AHUL:

1. Jlns mpuUHATHS KaKOTO pEHICHUS NpU OOCYKICHHWU IOCTABICHHBIX Nepea MPHUCSIKHBIMU
3acefareNs MU BOIIPOCOB YCTAHOBIIEH CPOK B TPU yaca?

1.1. Jlng npuHATHS BEpAUKTA 110 Pe3yIbTaTaM IOJIO0COBAaHUS IMPUCSKHBIX 3aceaTesei.

1.2. /st NpUHATHS eMHOAYIIHOI0 PelleHHs 10 MOCTABJCHHBIM BOIIPOCAM.

1.3. st yrouneHus: popMyIHPOBOK BOIIPOCHOTO JIUCTA.

2. KoMy npuHaIIeKHUT IPABO MPEIBAPUTEIHLHOMN MPOBEPKH BEPANKTA?
2.1. CrapimuHe IpUCSHKHBIX 3aceaTeNeH.

2.2. llpeacenare/ibCTBYIONIEMY Cy/beE.

2.3. Cekperapio cyneOHOro 3aceqaHus (Ju060 MOMOIIHUKY CYIbH).

3. Kak pmomkeH mnOCTynmuTh MpeAcenaTeNbCTBYIONINI CyAbs, CTOJKHYBIIUCH C TEM, YTO
OOBUHUTENbHBIA BEPAUKT BBIHECEH IMPHUCSHKHBIMHU 3acelaTelisiMU B OTHOLIEHUU MOJCYIUMOro, JEsSHUE
KOTOPOI'O HE COACPKUT MIPU3HAKOB MPECTYILICHUS?

3.1. [TocTaHoBUTH ONpaBaATEJbHbII IPUTOBOP.

3.2. BpIHECTH MOCTAaHOBJIEHHE O POCIYCKE KOJUIEIMH MPUCSDKHBIX 3acefaresieil M HalpaBiIeHUH
YrOJIOBHOTO [Iela Ha HOBOE pPAacCMOTPEHHE HMHBIM COCTaBOM Cy/la CO CTaJuu MPEeABapUTEIbHOIO
CIIyIIaHHUS.

3.3. [IpemtoKuTh MPUCSHKHBIM 3aceIaTelsiM BEPHYTHCS B COBEIATENFHYI0O KOMHATY IS

yCTpaHEHUS OIIMOKH.

HpI/I BBIITIOJIHCHHUHN TCCTOBBIX 3aI[aHHI>i H606XOI[I/IMO 3HaTb erJIOBHO-HpOI.ICCCY&J'ILHHfI 3aKOH
MMPUMCHUTCIIBHO K szqaeMoﬁ JUCHHUIIIIMHE U CBO60}1HO OPHUCHTHPOBATLCA B HEM, BBI6I/Ipa$I IMPaBUJIbHBIC
OTBCTBI HA ITOCTABJICHHBIC BOIIPOCHI.

1. IMMPOMEXYTOYHASA ATTECTALIUA
HpOMe}KYTO'-IHafl aTTeCcTalnus 110 JUCHHUIIJIINHE BKIFOYACT.

J TEOPETUYECKHE BOTIPOCHI;

J MpaKkTHYeCcKoe 3a7jaHue (peleHne CUTyallMOHHOM 3a/1auH).

IIpumMepbl TeopeTHYECKUX BONIPOCOB

1. TpeGoBaHus, npeaAbABISIEMbIE K IPUCAKHBIM 3aCeIATEISAM (HOHUMAMb, 3ANOMUHAMD).

Koy omeema/pemeuue, peKOMeH()auuu 1O 8bINOJIHEHUIO 3A0AHUSA:



Komnerust mpucskHbIX 3acenaTenieil JOJKHA COCTOSITh U3 OOBEKTHBHBIX, JHOOPOMOPSAOYHBIX U
3IPaBOMBICIISIIIINX JIFOJIEH, MPOKUBAIOIINX B JaHHON MEeCTHOCTH. [[Jist 3TOro BHIpaOOTaHBI CHEIHATBHBIC
TpeOOBaHUs, NPEabIBIsIEMbIE K KaHAUIATaM B MpUCSKHBIE 3acenarenu. OHU copepkarcs B YTOJIOBHO-
npoueccyanbHoM koaekce PO u B ®denepanbHom 3akone oT 20.08.2004 «O mpuCSIKHBIX 3aceAaTelisx
dbenepanbHBIX CyI0B 00IIeH IOpUCTUKIHH B PDy.

Tax, B cooTBeTcTBUM € YacThio 2 craThu 3 PenepanbHoro 3akoHa ot 20.08.2004 mpucsxHbIMU
3acefaTeNs My M KaHAWJaTaMU B MPUCSHKHBIE MPU JHOOBIX 00CTOSTENBCTBAX HE MOTYT OBITh CIIEAYIOIIHNE
auna:

1) He nmocturmme K MOMEHTY COCTAaBJIGHHS CIHMCKOB KaHIHJATOB B IPUCSKHBIC 3acenaTeliu
BO3pacra 25 Jer;

2) UMEIOIIUE HECHATYIO WJIM HEMOTAIICHHYIO CYyTUMOCTb;

3) npu3HaHHBIE CYJJOM HEACECIIOCOOHBIMH WJTH OTPaHUYCHHBIE CYZOM B JI€€CIIOCOOHOCTH;

4) cocrosiie Ha y4yeTe B HAPKOJOTUYECKOM WJIM TICUXOHEBPOJIOTHUYECKOM JIMCIIAHCEPE B CBS3U C
JICYCHUEM OT AaJIKOTOJIU3Ma, HAPKOMAHHHM, TOKCMKOMAHHMHM, XPOHUYECKHUX M 3aTSDKHBIX IMCUXUYECKUX
paccTpoOMCTB.

[ToMuMO yKa3aHHBIX JIUI, W3 CHUCKOB KAaHIMAATOB B MPHUCSKHBIE 3aceqaTelN HCKIIOYAIOTCS
rpakaHe B ciy4yae MOJadyd MUCHBMEHHOTO 3asBJICHHUS O HAIWYUH OOCTOSITENBCTB, MPEMSITCTBYIOLINX
WCTIOJTHEHUIO UMH 005I3aHHOCTEH MPHUCSHKHOTO 3aCEIATelIs, €CIIH TAKOH TPaKIaHUH SIBIISICTCS

1) JIMIIOM, HE BJIAJICIOIINAM SI3BIKOM, Ha KOTOPOM BEJCTCS CYIOIIPOM3BO/ICTBO;

2) JIMIIOM, HE CIIOCOOHBIM HCIOJIHATH O0S3aHHOCTH MPUCSKHOIO 3aCeIaTels M0 COCTOSHHIO
3I0POBbSI, MOATBEPKACHHOMY MEAMIIMHCKMMH TOKYMEHTaMHU;

3) JUIIOM, JOCTUTIIIUM BO3pacTa 65 JieT;

4) JIMIIOM, 3aMEINAIOIIAM TOCY/IapCTBCHHBIC O/DKHOCTH WIIM BBIOOPHBIE JIODKHOCTH B
OopraHax MECTHOTO CaMOYIIPaBJICHHUS;

5) BOCHHOCITYKAII[HM;

6) TpaXXIaHMHOM, YBOJICHHBIM C BOCHHOW CIYXOBI 10 KOHTPAKTy W3 OpPraHoB (henepanbHOiM

CIIy’)KObl  0€30IaCHOCTH, OpPraHOB TIOCYJApPCTBEHHOW OXpaHbl WM OpPraHOB BHELIHEHW pa3BeIKH, - B
TE€YEHUE S JIET CO HS YBOJIbHEHUS;

7) CyIdbei, MpOKypopoM, cleloBaTeieM, Jl03HaBaTeleM, aJBOKATOM, HOTAPUYCOM,
JOJIKHOCTHBIM JIMIIOM OPIaHOB MPUHYIUTENBHOTO HCHOJHEHUS P® wuiM 4acTHBIM JI€TEKTHBOM — B
HEepUOJT OCYLIECTBICHUS MPO(PECCUOHABHON IEATEIbHOCTH U B TEUEHHE 5 JIET CO JHs €€ MPEKpaIeHHS;

8) MMEIOLINM ClieluanbHoe 3BaHue coTpyaHUKoM OBJI, TaMOXKEHHBIX OPraHOB WJIM OpraHOB
U YUPEXJIEHUH yroJI0BHO-UCHIOIHUTEIBHOM CUCTEMBI — B IEPUOJT HECEHUS CIYKObI M B T€UEHHE 5 JIET cOo
JTHS| YBOJIbHEHUS,

9) cBsilIeHHOC Ty ) uTeneM (c1.7 PenepanbHoro 3akoHa ot 20.08.2004).

KpomMe Toro, x y4acTuro B PacCMOTPEHUU CYIOM KOHKPEMHO20 Y20106H020 0eld B KaueCTBE
IIPUCSKHBIX 3acefaTesieil He JOIYCKAKTCs CIEeNYIOIINE JIULa:

1) 10/103peBaeMble W1 OOBUHSIEMbIE B COBEPILIEHNHU IPECTYIIICHUM;
2) HE BIAJCIOLIUE A3bIKOM, Ha KOTOPOM BEIETCA CYAONPOU3BOJICTBO;
3) uMeroue GU3nYecKrue UM MCUXUYECKUe HEJOCTATKU, IPENATCTBYIOIINE MTOJHOLEHHOMY

Y4acCTHUIO B PACCMOTPEHUU CYJIOM YTOJIOBHOTO jena (4.3 c1.3 denepanbHoro 3akoHa ot 20.08.2004).

U 510 yx)e mpeporatuBa CyJbU OTCTPAHITH TAKUX JIUI] OT y4aCTHUA B JIETI€.

OAHOBpPEMEHHO Yy TMpeaceaTeNbCTBYIOMIET0 CYAbH €CTh 1pago OCBOOOIUTH OT HCIOTHEHUS
00s13aHHOCTEH TPHUCSKHOTO 3aceqaTess] HEKOTOPHIX JIMI[ MPY HAJUYUH MX YCTHOTO WJIM MHUCHBMEHHOTO
3asBJIEHUA. JTO:

1) nuta crapire 60 yer;

2) KEHIIHBI, UMEIoIINe peOeHKa B BO3pacTe 10 3 JIeT;

3) JUIA, KOTOPBIE B CHJIy PEIMTHO3HBIX YOEKICHUM CUYUTAIOT A Ce0S HEBO3MOXKHBIM
y4acTHe B OCYILECTBICHUH MTPABOCYINS;

4) JUIA, OTBJICYEHHUE KOTOPBIX OT MCIOJHEHHUS CIY)KEOHBIX 00sI3aHHOCTEH MOXKET HAHECTH

CyH.ICCTBGHHBIfI BpEa 06IJ_I€CTBCHHBIM HJIN TOCYAApCTBCHHBIM UHTCPECAM,



5) WHBIC JIUI[A, UMCIOLIHE YBAXXUTEIbHBIC MPUYMHBI JJIs1 HEY4acTUsi B CyleOHOM 3acelaHuu
(4.7 c¢1.326 YIIK PD).

2. HammyTcTBEHHOE CIIOBO IPECENaTeIbCTBYIOMIETO CyAbH. Bo3paskeHus Ha HAITyTCTBEHHOE CIIOBO
(noHumMams, 3aNOMUHAMDb).

Knrou omeema/pewenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUA!

[lepen ynaneHueM KOJUIETHH MPUCSKHBIX B COBEIIATEIbHYIO KOMHATY JIJISl BBIHECEHUS BEPAUKTA
IpeJiceaTeIbCTBYIOMNN 00paliaeTcsi K MPUCSHKHBIM 3ace/IaTelsiM ¢ HAlTyTCTBEHHBIM CIIOBOM.

Crartbs 340 VIIK PO, onpenensisi coaep:kaHne HayTCTBEHHOTO CJIOBA MPEACEIaTeNbCTBYIOIIETO,
3afpelaeT eMy B Kakoi-nmubo ¢dopMme BbIpakaTh CBO€ MHEHHE IO BOIPOCAM, MOCTABJICHHBIM Iepell
KOJUIETMEN MPUCSKHBIX 3acenaresei.

B HamyTCcTBEHHOM ClIOBE MpeCcCe1aTeNbCTBYOIIUN:

1. IIpuBoauT conepxanne OOBUHEHHS HA MOMEHT OKOHYAHHs NMPEHUU CTOPOH (eciu 0OBHHEHHE
OBLIIO U3MEHEHO, CY/Ibsl OOBSICHSET, YTO IIEPBOHAYATIbHOE OOBHHEHHE MTPUCSKHBIE HE JJOJHKHBI IPUHUMATh
BO BHUMAaHHE).

2. Coobmiaer coaepkaHHE YTrOJOBHOTO 3aKOHA, IPEAyCMAaTPUBAIOIIEIO OTBETCTBEHHOCTH 3a
COBEpILEHHUE JESHHsI, B KOTOpOM oOBuHseTcs monacyaumbiid. (I[Ipu moctaHOBKE B BOMPOCHOM JIUCTE
BOIPOCOB 0 (PAKTHUECKUX OOCTOATENHCTBAX, MO3BOJSIONINX UCKIIOYUTh OTBETCTBEHHOCTH MOACYANUMOIO
3a COJIESHHOE WJIM BJEKYIIUX 3a CcOOOM €ero OTBETCTBEHHOCTh 3a MEHEE TSKKOE IPECTYIUICHHE,
Ipe/ceaTeIbCTBYIOMMNA HapsAay C COJAEpP)KaHMEM YrOJOBHOTO 3aKOHA, IPeayCcMaTpPUBAIOIIETO
OTBETCTBEHHOCTh 32 COBEPUICHHE NESHUS, B KOTOPOM OOBHHSETCS MOJCYIAMMBIH, JOIDKEH COOOIIUTH
MPUCSDKHBIM 3acelaTeNsiM coiepKaHue U 3Toro 3akoHa. 06 stom ropoputcs B myHkre 33 [loctanoBneHus
[Inenyma BepxoBroro Cyna P® Ne 23 ot 22 Hoa6ps 2005 rona).

Ecnu moMuMO OCHOBHBIX BOIIPOCOB TIOCTaBIEHBI YAaCTHBIE BOMPOCH 00 0OCTOSTENbCTBAX,
KOTOpBbIE M3MEHSIOT XapakTep BUHOBHOCTH (HAIp., 0 HEOOXOAMMOI 000pOHE), IpeIcenaTeIbCTBYIOINN
JOJKEH Pa3bACHUTH HOPMBI M O HEOOXOAMMON 00OpoHE. DTO cleAyeT cAelaTh Ha MOHITHOM JUIf
IIPUCSKHBIX 3acelaTeliel sA3bIKe.

3. HanommHaer wuccrneoBaHHbIE B CyA€ J0Ka3aTeNbCTBAa, KakK yJIMYalollue, TakK U
OTIPaB/BIBAIOIINE TOJACYAUMOTO. [Ipy 3TOM TpenceaaTenbCTBYIOMNN JODKEH YYHTHIBATH CIIEIYFOIINE
oOcTosiTenbecTBa. Bo-mepBbIX, OH HE JOJDKEH MNepecKa3blBaTh BCE JOKA3aTeNbCTBA, HCCIIEIOBAHHBIC B
cyle, a JUUIb HAnOMHUmMb WX, W3JIaras camMoe€ CYUIECTBEHHOE INPUMEHHUTENIbHO K IOCTaBJIE€HHBIM
BOMpocaM (IIOJIHOE COJEepXKaHMWE JO0Ka3aTelbCTB Mepes MPHUCSHKHBIMU HM3Jaraercsi cropoHamu). Bo-
BTOPBIX, OH UMEET MPAaBO HATIOMUHATH MPHUCSHKHBIM 3aCeIaTelsIM JIMIIb O T€X J0Ka3aTelIbCTBaX, KOTOPhIE
Ovliu  uccnedosanvt B CcyneOHOM 3acenaHuu. U, B-TpeTbuX, NpeACENaTelIbCTBYIOIIMNA HE JOJKEH
BBIPa)KaTh CBOETO OTHOIIEHHS K 3THM JO0Ka3aTelIbCTBAM U HE JOJDKEH JIeNlaTh U3 HUX HUKAKHX BBHIBOJIOB
(a63.3 m.33 TIIIBC No23).

4. V3naraet Mo3uIMK roCyJapCTBEHHOTO OOBUHUTEINS U 3AIIHUTHI.

5. Pa3bscHs€T OCHOBHBIE NpaBUIAa OIEHKH JIOKa3aTeNbCTB B HX COBOKYMHOCTH, CYIIHOCTh
NPUHIAIA TIPE3YMIIMA HEBUHOBHOCTH, TIOJIOKEHUE O TOJIKOBAHWU HEYCTPAHMMBIX COMHEHHH B TMOJB3Y
HOJCYAUMOTO.

6. B cinydae oTkasa MOACYAMMOIO OT Jayd I[OKa3aHMM WJIM €ro MOJYaHUs B Cyle
npejcenaTeabCTBYIOMUN oOpaliaeT BHUMaHUE KOJJIETUU NMPHUCSKHBIX 3acelaTesiel Ha TO, YTO JaHHBIH
(daxT He MeeT IOPUINIECKOTO 3HAYCHHUS U HE MOXKET OBITh MCTOJKOBAaH KaK CBHJIETEILCTBO BHHOBHOCTH
HOJCYAMMOTO (ITOCKOJIBKY B COOTBETCTBUH C 3aKOHOM HUKTO HE 00s3aH CBUJIETEIbCTBOBATh IIPOTHUB ce0s,
CBOEro Ccynpyra 1 OJU3KHUX POJACTBEHHUKOB).

7. IIpUCSHKHBIM JIOJKHO OBITH Pa3bsCHEHO, YTO M X BEPIUKT MOXKET ObITh OCHOBAH JIMIIbL HA TE€X
JI0Ka3aTeNbCTBAX, KOTOpPBhIE HEMOCPEICTBEHHO HCCIEAOBAHbBl B CYJEOHOM 3acellaHuu, HUKaKHe
JI0Ka3aTeIbCcTBA JUIsl HUX HE UMEIOT 3apaHee YCTaHOBJIEHHOW CHIIBI, X BBIBOJIBI HE MOT'YT OCHOBBIBAThCS
Ha MPEIOJI0KEHUAX, a TAK)KE Ha UCKITIOYEHHBIX U3 pa30upaTenbCTBa J0Ka3aTeIbCTBaX.



8. IlpencenatenbCTBYIOMIMN TaKke pPa3bSCHAECT MPUCSKHBIM 3acelaTesisiM MOPSAOK HUX
COBEIIaHMsl, MOArOTOBKM OTBETOB HA MOCTABJICHHBIE BOIMPOCHI, TOJOCOBAHUS MO OTBETaM U BBIHECEHUS
BEPJUKTA.

[IpencenarenbCTBYIOMMM 3aBepUIA€T CBOE HAIyTCTBEHHOE CJIOBO HAllOMUHAHMEM IPUCSKHBIM
3acefaTensiM CoAepkKaHUs JaHHOW MMM MPUCATH U oOpallaeT MX BHHUMaHHME Ha TO, YTO B cCly4yae
BBIHECCHUS OOBHHHTEIBHOTO BEpPAMKTa OHH MOTYT TMPHU3HATH TOJCYJUMOTO 3aCIyKUBAIOIIUM
cHucxoxaenus. [lpm »TOM mpencenaTeNbCTBYIOMUI JOMKEH Pa3bACHUTh MPUCSIKHBIM HOPSIAOK
Ha3HA4YEeHMs HAKa3aHUA B CIIy4ae MPU3HAHUA MOJACYAUMOIO 3aCily>KMBaIOIIUM CHUCXO0XAeHUs (a03.4 11.33
[TIIBC P® No23), B yacCTHOCTH, KaKOH MOKET OBITh Ha3HAUYCH BUJ] HAKA3aHMS, €T0 CPOK UIIH pa3Mep.

BeicnymaB npencenarenbCTBYIOIETO M O3HAKOMHUBLIMCH C IIOCTaBJIEHHBIMM IIEpE]l HUMU
BOIPOCaMH, MPHUCSHKHBIE 3acelaTeNid BIpaBe MOJYyYUTh OT HETO JONOJHHUTENbHbIE pa3bsicHEHUsS (4.5
c1.340 VIIK P®).

Cornacno 4.6 ¢1.340 YIIK P® croponsl BnpaBe 3asBUTh B CyJIcOHOM 3acCeTaHUHU BO3PAXKEHUS B
CBS3M C COJEpKAHUEM HAIYTCTBEHHOI'O CJIOBA IPEACENATENbCTBYIOIIETO IO MOTMBAaM HapyLIEHUsS] UM
MpUHIINIA O0BEKTUBHOCTH U OECTIPUCTPACTHOCTH.

B ITocranoBnenuu Ilnenyma Bepxosraoro Cyna P® Ne 23 ot 22 Hosi0pst 2005 rona pa3bscHseTCs,
YTO MOHUMATh MO/ HAPYIIEHUEM IMPeICeaTeNbCTBYIOIUM CYyAbeil MPHUHIMIA OOBEKTUBHOCTU H
OecnipucTpacTHOCTU. B yacTHOCTH, 3TO: @) HAIOMUHAHUE MPUCSHKHBIM 3aCeIaTeNsIM TOJIbKO YIMYAIOLINX
WM TOJBKO OMPABJBIBAIOIINX MOJICYIUMOTO J0KA3aTeNbCTB; 0) UX OIIEHKA; B) BhIpaXXECHHE B KaKOW-IH00
(dopMe cBOEro MHEHUS MO BONPOCAM, IIOCTABICHHBIM IEpe]] KOJUIETUEN MPUCSKHBIX 3acenaTteneit (a03.3
n.34 [IIIBC P® Ne23).

Kpome toro, B ykazanHoMm IlocranoBnenun Ilnenyma BepxoBHoro Cyna P® pazbsicHseTcs, 4To
1o cmbicay cT.340 YIIK P® Bo3pakeHHUs] CTOPOH 3asBISIOTCS B IPUCYTCTBUU MPUCSIHKHBIX 3ace1aTeleu.
B ux ke mpucyTcTBUM IpelCeAaTeIbCTBYIOIMN H3JIaraeT CBOE PELICHHE 10 3asBJIEHHBIM CTOPOHAMH
BO3pakeHUsAM. [Ipu oTCyTCTBUM BO3pakeHU CTOPOH 00 3TOM JielaeTcs OTMETKA B IPOTOKOJIE CYyIeOHOTO
3acenanus (a03.4 .34 [1IIBC P® No23).

IpuMepbl NPAKTHYECKHUX 32JaHUN (CHTYAIMOHHBIX 32/124)

1. Iocne ynaneHus: B COBEMIATSIIEHYIO KOMHATY y KOJUICTHH TPUCSIKHBIX 3ace/IaTelieid BOSHUKIIA
HEOOXOJUMOCTh B MOJTYYEHHH OT MpPeICceAaTeIbCTBYIOMIETO JOMOIHUTENbHBIX pa3bsicHeHUH. CTapirHa
MIPHUCSDKHBIX, IOKWHYB COBEINATEIBHYI0 KOMHATY, TTOJYYHJI COOTBETCTBYIOIINE PAa3bsICHEHUS, MTOCIIE YETO
BEepHYJICS B coBemlarenbHyr0 KomHary. [lo pe3synpTaTam o0OCYXKAEHUS TPHUCSDKHBIE BBIHECIH
OTIPaBIATEIILHBIN BEPUKT.

K kakuM TOJOXXEHUSM YroJlIOBHO-TIPOIIECCYAIbHOTO 3aKOHA CIeAyeT OOpaTHThCs, peras
MIPEVIOKEHHYIO CUTYalUIO? (npumeHsms)

JlomyIieHsl U O Aey MpoliecCcyalbHble HApYIIEHUS? (AaHANU3UpPOB8ams, OYeHUBAMb)

Knrou omeema/pewenue, pexomenoayuu no 8bINOJHEHUIO 3A0AHUA!

B cooTtBercTBuM ¢ yacThio 1 ctathu 344 YronoBHO-MpoIecCyaabHOTO Kojekca PD, ecnu B xone
COBEUIAHUS MPUCSHKHBIE 3aceaTeld MPUAYT K BBIBOAY O HEOOXOAMMOCTH IMOJYyYUTh OT
Ipe/ICeAATENbCTBYIOIIETO JIONOJHUTENbHbIE Pa3bICHEHUS IO IIOCTaBJIEHHBIM BOMNpOCaM, TO OHH
BO3BpALIAIOTCA B 3aJ CyJeOHOro 3acelaHusi W CTaplIMHa oOpallaeTcs K MpeAceaaTelbCTBYIOIEMY C
COOTBETCTByIOIICH mpockOoit. Yacte 2 »atoit ke crathu YIIK P® roBopur o TOM, dUTO
npecenaTeabCTBYIOIUNA B TMPUCYTCTBUM CTOPOH JaeT HeoOXxoauMele pasbicHeHus. Ilocie storo
MPUCSDKHBIE 3ace/laTelld BO3BPAIIAIOTCS B COBEIIATEIbHYI0O KOMHATY JUIsl BBIHECEHUS BepauKTa (dacTth 4
crateu 344 VIIK POD).

[Ipn pemenun 3amaum cienyer npoaHanms3upoBatk dacte | cratem 344 VIIK PO, koropas
OpernonaraeT, 4rto Ui IMOJy4YeHHs HEOOXOAMMBIX DPa3bsICHEHUM INMPHCSKHBIE 3acelaTeld B IOJIHOM
COCTaBe BO3BpaIalOTCSl M3 COBELIATENIbHOM KOMHAThl B 3al cyaeOHOro 3aceiaHus. To, 4To u3
COBEIIATEIbHON KOMHATHI BBIIIEN JIMIIb CTApIIMHA, POTUBOPEUUT TPEOOBAaHUAM 3aKoHA. Pa3bscHeHUs
OT TMPEACENATENbCTBYIOIMIETO JOJDKHBI HEMOCPEACTBEHHO YCIbIIIATh BCE IPHUCSIKHBIE 3aceaaTell,
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BXOJIIME B COCTaB Kojuleruu. MHade pazbsicHeHus OyayT MOJy4YeHBl UMM «M3 BTOPBIX PYK», CO CIIOB
CTapIIMHBI, YTO MOXKET IMPUBECTH K MCKAXKEHUIO CMbICIA 3TUX Pa3bsCHEHUW M KaK pe3ylbTarT — K
BBIHECEHUIO HETIPABOCYAHOIO PEIICHUSI.

2. KymnakoB o0BuHsuIcS B yOuiicTBe MrHaToBOM, CONpsSOKEHHOM C €€ M3HacwioBaHueM. Ilocie
00pa3zoBaHus KOJUIETUH MPUCSIKHBIX 3ace/laTeseil MOACYAUMBIN 3asiBUII, UTO JAHHBIN cocTaB Kojuieruu (7
JKEHIIUH U 1 My>X4lHa) He cIocO0eH BbIHECTH OOBEKTHUBHBIN BEPIUKT.

Kakumu 1osioxKeHusIMA YroJIOBHO-TIPOLIECCYAIBHOTO 3aKOHA M aKTaMM €ro TOJIKOBAaHUS CIEIyeT
PYKOBOJCTBOBATbHCA MPH aHAJIN3€ JAHHON CUTYallUU? (npumeHsamy)

Kaxk nomxen noctynuth cyabsi? (ananuzuposanu)

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHUL:

[Ipu pemennn mnpemaraeMol cuTyanuu cieayeT oOpatutbes K cratbe 330 VYromoBHO-
npoueccyaibHoro kojekca P®, mpenycMarpuBarollel pOCIYCK KOJUIETMM MPHUCSHKHBIX 3acelarelien
BBUJIYy TEHJCHIIMO3HOCTH €€ cocTaBa. B cooTBeTcTBHM € 4acThio | yka3aHHOW HOPMBI O NMPUBEACHUS
NPUCSHKHBIX 3acefaresiel K MpHUcAre CTOPOHBI BIpPaBe 3asBUTb, YTO BCIEACTBUE OCOOEHHOCTEH
paccMaTpuBaEMOro yroJIOBHOTO Jefia 00pa3oBaHHas KOJUIETHS MPUCSKHBIX 3aceqaTeNied B IEJIOM MOXKET
0Ka3aThCsl HECTIOCOOHOH BBIHECTH OOBCKTUBHBIN BEPIHKT.

TepMUH «TE€HACHIIMO3HOCTBY» pazbsicHsAeTcs B Ilocranonenun [lnenyma BepxoBHoro Cyna PO
Ne 23 ot 22 nHos6psa 2005 roma. Kak rosopurcs B 11.16 I[IIIBC Ne23, nox menodenyuoznocmoio cocraa
KOJUIETMH TPUCSKHBIX 3acefaTesieil cieqyeT MOHUMaTh CIy4ad, KOrJa MpU COOMIOEHUHU TOJOKEHUN
3aKOHA O TIOpsIIKE ee POPMUPOBAHUS TEM HE MEHEe UMEIOTCSI OCHOBAHMUSI 10JIaraTh, YT0 0Opa3oBaHHAs 110
KOHKPETHOMY YTOJIOBHOMY JIely KOJIJIETHs, BCJIEJCTBHE OCOOCHHOCTEH 3TOro Jena, He CHocoOHa
BCECTOPOHHE M OOBEKTUBHO OLICHUTh OOCTOSITEIbCTBA PpPACCMAaTPUBAEMOI0 Jiela U  BBIHECTH
CIpaBeIMBBIA BEPIUKT (HAIIPUMED, BCIEACTBHE OJHOPOIHOCTH COCTaBa KOJUIETUU MPHUCSHKHBIX C TOUKH
3peHusl BO3pacTHBIX, IPOPECCHOHATBHBIX, COL[UAJIHBIX U UHBIX (DAKTOPOB).

AHanu3 mpejiaraeMoii CUTyaluu (C yueToM MPUBEICHHBIX MOJI0KeHuH 3akoHa u [loctanoBieHus
[Inenyma BepxoBHoro Cyma P®) npuBOAUT K BBIBOAY, YTO TaKOW COCTaB KOJUIETUU MPHUCSKHBIX
3aceqaTesiel He CMOKET BBIHECTH OOBEKTHBHBIA BEPAUKT HUMEHHO B CHJIY TOTO, YTO OOJBUIMHCTBO
IPUCSKHBIX COCTABJISIOT )KEHILUHBI, KOTOPBIE CO3HATENILHO WJIM O€CCO3HATENIBHO MPOCHUPYIOT CUTYAIHIO
Ha ce0sl, 4TO BBI30BET UX MpeayOekaeHrne MPOTUB MOACYAMMOTO.

OpnHako penieHHe 3aJadd NMpeAyCMaTpUBAET PACCMOTPEHHE elle OAHOro odcrosTenbcTBa. Kak
cnenyet u3 yactu 1 crarsu 330 YIIK P® u nynkra 16 IlocranoBnenus Ilnenyma Bepxosnoro Cyna P®,
pelIeHre O POCIYCKE KOJUIETMH MPUCSIKHBIX BBUAY €€ TEHJEHIIMO3HOCTU MOKET ObITh MPUHATO TOJBKO
[0 XOJ/aTaiicTBaM CTOPOH, 3asBIECHHBIM 00 npusedeHus MPUCSKHBIX 3acenateneil k npucsee. Iloaromy
pelIeHre Cy/IbH 3aBUCUT OT TOTO, IPHUBEIEHA JI1 00pa30oBaHHAs IO JAaHHOMY YrOJIOBHOMY JI€JTy KOJUIETHsI
NPUCSKHBIX 3acenareneil k mpucsre (B coorBerctBuM co cratbedl 332 VIIK P®) unm ner. Ecim
o0Opa3oBaHHas KOJUIETUsI IPUCSKHBIX 3aceaTeliell ellle He PUBEeHa K MPUCSATe, pellieHueM CyIbu OyaeT
POCITYCK KOJUIETMH NPUCSHKHBIX BBUAY TEHIECHLIMO3HOCTH €€ cocTaBa. Ecin e IpUCsSKHBIE 3acelaTenn
yke ObUIM NMPUBEJCHBI K MPUCATE HA MOMEHT 3asBJICHUS XOJaTalicTBa MOJICYIHMMBIM, €r0 XOAAaTaliCTBO
(ucxons U3 TpeGoBaHUi 3aKOHA) HE MOAJIEKUT YAOBIETBOPEHHUIO.
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