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YACTD 1. (ne nybonuxyemcs)

YACTD 2. METOAUYECKUE PEKOMEHJALUUA 110 PABOTE C ONEHOYHbIMHA

MATEPHUATAMMN

PA3PABOTYUKHU
KA®DE/PA: Cyne6Hol nesTeIbHOCTH M YTOJIOBHOTO IpoIecca
ABTOPCKHUM KOJJIEKTUB: HaneasieBa T.B. K.10.H.

|. TEKYIIIA KOHTPOJIb

IIpu cucteme oLleHMBaHUSA 110 AUCIUIUIMHE UCTIOIb3YIOTCS:
v YCTHBIN ONPOC HA MPAKTHYECKUX 3aHSITHSX, PEIICHHE 3314,
v\ mHMCchbMEHHas KOHTPOJIbHas paboTa.

Y CTHBII 0IIPOC HA NPAKTHYECKUX U CEMUHAPCKHUX 3aHATUSAX 110 BONIPOCAM TeM
1. KakoBbl 001e U 0co0eHHbIE YePThI MOPSAKA BO30Y:KIeHUsI YTOJ0OBHOIO /1€J1a YACTHOI0
00BHHEHUS ?

Kniou omeema/pewienue, pekomenoayuu no blNOJHEHUIO 3A0AHUL:

OO0muit mopsanoK BO30OYXKIEHHS el 4acTHOro oOBuHeHHs. B coorBercTBuUM co cT. 318 VIIK,
OTHECEHHBIE K MOJICYTHOCTHU MHPOBOTO CYyJbU [€J1a YAaCTHOTO OOBHHEHHUS B OTHOILIEHUU KOHKPETHOTO
auna, BO30YXKAAIOTCS MyTEeM MOJaud 3asBICHHS IMOTEPIIEBIINM WM €r0 3aKOHHBIM IMPEIACTaBUTEIEM.
B kauecTBe mocieqHEro MOTYT BBICTYNAThb POJIUTENH, YCHIHOBUTENHU, OINEKYHbl WJIM IONEYUTENIH
HECOBEPIICHHOJIETHETO IOTEpIeBUIEro JIMOO TMPEACTaBUTENN YUYPEKACHUA WM  OpraHU3alUid,
Ha MOMEYEHUH KOTOPbIX OH HaxoAuTcsa. Takke IpaBOM Ha MOJady 3asBICHUS B Cllydae CMEpTH
MOTEPIEBIIET0 HAJAENSAIOTCA €ro ONU3KUEe POACTBEHHHKH (CYNpYr, CyIpyra, pOIUTENH, JEeTH,
YCHIHOBUTEIM, YCBIHOBIICHHBIC, POJHBIE OpaThsi W POJHBIE CECTpPBI, NeAyIIKa, 0alymika, BHYKH —
0. 4 ct. 5 VIIK), T.e. kT0-1100 OJUH U3 HUX. 3asBIEHUE MOJIAETCS MUPOBOMY CYJbE€ COOTBETCTBYIOILETO
CcyneOHOro ydyacTKa, Ha TEppPUTOPHUH KOTOPOIO COBEpLIEHO HpecTyrmuieHue. B Tom ciywae, ecnu
3asiBJICHUE T10 JIeTy ObLJIO HAllpaBJIEHO B OpraH JI03HaHUS, CJIEJOBATENI0 WIH IPOKYpPOPY, IO pe3yjabTaTam
€ro pacCMOTPEHUs JOJDKHO OBITh BEIHECEHO ITOCTAHOBIIEHHUE O Mepesayue 3asBICHUsI MUPOBOMY Cyibe (II.
3 4. 1ct. 145 VIIK). 3akoH npeabsaBisieT onpeneieHHble TpeOOBaHUS K 3asBICHHUIO, KOTOPOE MOAAeTCs
MUpPOBOMY cyabe. Tak, B coorBeTcTBUH € 4. 5 cT. 318 VIIK oHO momkHO comepxarh: 1) HauMEHOBaHHE
Cyla, B KOTOpBIA mopaercs (IpaBHJIbHEE, Ha HAlll B3I, ObUIO ObI TOBOPUTH O MUPOBOM CYAbE
COOTBETCTBYIOLIIETO CYAEOHOr0 yd4acTka); 2) ONUCaHHE COOBITHS MPECTYIUIEHUs, MeCTa, BPEMEHH,
a TaKKe OOCTOSTENBbCTB €r0 COBEPIICHHUS; 3) MPOChOY, aJpPECOBAHHYIO CYAY, O MPUHSATUU YrOJIOBHOTO
Jienia K IPOU3BOJICTBY (B CBSA3M € TEM, YTO YTOJIOBHOTO JieJla KaK TaKOBOTO €IIe HET, Clel0Balio Obl, Kak
HaM KaXeTcs, TOBOPUTh «IIpoch0a, aJpecoBaHHAss MHUPOBOMY CYAbE, O MPUHATUU 3asBICHUS
K IPOU3BOJCTBY». CIipaBeUIMBOCTh JAHHOM MO3UIUM MOJATBEpXkAaeTcs U GpopMynupoBkoil 4. 7 ct. 318
VIIK: «c MOMEHTa MpHUHSATHS...3aBJIE€HUS K CBOEMY IIPOU3BOJCTBY»); 4) NaHHBIE O MOTEPIIEBIIEM,
aTakkKe O JOKYMEHTaX, YIOCTOBEpAIOLIMX €ro JWYHOCTb, 5) JaHHBbIE O JHIE, MPUBICKAEMOM
K YTOJIOBHOM OTBETCTBEHHOCTH; 0) CIHCOK CBUJAETENEH, KOTOPbIX HEOOXOAMMO BBI3BATH B CYH; 7)
MOJIKUCH JINLA, €TO MOAABILETO.

VYka3aHHOe 3asBlIEHUE TMOJAETCSI MUPOBOMY CYJb€ C KOMHMSMH [0 YUCTY JIMI], B OTHOLIEHUU
KOTOPBIX BO30YXKJIaeTcs YTrOJIOBHOE JIeNI0 YaCTHOrO OOBMHEHMsA. Ecnu mpeacTaBiIeHHOE 3asBlICHHE
COOTBETCTBYET BCEM MPEIbSIBISIEMbIM TpPeOOBAaHUSAM, OHO MPUHUMAETCS MHPOBBIM CYAbEH K CBOEMY
IIPOU3BOJICTBY, O YEM BBIHOCHUTCSI IOCTAHOBJICHHE.

C 3TOr0 MOMEHTa JIMIIO, MOJIaBllee 3asBlIEHUE, TPUOOpPETaeT MpolecCyalbHbI CTaTyC YAaCTHOIO
OOBUHUTENS U €My JIOJDKHBI OBITh pa3zbsiCHEHbI MpaBa, npenycMoTpeHHble cT. 42 u 43 VIIK, o uem
COCTaBJISI€TCS MPOTOKOJ, MOANKUCHIBAEMbI MUPOBBIM CYAbEH U 3asIBUTEIIEM.



CrnenyeT OTMETHUTb, YTO MUPOBOM CyJibs HE BO30YXJAa€T yroJOBHOE JEN0, a yIOCTOBEPSIET MPaBo
MOTEPIEBIIET0 UM €ro 3aKOHHOTO MPEICTABUTENS Ha €ro BO30YXKIACHHE U OTCYTCTBHE (POPMAIIbHBIX
MPOLECCYaIbHBIX MPEMSITCTBUNA IS MPOM3BOJACTBAa IO Jeny. IlocraHoBieHHE O NPUHATUU 3asiBICHUS
K IIPOU3BOJICTBY HEIB3sl CUMUTATh MPOSBICHUEM OOBHHHTENbHOW (QyHKImH. Ero mpaBoBas CyIIHOCTBH
COCTOMT B TOM, YTOOBI MPUAATH 3asBJICHUIO TOTEPIEBIIETO I €r0 3aKOHHOTO MPECTABUTENS IPAaBOBOE
3HauUeHUE OOBUHEHUS M HAYaTh MPOU3BOCTBO 10 YTOJIOBHOMY JEIY.

[Ipy  HecoOTBEeTCTBUU  3asBICHHUS TPeOOBaHHSIM 3aKOHA  BBIHOCUTCS  I[TOCTaHOBJICHHE
0 BO3BpAIICHUU €ro MOJIaBIIEeMY JHUIly. B TaHHOM MOCTaHOBJIEHUU MUPOBOM Cy/bsl MpEAJIaracT MPUBECTU
3asBJICHUE B COOTBETCTBUE C MMEIOIIMMUCS TPeOOBAaHUSAMH, YCTaHABIMBAsl IJISI 3TOTO OINpeAeSICHHBIH
cpok. B ciyuae HeucronHeHUs: yKa3aHUl MUPOBOU Cy/bsi OTKa3bIBACT B MPUHSATHUU 3asIBJICHUSI K CBOEMY
MIPOU3BOJICTBY, O YeM YBEJIOMIISET JIUI0, ero mojaniiee. Eciu ke B 3asBICHUU OTCYTCTBYIOT CBEACHMUS
0 JIMLIE, KOTOPO€ TMOMJICKHUT TMPUBICYCHUIO K YrOJOBHOW OTBETCTBEHHOCTH (M OHM HEU3BECTHBI
3agBUTENI0), TO MUPOBOM CyIbsi OTKAa3bIBaeT B IMPHUHITUM 3asBICHHUS K CBOEMY IPOU3BOJCTBY
Y HAMpaBISIET €ro B MPABOOXPAHUTEIBHBIC OPTaHbl JJIsi PEIICHUsS BOMPOCA O BO30YKICHUH yrOJIOBHOTO
Jiena B mopsjike, npeaycMorpenom ct. 147 VIIK.

Oco0bIif TOPSITOK BO30YXKACHHUS IS YaCTHOTO OOBUHEHUSI.

3aKOHOM MPETYyCMOTPEH W MHOW MOPSIOK BO30OYXKIACHHS JIe] O MPECTYIUICHUSX, MPECIIeyeMbIX
B Iopsiike 4acTHoro ooOBuHeHusa. Tak, 4.4 ct.20 VYIIK rmacut, 4To pyKOBOIUTENb CIEICTBEHHOTO
oprasa, cjenoBaTellb, a TAKXKE C COTJIacusl MPOKypopa JO03HABAaTeNb BIpaBe BO30YIUTH YTrOJIOBHOE JIEJIO
Y TIpU OTCYTCTBUU 3aSBJICHHUS MOTEPIIEBIIETO0 WM €r0 3aKOHHOTO MPEICTaBUTENS, €CIId MPECTYIUICHUE
COBEpIICHO B OTHOILIEGHUU JUIA, HAXOMSIIErocs B 3aBUCMMOM WJIM OECIIOMOIIHOM COCTOSHUHM WM
10 UHBIM MPUYUHAM HE CITIOCOOHOTO CAMOCTOSITEIHLHO 3alIUINATh CBOM MpaBa M 3aKOHHbIE UHTEpechL. [Ipu
stoMm 4. 3 ct. 318 VIIK yrounser, 4yro crnemoBareib MPUCTYMAET K MPOU3BOACTBY MPEIBAPUTEIHLHOTO
CJIEICTBUS, a JO3HABATENb — J03HAHUA. B 3aKoHE HE CONEPKUTCS Pa3bsICHEHUM, YTO MMOHUMAETCS MO/
OecrioMoIIHbIM cocTosiHueM. [IpolieccyanucTsl ke TPaAUIIMOHHO MPHAEPKUBAIOTCS CIENYIONIeH TOYKH
3peHHs TI0 JaHHOMY BOIpOCY: «becroMoIHoe cOCTOsSTHHUE MOTEPIICBIIETO XapaKTePU3yeTcs TeM, YTO OH
B CHJIY OIpE/eJICHHBIX MPUYMH JHUIIEH BO3MOKHOCTH MPHUHATH MEPHI K 3allIUTe CBOMX IMPaB U 3aKOHHBIX
UHTEPECOB. DTO HECOBEPIICHHOJETHE, (PU3NICCKUE WM TCUXHUYECKUE HEIOCTATKH, MPEMSATCTBYIOIIHEC
nojate >kanoly (TIyxoTa, ClenoTa, HEMOTa, AylIeBHas OONe3Hb U Jp.), MPEKJIOHHBIM BO3pacT,
MIPOJIOJDKUTENIbHAS TsDKeTast 00JIe3Hb U T.J1.».

2. B yeM 0c00eHHOCTH MOATOTOBKH W HA3HAYEHHs Cy1eOHOIro 3aceaHUs MO 1ejiaM YaCTHOIo
o0BHUHEeHHUHA?

Kniou omeema/pewenue, pekomenoayuu no blNOIHEHUIO 3A0AHU:

[Ipn Hanmuuuu OCHOBaHUU AJIs Ha3HAYEHHUS CyIeOHOro 3aceaHus MUPOBOM CyJlibs B TeUeHHE 7
CyTOK MOMEHTa IIOJIyYEHHUs 3asBICHUS BBI3BIBACT JIMIO, KOTOPOE IPUBIIEKAETCA K YrOJOBHOU
OTBETCTBEHHOCTH, 3HAKOMUT €T0 MaTE€pPUAIAMH YTOJIOBHOTO JIE€JIa, Bpy4aeT KOMUIO ITOAAHHOTO 3asBJICHHUS,
pa3bACHAET IIpaBa MOACYIUMOro B cOOTBETCTBUU O cT. 47 VIIK u BBIACHSAET, KOTO, IO MHEHHUIO IaHHOTO
Juna, He0OXOIMMO BBI3BaTh B CyJl B KaUECTBE CBUJAETEJEH 3aIMTHI, O YEM Y HEro OepeTcsl MOIIHCKA.
B ciiyyae HedBKM YKa3aHHOIO JMIa K MUPOBOM Cy[b€ KOIUsA 3asBICHUSA C Pa3bsACHEHHEM IIpaB
MOJICYAUMOT0, a TAKXKE MOpsAJIKa IPUMHUPEHUS CTOPOH HAIIPABJISETCS MY IOYTOM.

Ecnmu Oyner ycTaHOBIIEHO, YTO JIMIIO, B OTHOIIEHMH KOTOPOTO MOJAHO 3asBICHHUE 10 JEIy
YaCTHOTO OOBHHEHMS, OTHOCHUTCS K KaTErOpUW JIMI], B OTHOIIEHUU KOTOPBIX MPHUMEHSETCS OCOOBIH
HOPSIIOK  MIPOM3BOJICTBA 1O YyroiioBHBIM JenaMm  (ct. 447 VIIK), To MHpPOBOH Cyabs BBIHOCHUT
MIOCTaHOBJIEHHE 00 OTMEHE MOCTAaHOBJIEHUS O MPHUHITUM 3asBJIEHUS MOTEPIEBIIErO WM €ro 3aKOHHOIO
IIPEACTABUTENSL K CBOEMY IIPOM3BOJCTBY U HAIlpaBIsieT MaTepuajabl PYKOBOJUTENIIO CIEACTBEHHOI'O
opraHa Jyisi pemIeHHus BOIIPOCa O BO30YKIACHUH YTOJOBHOTO J€Na B IOPAIKE, MPEAYCMOTPEHHOM CT. 448
VIIK, o0 uem yBeJOMIISIET 3aABUTEIIS.

B cootBerctBum ¢ 4. 2 ct. 319 YIIK MupOBO# Cynbs MO XOaTaiCTBY CTOPOH BIIpaBe OKa3aTh UM
cojeiicTBue B COOMpaHMM  JIOKa3aTeNbCTB, KOTOpPblE HE MOTYT OBITh MOJYYEHbl CTOPOHAMHU
caMocToATeNbHO. DOpMBI, B KOTOPBIX MHMPOBOM CyJbsg MOXET OKa3blBaTb CTOPOHAM COJAEHCTBUE



B COOMpaHMM JI0Ka3aTeJbCTB, NPSIMO 3aKOHOAATEILCTBOM HE ycTaHOBIEHbl. CoJeHCTBHE B MEPBYIO
ouepellb MOXKET OBITh BBIPAKECHO B HAIMPABJICHUUM MHPOBBIM CYIbeH TpeOOBaHUWII O MpeaOCTaBICHHUH
IPEIMETOB U JOKYMEHTOB, C IIOMOIIBIO KOTOPBIX MOTYT OBITh YCTaHOBJIEHBI CBEACHHUSA, HMEIOIINE
3Ha4YCHHE I Jiesa. MUpoBOU Cybsi MPU 3TOM HE OCYLIECTBISCT OOBHHUTEIBHYIO JEATEIbHOCTh, OH
JUIIb TIOMOTaeT CTOPOHAM MPEOJOJETh MPEMSITCTBUS, JIMIIAIONINE UX BO3MOKHOCTH CaMOCTOSITEIIHLHO
coOpath HEOOXOIUMBIC JOKA3aTEeNLCTBA IO JeNIy 4yacTHOro oOBuHEHUs. Ocobo ciieqyeT OTMETUTh, YTO
MUPOBOH CyJbsi JOKEH Pa3bsiCHUTH MOTEPIEBIIEMY U MOACYAUMOMY MO J€JIy 4aCTHOTO OOBHHEHUS UX
MpaBo Ha MPUMHUPEHUE, KOTOPOE OHU MOTYT PEaIu30BaTh JI0 y/aJCHUs Cy/IbU B COBEIIATEIIbHYIO KOMHATY
JUISL TIOCTAHOBJIEHUS! TpUroBopa. Pojb MUPOBOTO CyZbH B MPOLEAYPE MPUMUPEHUS] CTOPOH COCTOUT JIUIIb
B Pa3bACHCHHUM KM BO3MOXXHOCTH U MOCJCACTBUN NPUMHUPEHUS. B yClIOBUSX COCTS3aTE€IbHOIO
YrOJIOBHOTO MpOLIecca PoOjib Cy/IbU B X0 IPUMHUPEHUS CTOPOH HE MOXKET OBITh aKTHBHOMW, OH HE BIIpaBe
CKJIOHSITh CTOPOHBI K MPUMHPEHUIO, TMOCKOJIBKY 3TO MOXXET BBI3BaTh COMHEHHSI B OCCHPUCTPACTHOCTH
MUpPOBOTO cynpu. [loaTomMy B Xo/1e NMPUMHPUTENBHONW MPOLEAYPHl CYIb€ CIEAYeT JIMIIb Pa3bsCHUTDH
CTOpPOHAM WX MPABO HA MPUMUPEHHUE U TIOCIEICTBUS PEaTH3aIK dTOTO MMpaBa, HACTYIAOIIUE IS 00EHX
cTOopoH. Jlyis moTeprieBlIEro TaKUM IOCIEACTBHEM SIBUTCS HEBO3MOXKHOCTH IOBTOPHOTO oOOpaleHus
B CyJl C IPOCHOOH O MPUBJICUECHUU K OTBETCTBEHHOCTH TOTO XK€ JIMIA U 10 TOMY K€ OOBHHECHHIO, a JUIS

noaACyaumMoro — IIPCeKpalmcHUue nAcja U YroJIOBHOI'0 IMPECIICAOBAHUA 110 Hepea6I/IJ'II/ITI/IPYI-OH_IeMy
OCHOBAHHMIO W BO3MOKHOCTL IMPCABABICHHUA K HCMY TI'PAXKIAAHCKOIO HMCKa B IOPAAKE TI'PaAXAaHCKOIO
CyaoIIpou3BOACTBA.

Ecaum  CTOpOHBI W3BABAT JKEIAHHWE IPUMUPUTHCA, O YEM HAIpPaBIAIOT COOTBETCTBYIOLIME
3asBJICHUS MHUPOBOMY CYyIb€, TO IMPOU3BOACTBO I10 YTOJOBHOMY €Iy IOUIEKUT IPEKPAILICHUIO
Ha ocHoBaHuH 4. 2 cT. 20 YIIK. B TOM ciyuae, ecinu mpUMHpEHHE MEXAY CTOPOHAMHU HE JIOCTUTHYTO,
MHUPOBOH CyJibsi B COOTBETCTBUM C OOIMMH IpPaBUIAMU HA3HA4YaeT PACCMOTPEHHE YTOJOBHOIO Jeja
B Cy€OHOM 3ace/laHuH.

IIncbMeHHasi KOHTPOJIbLHAs1 padoTa 1o M3YYEeHHH TeM MOAYJs (MpaKTHYecKast 3a/1a4a)

IIpuMepbI NIPAKTHYECKHX 3212

1. MupoBoii cyabs, U3y4yuB MOCTYNUBIINE K HEMY 4 ceHTSIOps MaTepuajbl YrOJIOBHOTO Jeja Mo
o0BHHEHHIO X000TOBA B yrpo3e YOMICTBOM, BEIHEC IIOCTAHOBIICHUE O Ha3HAYCHUH CY/ICOHOTO 3acelaHus
U 20 ceHTA0ps MPUCTYIUI K paCCMOTPEHUIO Jena.

Ipoananusupyiime cumyayuio ¢ mouKu 3peHust HOpM 0elUcmayoue20 y20J108HO-NPOYECCYAIbHO20
361KOH00dl’l’l€ﬂbcm€a, onpedeﬂume npasoesvle HOpmbl, l’lOd]l@DfCClM/ﬁ/le NPpUMEHEHUIO 8 aaHHOZZ cumyayuu.

Kniou omeema/pewenue, pekomenoayuu no blNOJIHEHUIO 3A0AHUSL:

YronoBHoe fenno o o0BUHEHUI0 X000TOBA B COBEPIICHUH MPECTYIUIEHUS, TPETyCMOTPEHHOTO Y.
1 ct. 119 YK P®, oTHOCHTCSA K JiesaM IMyOJIMYHOr0 OOBUHEHHS U MOJACYIHO MHPOBOMY CYJbE C YUETOM
nosiockenui 4.1 cr. 31 VIIK PO.

ITonoxenusmu ctr. 320 YIIK P® ycraHOBIEHO, 4TO MO YrojJOBHOMY J€Nly C OOBHHMTEIbHBIM
aKTOM, INOCTYIUBILIEMY B CYJA, MUPOBOW Cy[bs NPOBOJUT MOJATOTOBUTEIbHBIE JNEHCTBUS M NPUHUMAET
pelieHus B mopsake, ycraHoBieHHOM rinaBoi 33 VIIK P®. Ilpomie rosops, mo aenam myOIMYHOTO
0OBUHEHUs TMpolleccyajabHas (QopMa OTIpaBICHUS TPABOCYIUs SIBISETCS OOIIEH, 3a HCKIIOYEHUEM
CPOKOB Hayajla ¥ paCCMOTPEHUs YTOJIOBHOIO JI€Ia.

Tax, ecnu ct. 229 VIIK P® ycTaHOBIIEHO, YTO pELIEHUE MO pe3yabTaTaM M3y4eHHs! YrOJIOBHOIO
Jiesla IpUHUMAETCsl B CpoK He no3aHee 30 cyTok co AHs ero NMOCTYIUIEHHs B cyd. B ciydae ecnu B cyn
MOCTYMAaeT YroJOBHOE [IeJ0 B OTHOIIEHHWU OOBHHSEMOIO, COJAEpIKAIEerocs IOJA CTpaxked, Cylps
IPUHUMAET DPELIEHUE B CPOK HE Mo3aHee 14 CyTOK co JHS TOCTYIJIEHUS YrOJOBHOIO J€jia B CYI.
Cormacao ct. 233 VIIK P® paccmorpeHue yroyioBHOTO Jelia B CyACOHOM 3acelaHud JOKHO OBITh
HauaTo He mo3gHee 14 CyTOK €O JHS BBIHECEHMs CYAbEW MOCTAHOBJIECHUS O Ha3HAYCHUU CYIEeOHOro
3aCe/laHMs, a 10 YrOJIOBHBIM J€JIaM, pacCMaTPUBAEMBIM CYZOM C y4acTHEM IPUCSKHBIX 3acefaTese, -
He no3aHee 30 cyToK.



Takum o6pa3om, y cyzaeit dheaepalbHBIX CyI0B MO 001meMy IpaBuity npeaoctaBieHo 30 cyTox s
M3Yy4YEHUsl YTOJIOBHOTO Jiea U B CiIy4ae OTCYTCTBUS MPEMATCTBUI K PACCMOTPEHUIO Jelia 1aTa 3aceqaHust
JOJKHA OBITh He T03/1Hee 14 CyTOK CO JAHS BHIHECEHUS ITOCTAaHOBIJICHUS O HA3HAYCHUH 3ace/laHusl.

Y MHPOBOTO CyZbU OTCYTCTBYET CTOJIb MPOJOKUTEIIBHBIA CPOK JIJISl U3YyUEHHUS YTOJIOBHOTO Jefa.
Cr. 321 VIIK P® ycranaBnuBaer, uTo CyJaeOHOE pa30oMpaTeabCTBO JOKHO OBITh HAYaTO HE paHee 3 U He
no3aHee 14 cyTok co JHS MOCTYIUICHUS B CY/ 3asBJICHUSI WJIM YTOJIOBHOIO JIejIa.

Takum o0pazom, uCXoAs W3 YCIOBHMH 3ajaud, B cllydyae IOCTYIUIEHHsI yrojioBHoro xaena 04
CEHTSIOpsl TepBoe CyAeOHOEe 3aceqaHue MPH OTCYTCTBUU TMPEMSATCTBUU K PACCMOTPEHUIO JIea CYAOM,
JIOJDKHO COCTOsAThCs He paHee 07 u He mo3aHee 17 ceHTaops.

2. MupoBoMy cyabe Il pacCMOTPEHHS IMOCTYIHJIO YrojJOoBHOE Aeio mo vactu 1 crareu 158
VYronoBHoro xozaekca Poccuiickon @enepauuu B OTHOLICHUM HecOoBeplIeHHoseTHero [IukumHa c
XOAAaTaiCTBOM O NPUMEHEHUHM B OTHOLICHWH HECOBEPILICHHOJETHEIO IPUHYAUTENbHBIX MeEp
BOCIIUTATEIBLHOTO BO3/ICHCTBHUS.

Kaxoe pewenue naonescum npunams muposomy cyove?

Knrou omeema/pewrenue, pexomenoayuu no 6blNOJIHEHUIO 3A0AHUSA!

Bormpoc 0 BO3MOXXHOCTH PAaCCMOTPEHHSI MUPOBBIMU CYbSIMUA YTOJIOBHBIX JIEJ C IIOCTAHOBJICHUSMHU
0 IPUMEHEHUU IPUHYIUTEITBHBIX MEP BOCIUTATEILHOTO BO3JACHCTBUS K HECOBEPIICHHOJIETHEMY MPSIMO B
YTOJIOBHO-TIPOIIECCYAIbHOM 3aKOHOIaTEIbCTBE HE YPETYIUPOBAH.

U3 conepxanus monoxkenus crateu 427 VYIIK PO cnenyer, uto mporeccyanbHas ¢opma
OTHPABJICHUS] PABOCYAMS IO BOIIPOCAM PACCMOTPEHHUSI MATEPUAJIOB YTOJIOBHOIO Jieja C IOCTAHOBIEHUEM
O TNPUMEHEHHM K HECOBEPLICHHOJIETHUM IPUHYAUTEIbHBIX MEp BOCIUTATEIbHOTO BO3ICHCTBUA U
BOIPOCaM pa3pelieHusi XojaraiictBa 00 M30paHUU B KAaueCTBE MeEphl MPECEUCHUs 3aKITIOYECHHUS IO
CTpaXXy MICHTHYHA (32 MCKIIIOUEHHEM TMOJOKEHUH O MpOIeCCYalbHBIX CPOKax), UTO, MPEACTaBIsAETCS,
IpeayCMaTpUBaET, B TOM YHCIIE, UACHTUYHOCTD [IPaBUJI ONPEIECICHUS OICYAHOCTH.

Kak BugHo u3 conepkanus 4.4 c¢1.108 VIIK P® nocranoBneHue o Bo30yx A€HUU Xo1aTaiicTBa 00
u30paHUM B KayeCTBE MEphl MPECEUYCHUs 3aKIIOYEHHUS TOJ] CTPaxy MOAJNEKHUT PACCMOTPEHHUIO
€MHOJINYHO CYJbEH PAlOHHOIO Cy/1a UJIM BOEHHOTO CyJ1a COOTBETCTBYIOIIETO YPOBHS.

Ha ocHOBaHUU M3JI0KEHHOTO, C YYETOM CUCTEMHOTO TOJIKOBAHUS MOJIOXKEHUN cTaThu 427 U 4acTu
4 crateu 108 VIIK P®, pykoBoacTBysCh nonoxeHussMu cratbi 32, 34, 227 VIIK P®, mupoBomy cynbe
clenyeT nepenaTb ykazaHHbIE MaTepUalibl YTOJIOBHOTO JI€Ia M0 TMOACYAHOCTUA B paHOHHBIN CYI.

N3noxeHHoe HE JUIIAET BO3MOXKHOCTH MHPOBOTO CYJbIO MPUMEHUTH MPUHYAUTEIBHBIE MEPHI
BOCITUTATEJILHOTO BO3JICUCTBHUS K HECOBEPIIEHHOJIETHEMY IO PE3yJbTaTaM PAacCMOTPEHHUS YTOJIOBHOTO
Jierna B 00IIeM MOpPsIKE CYAOTPOU3BOJICTBA.

1. IPOMEXYTOYHASA ATTECTALIUA

HpI/I HpOMe)I(YTO‘IHOﬁ arTecTalvu 1o JUCHUTIIIMHE UCIIOJIb3YIOTCA:
3ajgada

IIpuMmepnl 32129

1. MupoBoii Cyabsi BEIHEC TOCTAHOBIEHUE O BO3BpalleHHNH KUCKUHON 3asBIeHUS, B KOTOPOM OHA
npocnna HpI/IBHe‘-II) K erJ'IOBHOfI OTBCTCTBCHHOCTH HCU3BCCTHOI'O MYXXYHHY, yMI)II_HJ'IeHHO
MPUYMHUBIIETO i JIETKUN Bpel 37J0POBBI0. 3assBUTENBHUIIE OBLIIO Pa3bsCHEHO, YTO HEOOXOAUMO yKa3aTh
JAHHBIC HpI/IqI/IHI/ITeJ'IH Bpe)la. KI/ICKI/IHa BI)IpaSI/IJ'Ia HEcorjacue ¢ HpI/IHSITBIM pemeHHeM, 3asdBHUB, YTO HEC
MMeeT HUKAKHUX CBEIEHUN 00 0OMIYMKE, HO HE CUUTAET ITO OCHOBAHUEM IJI1 TOT'O, YTOOBI OCTABIISITH €0
Oe3HaKa3aHHBIM.

Ipoananusupytime cr0x4CUBULYIOC CUMYAYUIO U OYeHume 0elUCmauss MUposo2o cyobl.




Kniou omeema/pewenue, pekomenoayuu no 8bINOJHEHUIO 3A0AHUL:

B cootBerctBuu co cr. 20 VIIK P®, yronoBHoe €510 0 NPECTYIUIEHUH, IPELYCMOTPEHHOM 4.1 CT.
115 YK PO sBasercs aeIoM 4YacTHOTO OOBHHEHHS, OCOOCHHOCTH IIPOU3BOACTBA IO KOTOPHIM
npenycMmoTpensl rinaBoit 41 YIIK PO.

I[Ipu sToM 1o o6memy mpaBuiay corjacHo cT. 318 VYIIK P® takue yrosoBHble aena
BO30Y)XKJAIOTCSI B OTHOIIEHMH KOHKPETHOTO JIMIIA IyTeM I0JIa4d MOTEPIEBUIMM WM €ro 3aKOHHBIM
IIPEJICTABUTENIEM 3asIBICHUS B Cyl, KOTOPOE JOJDKHO COJEpkKaTh, IOMUMO IIPOYEro, JaHHbIE O JIULE,
IIPUBJIEKAEMOM K YTOJIOBHOW OTBETCTBEHHOCTH.

B cnyuae ecnu nmomaHHoe 3asiBI€HHE HE OTBEYAET 3TOMY TpeOOBaHHUIO, TO HA OCHOBAaHUU CT. 319
VIIK P® mMupoBoii Cyabs OTKa3bIBaCT B NPUHATHUM 3asBICHUSA K CBOEMY IIPOM3BOJCTBY M HaIIpaBIsAET
YKa3aHHOE 3asBJICHUE PYKOBOJUTENIIO CJIEICTBEHHOI'O OpraHa WM HAa4YaJbHUKY OpraHa JIO3HAHUS Ui
pelieHns Bompoca O BO30Y)KJIEHUU YIOJIOBHOIO Ji€Jla B COOTBETCTBUHM C YacTblO 4ETBEPTOMl craThu 20
VIIK PO, 0 ueM yBeaoMIIET JIUL0, TOJABLIEE 3asBJICHUE.

2. ®enopoBckas oOparuiack K MUPOBOMY CyIbe C 3asBICHHEM O IpHBiIeYeHHH JlomaTuHa K
YrOJIOBHOM OTBETCTBEHHOCTH 3a YMBINUICHHOE MPHYUHEHUE JIETKOTO Bpe/ia 3II0POBBIO e 16-JIeTHeMy
ceiny. B xonme cyneOHoro 3acemanus dempopoBckas nmpuMupuiack ¢ JIomaTHHBIM M 3asiBHJIA O CBOEM
HEeXEJNaHuu npecienoBath JlonatuHa. HecMoTpst Ha TO YTO MPHINEAIIHI BMECTE C MaTepPhiO MOAPOCTOK
HACTauBaJI Ha TpuBJcueHUH JlomaTHHA K YrOJIOBHONH OTBETCTBEHHOCTH, CYJIOM XOJIATalCTBO 3aKOHHOTO
NPEJICTaBUTEIIS HECOBEPIICHHOJIETHETO MOTEPIICBIIETO YAOBICTBOPEHO, YTOJIOBHOE JIEJIO0 MPEKPAIICHO B
CBSI3U C IPUMHPCHHUEM.

Ilpoananuzupyiime CLONCUBULYIOCS CUMYAYUIO, OYEHUME 3AKOHHOCMb NPUHSIMO20 MUPOGLIM
cyovell peuteHus?

Kniou omeema/pewenue, pekomenoayuu no 8bINOIHEHUIO 3A0AHUA:

B cootBerctBun co cr. 20 YIIK P®, yronoBHoe 1€510 0 NPECTYIUIEHUH, IPELYCMOTPEHHOM 4.1 CT.
115 YK PO sBusercs nemoM YacTHOrO OOBHHEHHs, OCOOCHHOCTH TIPOM3BOJCTBA IO KOTOPBIM
npeaycMoTpensl riasoi 41 YIIK PO.

Bo3MOXHOCTE NpPUMHpEHUsI Pa3bsCHIETCSI MUPOBBIM CYAbEH CTOpPOHAM Ha CTAaJuu NPUHATUSA
3asiBJICHUS K IPOM3BOJCTBY. B cilydae MOCTyIUIEHHs OT CTOPOH 3asBJIEHUI O IPUMHUPEHHUN IIPOU3BOJICTBO
II0 YTrOJIOBHOMY JI€Iy MO TIIOCTaHOBJIEHUIO MHUPOBOIO CYJIbH MPEKPAMAETCs IO CHEHUaIbHOMY
OCHOBaHUIO: B cOOTBETCTBUH ¢ 4. 2 cT. 20 YIIK P®, 3a ucknroyeHneM NpOM3BOACTBA MO YTrOJOBHBIM
JiesiaM, Bo30yKJ1aeMbIM CIIeIOBaTeNIeM, a TAK)KE C COTJacHs MIPOKypopa J03HaBaTelIeM B COOTBETCTBUU C
yacTelo 4yeTBepTod ctatbu 147 Hacrosimero Konekca, koTopele MOTyT OBITh MpEKpalleHbl B CBS3U C
IPUMHPEHUEM CTOPOH B MOpSJIKE, YCTaHOBIEHHOM cratbed 25 Hacrosmiero Kopekca. [lo obmemy
npaBuily, yctaHoBieHHOMY cT. 25 YIIK P®, cyn BrnpaBe Ha OCHOBAaHUM 3asBJICHUS NOTEPIEBIIETO WIN
€ro 3aKOHHOI'O MPEICTABUTENS MPEKPATUTH YIOJOBHOE JEJI0 B OTHOILIEHUH JIMLA, ITOJ03PEBAEMOT0 WU
OOBUHSIEMOI0 B COBEPILICHUM MPECTYIUIEHUsI HEOOBIION B ciaydasx, MpeaycMOTpeHHbIX cT. 76 YK PO,
€CJIM 3TO JIMLO MPUMHUPHIOCH C TOTEPIIEBIINM U 3arJIauiI0 IPUYUHEHHBIN €My Bpe/l.

N310KeHHOE CBUAETENBCTBYET O O€3abTEPHATHUBHOM MOPSAAKE pa3pelieHHs MOCTYMUBIIETO J10
YAAJIEHHUs] MUPOBOTO CYJIbH B COBEIIATEIbHYI0 KOMHATY XOJaTalCTBa O MPUMUPEHUHN CTOPOH. IIpu aTom
crneurdurka Jea YaCTHOTO OOBMHEHHS BBIPAXKAETCS B TOM YHUCIE M B TOM, YTO B JJAHHOM cCllydae HeT
HEOOXOINMOCTH BBIICHATL 00CTOATEILCTBA, M3JI0KeHHBIE B CT. 25 YIIK P® u cr. 76 YK P®, B ToM
YHCJIE BOIIPOCHI BO3MEILEHUS IIPUUYUHEHHOIO MIPECTYILNIEHUEM BpEe/a.

AHaIOTHYHBIA OpPHEHTHpP 3adaH W mnoctaHoBieHueM Ilmenyma BepxoBHoro Cyma P® or
29.06.2010 Nel7 (pen. ot 16.05.2017) «O mpakTuke IPUMEHEHUS CyAaMH HOPM, periiaMeHTHPYIOLINX
y4acTHe MOTEPHEBLIETO B YIOJIOBHOM CYIONPOU3BOJCTBE», COTJACHO IOJOKEHHUSIM KOTOPOTO €CIH IO
JIeJy YaCTHOTO OOBHHEHUSI CTOPOHBI 3asBIIIM O IPUMUPEHHUH, CY/Ibsl HE BIPAaBE OTKA3aTh B MPEKPAICHUN
YTOJOBHOIO Jiea 3a NPUMHUPEHUEM CTOPOH, 3a MCKJIIOUEHUEM CIIy4aeB, MPEAyCMOTPEHHBIX YacThio 4
craten 20 YIIK P®. B Takux ciaydasx B COOTBETCTBHH € 4acTbio 5 crateu 319 VIIK PO yronosHoe neno
MOYET OBITh MPEKPALICHO 3a IPUMHUPEHUEM CTOPOH B MOpPsAKE, IpeaycMoTpeHHoM craTheid 25 YIIK PO.


https://www.consultant.ru/document/cons_doc_LAW_422433/b11b0b48526adb89008bc1b7d5fb33d40be80012/#dst104842
https://www.consultant.ru/document/cons_doc_LAW_422433/b11b0b48526adb89008bc1b7d5fb33d40be80012/#dst104842
https://www.consultant.ru/document/cons_doc_LAW_422433/1e11eed2271f36a8442bcda5ab0250a2dd6d029b/#dst206
https://www.consultant.ru/document/cons_doc_LAW_422433/a09e6b52cde1e70821daf14be955886bb0270da3/#dst19

Bmecte ¢ Tem, ¢ y4eTOM MOBBINIEHHONW MPaBOBOM 3allUThl MpaB M 3aKOHHBIX HHTEPECOB
HECOBEPIIICHHOJIETHUX B TOM YHUCJIE U B YTOJIOBHO-IIpaBoBOM Iosie, BepxoBHblii Cya Poccuiickoit
Qenepanun oOpaniaeT BHUMaHUE Ha TO YTO B Cllydyae, €CIHM IO eIy YaCTHOrO OOBHHEHHMS MHEHUE
HECOBEPILICHHOJIETHETO MOTEPIIEBLIETO IO BONPOCY O MPUMHUPEHUH C OOBUHSIEMBIM M IpPEKpalleHHH
YTOJIOBHOTIO JI€JIa HE COBIIAJACT C MHEHUEM €TI0 3aKOHHOT'O IPEICTaBUTENIs], OCHOBAHUS JUIs IIPEKPALLCHUS
YTOJIOBHOTO [IEJIa B CBSI3U C IPUMUPEHUEM CTOPOH OTCYTCTBYIOT. B cliokuBILIEHCS cUTyallu MUPOBOMY
CyIbe He0OXOAMMO OBLIIO OTKa3aTh B YIOBJIECTBOPEHUH XOJaTaliCTBa U MOCTABUTh HAa 00CYXKIEHHE BOIIPOC
0 3aMEHE 3aKOHHOT'O IIPEICTaBUTEIIA.

YACTD 3. (ne nyoauxyemcs,)
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