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|. TEKYIIIUA KOHTPOJIb

IIpu cucreme oLleHMBaHUS IO JUCLUILJIMHE UCIIOIb3YIOTCSA:
v TeopeTUUYECKHIi ONPOC CTYAEHTOB Ha NPAKTHYECKHUX 3aHATHIX
v" PelueHue 3a7a4 U BBIITOJIHEHUE MPAKTUYECKUX 3aIaHUIN
v AyIUTOpHBIE KOHTPOJILHBIE 3a1aHHs

1. HpHMep TEOPETHYECCKOI0 BOIIpoca IJiA CTYACHTOB HA NPAKTHYECCKUX 3aHATUAX
- IlonsiTHe U MNPU3HAKHU NIPpaBoOCy/usi.

Kuirou oTBera:

[IpaBocynue - 3TO ocyliecTBIsieMas TOJbKO Cy/laMH B YCTaHOBJIEHHOM 3aKOHOM IpOLIeCCYaIbHOMN
dbopMe mpaBOMpUMEHUTENbHAS AEATEeIbHOCTh, OCHOBAHHAs HAa CHUCTEME OMPEICNIEHHBIX MPUHIUIOB U
HallpaBJI€HHAs Ha CIPaBEeUIMBOE pa3pelleHre CIIOPOB O TPABE.

[Ipu3naku npaBocyaus.

1. TlpaBocyaue ecThb NPAaBONPUMEHUTENbHAS AESITENIBHOCTh, B XOJAE OCYIIECTBICHHUS KOTOPOH

BBIHOCSATCSI IPOMEXKYTOUHBIE U OKOHYATENBHBIE PEIICHUs, ONMPEIeISIIONINe TpaBa U 00I3aHHOCTH

YYACTHUKOB IPOIIECCa U IPYTUX JIULI.

2. DTa JAESITENbHOCTb OCYILIECTBISETCS TOJNBKO CYAOM B JIHMIE Cyded W TNPUBICKAEMBIX B

YCTAaHOBJICHHOM 3aKOHOM TMOPSAKE K OCYIIECTBIEHHUIO MPaBOCYIUs MpeACTaBUTENEH Hapoja.

JIroboli cyn ocymiecTBIsE€T B Mpelaeiax CBOMX IMOJHOMOYUN CyneOHYI0 BIACTh TMOCPEICTBOM

paBoOCyIus, OyIb TO CYJ, paCCMAaTPUBAIOIIUI JIEJIO TI0 CYIIECTBY, JTUO0 Cy/ aneUIAIIMOHHON UITH

KaCcCallMOHHOM MHCTaHIMH, TMOO0 MPHU UCIIOJIHEHUHU MPUTOBOPA, a TAaKXKe B HAJ30PHOM MOPSJIKE U

npu BO300HOBJIEHHN J€Jia IO BHOBb OTKPBIBIINMCA 00CTOSITENECTBAM.

3. IlpaBocyame OCyIIECTBISCTCS HE HWHA4Ye KakK B TIPOIECCYATbHOH ¢opMme, T.e. B pamMKax

OTIPENIETICHHON CTpOTrO  (POPMATM30BAHHOW TMPOLEAYpPHI, TOAPOOHO perIaMeHTHPOBAHHOU

MPOIIECCYaTbHBIM 3aKOHOM.

4. IlpaBocyaue OCYIIECTBISETCS Ha OCHOBE OINPEIEICHHBIX MPHUHLHUIIOB, YCTaHOBJIECHHBIX

HOpPMaMHM MEXJIYHapOJHOTO M BHYTPEHHErO MpaBa. DTH INPHUHIMIBI ONPEIAEISIOT MOCTPOEHUE

MPaBOCYUs U CYAOMPOU3BOJCTBA B IE€JIOM, OOYCIaBIMBAIOT €r0 OTHECEHHE K OIPEICICHHOMY



ucropuueckomy tumy (popme), HampuMmep, TaKHMe MOJEIH YroJIOBHOTO Tpollecca KaK YacTHO-
I/ICKOBOI\/'I, I/IHKBI/I3I/II_II/IOHHI>II71 U COCTA3aTEIbHBIM OCHOBAHBI HA PAa3JIMIHBIX CUCTECMAX MPHUHIUIIOB.
5. IlpaBocyaue TpU3BAHO OCYIIECTBIATH CHPABEJIMBOE pa3pelIeHHe CIOpPOB O IpaBe, T.C.
TpaXXJaHCKHX, YTOJIOBHBIX U aIMUHUCTPATUBHLIX JACJI, 4 TAKKC ACII, paCCMATPHUBACMBIX B IIOPAAKC
KOHCTUTYITMOHHOTO CYJIOTIPOU3BOJICTBA.

Memoouueckue nosacnenusn
Jlyist oTBeTa Ha BOMPOC HEOOXOJIMMO MOKa3aTh 3HAHWE OCHOBHBIX MOHATHH B cepe MpaBoCyIus Kak
BUJA JCATETBHOCTH, a TaKXKe HEOOXOJUMO TMEePEUYUCIUTh COOTBETCTBYIOIIUE NPHU3HAKK JTaHHOU
JIEATEIIbHOCTH, PACKPBIBAsI KX COJIEPHKAHHUE.

2. Ilpumep 3a7a4M M0 NPAKTHYECKOMY 32 JaHUIO

- IIpyn moaroroBke K paccMOTPEHHMIO [Je1a O PACTOP:KeHMH Opaka Meskay cCynpyram,
HMEKIIUMH O00IIero HecOBEepIICHHOJIeTHero peldeHKa, CyAbsi NOPYYMJ IOMOIIHUKY
onpeeJUTh NpeAMeT J10Ka3bIBAHUS W KPYI JHUL, YYaCTBYIOUIMX B Aene. Kakue oeiicmeusn
00./121CeH CO8ePULUMb NOMOUWHUK CYObU?

Kurwou oTBera:

[lepBoHayanbHbIil 3Tanm pabOTHl MO MOATOTOBKE JIOOOrO Jeia BKIIYAET H3YUYE€HUE HCKOBOTO
3asBJICHUS (3asBJICHUS) U TPUIOKEHHBIX K HEMY JOKyMeHTOB. Ha gaHHOM »sTame AODKEH OBITh
OlpezieNieH XapaKTep CIOPHOTO MPABOOTHOMICHHS M HUCXOAS W3 OSTOro TMOJIeKallee MPUMEHEHUIO
3aKOHOJATENHCTBO. [10 MOPYYCHHIO CYAbH IMOMOIIHUK CYIbH OCYIIECTBIISICT MOJI0OpP 3aKOHOB M HMHBIX
IIPaBOBBIX AKTOB, CY/IEOHOM MPAKTHKH, HEOOXOAUMBIX JUISI PACCMOTPEHUS JAeTIa.

[Tpu moaroToBKe Jena K CyJaeOHOMY pa3OHpaTeNbCTBY HEOOXOAMMO TIIATEILHO M3ydYaTh Jeia C
OEJIBIO YCTAHOBJICHUA IOPUANYCCKU 3HAYUMBIX 00CTOSITEILCTB acja u I/ICTp€6OBaHI/I$[ COOTBCTCTBYIOIIHUX
JIOKA3aTeNIbCTB; IMpeIJiaraTh PacKpbIBaTh JOKAa3aTelIbCTBA, HA KOTOPBIC CCBHUIAIOTCS CTOPOHBI B CBOUX
TpeOOBAaHUSAX W BO3PAXKCHHSAX, YCTAHABIWBAs JISI 3TOTO OIpEACNiCHHBIC CPOKH, NPUHUMATL OoJee
aKTHBHBIE MEPEI 110 YPETYIUPOBAHUIO CIIOPa U IIPUMUPEHUIO CTOPOH.

[ToMOIIHUK CyabH, HMCXOAS W3 HATUX TMOJOXKEHUHA MPOUECCYalIbHOIO0 3aKOHA, B MPOEKTE
OTIpeJIeTICHUsI O TIOATOTOBKE JieNia K Cy/Ie0HOMY pa30upaTesIbCTBY OMPENEseT s JIUI, YYaCTBYIOIIHNX B
nee, HeoOXOIMMBIH, 110 €r0 MHEHHIO, CPOK COBEPIIICHHUS ONPE/ICIICHHOTO JACUCTBUS, B TCYCHUE KOTOPOTO
JUIa, YYACTBYIOIIME B JieNe, JOKHBI MPEJCTaBUTh OTOJIHUTEIbHBIC JOKa3aTeIbCTBA.

Takue neiicTBUs, KaK BHI30B CTOPOH U (WJIM) UX MPEACTaBUTENCH, OMpeIe]IeHHE 10 COTIACOBAHUIO
CO CTOpPOHAMH CPOKOB MPEJCTABICHUS HEOOXOAMMBIX OKA3aTEIbCTB M MPOBEACHUS MPEABAPUTEIHHOTO
CyneOHOro 3acejaHusl, MOTYT 110 IOPYUEHHUIO CYJIbU BBITOTHATHCS TOMOIIHUKOM CYJIbH.

Oco0oe BHHMaHWE TOMOIIHUKY CYABH CJEIyeT VIAeNSITh MPEACTaBIsIEMbIM CTOPOHAMU
JOKA3aTeNbCTBAM, MOCKOJBKY 3a4acTylO JOMYCKaeTCsl MpPEICTaBICHHE MUCHhMEHHBIX JI0Ka3aTeNIbCTB B
BUJIE KCEpPOKOIHWIA, HE 3aBEPEHHBIX HaAIexamuM obOpasom. [lpu moaroroBke nena k cyiaeOHOMY
pa3dupaTenbcTBYy HEOOXOAUMO HCTPEeOOBaTh OT JIMI, YYACTBYIOIIUX B JieJe, MOJJUHHBIC MUChMEHHBIC
J0Ka3aTeNbCTBA JTMO0 MX HAAJIEKAIUM 00pa30oM 3aBEpEHHBIE KOIUH.

B cnywae mpencraBieHust B CyJ TOKYMEHTOB B DJIEKTPOHHOM BHJIE, CIEAYET peliaTh BOMPOC O
HAIMYUU HEOOXOAMMOCTH MPEACTABICHUSI CTOPOHON OPUTHHAIOB JaHHBIX.

Ha momomauka cyapu Bo3JiaraeTcsi 00sS3aHHOCTh CBOEBPEMEHHO HH(POPMHUPOBATH CYIbIO 00
UCTIOJTHEHUH B YCTAHOBJICHHBIC CYJIOM CPOKH JIMIIaMH, YIaCTBYIONIUMH B Jiejie, MPEIIOKEHUH Ccyaa O
COBCPUICHUHN OMPEACTICHHBIX )IeﬁCTBHﬁ, O IMpE€ACTABJICHUNU CTOPOHAMU OOMOJHHUTCIBHBIX MTOKAa3aTCIbCTB,
3adABJICHUS UMHU XOHaTafICTB, CBSI3AHHBIX C IBHXKXCHHEM [JC€J1a U HGO6XO)II/IMOCTI)IO I/ICTpe6OBaHI/I$I CyaomMm
JTIOKa3aTeNIbCTB.



[TomoutHUKY Cyapu cieAayeT NpUHUMAaTh BCE MEphl K HaJJIeKalleMy M3BEIICHUIO CTOPOH,
UCTIONB3YSl TPEIyCMOTPEHHBIE 3aKOHOM (DOpMBI M3BEIICHHS, W JO0 Hadana CcyaeOHOro 3acenaHus
MPOBEPSTH CBEACHUS O TMOJYyYEHUU aJpecaTaMd KONUN ONpeleieHudl CcyJa O MPUHSITHH HCKOBOTO
3asIBJICHUS WJIM 3asiBIICHUS K MPOW3BOJCTBY M BO30YKICHUU MPOM3BOJCTBA IO ey, HHPOpPMAIUH O
BPEMEHM U MECTE NEPBOro CyAEOHOr0 3ace1aHusl.

Memoouueckue nosacHenus
Jis  BHIIONMHEHWS  3aJaHusi  HEOOXOAMMO  MPOAHATU3UPOBATH  HOPMBI  JCHCTBYIOILIETO
IIPOLIECCYATIbHOTO 3aKOHOAATENbCTBA, IPUMEHUTEIBHO K COOTBETCTBYIOIEH CTaguu CyIOIPOU3BOACTBA.
[Ipu 3TOM CTpPOrO pasrpaHUYUTH MOTHOMOYHS CYAbH, KOTOPBIE JOJDKEH PEaTn30BaTh CyI, U (YHKIIHIO
€ro TOMOIIHHUKA, pabdoTa KOTOPOro HalpaBiIeHAa Ha COJACHCTBHE MAaKCHUMaIbHO 3(P(PEKTUBHOMY
OCYIIECTBIICHHUIO ITPABOCYIHSL.

3. Ilpumep 3agaHus 1Jis1 ayITUTOPHONH KOHTPOJIbHOI padoThI

- Ha ocHOoBe aHa/IM3a 3aKOHOJATEIbHBIX AKTOB MOATOTOBbTE 0030p M3MeHEeHHUIi, BHECEHHbIX
B YIIK P® 3a nociaeanue 6 mecsines.

Kurou orBera:

V3MeHeH W JONOJIHUTEIBHO pErjaMEeHTHUPOBaH MOPSIOK JIONpPOca HECOBEPLICHHOJIETHETO
notepneniiero u ceunerens (PeaepanbHblii 3akoH 0T 6 Mapta 2022 r. Ne 38-d3). Panee ocobeHHOCTH
JOTIpOca OTHOCWIIMCH K pebeHKy B Bo3pacte 1o 14 jer, Teneps — a0 16. Kpome Toro, ocooblit mopsaok
JI0IIpOoca O YCMOTPEHUIO Cy/la MOXKET OBbITh MPUMEHEH K HECOBEPIIEHHOJIETHEMY B Bo3pacte ¢ 16 1o 18
aet. IlpucyTcTBOBaTH MpH JIONpOCE JOJDKEH Henaror wiM ncuxosor. Jlompoc nuna 10 7 JIeT J0KeH
JUINTbca He Oonee yaca ¢ nepepbiBoM nocie 30 muHyT, oT 7 10 14 ner — He Oojee ABYX 4acoB C
NepepbrIBOM 110 UCTEYEHUHU 4Yaca; oT 14 yeT — He OoJiee YeThIpeX YacoB C MEPEPHIBOM uepe3 JBa yaca (CT.
280 VIIK).

N3meHeH nopsaok Bo30YXAEHHsI YTOJIOBHBIX /i€ O HAJOrOBBIX IMpecTyruieHusax (PenepasibHbII
3akoH OoT 9 mapta 2022 r. Ne 51-®3). IloBogom i BO30Y>KIEHHS YTOJIOBHOIO JI€ja O MPECTYIIECHUSIX
no ct. 198-199.2 VK MoryTt ObITh TOJIBKO MaTepuajbl, KOTOPbI€ HAIIPABIEHbl HAJOTOBBIM OPraHOM JJIsi
pelieHus Borpoca 0 BO30yxAeHUH yroiaoBHoro nena. CooTBeTcTByromas HopMa (4. 1.3) noGaBieHa B CT.
140 VIIK. Takum oGpa3om, 06e3 pe3yabTaTOB HAJOTOBOW MPOBEPKHU YTOJIOBHOE /€0 HE MOXKET OBITh
BO30YXKJEHO, XOTs paHee JOBOJIbHO YacTO B KadyecTBE IOBOJA BBICTYNAIW MaTepuaibl, coOOpaHHbIE
COTPYAHUKAMH TOPA3LICHHH 10 60pb0e ¢ IKOHOMHYEeCKUMU TipecTyreHusmu MBJI Poccun.

Jlo6aBneHoO elle 0JJHO OCHOBAHUE MPEKpaIleHus JeJla: HessBKa 4YaCTHOrO OOBMHHUTENS B CyqeOHOe
3aceqaHue 0e3 yBakuTeNnbHbIX puunH (Penepanbubiit 3akoH oT 28 uroHs 2022 1. Ne 201-03). B cr. 24
VIIK BBeleHO HOBOE OCHOBAaHHWE Ul MPEKPAILIEeHHUs YrOJIOBHOIO Jiena (4. 5), COrJIacHO KOTOPOMY OHO
MOXET OBITh TPEKpPAIIeHO B CBA3M C HEABKOM YacTHOro OOBHMHHUTENs B cyneOHoe 3aceqaHue 0e3
YBaKUTEIBHBIX IPUYMH.

CornacHO M3MEHEHMSIM, IpaBWiIa CIUIOIIHOW KaccallMM NPUMEHSIOTCA JUIIb IS PELICHUH,
KOTOpbIe 00XaoBaJIMCh B aneuisiuoHHoM nopsiike (DexepanbHbiil 3akoH oT 28 uronHa 2022 r. Ne 216-
@3). MtoroBsie pemieHus MUPOBOTO CYJIbH, PallOHHOT0, TAPHU30HHOTO BOCHHOT'O Cy/a, PELICHHs Cyaa
cyObekTa MO0 OKpPY)KHOTO BOCHHOTO CyJa JOJDKHBI MPOMTH CTaIUIO aneuISIUOHHOIO 00XKaJIOBaHUA,
9TOOBI OHU MOTJIM OBITH 00XalloBaHbl B Kaccamuio B nopsake ct. 401.7 u 401.8 YIIK uwepes cyn nepBoii
UHCTAaHIIMH. OTHU K€ pelIeHUuss MOryT ObITh oOxanoBaHbl B mopsiake cr. 401.10-401.12 VIIK B
KaCCallMOHHBIN CY/, €CJIM OHU He 00’KaJOBAJIUCh B aleJUISILIUH.

PernaMeHTupOBaH M WM3MEHEH MOPSAOK NPUMEHEHHUS U MPOJIEHUS MEphl NMpecedeHHs] B BUJE
3anora (denepanbHblii 3aK0H 0T 7 okTA0ps 2022 1. Ne 383-D3). OTHBIHE Mepa MpeceueHus B BUJIE 3aj0ra
10 aHAJIOTUU C MEpaMU MPECEUCHMsSI B BUJIE 3aKIIIOYEHHUS MOl CTPaXy U JOMAILHET0 apecTa MPUMEHSeTCs
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Ha CpOK 10 NBYX MecsueB. CpoK HCUMCIEHHUS JaHHON Mepbl MpecedyeHHs HUCUHUCIAETCS C MOMEHTa
BHECEHHUs 3aiora. [lanpHelee npojieHue Mephl MPEeCceUeHusl B BUJIE 3aJ10ra JOMYCKAEeTCsl HA OCHOBAaHUU
CyIeOHOTO pelIeHus, IPUHUMAEMOTO 10 XOaTalCTBY CIICIOBATEIS.

Memoouueckue nosicnenus

Jlns BBINOJMHEHMS MJAHHOTO 3aJaHus HEOOXOJUMO OOpaTHTbCS K HMCTOYHUKAM YrOJIOBHO-
IIPOLECCYaIbHOIO 3aKOHOAATEIbCTBA, COOTHECTH HOPMBI, NCHCTBOBABIIUE PAHEE C TEMU II0JOKECHUAMH,
KOTOpble ObUIM BHOBBH BBIPAOOTaHBI 3a YKa3aHHBIA mepuoja BpeMeHH. lIpum 3TOM mpoBeas aHaIM3 UX
COJZIepKaHUs Ha IIPEAMET CYLIECTBA U3MEHEHUN C TOYKH 3PEHMS IIOPSAIKA CYyAONPOU3BOCTBA.

1. MIPOMEXYTOYHASA ATTECTALIUA
[TpomexxyTouHas arTecTanus Mo AUCLUILIMHE IPOBOJUTCS B (pOopMe 3aueTa, HCHOJb3YHOTC:

v Teopernueckuii BOIPOC

v' TlpakTuueckoe 3ajaHue - 3a]1a4a
IIpumep TeopeTH4ecKOro BOMpoca
- [li1anupoBanmne padoThI B Cy/Aax.

Kurou orBera:

[InanupoBanue pabOThl B CydaX — BaXXHBIM 3JIEMEHT opranu3anus padotel. [lman sBisercs
OpPraHU3YyIOIIUM JOKYMEHTOM B padote cyma. OH JUCHUIUIMHUPYET U MOOMIM3yeT PaOOTHHKOB Cy/la Ha
BBITIOJIHEHHE CTOSIIUX 3a7a4.

[Tnan pa®oThI TOJKEH OBITH:

* [IeJICHANIPABJICHHBIM - BKJIIOYATh JEUCTBUTEIBHO HEOOXOJMMBIE U HYXIAIOIIHUECS B U3YUCHUHU

MEPOTIPHUSTHS;

* KOHKPETHBIM COJIepKaTh YETKHW OTBET HA BOIPOC O TOM, KaKO€ MEpPONPHUSITHE MPEIACTOUT

BBITIOJIHUTH, HA KOTO MEPCOHAIBHO BO3JI0’KEHO €r0 MUCIOJHEHUE B K KAKOMY CPOKY (HEIOIyCTUMO

YKa3bIBaTh B IIAHE «IIOCTOSIHHOY», «B TEYCHHE T'0JIa», «I10 MEPe HEOOXOUMOCTHY);

* pEalbHBIM C TOYKHM 3pEHHUS BO3MOKHOCTH HCIOIHUTENS (C y4eTOM €ro CIOCOOHOCTEH,

MOJATOTOBKU, 3aHSTOCTH) - BBIMOJHUTH KOHKPETHOE MEPONPUSTHE B YCTAHOBIEHHBIM CPOK U C

Ha/JIeXKAIUM Ka4eCTBOM.

[To cBOeMy cojepkaHuIO TUTAHUPOBAHUE JOJDKHO 00€CTeYrBaTh OCYIIECTBICHUE CTOSIIMX MEPe
CyZIOM 3a/1ay, OXBaThIBaTh BCE OCHOBHBIC HAMPABICHUS JEATEIBHOCTH Cy/Aa, 00eCeYnTh palioHaIbHOe
pacrnpezieieHue Harpy3Ku Ha paOOTHUKOB.

B cynax coctaBnsroTcs mepcrneKTUBHbIE (Ha MOTYTOUe) U TeKYIe (Ha KBapTal) MIaHbl paOoOTHI.
Kpome TOro, MOTyT COCTaBISATHCS OTHEIbHBIC MJIAHBI 110 HANPABIEHUS JEATENBHOCTH CyAa (Hampumep,
IOPUIMYECKON U CHelUalbHON y4eObl cyneil 1 paOOTHUKOB ammapara Ccyja, YCTPaHEHUIO HEOCTATKOB,
BBISIBJICHHBIX B XOJ€ M3y4Y€HHUs JIEATEIbHOCTH CyJa WIM KaKOro-TO MOApAa3/eNieHUs CyAa, MPOBEACHUs
OTJIEIbHBIX MEPONIPHUATHH U T. II.).

B mmanax paGoTsI cya npeaycMaTpUBarOTCS:

* KOHKPETHBIE MEPOINPHUATHUS IO COBEPIICHCTBOBAHUIO CYACOHOW NEATENbHOCTH (M3y4eHHE

CyneOHON TPAaKTUKH, CyAMMOCTH, KauecTBa Cy/IeOHBIX JOKYMEHTOB, U3TOTOBJICHHE MPOTOKOJIOB

CylneOHBIX 3ace/laHni, XapaKTep U MPUUYNHBI CyJeOHBIX OIMOOK H JIp.);

* paboTa ¢ kagpamu (TIpOBEIEHUE 3aHATHN, COOPOB C CyAbsiMH, paOOTHHKAMH ammapara cyna,

MIPOBE/ICHUE COBEIIAHWM, HANpaBJCHHE HA KYPChl TOBBIMICHUS KBaTU(DUKAIIUU, FOPUIAYECKAS

MOJIFOTOBKA);

* TIOJITOTOBKA W TPEJICTaBICHHE TOKYMEHTOB B COOTBETCTBYIOIIHE OpraHbl (MPEACTaBICHHUE

CTAaTOTYETOB, CBEICHHHN OYyXTaJITePCKOW OTYETHOCTH, 3asBOK Mo (uHaHCcupoBanuio, MTO,
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00ECTICYCHHIO KHUIIbEM, CIIPABKH O COCTOSHUHM PEKUMa CEKPETHOCTH, JOHECEHUS IO KaJpOBOM
pabote u T.1.);
* MPABOBOE MTPOCBEUICHUE U MIPEAYIPEIUTEIbHAS ACSITEIbHOCTD.

Memoouueckue nosacrnenusn

Jlns oTBeTa Ha BONPOC OOYYAIOIIMICS JOJDKEH MOKa3aTh CIIOCOOHOCTh 3alIOMHUTH KIIFOUEBBIC
OCHOBBI TUTAHUPOBAHHSI B CyI€OHBIX OpraHax, €ro 0O0si3aTeNIbHBIC COCTABISIONINE, XapaKTEPHBIEC YEPTHI,
HaTPaBIICHUS U TPEOOBAHUSI.

- CyneOHas BJIaCTh B cUCTeMe pa3jiesieHus Bjacteid B Poccniickoii @enepanun; noHsitTue u
NMPU3HAKH Cy1e0HOH BJIACTH.

Kuiou orBera:

Konctutynus P®, packpeiBas NpUHLMII pa3leicHMs] BIAcTH, IpPeLyCMaTpUBacT TpU €€
rOCyJapCTBEHHBIX BU/Ia U YCTaHABIMBAET, YTO OPraHbl 3aKOHOAATEIBbHOM, UCIIOJHUTEIBHON U Cy1eOHOM
Biactu camoctosTenbHbl (cT. 10 Koncturynuu P®). Takum obOpasom, cyneOHas BiIacTb — OJUH M3
BUJIOB F'OCYAapCTBEHHOU BJIACTH.

I'maBa 7 Konctutyuu P® o cyneOHOI BIaCTH CONEPKUT HOPMBI, ONpPENENSIONUe HE TOJIBKO
KOMIIETEHIIMIO PAa3JIUYHBIX CYJOB, HO M OCHOBBI YCTPONCTBA OTEUECTBEHHOH CyaeOHOW CUCTEMBI,
IPaBOBOE MOJIOXKEHUE CYAEH, psiJl IPUHLUIIOB Cy1eOHOM NesTETbHOCTH.

KoHuenmus rocyapCTBEHHOIO YCTPOMCTBA HAa Haudalax pas3felIeHUs BIACTEH NPUHAIJICKUT
¢paniy3ckomy ¢unocody u npasoseny llapmaro Jlyy MoHTeckbe, KOTOPBIN CUMTAll, YTO COEJUHEHUE B
OJIHOM JIMIE WJIM FOCYAApCTBEHHOM OpraHe BCEX BUJOB I'OCYIAapCTBEHHOW BJIACTU MOKET NPUBECTH K
TUPAaHUHM, 4YTO HET CBOOOJABI, eciu CcyaeOHas BIAacTh HE OTACICHA OT 3aKOHOJATEIBHOH W
VICIIOJIHUTEJILHOM.

B xonme 80-x—mnadane 90-x rr. XX Beka TeopHs pasfefieHHs BIACTeH MOIydniIa MpU3HAHHUE B
Poccun B cBsi31 ¢ MOCTaHOBKOM LI MPEBPATUTH HAIlle FOCYAapCTBO B IPaBOBOE.

Hencreytomass Koncrurynuss P® kmager ero B OCHOBY TOCYIapCTBEHHOW BIACTH U
YCTaHABIIMBAET, YTO CyJ€OHasl BIAaCTh — KaK BHJI FOCY/AapCTBEHHOW BJIACTH MPUHAICKUT CHEIIMATIbHBIM
opraHaM rocyjapcTBa — CyJiaM, BXOJSIIUM B cylneOHyw0 cucteMy Poccuiickoit ®@enepanuu. CyneOHas
BJIACTh OCYILECTBISIETCS IOCPEIACTBOM KOHCTUTYLIMOHHOTO, TpPaXkJIaHCKOTO, aJAMHHHCTPATHUBHOIO,
YTOJIOBHOTO U apOUTPa’KHOTO CYJONIPOU3BO/ICTBA.

CynonpousBOJACTBO  NPEANONAracT  3aKOHOJATEIIBHOE  PEryJupOBaHUE  BCEro  IMOpsAIKa
JEATENIBHOCTH CyZa IIYTEM YCTAHOBIIEHUS IPOLECCYaJbHOM MpOLENyphl, TrapaHTUPYIOLIEH IpaBa U
CBOOO/IbI IMYHOCTH, 3aKOHHOCTb U CIIPaBEIJIMBOCTh PEILICHHUH Cy/a.

Baxmuelimas ¢pyHkuus cy1eOHON BIacTH — OCYILIECTBICHHUE MpaBocyIus. B cooTBETCTBHM CO CT.
118 Koncrutynnn P® npasocynue B Poccuiickoit denepannn oCyecTBISETCS TOIBKO CYA0M.

[TomuMoO oOcCymIecTBICHHsST NPaBOCYIUsl MO TpaBWIaM CyJIONpPOU3BOJACTBA CyJeOHas BIacTb
BKJIIOUAET U P APYTUX, IPUHAIEKAMX UCKIIOUATENBHO €M U Peain3yeMbIX €10 noaHoMouni. Tak, k
YUCITY MHBIX, IOMHMO TMPaBOCYIHs, IIOJIHOMOYMN CyIAeOHOW BJAcTH, €€ pa3InYHbBIM BETBSIM
(mozxcucTeMaM) TakKe IMPHHAJUIEKAT: KOHCTUTYLMOHHBIM KOHTPOJIb; KOHTPOJIb 32 3aKOHHOCTBIO H
00OCHOBAaHHOCTBIO pPELICHUA U JIeHCTBMH TOCYZApCTBEHHBIX OPraHOB, JOJDKHOCTHBIX JIMII U
TOCYJapCTBEHHBIX CIIY)XalllMX B Cllydyae HX OOKaJOBaHHMS B CyJ; KOHTPOJb 3a 3aKOHHOCTBIO U
000CHOBAHHOCTBIO JEMCTBUIA, TPOBOAUMBIX OPTraHaMU JO3HAHUS U MPEABAPUTEIBHOIO CIEICTBUS MPHU UX
00’kaJoBaHWUW B CYy[;, aHAIW3, 0000IIEeHHEe, CHUCTeMaTH3aIisl U OIMYOJMKOBAaHUE Cy/NeOHON MpPaKTUKH,
pa3bsACHEHUS M0 BOIpocaM CyaeOHON MPaKTUKH; ydacThe B (GOPMHUPOBAHUM CYJEHCKOT0o KOpITyca; MpaBo
3aKOHOJATEbHOM NHUIIMATUBBL U PSIT APYTUX.



Takum 00pa3om, cymeOHasi BIacTh KaK OJHA W3 BETBEH T'OCYJapCTBEHHOW BJIACTH HE CBOJUTCS
JUIIb K PACCMOTPEHUIO KOHKPETHBIX JieNl. B KOHTEKCTe M3BECTHOM CHUCTEMBI CACPKEK U MPOTHUBOBECOB
CyneOHYyI0 BIAcTh XapakTepU3yeT HE TOJBKO MpaBocyAue (B TPATUIMOHHOM, Y3KOM CMBICIE), HO H
BO3MO>KHOCTb OKa3bIBAaTh BIIMUSIHUE HA PELICHUS U JECUCTBUSA 3aKOHOJATEIbHOM, UCIIOTHUTEIBHON BIIACTEN
Y TEM CaMbIM YPaBHOBEILIMBAThH HX.

CynebHas BnacTb — 3TO IPENOCTABIECHHBIE Cy/laM KaK CIIELMAJbHBIM OpraHaM rocyAapcTBa
MOJIHOMOYMSI TIO Pa3pelIEHUI0 OTHECEHHBIX K WX KOMIIETEHLMH BOIPOCOB, BO3HUKAIOUIMX MPHU
NPUMEHEHUU TIpaBa, W peaqu3alus 3TUX IOJTHOMOYUN MyTeM KOHCTUTYIIMOHHOTO, TI'PaKIaHCKOTO,
YyrOJIOBHOTO,  QJMUHUCTPAaTHMBHOTO W apOMTPaXHOTO  CYAONPOM3BOJACTBA C  COOJIOJEHUEM
npoIecCyaabHbIX (OPM, CO3IAIOIINX TAPAHTUH 3aKOHHOCTH M CIIPABEIJIMBOCTH HMPUHUMAEMBIX CyJaMH
peleHui.

CyneOHas BiacTh Kak orpeneieHHas pyHKIus cyaa o0gaaaeT psiioM CYITHOCTHBIX MPU3HAKOB:

1) cynebHas BIacTh — BHJ ToCynapcTBeHHON BiacTH. OHA OCYIIECTBISIETCS TOCYAapPCTBEHHBIMU

OpraHaMu, BbIPa)KaeT T'OCYJApCTBEHHYIO BOJIIO, €€ COJAEP>KAHHE COCTABISIOT COOTBETCTBYIOLIUE

roCyJapCTBEHHO-BJIACTHBIE TOJTHOMOYHSI.

2) cyneOHas BiacTh MPHUHAJICKUT TOJIBKO CyJaM — TOCYAapCTBEHHBIM OpraHaM, 00pa3yeMbIM B

YCTaHOBJICHHOM 3aKOHOM Topsiake, (GOpPMUPYEMbIM U3 JIOACH, CIOCOOHBIX Ha OCHOBE

COOTBETCTBYIOIIEH MPO(HEeCCHOHATHLHOM MOATOTOBKM U CBOMX JIMYHBIX Ka4eCTB OCYIIECTBISTH

MIPABOCYIME U PEaTn30BbIBATH CY/IEOHYIO BIACTh B UHBIX (popMax.

3) UCKIIOYUTENBHOCTh CyAeOHOM BiIacTh — CyAeOHYIO BIacTh, IPaBOCYIUE BIIpaBe

OCYLIECTBIISITh TOJBKO cyAbl. Hu 3akoHOmaTenbHblE, HU UCIHOJHUTEIbHBIE, HU HHbIC

rOCy/IapCTBEHHbIE OpraHbl, JIOJDKHOCTHBIE JHIA, MPOYHE OpraHu3aluyd He BIpaBe 00JaaaTh

MIOJIHOMOYMSIMH, IPENOCTABIEHHBIMU Cy1y, IpuUcBauBaTh cede ux. Tak, TOJNBKO CyJI MOXKET

IPU3HATh YEIOBEKA BUHOBHBIM B NPECTYIUIEHUH U HOJBEPTHYTh €0 YrOJIOBHOMY HaKa3aHUIO OT

uMenu Poccniickoit ®enepanuu;

4) cyneOHYIO BJIACTh TaK)K€ XapaKTEPU3YIOT MPHU3HAKH €€ HEe3aBUCUMOCTH, CAMOCTOSITEIbHOCTH,

000COOJIEHHOCTH.

[Ipu BeIMOMHEHUN CBOMX (PYHKIUMN Cy/bU MOAYMUHSIOTCA TOJIbKO KoHCTHTYIIMU U (denepaibHOMY

3akoHy (cT. 120 Koncturynuu P®). Hukto He BripaBe JaBaTh CyIbSIM yKa3aHUS O TOM WJIH HHOM

pa3pelleHn KOHKPETHOrO Jieja, HaxXOJAUIErocs B MX IPOM3BOJCTBE. BmemarenscTBo B

paspelieHrne CyJaeOHbIX JeNl SBISETCs MPECTYIUICHUEM IMPOTUB MPaBOCYAUs U BJEUYeT 3a coOOM

YTOJIOBHYIO OTBETCTBEHHOCTSH (CT. 294 YK PD).

5) mporeccyaabHBINA MOPSIOK AESTENBHOCTH — CYAEOHYIO MPOLIEAyPY OMpenessieT TOIbKO 3aKO0H,

KOTOPBI TOJIPOOHO pEryaupyeT MpaBwia ACUCTBUNA Cyda W TPUHATHS UM pEIICHUN Tpu

paccMOTpEHHH KOHKPETHBhIX nen. OH ycTaHaBIHMBAaeT MpoIlecCyalbHYI0 (opMy, Kak CyAeOHBIX

NecTBUH, TaK U Cy1eOHBIX PELICHUH, U JOKYMEHTOB.

6) cyneOHasl BJIACTh OCYIIECTBISETCS MyTeM CYAOMPOM3BOJCTBA, YTO oOmpeneieHo B cr. 118

Koncturynun P®, rne Ha3BaHbl KOHCTUTYIIMOHHOE, TPaKJAHCKOE, aIMUHUCTPATUBHOE U

YyrOJIOBHOE  CYIONPOM3BOACTBO. [IpM  3TOM  CyAONpPOM3BOJICTBO  MPEACTaBIseT  COOOU

JIeATETbHOCTh, KOTOpAass HAYMHAETCSA MPU HAIMYUU TMPETYCMOTPEHHBIX 3aKOHOM OCHOBAaHHUM U

IIOBOJIOB.

7) TON3aKOHHOCTh CyAeOHOW BIACTH O3HAYAET, YTO KOMIIETCHIIUS CYIOB, UX TOJTHOMOYHUS

onpeaenstorcs Koncturynueir u apyrumu ¢deaepaibHbIMUA 3aKOHAMH. 3aKOHOJATeIbHAasl BIACTh

HE BIIPaBe BMEILMBATHCA B MPOU3BOJCTBO MO KOHKpPETHBIM JenaM. Ho co3naHHbIE €10 3aKOHBI

JOJI’KHBI HEYKOCHUTEIIBHO COOI0IaThCs CyIaMu.

Memoouueckue nosacnenusn



Jlns oTBeTa Ha BOIPOC HEOOXOAMMO OOpaTUTHCSA HE TOJBKO K COOTBETCTBYIOIIMM I10JIOKEHUSIM
Koncruryuun P®, HO M H3JI0KUTH MCTOPUYECKHE KOPHH IOCTAaBIECHHOTro Bompoca. OOyudaromuiics
JIOJDKEH TPOJIEMOHCTPUPOBATH HE TOJBKO 3HAHHME KIFOYEBBIX AC(PUHUIMIMA, HO U YMETh PacKphIBaTh UX B
CUCTEMHOH U B3aMMHOM CBSI3U.

HpnMep MNPAKTHYIECKOIo 3alaHUsl B BUJI€ 3a/1a4YMN

- B paiioHHbIX cyaax padoTalT AAMUHHUCTPATOPHI CYI0B, HA KOTOPBIX BO3JIOKEHBI
00513aHHOCTH 10 MaTepHAJIbHO TEXHUYECKOMY obecnieuenuio cyaa. Ilpeacenaresib paiioHHOro cyaa
B CBfI3M C HEKOMIUIEKTOM Pa0OTHMKOB annapara MOpPy4YuJ AJAMHHHUCTPATOPY JAONOJHHUTEJIbHO
BbINIOJIHEHHE 00SI3aHHOCTEll MOMONIHUKA CyAbH. AJIMUHUCTPATOP CyIa 0TKA3JICH BBINOJIHATH 3TO
Nnopy4yeHue, 3a 4TO MNpejacegarTesib cyaa o0bSABMJI eMy BbIroBop. laime npasosyro ouyenky
delicmeuam npeoceoamens paiionnoz2o cyoa. Hazoeume nopaook e3aumoomuouieHuil npeoceoames
cyoa u aomunucmpamopa. Ilpu omeeme cowmnumecsv Ha 3aKoH.

Kuirou orBera:

[Ipex e Bcero, HEOOXOIUMO TOBOPHUTH O CT. 17 denepanbHoro 3akona ot 08.01.1998 Ne 7-d3 «O
Cyneb6nom aemapramente npu BepxoBHom Cyne Poccuiickoit denepanuny, MOCKOIbKY UMEHHO B HEM
ompezieNieH cTaTyc aIMMHHUCTpATOpa Cy/a, KaK JUIa, OPraHU3aI[MOHHO 00eCIeYUBAIOIIETO AeSITeIbHOCTD
COOTBETCTBYIOILIETO CY/a - KaCCAllMOHHOTO CyJa OOIIed IOPUCIUKINU, aneJUISIUOHHOTO cyna oOuei
IOPUCAUKIINY, KAaCCAllMOHHOTO BOEHHOTO Cy/a, aleUIIIMOHHOTO BOEHHOTO Cy/a, BEPXOBHOTO Cyja
peciyOlIMKH, KpaeBoro, oOJacTHOro cyna, cyda roponaa deaepaibHOro 3HAYEHHS, Cyla aBTOHOMHOM
00JyacTi, Ccyla aBTOHOMHOIO OKpyra, OKPYKHOTo ((PJIIOTCKOro) BOEGHHOTO CyAa, apOUTPaKHOTO Cyna
OKpyra, apOUTPaXHOTO aneJUIIIHOHHOTO Cy/a, apOuTpakHoro cyaa cyorekra Poccuiickoit denepanum,
TapHU30HHOTO BOCHHOTO CY/1a, CIICIHATU3NPOBAHHOTO (he/IepabHOTO Cy/1a WIIM pallOHHOTO Cy/a.

[Tpu 5TOM aIMUHUCTPATOP U3 TIEPEUUCIICHHBIX BBIIIE CY/IOB OCYIIECTBIISET CBOU MTOJHOMOYHS TI0]]
KOHTPOJIEM COOTBETCTBYIOIIHX Topa3aencHuii CyaeOHOTo IernmapTaMeHTa i BO B3aUMOJICHCTBUU C HUMU,
a aJIMUHHUCTPATOp PAaOHHOTO CyAa - MoJ KOHTpojem ympanieHus CyneOHOro aemapraMeHTa W BO
B3aUMOJICCTBUH C HUM.

[TonHomMouust agMHHHMCTpaTopa cyAa 3akperuieHbl B cT. 19 HazBanHoro ®3 «O CyneOHOM
nenapramenTte npu BepxosHom Cyne Poccuiickoit denepannn». B yacTHOCTH, aIMUHUCTPATOD Cy/a:

1) mpuHEMaeT Mephl MO0 OPraHU3aIMOHHOMY OOECIICUCHHIO JICITeIBLHOCTH CYy/Ia, MOJATOTOBKE U

MIPOBEJICHUIO CYIEOHBIX 3aceqaHmil;

2) B3aMMOJEICTBYET C aJBOKATypOH, MPaBOOXPAHUTEIBHBIMU M JIPYTUMH TOCYAapCTBEHHBIMHU

OpraHaMmH Io BOIMpocaM 00ecreueHus JesITeNbHOCTH CYIa;

3) mpuHHMMaeT Mepbl MO 00ECIEeYEHUI0 HAANEKAIUX MAaTePHAIbHBIX W OBITOBBIX YCIOBUU IS

cylnel M pabOTHUKOB ammapara CyJa, a TakKe y4acTBYeT B OpraHU3allid IMPEAOCTABICHUS UM

MEAUIIMHCKON TTOMOIIH U UX CAHATOPHO-KYPOPTHOTO JICUCHUS;

4) obecmeunBaeT cyneil W pabOTHUKOB ammapara Cyla HOPMAaTHBHBIMH TIPABOBBIMH aKTaMH,

IOPUAMYECKON IMTEPATYpPOil, MOCOOUSMHU U CIIPAaBOYHO-HH(POPMAITMOHHBIMHA MaTepHalaMu;

5) ocymiecTBiuseT WHGOPMAIMOHHO-TIPABOBOE OOECHeueHnue ACSITENbHOCTH CY/Aa; OpPraHu3yeT

BeJICHHE CYy/1e0HOM CTAaTUCTHKH, IETIOMPOU3BOICTBA U pabOTy apXuBa;

6) opraHm3yeT OXpaHy 3/aHus, MOMEIIEHUI M JIPyroro MMYIIECTBAa CyAa B Hepabouee BpeMs;

obecrieunBaeT OecriepeOoifHyt0 paboTy TpaHCHOpTa Cyna W CPEACTB CBS3U, pPaboOTy

XO03SUCTBEHHOMU CITYXOBI;

7) OpraHHM3yeT CTPOMTEILCTBO 3JIaHUM, a TaKK€ PEMOHT M TEXHHUYECKOES OCHAIICHWE 3JIaHUN H

MIOMEILICHUH Cy1a;



8) paspabaTbIBaeT MPOEKT CMETHI PACXOAOB CyZAa, YTBEpPKIAeMbIil MpeacedareneM cyna, |
NpPEICTaBIsieT €ro B COOTBETCTByIolee mnoxapasaencHue CyneOHOro jaemnapraMeHTa WiId
ynpasienue Cyne6Horo aenapTraMeHTa;

9) ocymiecTBIsIET MHbIE MEPHI 110 00ECIIEUEHUIO JICSITENIBHOCTH CYya.

Takum 06pa3om, aAMUHHCTPATOP CyAa — 3TO AODKHOCTHOE JIMIIO, HA3HaYaeMoe U 0CBOOOXkK1aeMOoe
OT JIOJDKHOCTH CYAEOHBIM JENapTaMEHTOM WJIM €ro OpraHamMH IO MPEJICTAaBICHHIO MpeicenaTess
COOTBETCTBYIOLIETO Cy/1a U HEMOCPEICTBEHHO ITOAYMHSIIOILEECS EMY.

OcHoBHast 3ajaya aJMHHUCTpaTopa CyAa — OCBOOOXKIEHUE IpeacenaTeneil CcylnoB, WX
3aMEeCTHTENEH U cy/iell OT HEOOXOIUMOCTH BBITIOJIHEHUI OpraHU3allMOHHON padoTHhI.

CraTyc NOMOIIHUK Cy/IbH K€ onpezensercs B ¢T. 47.1. I'paxiaHcKoro mpoueccyaabHOro KoJieKca
Poccniickoii ®enepanyy, Kak JMIA, OKA3BIBAIOLIEIO IIOMOIIb CyAb€ B IIOArOTOBKE M OpraHU3aluu
CyZeOHOro Impolecca, a TakkKe B IOANOTOBKE MPOEKTOB CyJeOHBIX OCTAHOBJIEHUH (IIPH 3TOM HOMOLIHHUK
CYZIbH HE BIPABE BBIIOIHATH (DYHKIMH 10 OCYILECTBICHUIO IIPABOCYIUA).

[ToMOIHUK CyAbM IO MOPYYEHHIO IPECEeaTeNbCTBYIOLIET0 BEAET HPOTOKOJ CyAeOHOro
3acefaHus, oOecreynBaeT KOHTPOJIb 3a (PUKCHUPOBAHUEM XOJla CYAEOHOIO 3acelaHusl TEeXHUUECKUMHU
CpeACTBaMH, IPOBEpsieT SBKY B CYJA JIML, KOTOpPbIE JOJDKHBI Yy4acTBOBaTh B CyAE€OHOM 3acelaHuu,
COBEpLIAECT MHBIE MPOLECCYAIbHbIE NEHCTBUS B CIIy4asX M MOPAIKE, KOTOPbIE IPENyCMOTPEHBI
HacTtoAmuM Konekcom.

W3 yka3zaHHOrO ciefyeT, 4yTo aAMMHUCTPATOp CyAa He BIpPaBe MOJMEHSITh COOOI MOMOIIHHMKA
CYZbH, IOCKOJIbKY MX POJIK ¥ (PYHKIIMHM aOCOJIFOTHO Pa3HOI'0 XapakTepa.

bonee Toro, XoTs agMUHUCTPATOP CyAa U MOAUUHAETCS MPEACENATEN0 COOTBETCTBYIOILEIO Cya,
HO Ha3HA4YaeTcsl U 0CBOOOX/IAaeTCsl OT JODKHOCTHU CyJIeOHBIM JIeTIapTaMeHTOM WIH €ro opraHaMu. Takum
0o0pa3oM, opy4eHue IpeAceaarens cyaa, aApeCOBaHHOE K aIMUHUCTPATOPY JONOJHUTEIBHO BBINOIHATh
00513aHHOCTEH MOMOIIHUKA CYAIbH HE3aKOHHO.

Memoouueckue nosacHeHnusn

Jlnst pemieHust 3agadyd HEOOXOAMMO OMPEIEIUTh HOPMBI JCHCTBYIOIIETO 3aKOHOIATENIHCTBA,
peryIupymooIire CropHble Bompockl. [IpoaHann3upoBaB WX cojlepkaHHE, /1aThb BEPHOE TOJKOBAaHUE M
MPUMEHUTEIBHO K YCJIOBHSM 3a/laud CHayana chOpMyIupoBaTh CTaTyC aJIMHHHUCTpATOpa Cyja, 3aTeM
MOMOIIHUKA CyJa, O003HAYUTh KPYr WX JODKHOCTHBIX (PYHKIMH W mojHOMouuid. Jlanee BBIIBUTH
Mpeaesibl B3auMOJACHCTBUS M TOAYMHEHHOCTH aJMHHHUCTpATOpa M MpeacenaTesis cyna, Ha OCHOBaHUU
Yero JaTh OTBETHI HA TOCTABJICHHBIE BOIIPOCHI 33/1a4H.

YACTD 3. (ne nybnuxyemcs)
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