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|. TEKYIIIU KOHTPOJIb

HpI/I CUCTEMC OLICHUBAHUA 110 JUCHUIIIIMHC UCIIOJIb3YIOTCS:
v TeOpeTI/I‘{eCKI/Iﬁ OIIpOC CTYACHTOB Ha MPAKTHUYCCKUX 3aHATUAX
v' Peuienue 3a1a4 U BBIIIOJJHCHHUEC ITPAKTHYCCKHUX 3aJaHuN
v Ay,I[I/ITopHBIe KOHTPOJIbHBIC 3aJ1aHUs

1. Tlpumep TeopeTHYeCKOro BONPOCa /s CTYAeHTOB HA NPAKTHYECKUX 3aHATHAX

- [lonsiTHE M NPU3HAKH NIPABOCYIHA.

Kuiou orBera:

IIpaBocyanue - 3T0 OCylIECTBIIIEMas TOJIBKO CylaMU B YCTAHOBJICHHON 3aKOHOM IIPOLIECCYaJIbHON
¢dopme NpaBONPUMEHUTENIbHAS JESITEIbHOCTb, OCHOBAaHHAs Ha CHUCTEME ONPEAEICHHBIX MPUHLUIIOB U
HaIpPaBJICHHAs Ha CIIPaBEJINBOE Pa3peIIEHUE CIIOPOB O IIPABE.

[Ipu3nHaku nmpaBocyus.

1. IlpaBocynue ecTb IpaBONPUMEHUTEIbHAS NE€ATEIbHOCTh, B XOJE OCYIIECTBICHUSI KOTOPOH

BBIHOCATCSI IPOMEXKYTOUHBIE U OKOHYATENIbHbIE PELIEHUs, ONpeIesIoIIMe paBa U 00A3aHHOCTH

YYaCTHUKOB IIpolecca U JPYTUX JIUII.

2. DTta JesTeIbHOCTh OCYIIECTBISIETCS TOJIBKO CYIOM B JIMIE CyJIed W TPHUBICKAEMBIX B

YCTaHOBJIEHHOM 3aKOHOM IIOpSJKE K OCYIIECTBICHMIO IMPaBOCYAMs MpeJCTaBUTENEH Hapoja.

JIrobo¥i cyn ocymiecTBiIsSeT B Ipeneiax CBOUX IOJHOMOYUN CyneOHYIO BJIACTh IOCPEICTBOM

IPaBOCYAUsA, OyAb TO CyJ, pacCCMaTPUBAIOLIMMI JIEJI0 110 CYILECTBY, JINOO CyJ| aleJUIALIMOHHON Wi

KacCallMOHHON MHCTaHIUH, JM00 MPHU UCIIOJIHEHUU IPUTOBOpa, a TAK)KE B HAJI30PHOM MOPSAKE U

IpY BO30OHOBJIEHUH JI€J1a [0 BHOBb OTKPBIBIIUMCS OOCTOSATEIbCTBAM.

3. IlpaBocyame OCyIIECTBISIETCS HE WHA4Ye Kak B IpoleccyalbHOW ¢opme, T.e. B pPaMKax

OTpeNielIeHHOW cTporo (OpMaJM30BaHHOM MpOLEAypbl, HOAPOOHO perjaMeHTHPOBAHHOMN

IIPOLIECCYaTIbHBIM 3aKOHOM.

4. TlpaBocynue OCYIIECTBISIETCS Ha OCHOBE OINPEAEICHHBIX IPHHLMUIOB, YCTaHOBJIEHHBIX

HOpPMaMHM MEKIYHapOJHOTO M BHYTPEHHETO MpaBa. ODTH NPUHLUIBI ONPEAEISAIOT MOCTPOEHUE

NPaBOCYAMS U CYIONPOU3BOJCTBA B IIEJIOM, OOYCIIaBIMBAIOT €r0 OTHECEHHE K OINpe/IeJICHHOMY

ucropuyeckomy tumy ((opme), Harmpumep, TakMe MOJEIM YTOJIOBHOIO Ipoliecca Kak YacTHO-

MCKOBOM, NHKBU3UIIMOHHBIN U COCTS3aTENIbHBIN OCHOBAHbBI HA Pa3JIMYHbBIX CUCTEMAX IPUHLIUIIOB.



5. TlpaBocyaue TpPU3BAHO OCYIIECTBIATH CHPaBEIJIUBOC pa3pelIeHUE CIIOPOB O TpaBe, T.C.
TpaXXJaHCKHX, YTOJIOBHBIX U aIMUHUCTPATUBHLBIX JCJI, 4 TAKKC ACII, paCCMATPHUBACMBIX B ITOPAAKE
KOHCTUTYIIHOHHOTO CYIOTPOU3BO/ICTBA.

Memoouueckue nosacnenusn
Jlyist oTBeTa Ha BOMPOC HEOOXOIMMO MMOKa3aTh 3HAHWE OCHOBHBIX TOHATUH B cepe MpaBoOCyIus Kak
BUJA JCATEIBHOCTH, a TakKe HEOoOXOIUMO TEepPEUYHCIUTh COOTBETCTBYIOIINE MPHU3HAKH JTAHHOU
JIEATEIIbHOCTH, PACKPBIBASI UX COJICPKAHHUE.

2. Ilpumep 3a1a4u MO NPAKTHYECKOMY 3aaHUIO

- Ilpy moAroroBKe K PACCMOTPEHHMIO Jeja O PACTOP:KEeHUM Opaka MexX1y Cynpyramm,
HMEIIMMH 00111er0 HecOBepIIEHHOJIeTHEr0 pedeHKa, cy/Abs MOPYYUJ MOMOIIHUKY ONpedeTuTh
npeaMeT AOKA3bIBaHUS M KPYr JIHL, Yy4yacTBywummx B jAeide. Kakue elicTBUSI [0J15KeH
COBEpPIIUTH MOMOUIHUK CYyAbU?

Kuirou orBera:

[lepBoHayanpHbIl 3Tanm pabOTHl MO MOATOTOBKE JIOOOrO Jejia BKIIIOYAET H3y4yeHHE HCKOBOTO
3asBJICHUS (3asBJICHUS) U TPUIOKEHHBIX K HEMY JTOKyMEHTOB. Ha naHHOM sTame JoikeH ObITh
ONpENIETICH XapakTep CIOPHOTO MPaBOOTHOUIEHUS M HUCXOJS M3 3TOr0 IOJUIeXKallee MNPUMEHEHUIO
3aKOHOAATENbCTBO. [10 MopydeHHio Cyapbd MOMOIIHUK CYIbU OCYIIECTBIISET MOJ0OpP 3aKOHOB M HMHBIX
MIPABOBBIX aKTOB, CYyJI€OHON MPAKTHUKU, HEOOXOAUMBIX JUISI PACCMOTPEHHUS Jea.

[Ipu moaroroBke aena K CyaeOHOMY pa3dHupaTeNbCTBY HEOOXOAMMO TIATENBHO U3YydaTh JieNa C
LCJIbKO YCTAHOBJICHUSA IOPUANYCCKU 3HAYHUMBIX 00CTOATEILCTB Jcjia 1 I/ICTp€60BaHI/I$I COOTBCTCTBYIOIIIMNX
JI0Ka3aTeNbCTB; IpeaIaraTh pacKpblBaTh J0Ka3aTeNIbCTBA, HA KOTOPBIE CCHUIAIOTCS CTOPOHBI B CBOMUX
TpeOOBAaHUSAX W BO3PAKCHUAX, YCTAHABIMBAs I ATOTO OIPEICIICHHBbIE CPOKH; NPUHUMATH Ooliee
aKTUBHBIE MEPHI [0 YPETYIUPOBAHUIO CIIOPA U IPUMUPEHHUIO CTOPOH.

[ToMOIIHUK CynbH, HMCXOId W3 O3THUX IOJOKEHUH NPOLIECCYAIbHOTO 3aKOHA, B MPOEKTE
orpezieNieHus: O MOATrOTOBKE JieNa K CyJeOHOMY pa30MpaTesIbCTBY ONpPEesieT AJis JIML, Y4aCTBYIOLIUX B
nene, HeoOXOIMMBIH, 110 €ro MHEHHIO, CPOK COBEPILIEHUS ONPECIIEHHOTO AEUCTBUA, B TEUEHHE KOTOPOIO
JMIa, YYaCTBYIOIIME B JI€JI€, JOJKHBI IPEACTaBUTh JOTIOJHUTEIbHBIE JOKAa3aTebCTBA.

Taxue nelicTBUsl, KaKk BbI30B CTOPOH U (WJIM) UX MPEACTaBUTENEH, ONpeIe]IeHHE 110 COTIaCOBAaHUIO
CO CTOpPOHaMH CPOKOB IPEJCTaBICHUS HEOOXOAMMBIX J10KA3aTeNbCTB M MPOBEACHUS MPEABAPUTEIHHOIO
CyaeOHOro 3acelaHusl, MOTYT IO MOPYUYEHUIO CYJIbU BBIMOIHATHCS MOMOIIHUKOM CYJIbH.

Ocoboe BHUMaHHME MOMOUIHMKY CyIbU CJEIyeT YAEIATh NPEACTaBIsIEMbIM CTOPOHAMHU
JI0Ka3aTeNNbCTBAM, MOCKOJBKY 3a4acTylO JOIYCKAaeTCs IPEICTaBICHHE INMUCBMEHHBIX J0Ka3aTeNIbCTB B
BUJIE KCEpOKOIMH, He 3aBEpeHHBIX Ha/iexkamuMm oOpasoM. [Ipu moaroroBke nena K cyaeOHOMY
pa3buparenbCcTBy HEOOXOAMMO HMCTPeOOBaTh OT JIMI], YYAacCTBYIOUIMX B JieNe, MOJIMHHbIE NMHCbMEHHbIE
JI0Ka3aTeIbCcTBa JINOO UX HaJUIekKalluM 00pa3oM 3aBepeHHbIE KOIHUH.

B cnywae npencraBieHust B CyJ JOKYMEHTOB B 2JEKTPOHHOM BHJIE, CIEAYET PELIaTh BOIPOC O
HaJIMYUU HEOOXOIUMOCTH TPEJICTaBIICHUS] CTOPOHOM OPUTHHAIIOB IaHHBIX.

Ha nomomxuka cyapu Bo3naraercsi 00sS3aHHOCTh CBOEBPEMEHHO HH(POPMHUPOBATH CYIbI0 00
UCIIOJJHEHUM B YCTaHOBJIEHHBIE CYJOM CpPOKH JIMLAMH, YYaCTBYIOLIUMH B JIE€JI€, MPEAJIOKEHUN Cyaa O
COBEPLICHUH ONPEIEIICHHBIX AEUCTBUNA, O IPEICTABICHUHA CTOPOHAMHU JOIOJHUTENBHBIX JOKA3aTENIbCTB,
3asBJICHUA UMHU XO}IaTafICTB, CBA3aHHBIX C IBHMXKXCHHUEM [I€J1a U HGO6XO)II/IMOCTBIO I/ICTpe60BaHI/ISI cyaom
JT0Ka3aTeNbCTB.

HOMOHIHI/IKy CyabH CJICAYCT INPpUHUMATb BCC MEPhLI K HAMICKAIIEMY H3BCIICHHUIO CTOPOH,
UCIIONIB3YSl MPEAyCMOTPEHHbIE 3aKOHOM (opMbl H3BELIEHMs, W [0 Hadajga cyAeOHOro 3aceiaHus
IMPOBEPATHL CBCACHHUA O IIOJYUCHHUH aapecaTaMu KOITUH onpeneneHI/Iﬁ Cyla O HIPHUHATHUHU HCKOBOTO
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3asgBJICHUS WM 3asBJIEHUS K MPOM3BOJACTBY M BO30YKIEHUU IMPOU3BOJCTBA MO A€y, MH(OpMALUU O
BPEMEHH U MECTE MEPBOTO CYACOHOTO 3aceqaHus.

Memoouueckue nosacHenus
Jliss  BHIIONMHEHWS  3aJaHusi  HEOOXOAMMO  IMPOAHATU3UPOBATH  HOPMBI  JCHCTBYIOIIETO
IIPOLIECCYaTIbHOTO 3aKOHOAATENbCTBA, IPUMEHUTEILHO K COOTBETCTBYIOIIEH CTaJuM CYAONPOU3BOJICTBA.
[Ipu 3TOM CTpOrO pasrpaHUYUTh MOJTHOMOYHS CyAbH, KOTOPBIE JAOJDKEH pean30BaTh Cyld, U (pyHKIUIO
€ro TOMOIIHHUKA, pabdoTa KOTOPOro HalpaBiIeHAa Ha COJACHCTBHE MAaKCHUMalIbHO 3(P(PEKTUBHOMY
OCYIIECTBIICHUIO [IPABOCYIHSL.

3. Tlpumep 3a1anus 1Jisl AyTUTOPHOI KOHTPOJILHOH padoThI
- Ha ocHOBe aHa/IM3a 3aKOHOJAATEJIbHBIX AKTOB MOAT0OTOBbTE 0030p U3MEHEHUIl, BHECEHHbIX
B YIIK P® 3a nociaeanue 6 mecsinies.

Kuarou orBera:

3MeHeH W JIOMOJHUTEIBHO pPErJaMEHTUPOBAH IMOPSJIOK JONpOoca HECOBEPLUICHHOJIETHETO
norepneniiero u caunaerens (PeaepanbHblii 3akoH oT 6 MapTta 2022 1. Ne 38-D3). Panee ocobeHHOCTH
JIOTIpOCa OTHOCUJTUCH K peOeHKY B Bo3pacte 10 14 ser, teneps — 10 16. Kpome Toro, ocodsiit mopsiiok
JI0TIpOCca TI0 YCMOTPEHUIO Cya MOKET ObITh IPUMEHEH K HECOBEPLICHHOJETHEMY B Bo3pacte ¢ 16 1o 18
aet. IlpucyrcTBOBaTH MpH JONpOCE JOJDKEH IMeAaror WiM rncuxosor. Jlompoc ymna 1o 7 JeT JOoJKeH
JUINThCsL He Ooisiee yaca ¢ nepepbiBoM mnocie 30 MuHyT, oT 7 10 14 ner — He Gosnee JBYX 4acoB C
IepepbIBOM 10 UCTEYEHUH 4aca; OT 14 jer — He Gojiee YeThIpeX 4acoB C MEpepbIBOM uepes3 /iBa yaca (CT.
280 VIIK).

W3MeHeH nopsiiok BO30YXk/IE€HUS YTOJIOBHBIX /1€ O HAJOTOBBIX mpecTymieHusx (DenepanbHblil
3akoH OT 9 mapta 2022 r. Ne 51-®3). IloBogom i BO30Y>KICHHs YTOJIOBHOTO Jiefia O MPECTYIICHUSIX
o cT. 198-199.2 YK MoryTt ObITh TOJIBKO MaTepuajbl, KOTOPbIe HANPABIEHBI HAJOTOBBIM OPraHOM ISt
peleHus BoIpoca 0 BO30yXIeHUH yroyioBHoro aena. CooTBercTByromas HopMma (4. 1.3) no6aBneHa B CT.
140 VIIK. Takum oOpa3oMm, Oe3 pe3yibTaTOB HAJIOrOBOM MPOBEPKH YTOJIOBHOE JAEJIO0 HE MOXKET ObITh
BO30Y)XJI€HO, XOTsI paHee IOBOJIBHO 4YacTO B KauecTBE IOBOJIA BBICTYMAIM MaTepualbl, cOOpaHHbIE
COTPYAHUKAaMU NOJpa3eneHui mo 6ops0e ¢ skoHOMUUecKuMu npectymieHusmu MBJI Poccun.

JloGaBiieHo ele 0HO OCHOBaHUE MPEKPAIEHUS JieNa: HesIBKa YaCTHOTO OOBUHUTENS B Cye0HOe
3acenaHue 0e3 yBakuTenbHbIX NpuunH (PenepanbHbiil 3aKkoH oT 28 utoHsA 2022 r. Ne 201-03). B cr. 24
VIIK BBeneHO HOBOE OCHOBaHME JJIS MPEKPAIICHHUST YTOJIOBHOTO Jjena (4. 5), COrliacHO KOTOPOMY OHO
MOKET OBITh MPEKpaIleHO B CBSI3M C HESBKOM 4YacTHOro OOBHHMTENS B cyleOHoe 3acenaHue Oe3
YBa)KUTEJIbHBIX PUYHH.

CornacHO M3MEHEHMSIM MpaBuja CIUIOIIHOM Kaccally, MPUMEHSIOTCA JUIIb IS PeLIeHUH,
KOTOpBIE 00aJI0OBAIMCh B aNeJIIHMOHHOM nopsake (PenepanbHbiil 3akoH oT 28 utoHs 2022 1. Ne 216-
@®3). Utorosele pelieHus: MUPOBOTO CY/AbH, palOHHOI'O, TAPHU30HHOTO BOEHHOI'O CyZa, PEUIeHHs cyja
cyObeKTa JIMOO OKPYKHOTO BOEHHOTO CyZa JIOJKHBI MPOWTH CTAJMIO aNeuIAIMOHHOTO 00’KajloBaHUS,
yTOOBI OHU MOTJIM OBITH 00XKaJloBaHbI B Kaccaruio B nopsnke ct. 401.7 u 401.8 YIIK uepe3 cyn nepoii
MHCTAHIIMH. OTHU K€ peHIeHUuss MOryT ObITh oOxanoBaHbl B mopsiake cr. 401.10-401.12 VIIK B
KaCCallMOHHBIH Cy[l, €CIM OHU HE 00KAIIOBAJIUCH B allEJUISLMH.

PernaMeHTMpOBaH M M3MEHEH MOPSIOK NPUMEHEHUS WU IPOJUIEHHS MEPBI IIPECEUEHUs B BUJE
3asnora (PenepanbHblif 3akoH 0T 7 oKTs0ps 2022 1. Ne 383-d3). OTHBIHE Mepa IpeceueHus B BHJIE 3aJI0Ta
10 AaHAJIOTUHU C MEPAMHU MPECEUEHUS B BUJE 3aKIIOYEHMS IO CTPaXKy U JIOMAILHErO apecTa MPUMEHSAETCS
Ha CpOK 10 JIBYX MecsueB. CpoK HCUMCIEHUS JAHHON MEpbl NMPECEUYEHUs] HCUHUCIAETCS C MOMEHTa
BHeceHUs 3aiora. JlanpHeilee MpoUIeHne MEpBI IPECEUEHUS B BUJIE 3aJI0Ta JOIYCKAaeTCsl HA OCHOBAaHUU
CyZeOHOT0 pelIeHns, IPUHUMAEMOT0 M0 XOJaTalCTBY Clie10BaTes.



Memoouueckue noscnenus

JInisi BBITIOJTHEHMSI TAHHOTO 3aJaHusl YPOBHS «aHAJHM3a 3aKOHOAATENIBCTBA» HAJ0 OOPAaTUTHCS K
MCTOYHHMKAM YTOJIOBHO-IIPOLIECCYAJIbHOIO 3aKOHOATEIbCTBA, COOTHECTH HOPMBI, JE€HCTBOBABILNE paHee
C TeMH IOJIOKEHUSIMH, KOTOpbIE ObUIM BHOBBH BHIPAOOTaHBI 32 yKa3aHHBIA mepuoi BpeMeHH. [Ipu 3Tom
IIPOBEAsl aHAIM3 HX COACpPKAHMA HAa NpPEIMET CYLIECTBA HM3MEHEHUHW C TOYKM 3PEHHUS IOpsKa
CyIOIIPOU3BOACTBA.

Il. MIPOMEXYTOYHASA ATTECTALIUA
[IpomexyTouHast aTTecTalus M0 JUCIUILIMHE IPOBOIUTCS B GOpME 3aueTa, UCIIOIb3YIOTCSA

v TeopeTnueckuii BOIPOC
v' TlpakTuueckoe 3ajaHue - 3a/1a9a

IIpumep TeopeTHUeCKOro BONpoca
- [InanupoBanue padoThI B Cy1ax.

Kurou orBera:

[InanupoBanue pabOThl B CydaX — BaXXHBIM 3JIEMEHT opranuszainus padotel. [lman sBisercs
OpPraHU3YIOINUM JOKYMEHTOM B pabote cyaa. OH AUCHHUILTMHUPYET U MOOMIN3yeT PaOOTHHKOB Cyjla Ha
BBITIOJIHEHHE CTOSIIUX 3a7ad.

[Tnan pa®oThI TOJKEH OBITH:

* [IEeJICHANIPABJICHHBIM - BKJIIOUYATh JCUCTBUTEIHHO HEOOXOJUMBIE M HYKIAIOIIMECS B U3YUCHUU

MEPOTIPHUSTHS;

* KOHKPETHBIM COJIepKaTh YETKHUW OTBET Ha BOIPOC O TOM, KaKO€ MEpPONPHUSITHE MPEACTOUT

BBITIOJIHUTH, HA KOTO NMEPCOHAIBHO BO3JI0KEHO €r0 UCIOJHEHUE U K KAKOMY CPOKY (HEIOIyCTUMO

YKa3bIBaTh B TUIAHE «ITIOCTOSTHHOY, «B TEUCHHE T'OJIa», «I10 MEpe HEOOXOTUMOCTH»);

* pealbHBIM C TOYKH 3pEHHUS BO3MOKHOCTH HCIHOIHUTENS (C Yy4eTOM €ro CIOCOOHOCTEH,

MOJATOTOBKH, 3aHSTOCTH) - BBIOJHUTH KOHKPETHOE MEPONPUSTHE B YCTAHOBIEHHBIM CPOK U C

Ha/JIeXKAIUM Ka4eCTBOM.

[To cBOeMy cojepkaHUIO TUTAHUPOBAHUE JOJDKHO 00€CTeYrBaTh OCYIIECTBICEHHUE CTOSIINX MEepe
CyIIOM 3a/1ay, OXBaThIBaTh BCE OCHOBHBIC HAMPABICHUS JEATEIBHOCTH Cy/Aa, 00eCleYnTh parioHaIbHOe
pacrmpezieieHue Harpy3Ku Ha paOOTHUKOB.

B cynax coctaBnsrTCs nepcrneKTUBHbBIE (Ha MOTYTOUe) U TeKyIie (Ha KBapTal) IMIaHbl paboThI.
Kpome TOro, MOTyT COCTaBISATHCS OTHAEIbHBIC MJIAHBI 10 HANPABIEHUS JIEATENBHOCTH CyAa (Hampumep,
IOPUIMYECKON U CHeluanbHOM y4eObl cyneit 1 paOOTHUKOB ammapara Cy/Aa, YCTPaHEHHIO HEJOCTATKOB,
BBISIBJICHHBIX B XOJIe M3y4YEHUS AEATEIbHOCTH CyJa WM KaKOro-TO MOApA3JeNeHUs Cyna, MPOBEACHHUS
OTJICTHHBIX MEPOTIPUSATHH U T. 11.).

B mtanax paGoTsI cya npeaycMaTpuBarOTC:

* KOHKPETHBIE MEPOIPHUATUS IO COBEPIICHCTBOBAHUIO CYACOHOW NEATEIbHOCTH (M3y4eHHE

CyneOHON TPAaKTUKH, CyAMMOCTH, KauyecTBa Cy/IeOHBIX JOKYMEHTOB, U3TOTOBJICHHE MPOTOKOJIOB

CyneOHbBIX 3ace/laHni, XapaKTep U MIPUYNHBI CyJeOHBIX OIIMOOK U JIp.);

* paboTa ¢ Kagpamu (TIpOBEIECHUE 3aHATHN, COOPOB C CyAbsIMH, paOOTHHKAMH ammapara cyna,

MIPOBE/ICHUE COBEIIAHWM, HANpaBJICHHE HA KYPChl TOBBIMIEHUS KBaTU(DUKAIIUU, FOPUIAYECKAS

MOJIFOTOBKA);

* TIOJITOTOBKAa W TIPEJICTaBICHWE JTOKYMEHTOB B COOTBETCTBYIOIIME OpraHbl (MPEACTaBICHHUE

CTAaTOTYETOB, CBEJCHHHN OYyXTaJITePCKOW OTYETHOCTH, 3asgBOK MO (uHaHcupoBanuio, MTO,



00ECTICYCHHIO KHUIIbEM, CIIPABKH O COCTOSHHUHM PEKUMa CEKPETHOCTH, JOHECEHUS IO KaJpOBOM
pabote u T.1.);
* MPABOBOE MTPOCBEIICHUE U MIPEAYIPEIUTEIbHAS ACSITSIbHOCTD.

Memoouueckue nosacnenusn

st oTBeTa Ha BONPOC OOYYArOIIMIACS JOJDKEH IMOKa3aTh CIIOCOOHOCTh 3allOMHUTH KIIFOYEBHIC
OCHOBBI TUTAHUPOBAHHSI B CyI€OHBIX OpraHax, €ro 0O0si3aTeNIbHBIC COCTABISIONINE, XapaKTEPHBIC YEPTHI,
HaTpaBIIEHUS U TPEOOBAHUSI.

HpnMep TEOPETUYECCKOI0 BOIIpoca AJid CTYI€CHTOB

- CyneOHasi BJacTh B cucTeMe pasjiesenust Biaacreii B Poccuiickoii @enepanuu; moHsitue u
NMPU3HAKH Cy/1e0OHOM BJIACTH.

Kuiou orBera:

Konctutynus P®, packpeiBas HOpUHLMI pa3leicHUs] BIACTH, IpeLyCMaTpUBacT TpU €€
rOCyJapCTBEHHbBIX BU/Ia U YCTaHABIMBAET, YTO OpPraHbl 3aKOHOAATEJILHON, UCIIOJHUTEIBHON U CyaeOHON
Biactu camoctosTenbHbl (cT. 10 Koncturynuu P®). Takum obpa3om, cyneOHas BiIacTb — OJUH M3
BUJIOB F'OCYAapCTBEHHOW BIJIACTH.

I'maBa 7 Koncrtutyuu P® o cyneOHOHN BIacTH CONEPKUT HOPMBI, ONPENENSIONUEe HE TOJIBKO
KOMIIETEHIIMIO PAa3JIMYHBIX CYJOB, HO M OCHOBBI YCTPOHCTBAa OTEYECTBEHHON CyNeOHOM cHuCTeMBI,
IIPaBOBOE MOJI0XKEHUE CYAEH, psiJl IPUHLUIIOB Cy1eOHOM NesTETbHOCTH.

KoHnuenmus rocynapcTBEHHOIO YCTpOMCTBa Ha Haualax pas3fesieHus BIACTed NpPUHAIICHKUT
dpanmysckomy ¢rrocody u npaBoseny Lllapmro Jlyn MoHTECKbE, KOTOPBIHA CUHMTAJ, YTO COCAMHCHHE B
OJIHOM JIMIE WJIM TFOCYJapCTBEHHOM OpraHe BCEX BUJIOB I'OCYIapCTBEHHOW BJIACTH MOXKET IPUBECTU K
TUPaHUHM, YTO HET CBOOOABI, eciu cyaeOHas BIacTh HE OTAEICHAa OT 3aKOHOJNATENBbHOH U
VICITOJIHUTEIILHOM.

B xonne 80-x—mnauane 90-x rr. XX Beka Teopus pas3ieieHHUs BIAcTeil mojyduia NpuU3HaHHUE B
Poccun B cBsi3u ¢ MOCTaHOBKOM LI MPEBPATUTH HAIllE FOCYAapCTBO B IPaBOBOE.

Hencteyromass Koncrurymuss P® kmager ero B OCHOBY TIOCYNAapCTBEHHOW BIIACTH M
yCTaHaBIIMBAET, YTO CyJeOHasl BIACTh — KaK BHJ FOCYAapCTBEHHON BJIACTH MPUHAICKUT CHEIUATBHBIM
opraHaM rocyjapcTBa — CyJiaM, BXOJSIIIIUM B cylneOHyw0 cucteMy Poccuiickoit ®@enepanuu. CyneOHas
BJIACTh OCYILECTBISETCS IOCPEIACTBOM KOHCTUTYLIMOHHOIO, TPakKIaHCKOTO, aJAMHHHMCTPaTHUBHOIO,
YTOJIOBHOTO U apOUTPAKHOTO CYIONPOU3BO/ICTBA.

CynonpousBOJACTBO  MPEANONAraeT  3aKOHOAATENbHOE  PETYJMPOBAHHME  BCEro  IMOpsIKa
JEATEIIBHOCTH CyZAa IIYTEM YCTAHOBIIEHHS IPOLECCYaJbHOM MpOLENyphl, TapaHTUPYIOLIEH IpaBa U
CBOOO/IbI IMYHOCTH, 3aKOHHOCTb U CIPaBEIIMBOCTh pEIIEHUH cya.

Baxuelimas ¢pyHkuus cy1e6HO# BiIacTu — OCyIIecTBIEHHE NpaBocyaus. B cooTBeTcTBHM CO CT.
118 Koncrutynnn P® npasocynue B Poccuiickoit denepannn oCymecTBISETCS TOIbKO CYAOM.

ITomuMo ocymecTBIeHHMsT MpaBOCYIUsl MO TpaBWiaM CyJIONpPOU3BOJACTBA CyjeOHas BIacTb
BKJIIOUAET U P APYTUX, IPUHAUICKAINX UCKIIIOUNTENBHO €1 U peau3yeMbIX €10 nonHoMounii. Tak, k
YUCITY MHBIX, IOMHMO TMpPaBOCYIHs, IIOJIHOMOYMN CyIAeOHOW BJAacTH, €€ pa3InYHbBIM BETBSIM
(moxcucTeMaM) TakKe IMPHHAJUIEKAT: KOHCTUTYLMOHHBIM KOHTPOJIb, KOHTPOJIb 3a 3aKOHHOCTBIO H
00OCHOBAHHOCTBbIO pELIEHUH U JIEHCTBUH TOCYJAapCTBEHHBIX OpPraHOB, JOJDKHOCTHBIX JIMII U
TFOCY/IapCTBEHHBIX CIY)KAIlUX B Cllydae HUX OO0XKaJoBaHMS B CYJ; KOHTPOJIb 3a 3aKOHHOCTBIO H
000CHOBAHHOCTbBIO JEMCTBUIA, TPOBOJUMBIX OPraHaMu JO3HAHUS U MPEABAPUTEIHHOIO CIEICTBUS MIPH UX
00’kaJoOBaHWUU B CYyH; aHAIW3, 000OIIEHWE, CHUCTeMaTH3alus W OMyOJWKOBaHHE CYIACOHOW MPaKTHKH,



pa3bsACHEHUS 10 BOIpOcaM CyaeOHON MPaKTUKH; ydacThe B (GOPMHUPOBAHHUM CYJEHCKOT0 KOPITyca; MpaBo
3aKOHO/IATENIbHON MHUIIMATUBLI U PSJT IPYTHUX.

Takum oOpa3om, cyneOHasi BIACTh KaK OJHA M3 BETBEHM TOCYIapCTBEHHOM BIACTH HE CBOIMTCS
JMILIb K PACCMOTPEHUIO KOHKPETHBIX Jie]1. B KOHTEKcTe M3BECTHOW CHCTEMBI CIEPKEK M IPOTUBOBECOB
CylneOHYyI0 BIAcTh XapakTepU3yeT HE TOJBKO MpaBocyAHe (B TPATUIMOHHOM, Y3KOM CMBICIE), HO H
BO3MOKHOCTb OKa3bIBATh BIIMSIHUE HA PELICHUS U ICUCTBUS 3aKOHOAATENBHOM, UCIIOJHUTEIIBHOM BIACTEN
Y TEM CaMbIM YPaBHOBEIIUBATh HUX.

CynebHas BiacTb — 3TO IPENOCTABIECHHBIE CylaM KakK CIIELMAJbHBIM OpraHaM rocyAapcTBa
IIOJIHOMOYMSI IO PAa3pEUICHHI0 OTHECEHHBIX K MX KOMIETEHIIMM BOIPOCOB, BO3HUKAIOIIUX IpU
IPUMEHEHUU I[IpaBa, U pealu3alusl ITUX IIOJHOMOYUM IyTEM KOHCTUTYLMOHHOI'O, I'Pa)IaHCKOIO,
YrOJIOBHOTO,  AJMHUHUCTPATHBHOTO W apOWTPaXHOTO  CYAONPOM3BOJCTBA C  COOJIOACHUEM
poleccyaabHbIX (POpPM, CO3MAIONIMX TapaHTHH 3aKOHHOCTU M CHPABEIMBOCTU NMPUHUMAEMbIX CyJaMU
pelIeHUi.

CyneOHas BiacTh Kak onpejaeiacHHas QyHKIH cyAa 00JaaaeT psiioM CYITHOCTHBIX IPU3HAKOB:

1) cynebHas BIacTh — BHJ TOCyIapcTBeHHON BiacTH. OHA OCYIIECTBISIETCS TOCYAapPCTBEHHBIMU

OpraHaMu, BbIPa)KaeT T'OCYJapCTBEHHYIO BOJIIO, €€ COJEpKaHUE COCTABIISIOT COOTBETCTBYIOLIUE

roCyJapCTBEHHO-BJIACTHBIE TIOJTHOMOYHUSI.

2) cyneOHas BiacTb MPUHAJJICKUT TOJIBKO CyJaM — TOCYAapCTBEHHBIM OpraHaM, 00pa3yeMbIM B

YCTaHOBJICHHOM 3aKOHOM TOpsakKe, (GOpPMUPYEMbIM U3 JIOACH, CIOCOOHBIX HAa OCHOBE

COOTBETCTBYIOIIEH MPO(HEeCCHOHATFHOM MOATOTOBKM U CBOMX JIMYHBIX Ka4yeCTB OCYIIECTBISTH

MPaBOCYIME U PeaTn30BbIBATH CY/I€OHYIO BIACTh B MHBIX (popMax.

3) UCKIIOYUTENBHOCTh CyAeOHONl BiacTh — CyAeOHYIO BIacTh, IPaBOCYIUE BIIpaBe

OCYIIECTBIISATh TOJBKO cCynabl. Hu 3akoHOJaTenbHble, HU HCIOJHUTENIbHbIE, HHU WHbBIE

rOCy/IapCTBEHHbIE OpraHbl, JIOJDKHOCTHBIE JHIa, MPOYME OpraHu3aluyd HE BIpaBe 00JanaTh

MOJIHOMOYMSIMH, IPEIOCTABICHHBIMU CYyJy, IpucBauBaTh cebe uX. Tak, TOJIBKO CyA MOMKET

IPU3HATh YEIOBEKAa BUHOBHBIM B NPECTYIUIEHUH U MOJBEPTHYTHh €0 YrOJIOBHOMY HaKa3aHWUIO OT

uMenu Poccniickoit denepanuu;

4) cyneOHyIO BJIACTh TAaK)KE XapaKTEPU3YIOT MPHU3HAKU €€ HE3aBUCHUMOCTH, CAMOCTOSITEILHOCTH,

000COOJIEHHOCTH.

[Ipu BBINIOJIHEHUU CBOUX (PYHKUMH CyIbU MOMUYUHSAIOTCS ToJdbKO KoHcTuTynmu u ¢genepaibHOMy
3akoHy (cT. 120 Koncturymuu P®). Huxkto He BmpaBe naBaTh CyAbsIM YKa3aHHUS O TOM WJIM HHOM
pa3pelieHn KOHKPETHOro Jeila, HaXOJIIerocs B UX IPOU3BOJCTBE. BMemaTenscTBO B pa3pelieHue
CylNeOHBIX JieN sBIseTCS MPEeCTyIUIEHMEM MPOTUB MpPaBOCYIUsl M BiedeT 3a co0O0i YroJoBHYIO
OTBETCTBEHHOCTH (CT. 294 YK POD).

5) nporeccyanbHbIi MOPAIOK AEATEIBHOCTH — CYAEOHYIO MPOLEAYPY ONpeaeisieT TOIbKO 3aKO0H,

KOTOPBIII MOAPOOHO pEerynupyer MpaBuia ACWCTBUI cyda M MPUHATUS WM peIIeHuH Mpu

paccMOTpeHMH KOHKpeTHBIX fAei. OH ycTaHaBIMBaeT MpolecCyalibHYI0 (GopMy, Kak CyIeOHBIX

NeMCcTBUH, TaK U CyA€OHBIX PELICHUH, 1 TOKYMEHTOB.

6) cyneOHas BIAcTh OCYIIECTBIISIETCS IYTEM CYIONPOM3BOJCTBA, YTO OmpeseneHo B cT. 118

Konctutynun P®, rae Ha3BaHbl KOHCTUTYLMOHHOE, TIPaKJAaHCKOE, aJMUHHCTPATUBHOE U

YrOJIOBHOE  CYIONPOM3BOACTBO. [IpM  3TOM  CyAONpPOM3BOJICTBO  MPEACTaBIsET  COOOMU

JESATEIbHOCTh, KOTOpAas HAYMHAETCA NPHU HAIMYUU IPETYCMOTPEHHBIX 3aKOHOM OCHOBAaHMM U

MIOBOJIOB.

7) TMOA3aKOHHOCTh CyAEOHOW BIACTH O3HAYaeT, YTO KOMIIETEHIMS CYAOB, HUX MOJHOMOYHS

onpeaenstorcs Koncturynuein u apyrumu ¢deaepaibHbIMUA 3aKOHAMH. 3aKOHOJATeIbHAasl BIACTb

HE BIIPaBe BMEILMBATHCA B MPOU3BOJCTBO MO KOHKpPETHBIM JenaM. Ho co3naHHbIe €10 3aKOHBI

JOJI’KHBI HEYKOCHUTEJIBHO COOJII0/IaThCs CyJaMHU.



Memoouueckue noacHenusn

Jlyis oTBeTa Ha BOMPOC HEOOXOIUMO OOPATUTHCS HE TOJIBKO K COOTBETCTBYIOIIUM ITOJOXKCHHSIM
Koncruryuun P®, HO M H3JI0XUTH HMCTOPUYECKHE KOPHH IOCTaBIEHHOTro Bompoca. OOydaromuiics
JOJKEH MPOJIEMOHCTPUPOBATh HE TOJIBKO 3HAHHME KIIFOUEBBIX ACPUHHIINIA, HO U YMETh PACKPBIBATh UX B
CHCTEMHOU 1 B3aMMHOH CBS3H.

HpnMep MPaAKTUYIECKOIo 3alaHUA B BUJI€ 3a/laIN

- B paiioHHbIX cyaax pa0doTalT aAMHHHCTPATOPbI CYA0B, HA KOTOPbIX BO3JI0KEHbI
005I3aHHOCTH 10 MATEPHAJBLHO TeXHH4YecKoMy oOecnedenuro cyna. Ilpeacenarenn
PaliOHHOT0 Ccyada B CBSI3M € HEKOMILUIEKTOM Pa0OTHMKOB amnmapara mnopy4u
aIMHHHUCTPATOPY [OMOJHHUTEJbHO BbINOJHEHUE OO0SI3AHHOCTEH TMOMONIIHUKA CY/AbH.
AJIMMHHCTPATOP CyAa OTKAa3aJicsl BBINOJHATH 3TO MOPY4YeHHUe, 32 YTO Mpeacenaresb cyaa
00BbSIBIJI €My BBITOBOP.

JaiiTe MpaBoOBYI0 OLIEHKY JeiiCTBUSAM Ipeacenareyss paiioHHoro cyaa. HazoBure mopsijiok
B3aHMOOTHOIIIEHHIT TpeAcenaTess cyaa U aaMuHucrparopa. Ilpum oTrBere couuiuTech Ha
3aKOH.

Kuirou orBera:

[Ipex e Bcero, HEOOXOIUMO TOBOPHUTH O CT. 17 denepanbHoro 3akona ot 08.01.1998 Ne 7-d3 «O
Cyneb6nom aemapramente npu BepxoBHom Cyne Poccuiickoii denepannn», MOCKOIbKY UMEHHO B HEW
ompezieNieH cTaTyc aIMMHHUCTpATOpa Cy/a, KaK JUIa, OPraHU3aI[MOHHO 00eCIeYNBAIOIIETO AeSITEIbHOCTD
COOTBETCTBYIOIIETO CyAa - KAaCCAIlMOHHOTO CyJa OOIIeH IOPHCAMKINH, aNeJUBIIHOHHOTO CyAa OOmei
IOPUCAUKIINY, KAaCCAllMOHHOI'O BOEHHOI'O CyJa, ale/UBIIMOHHOTO BOEHHOIO Cy/a, BEPXOBHOIO Cyja
pecryOiarKy, KpaeBoro, o0JacTHOro cyja, cyda ropoaa (eaepaqbHOro 3HAYEHUs, CyJa aBTOHOMHOMN
00J1acTH, Cyla aBTOHOMHOI'O OKpyra, OKPYKHOTO ((pJIOTCKOro) BOEHHOTO CyjAa, apOUTPaKHOTO cyza
OKpyra, apOUTPaXHOTO aNneJUIIUOHHOTO Cyia, apOuTpaxxHoro cyna cyorekra Poccuiickoit denepanuu,
TapHU30HHOTO BOEHHOTO Cy/1a, CHIEHaIM3UPOBAHHOIO (heepaabHOro Cy/1a WM pallOHHOTO cyAa.

[Ipu 3TOM aAMUHUCTPATOP U3 MEPEUUCIICHHBIX BbIIIE CYI0B OCYILECTBISET CBOU OJTHOMOYHS MO/
KOHTPOJIEM COOTBETCTBYIOMIMX Nopa3aeneHuii CyeOHOro AenapTaMeHTa u BO B3aUMOJIEHCTBUU C HUMU,
a aJMMHHUCTpPATOp pPallOHHOTO cyAa - Moj KoHTposieM ympasieHusi CyaeOHOro jaemnapramMeHTa U BO
B3aUMOJICUCTBUH C HUM.

ITomHOMOUMS anMUHHMCTpaTopa cyaa 3akperuieHbl B cT. 19 HazBanHoro ®3 «O CynebHom
nenapramente npu Bepxosnom Cyne Poccuiickoit denepaunn». B yacTHOCTH, aAIMUHUCTPATOD Cya:

1) mpuHMMaeT Mepbl IO OPraHU3ALMOHHOMY OOECHEUEHUIO JEATENIbHOCTH CY/a, MOATOTOBKE U

IPOBE/ICHUIO CY/I€OHBIX 3aCeIaHuM;

2) B3aMMOJEICTBYET C aaBOKATypOM, MPaBOOXPAHUTEIBHBIMH U JPYTHMMH TOCYAapCTBEHHBIMU

OpraHamH Io Bopocam o0ecrieyeHus AesTeIbHOCTH Cy/1a;

3) mpuHHMMaeT Mephl MO 00ECIEeYEHUI0 HAANEKAIIUX MAaTePHAbHBIX U OBITOBBIX YCIOBHUU IS

cylned M pabOTHUKOB ammapara CyJa, a TakKe y4acTBYeT B OpraHu3allid MPEeIOCTaBICHUS UM

MEAMIMHCKON TOMOUIM U UX CAHATOPHO-KYPOPTHOIO JIEUEHUS;

4) obecmeunBaeT cyneid W pabOTHUKOB ammapara CyJa HOPMATHBHBIMU TPABOBBIMH aKTaMH,

IOPUANYECKON TIUTEPATYPOil, MOCOOUSIMU U CIPAaBOYHO-HH(POPMAITMOHHBIMHA MaTepHallaMu;

5) ocymecTBisieT HWHGOPMAIIMOHHO-TIPABOBOE O00ECIICUCHUE NEATCIbHOCTH CYyJa; OpraHu3yeT

BeJIeHHE Cy/1e0HOM CTaTUCTHKH, J1€JIOMPOU3BOJICTBA U pabOTy apX1Ba;

6) opraHu3yeT OXpaHy 3/aHHs, MOMELIEHUN M JIPyroro MMYyIIECTBa cyAa B Hepabouee BpeMms;

obecrieunBaeT OecriepeOoOifHYI0 paboTy TpaHCHOpTa Cyda W CPEJACTB CBSI3H, padoTy

XO03SICTBEHHOM CITYKOBI;



7) opraHu3yeT CTPOUTEIbCTBO 3/IaHHMM, a TAKK€ PEMOHT M TEXHUYECKOE OCHAIICHHE 3JaHUN U

IIOMELICHUH Cy/a;

8) paspabaTbIBaeT MPOEKT CMETHI PACXOJOB CyAa, YTBEPKIAEMBIH TNpeacedareneM cyna, |

NpEeICTaBIsIeT €ro B COOTBETCTByIomlee mnoxpaszaeieHue CyneOHOro nenapramMeHTa WiId

ynpasienue CyaeOHOro AenapTaMeHTa;

9) ocymiecTBIsIeT HHBIE MEPBI IO OOECIIEYCHHIO IESITEIBHOCTH Cy/Ia.

Taxum 06pa3oM, aIMUHHCTPATOP CyAa — 3TO JOIDKHOCTHOE JIMII0, HA3HAYaeMOe M OCBOOOXKIaeMoe
OT JIOJDKHOCTH CYIEOHBIM JEMapTaMEHTOM WM €ro OpraHaMy [0 MpPEJCTaBICHUIO TpeJcenaTers
COOTBETCTBYIOILIETO Cy/1a U HEMOCPEACTBEHHO IMOAUNHSIOIIEECS EMY.

OcHoBHas 3amada agMHUHHCTpAaToOpa CyJa — OCBOOOXKICHHME Tpejacenareneldl CyaoB, HUX
3aMEeCTHTENEH U cyiel OT HEOOXOIUMOCTH BBITIOJIHEHUH OpraHU3allMOHHON padoThI.

Craryc NOMOIIHUK CyZIbH ke omnpenensercs B ¢T. 47.1. I'paxaaHCKOro npoueccyaibHOro KoJieKca
Poccuiickoii @enepanuu, Kak U@, OKa3blBAIOUIETO MOMOLIb CYAbE B IMOATOTOBKE M OpraHU3aluu
cyneOHOoro Inpoiiecca, a Takke B MOJATOTOBKE MPOEKTOB CYAEOHBIX MOCTAHOBICHUH (IPU ATOM MOMOILTHUK
CyIIbU HE BIPABE BHIMOIHATH QYHKIIUH 110 OCYILIECTBICHUIO IPABOCYIUs).

[ToMOUTHUK CyOpM MO MOPYYEHHUIO TPEACENATENbCTBYIONIETO BEAET MMPOTOKONI CyAeOHOro
3aceqaHus, o0ecrieunBaeT KOHTPOJIb 3a (DMKCHUPOBAaHHEM XOJa CyneOHOro 3acelaHus TEeXHHUYECKUMU
CpeICTBaMH, MPOBEPSET SBKY B CYJA JIMI, KOTOPbIE IOJDKHBI Y4acTBOBAaTh B CyA€OHOM 3aceqaHHH,
COBEpILAET HMHBIE MPOLECCYyaANIbHbIE JEUCTBUS B CllydasiX M HOPSJIKE, KOTOpbIe IPELyCMOTPEHbI
HacTosimM Kozgekcom.

W3 ykazaHHOrO cleayeT, 4To aJMUHUCTPATOP CyAa HE BIpPaBe MOAMEHSITh COOOM MOMOIIHUKA
CYJIbH, OCKOJBKY UX pOJIU U (YHKIIUH aOCOJIIOTHO Pa3HOrO XapakTepa.

Bonee Toro, XoTst aAMUHUCTPATOP Cy/Aa U MOAYUHSAETCS MPEACENATEN0 COOTBETCTBYIOILEIO Cy/a,
HO Ha3HAYaeTCs U OCBOOOXKIAETCS OT JIOJKHOCTU CYA€OHBIM JAETapTaMEHTOM MJIM €ro opraHaMu. Takum
o0pa3om, opy4yeHue npeacenaTelis cyaa, alpeCOBAHHOE K aIMUHUCTPATOPY JONOIHUTENIBHO BBIIOIHSTh
00s13aHHOCTE!N MOMOILHUKA CY/IbU HE3aKOHHO.

Memoouueckue noachenus

Jlnst pemieHust 3agadyd HEOOXOAMMO OMPEIEIUTh HOPMBI JCHCTBYIOIIETO 3aKOHOIATENIHCTBA,
perynupymoIire cropHblie Bompockl. [IpoaHanu3upoBaB uX cojiepKaHHE, aTh BEPHOE TOJKOBAaHWE W
MPUMEHUTEIBHO K YCJIOBHSM 33/1aud CHauyana chOopMyaupoBaTh CTaTyC aJIMHHHUCTpAaTOpa Cyna, 3aTeM
MOMOIIHUKA CyJa, O003HAYUTh KPYr WX JODKHOCTHBIX (PYHKIMH W mojHOMouuid. Jlanee BBIIBUTH
npeaesibl B3auMOACHCTBUSA M MOAYMHEHHOCTH aJIMMHHUCTpATOpa W Mpeaceaarelis cyna, Ha OCHOBAaHUHU
Yero JaTh OTBETHI HA MTOCTABJIEHHBIE BOIIPOCHI 3a/1a4H.

YACTD 3. (ne nybauxyemcs)
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