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MATEPUAJIAMHU
PABPABOTYUKHU
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TyxramseieB Binaaucias JIMurpuesny,

npenoaaBaTciib

I. TEKYIIIU1 KOHTPOJIb

TEOPETUYECKHE BOITPOCHI JIJI1 TEKYIIET'O KOHTPOJISI 3SHAHUM
YPOBeHb Y4eOHOI e/ — 3alI0MHUHATh

1. Tonsitue apobutpadbminbHOCTU. CHIOPHI, MOJISKAITUE TIEpeiade Ha pACCMOTPEHUE TPETEUCKOTO Cy/Ia.

Knrou omeema/pewienue:

ApbutpabunsHocTh (0T anri. arbitrability) mpencraBiser co6Goii CBOWCTBO IpaBOBOIO CIIopa, B
COOTBETCTBUHU C KOTOPHIM OH MOKET OBbITh IEpEeAaH Ha paccMOTpeHue Tpereiickoro cyna. Kareropus
apOUTPaOUIBLHOCTH TECHO CBSI3aHA C KOHCTPYKIIMEH MPAaBOOTHOIICHUS, B TON CBA3H UMEHHO XapakTep
CIIOPHOTO MaTEepUaIbHOTO MPABOOTHOLIEHUS, CIIOPbI U3 KOTOPOTO MOJAJEXAT Mepeaaue B apOUTpak,
Ipex/ie BCEero, JEKUT B OCHOBE apOMTPaOMILHOCTH MPABOBOTO cropa (M0 aHAJOTHMH ¢ WHCTUTYyTaMHU
MOJIBEJOMCTBEHHOCTH U MeauadenbHocTH). ViIMeHHO depe3 aHanu3 apOUTpaOMIbHOCTH KOHKPETHOIO
CTHIOpa BO3MOXHO ONPEAETUTb, MOAJISKUT J B COOTBETCTBUU C JACUCTBYIOIIUM 3aKOHOJATEIHCTBOM
CIIOp Tepeiaue Ha pacCMOTPEHHE apOuTpaka (TPETEMCKOTo cyna).

Tak, Ha CEerogHSAIIHUNA JeHb apOUTPaOMIbHBIMU (TIOJUICKAIIMMU Tepefadye Ha PacCMOTPEHHUE) IS
TPETEUCKOro CyJa SIBJISAIOTCS CIOPbI MEXAY CTOPOHAMHU TIPa’kJaHCKO-TIPABOBBIX OTHOILIEHUH, €CIH
UHOE HE MpeaycMOTpeHo ¢eaepanbHbIM 3akoHOM (4. 3 cr. cr. ®3 PexnepanbHOro 3akoHa ot 29
nekabpst 2015 r. N 382-®3 "OO apOutpaxke (TpererickoMm pa3duparenbctBe) B Poccuiickoi
Oenepanun"). ['paxnanckuii nmpoueccyanbHblii kogekc PO (manee - I'TIK PD) B u. 1 c1. 22. 1 takxke
JIOTIOJIHSIET TIEpEYeHb CIOPOB, MOAJEKAIIUX Iepefadye Ha paspelleHne TPeTeucKoro cyaa,
WHAWBUAYAILHBIMH TPYIOBBIMHU CIIOPAaMU CIHOPTCMEHOB, TPEHEPOB B MPOGECCHOHATHLHOM CIIOpTE U
CTIOPTE BBICHINX JOCTHKCHHH.

ApOUTpaOUIBEHBIMU IS MEXYHAPOJHOTO KOMMEPUYECKOTo apOuTpaska SBISIOTCS CIIOPHl CTOPOH,
BO3HHKAIOIINE M3 TPAXKIAHCKO-TIPABOBBIX OTHOIICHUH, IPH OCYIIECTBICHNN BHEITHETOPTOBBIX M MHBIX
BUJIOB MEXIYHAPOJHBIX SKOHOMHUYECKUX CBSA3€H, €Clii KOMMEpUecKoe MpEeANpHUsITHE XOTs Obl OJJHOMN
CTOPOHBI HAxXOIWUTCA 3a TpaHUlled MO0 eciaum a00e MeCTo, T/ie JOJKHA OBITh HCIOJTHEHA
3HAYUTEIbHAs 4YacTh O00S3aTENbCTB, BBHITEKAIOIIMX M3 OTHOLIEHWH CTOPOH, WJIM MECTO, C KOTOPBIM
HauboJsiee TECHO CBsI3aH MpeIMET CIopa, HAXOIUTCS 3a TPaHUIeH, a TAKKe CIIOPbI, BO3HUKIINE B CBS3U
C OCYIIECTBIIEHHEM WHOCTPAaHHBIX WHBECTUIIMH Ha Teppuropun Poccuiickoit ®@enepanuu win
poccuiickux wWHBecTUIIUN 3a TpaHuied (4. 3 ct. 1 3akona P® ot 7 wmromsa 1993 r. N 5338-1 "O
MEXyHApOJIHOM KOMMepUYecKoM apoutpaxe").



B cnenmanbHO#M MTepaType BBIACISIOT JBA BUIa apOUTPAOUIBLHOCTH MTPABOBBIX CIIOPOB: OOBbEKTHBHAS
1 CyOBEeKTHBHAS.

OObexTuBHAs apOUTPAOUIBHOCTh PACCMATPHUBAETCS KaK BO3MOXKHOCTH 3aKIIOYECHHUS apOUTPaKHOTO
COIVIAIIEHUS B OTHOIIEHHMM KOHKPETHOrO IIpeAMEeTa CIopa, HCXOAs U3 XapakTepa CIOPHOTOo
MaTepHaIbHOTrO MpaBooTHOIEHU. CyObeKTHBHAs apOUTPaOUIbHOCTD IIOHMMAETCS KaK CIIOCOOHOCTD
CTOPOHBI K 3aKJIFOYEHUIO apOUTPAKHOTO COIVIAIIECHUS.

JeiictByroliee rpaxnaaHckoe npoueccyainbHoe (4. 2 cr. 22.1 TI'TIK P®) u apburpaxhHoe
npoiieccyaabHoe 3akoHoAaTeNbCeTBO (4. 2 cT. 33 AIIK P®) ycranaBnuBaeT orpaHi4eHUsI B OTHOIIICHUH
CIIOPOB, HE IOJUICKAIIMX Iepefadye Ha pacCMOTPEHHME TpeTelckoro cyzaa. Jpyrumu cioBamu,
3aKOHOJATelb PErIaMEHTHPYET, KaKUe CIOPHI ABJISIOTCS HeapOUTPaOUIbHBIMU.

Tak Ha3pIBaeMOWl B JIOKTPHHE YCIOBHOW apOMTPaOMILHOCTHIO 00aal0T KOPHOPATHUBHBIC CIIOPHI,
IIOCKOJIBKY OHM IOAJIEXKAT Nepefaye Ha paszpelleHHe TPETEHCKOro CyAa TOJIBKO IMpPHU COOIIOAECHUU
onpeeNeHHbIX ycinoBUi. Tak, cmopsl MEXIy YYaCTHUKOM IOPHIMYECKOrO0 JHUIa MU CaMuM
IOPUJIMYECKUM JIMIOM M CIOpbl IO HMCKaM YYaCTHMKOB IOPMJIMYECKOrO0 JIMIAa B CBSI3U C
IIPABOOTHOLIEHUSIMH FOPUIUYECKOTO JIUIA C TPETHUM JIMLIOM, €CIIM Y YYACTHUKOB IOPUINYECKOTO JIULA
€CThb IPaBO Ha I10]1a4y TAKOI'0 UCKA B COOTBETCTBUHU C (pe/iepaibHbIM 3aKOHOM, MOT'YT OBITh IE€pEJaHbl
Ha pacCMOTPEHHME TPETEHCKOro CyAa TOJBKO B CIy4yae, €CJIM 3TO HOPHUIAWYECKOE JIMIIO, BCE €ro
YYaCTHHKHM, a TAaKXKe MHbIE JIULA, KOTOpPbIE SBJSAIOTCS UCTIIOM MM OTBETYMKOM B YKa3aHHBIX CIIOpax,
3aKJTIOUMIIM apOUTPAKHOE COIJIAIICHHUE O Tepefadye B TPETEHCKUM Cy/a yKa3aHHBIX CHOpoB (4. 3 CT.
22.1 TTIK POD).

Ecin ormewats B 1€0M, TO MOTYT OBITH TIepeAaHbl Ha pa3pelieHUue TPETEUCKOro cyaa
KOpPIIOpaTHBHbBIE CIIOpPBI, KOTOpPbIE CBA3aHbI C CO3/IaHUEM OpUAMYEecKoro Jjuna B Poccuiickoit
®denepalyiy, yupaBJIeHUEM UM UM YyYaCTHEM B IOPUIUYECKOM JIMLE U CTOPOHAMHU KOTOPBIX SIBJISIOTCS
YUPEIUTEH, YUaCTHUKH, YWICHB! FOPUINUECKOTr0 JIUIA U CaMO I0PUINYECKOe JIUIIO0, BKIOYasl CIOPHI IO
UCKaM YYaCTHHUKOB IOPHJMYECKOrO JIMIA B CBA3M C IPABOOTHOLIECHUSIMU IOPUIAMYECKOIO JHUIa C
TPETBUM JIMIIOM B ciydae, €CiIM Y YYaCTHUKOB IOPHAMYECKOIO JIMIa €CTh MPaBO Ha M0JAdy TaKUX
HCKOB B COOTBETCTBHHM C (hefiepaabHbIM 3aKOHOM (4.1-2 ct. 225.1 AIIK PO®):

Takue KOpHoOpaTUBHBIE CIIOPHI, SABISAIOLIMECS apOUTPaOMIBHBIMU, CIIOPBI MOT'YT Pa3peliaThCcsl MyTeM
apOuTpaka TOJIbKO B IIOCTOSIHHO JAEHCTBYIOIIEM apOuTpakHoM yupexjaeHuu (IIJJAY), umeromum, no
o01mieMy mpaBuily, cOOCTBEHHBIE MpaBuiia apOuTpaxa KOPIOPAaTUBHBIX CIOPOB (MCKIrOUeHHe — 4. 7.1
cT. 45 @enepanbHoro 3akoHa or 29 nekabps 2015 r. N 382-®3 "OO6 apbutpaxe (Tpereiickom
pazbuparenbctBe) B Poccuiickoit denepannn')

Bwmecre ¢ TeM BakHO, UTO OT/EIbHBIE BUABI KOPIIOPATUBHBIX CIOPOB (IIPEIyCMOTpEHHbIE M. 1-5 u. 2
cT. 225.1 AIIK P®) He mMoryT ObITh IepefaHbl B apOUTPaXk, MOCKOJIBKY OTHOCSTCSA K CHEIHaIbHON
[10JIBEJOMCTBEHHOCTH apOUTPaKHBIX CY/I0B.

AHaln3 MOKa3bIBaeT, YTO B IIEJIOM HEapOUTPaOUIBHBIMH SIBJISIOTCS CIOPHI M3 MPABOOTHOILICHUN C
NyOJMYHBIM DJIEMEHTOM WJIM HMMEIOIIME CYIIECTBEHHBIM IYyOJUYHBIA HHTEpPEC M CHOpBI, MpHU
pa3pelIeHny KOTOPBIX MOTYT OBITh 3aTPOHYTHI MPaBa 3HAYMTENBHOTO YKcia TpeTbux Juil. HecMotps
Ha TO, YTO UMEHHO 3aKOHOJATEeIbCTBOM yCTaHABIMBAIOTCS CIIOPHI, TOJUIEKAIINE I HE MOJJIekKallne
nepefaye Ha PacCMOTpEHHE TpeTeiickoro cyaa (apOuTpaxka), cyneOHas IMpakTHKa TakKe HIrpaeT
3HAUUTENBHYIO POJIb B BOIIpOCax apOUTpadbMiIbHOCTH, (GOpMHUPYS COOCTBEHHBIE MOAXONbl. Tak, mpu
OTCYTCTBUHM Ha MPOTSKEHUM JOCTATOYHO JIUTENLHOIO INEepHuoJa BPEMEHU €IMHO00pasusi cyneOHOM
npakTuku, Bepxosusiit Cyn PO B cBoem Omnpeanenenuu ot 11.07.2018 N 305-0C17-7240 no gemy N
A40-165680/2016 B wmrone 2018 r. mpusHanm apOUTPaOMIBHBIM CHOP MO 3aKylKaM KOMIIAHUHU C
rocy1apcTBeHHbIM yyacTeM. OTHUM U3 BaXXHBIX IPUMEPOB TAKXKE SIBJISIETCS CTaBIlIEe KIACCUYECKUM
nocranoBieHne Koncturynmonnoro Cyna P® ot 26.05.2011 Ne 10-I1, koropeim KoncTuTyninonHsli
Cyn P® mnpusHan Hanuuue KOMIIETEHIIMM apOUTpaka Ha pPacCMOTPEHHE CIOpPOB B OTHOIIEHUU
HEABM)KMMOI'O MMYIIECTBA, KOTOPBIE MPEAIOJAaraloT AAJBHEHIIYI0 FOCYAAPCTBEHHYIO PErHMCTPALUIO
nepexo/ia MpaB Ha 3TO UMYLIECTBO.

2. OrpaHWyeHUs Ha IepeIady OTICIbHBIX KaTeTOpUid CIIOPOB B apOUTPaK.



Kniwou omeema/pewtenue:

Cormacuao 4. 4 ct. 1 @3 denepanpHoro 3axkona ot 29 nmekadbps 2015 r. N 382-d3 "O6 apOutpaxe
(Tpeteiickom paszbuparensctBe) B Poccuiickoit ®epepanuu" QeneparbHBIM  3aKOHOM  MOTYT
YCTaHABIIMBATHCS OIPAaHUYCHMS] HA Mepeiady OTAeNbHbIX KaTeropuid CriopoB B apOUTpax (Tpereiickoe
pa3zbuparensCTBO). B 3TOM CBs3M neiicTByIOIee rpakaaHcKoe mporeccyanbhoe (4. 2 cr. 22.1 T'TIK
P®) u apOurpaxHoe mporeccyanbHoe 3akoHOAaTenbcTBO (4. 2 cr. 33 AIIK P®) ycranaBnuBaer
OrpaHUYEHUsI B OTHOUIEHUH CIIOPOB, HE MOAJIEXKALIUX NIEpeaue Ha pacCMOTPEHHUE TPETEHCKOTo Cyaa.
Jpyrumu cioBaMu, 3aKOHO/IaTeNb PErIaMEHTHPYET, KaKUe CIIOPHI SIBISIFOTCSI HEapOUTPaOUIbHBIMH.

B cootBerctBum ¢ 4. 2 c1. 22.1 I'TIK P® He Moryt ObITh MepeaHbl HA PACCMOTPEHHE TPETEHCKOTO
cyna:

1) nemna ocoboro Mpou3BOJACTBA;

2) cnopsl, BO3HHMKAIOUIME U3 CEMEWHBIX OTHOIICHHWH, B TOM YHCIE CIOpPbI, BO3HUKAIOIIUE W3
OTHOLIEHUH MO pacHOpsKEHHMIO ONEKyHaMHU M IONEUUTENSIMM HMMYLIECTBOM IOJONEYHOro, 3a
UCKJTIOYEHHEM JIEJI O pa3Jielie MeXay CylpyraMi COBMECTHO Ha)KUTOTO UMYILIECTBA;

3) cnopbl, BO3HUKAIOIINE U3 TPYAOBBIX OTHOIICHHH, 3a UCKIIOYCHUEM HHAMBUIYAIbHBIX TPYIOBBIX
CIIOPOB CIOPTCMEHOB, TPEHEPOB B MPO(ECCHOHAILHOM CHOPTE W CIIOPTE BBICHIUX JAOCTH)KCHUH,
NepeaHHbIX Ha pPAacCMOTPEHHE TPETeWCKOro Ccyaa B paMKax apoOurpaxka (TpeTeiicKoro
pa3duparenbCcTBa), aAMUHUCTPUPYEMOTO TMOCTOSHHO ACHCTBYIOIIMM apOUTPaKHBIM YUPEKICHHEM,
00pa30BaHHBIM C YIETOM TPEeOOBAHHI 3aKOHOJATEIHLCTBA O (PU3UIECKON KYJIBTYype U CIIOPTE;

4) criopbl, BOSHUKAIOIINE U3 HACJIEICTBEHHBIX OTHOIICHUN;

5) crmopbl, BO3HUKAWOIIME W3 OTHOUIEHWM, pErylupyeMbIX 3aKOHOJATeNbCTBOM Poccuiickoi
®Denepanyiyl 0 NPUBATU3ALNU FOCYIAPCTBEHHOT'O U MYHULIUIIATIHLHOTO UMYIIECTBA;

6) cropbl, BO3HUKAWOIIME W3 OTHOIICHUH, PEryJIUpyeMbIX 3aKOHOJAaTeslbcTBOM Poccuiickoit
Qenepallii 0 KOHTPAKTHOM cucteme B cepe 3aKymok TOBapoB, paldOT, ychayr aiisi oOecredeHus
rOCY/IapCTBEHHBIX ¥ MYHHUITUTIAILHBIX HYXT,

7) copbl O BO3MEILEHUH BPeIa, IPUYMHEHHOTO )KU3HH U 3/I0POBBIO;

8) CrophI O BBICETICHUU TPaXIaH U3 KUJIBIX TTOMEIICHUI;

9) crnopbl, BO3HUKAIOIIME W3 OTHOILICHHWH, CBS3aHHBIX C BO3MEIIEHUEM Bpeaa, MPUUYMHEHHOTO
OKpYKarolleH cpere;

10) uHbBIE CTIOPHI B CITydasx, MPsSMO MPEAYCMOTPEHHBIX (eiepallbHbIM 3aKOHOM.

Cornacho 4. 2 ct. 33 AIIK P® He Moryr ObITh mepelaHbl Ha PacCMOTPEHHE TPETEHCKOro cyna |
MOJIJIEXKAT PACCMOTPEHUIO apOUTPaKHBIMH CY/IaMHU:

1) nena, BO3HMKAIOIIME U3 a]MUHUCTPATUBHBIX U MHBIX MyOJINYHBIX IPAaBOOTHOIICHUH;

2) nena 00 ycTaHOBJIEHUU (DAKTOB, UMEIONIUX IOPUINYECKOE 3HAUCHHE;

3) nena o HECOCTOATENbHOCTH (OAaHKPOTCTBE);

4) nena o 3alIKTe IPaB U 3aKOHHBIX UHTEPECOB IPYIIIBI JIUI;

5) Aena o MpHUCYKIEHUN KOMIIEHCAIIUH 32 HapyILlIeHHEe MpaBa Ha CyJIONPOU3BOJICTBO B pa3yMHBIH CPOK
WM [IpaBa Ha UCIIOJIHEHUE CYAeOHOT0 aKTa B pa3yMHBIN CPOK;

6) OT/AEIbHBIE BU/IbI KOPIIOPATUBHBIX CIIOPOB (MPpeTycMOTpeHHbIX 1. 1-5 4. 2 ct1. 225.1 AIIK)

- CTIOPBI O CO3BIBE OOIIET0 COOpaHUs YUaCTHUKOB IOPUIUIECKOTO JIMIIA

- CIOpbI, BBITEKAIOLINE U3 JAEATEIbHOCTH HOTApUYCOB IO YJIOCTOBEPEHHUIO CIENOK C JIOJISMU B
YCTaBHOM KaIluTaje 0OIIEeCTB C OrpaHUYEHHON OTBETCTBEHHOCTHIO;

- CIOpBbIE, CBSI3aHHBIE C OCMApMBAHWEM HEHOPMATHUBHBIX NPABOBBIX AKTOB, PEHICHUH U JEUCTBHIMA
(Oe3meiCTBUSI) TOCYAAPCTBEHHBIX OPraHOB, OPTaHOB MECTHOTO CaMOYIPABJICHHUS, MHBIX OPTaHOB,
OpraHu3alyii, HaJleleHHbIX (eaepanbHbIM 3aKOHOM OTAEIbHBIMH T'OCYJApCTBEHHBIMH WM WHBIMH
MyOJIMYHBIMH TTOTHOMOYHUSIMH, JTOJDKHOCTHBIX JTHI

- KOPIIOPAaTHBHBIX CIOPOB, €CIM HAa MOMEHT BO30OYXKIEHHs JAela B apOMTPaXKHOM CyJe MM Hayaja
TPETEeNCKOro pazoupareiabcTBa B TPETEHCKOM CyJe IOPUAMYECKUM JIUIOM, B OTHOLIEHUH KOTOPOIO
BO3HHUKJIM TaKUe CHOPBI, ABJISAETCS X035 CTBEHHOE 00IIECTBO, UMEIOIIEe CYIIECTBEHHOE 3HAUeHUE /IS
obOecrnieueHrss 0OOPOHBI CTPAHBI U O€30MaCHOCTH TOCYapCTBa, 3a UCKIIOYEHHEM CIIOPOB, CBSI3aHHBIX C



MPUHAJIC)KHOCTHIO aKLUN, TOJIEH B YCTaBHOM (CKJIAJJOYHOM) KalmuTale IOPUANUYECKUX JIUILI, UMEIOLIUX
CYIIIECTBEHHOE 3HAUYCHHE JIJIs1 00ecreueHrss 00OPOHBI CTpaHbI U O€301TaCHOCTH TOCY1apCTBa

- CIIOpPOB, CBSI3aHHBIX C IpuMeHeHueM mnojoxkeHuil miaB IX u XI.1 denepanpHoro 3akoHa ot 26
nekadps 1995 roga N 208-®3 "OO6 aknuoHepHBIX 001mecTBax"

- CIIOPOB, CBA3AHHBIX C MUCKIOYECHUEM YYACTHHKOB IOPUJIMYECKUX JIUII, SBISIOMIUXCSI KOMMEPUECKOM
OpraHm3anueif, a TaKkKe HEKOMMEpPYECKOW oOpraHusamuei, oObeqUHSIONEH KOoMMepUYecKue
opraHu3aiuu v (Uin) MHAUBUAYATbHBIX MPEAITPUHUMATEIICH.

7) ciopsl 0 BO3MEIIEHUH Bpea, IPUYMHEHHOTO OKpY Kalollel cpee;

8) criopsl 00 OTKa3e B rOCYAapCTBEHHOW PEerUCTpaIliy, YKIOHCHHH OT TOCYIapCTBEHHOW pErucTpaIiu
FOPUINYECKUX JIUL, UHIMBUIYAJIbHBIX IIPEANPUHUMATENCH;

9) cnopel, BO3HHMKAIOIIME W3 OTHOUICHUHM, PETYIUPYEMBIX 3aKOHOAATEIBCTBOM O KOHTPAKTHOM
cucteMe B c(epe 3aKymok TOBapoB, paboOT, yciIyr nansi oOecleyeHUs: TOCylapCTBEHHBIX U
MYHHUIIMTIATBHBIX HYXA (n0 HazHaueHus [IJIAY 1o aJIMUHHUCTPHpPOBAHHWIO CHOPOB B cdepe
KOHTPAaKTHON CHCTEMBI);

10) cnopbl O 3amUTE HWHTEJUIEKTYaJIbHBIX IIPaB C YYacTHEM OpraHU3alui, OCYIIECTBISIOIIUX
KOJUIEKTUBHOE YIPABICHHUE aBTOPCKUMU W CMEKHBIMU IpPaBaMM, a TAKXKE CIOPbI, OTHECEHHBIE K
noacyaHoct Cy/ia 1Mo HHTEUIEKTYaIbHBIM IIPaBaM.

3. TpeGoanusi, MpeIbsIBISIEMbIE K apOUTpaM.

Knrou omeema/pewtenue:

JleiicTByroniee pOCCHUICKOE 3aKOHOAATENILCTBO 00 apOUTpake YCTaHABIMBACT MHUHUMAaJIbHBIE
TpeOoBaHUS K apOUTpaM, MMEIOLIUMM MpaBO pa3pellaTh IMPaBOBBIE CIOPHI MyTeM apOuTpaxka, HX
andHOCTH W KBanuukamuu (ct. 11 3akona o6 apOutpaxe, ct. 11 3akona o MKA). O6mumu
YCIOBHAMHU Jisi M30paHusi (Ha3HA4eHUs) (pU3MUYECKOro JIMIa B KayecTBE apOUTpa s BHYTPEHHUX
apOuTpaXkel SBJIAIOTCS:

1) monHas neecrnocoOHOCTS;

2) BO3pacT He MeHee 25 JeT;

3) HE3aBUCUMOCTH OT CTOPOH apOUTpaxka;

4) oTCcyTCTBUE 3aMHTEPECOBAHHOCTHU B HCXOJIE JIENa;

5) OTCYTCTBHE HECHATOM WM HEMOTAIIEHHON CY/IUMOCTH;

6) OTCYTCTBHE JIETAIbHBIX 3allPETOB, CBA3AHHBIX C JIOJUKHOCTHBIM CTaTyCOM HJIM OCYILECTBIIEHUEM
nyOIUYHBIX (QYHKIUH.

Kpome Toro, apOutp, paccMaTpuBaIOIIMKA CIIOp €JMHOIWYHO, JOJDKEH UMETh BbICIIEE IOPHIMYECKOe
o0Opa3oBaHHe, a MPU KOJUIETHAIBHOM PAaCCMOTPEHUH OHO JOJDKHO OBITh y TIpelcedaTess WIH, 1O
JIOTOBOPEHHOCTH CTOPOH, Y OJJHOTO M3 apOUTPOB, BXOIAIIMX B COCTAaB TPETEHCKOro cyaa.

WNHTepecHO OTMETHUTH, YTO B OTHOIIEHHWU ApOUTPOB MEKAYHAPOAHBIX KOMMEpPUYECKHUX apOuTpaken
3aKOH TpeOyeT, Mo CyTH, TOJIBKO COXPaHEHHs] UMU HE3aBUCUMOCTH U OecpucTpacTHOCTH. Bee mpoune
JMYHbIE U MpodeccroHalIbHbIE KaueCcTBa, KOTOPHIM JOJKEH OTBEYaTh apOUTpP, CTOPOHBI OMPEIEIISAIOT
110 CBOEMY YCMOTPEHHIO.

JlononuurenbHble TPeOOBAaHUS K KBAIM(UKALIUKA apOUTPOB OMPEEIIEHbI 3aKOHOM J11 (POPMUPOBAHUS
HOCTOSIHHO JIEHCTBYIOIIMMHU apOUTPAKHBIMHU YUPEXKIEHUSIMH PEKOMEHJIOBAHHBIX CIUCKOB apOMTPOB.
Kax MuHUMYM TpeTb apOUTPOB B CIIUCKE JOHKHBI UMETh YUEHYIO CTENIEHb 10 ONPEIEICHHON HayYHO!
CHELMATbHOCTH M HE MEHee IOJIOBHHBI apOMTPOB — o0nagaTh Kak MUHUMYM 10-JE€THUM ONBITOM
paspelieHns rpakJaHCKO-TIPAaBOBBIX CIIOPOB B KayecTBE Cy/ed TPETEMCKOro WM ToCyJapCTBEHHOTO
cyna (4. 3 ct. 47 3akona 06 apbutpaxe).

JlononuurensbHble TpeOoBaHUS K apOUTpaM, B TOM YHUCIE Ui pa3pelieHds WMHU OTIENbHBIX Y3KHX
KaTeropui CIOpOB, MOTYT TaKXe YCTAHABJIMBATHCS IOCTOSHHO JEHCTBYIOIIMMHU apOUTPa>KHBIMHU
YUPEXKICHUSMHU.



4. OcoOeHHOCTH 00XaloBaHUs CYAEOHBIX aKTOB IO BONPOCY O MPHU3HAHMM M TNPHUBEICHUU B
UCTIOJIHEHUE WHOCTPAHHBIX apOUTPa)XXHbIX PELICHUH 10 SKOHOMHYECKHUM CIIOpaM M apOMTpasKHBIX
pelIeHn MeXTyHapOAHBIX KOMMEPUECKUX apOuTpaxken

Kniou omeema/pewienue:

CyneOHble aKThl BBIHOCHUMBIE II0 PE3y/lbTaTaM pPACCMOTPEHUsS 3asBICHUS O MPU3HAHUMU U
NPUBEJICHUN B UCTIOJHEHHE HMHOCTPAHHBIX apOUTPaKHBIX PEHICHUH MO0 SKOHOMHYECKHM CIIOpaM MOTYT
JIenuThes Ha: 1) cyaeOHble akThl 1O cymiecTBY 3asBieHus (cT. 245 AIIK P®), 2) cyneGHbIe akThl 00
OKOHYAaHUHU TIPOU3BOJCTBA O€3 pa3pelIeHusi 3asBJICHUS IO CYIIECTBY (OCTaBlieHHE 3asBICHHS 0e3
paccMOTpeHHsl, MpeKpalieHne mpou3BoAcTBa) (4. 1 ct. 243, ct. 148, 150 AIIK PD).

1. ApOuTpaxkHoe ImpolecCyaJbHOE IpaBO HE IPeayCMAaTpUBaeT IPOLECCyalIbHbBIX
ocoOeHHOCTEeH 00alloBaHUs CyIEeOHBIX AaKTOB 00 OKOHYAaHMM IPOM3BOJACTBA 0O€3 pas3pelieHus 1o
CYIIECTBY 3asiBIICHHSI O NPU3HAHMM W TPUBEACHUM B HCIOJHEHHWE HHOCTPAHHBIX apOMTPasKHBIX
pELICHUH 110 S)KOHOMUYECKUM CIIOpaM: IPUMEHSIOTCs o01ue npasuia odxanosanus (4. 1 cr. 243, cr.
148, 150 AIIK P®D).

2. HamportuB, apOuTpakHOe IpolecCyabHOE MPaBO IPEAYCMATPUBAET IPOLECCYAIbHYIO
0COOEHHOCTh 00KAIOBaHMS CyJeOHBIX aKTOB I10 CYIIECTBY 3asBJICHUS O MPU3HAHUU M NPUBEICHUU B
UCIOJIHEHUE HWHOCTPAaHHBIX apOUTPAKHBIX pEIIeHUMH 10 53KOHOMHMYECKMM CIIOpaM: 3amlpeT
aneJUISIIIMOHHOT0 00KAJIOBaHUSI M COKPAILIEHHBIE CPOKU KACCAI[MOHHOTO 00xanoBanus (4. 3 cT. 245, u.
1 ct. 276 AIIK POD).

2.1. AnemmsimuoHHOE  TPOW3BOJACTBO  NPEIYCMAaTPUBAET NPOBEPKY 3aKOHHOCTH |
000CHOBAaHHOCTH 00>KalTlyeMOro He BCTYMHBILETO B 3aKOHHYIO CHIy cyaebHoro akra (4. 1 ct. 180, u. 1
ct. 257, cr. 270 AIIK P®). CrenoBarenbHO amne/uUISIIMOHHOE MPOM3BOACTBO IPEAYyCMaTpUBAET
IIOBTOPHOE PAaCCMOTPEHHUE 3asBJICHHs MO IpaBUiIaM MPOU3BOJCTBA B Cy/A€ MEPBOM MHCTAHIMU U HE
BCTYIJIEHUE B CHIIy 00XaIyeMOro cyJ1eOHOro aKTa Ji0 pa3pelleHus aneyIIUOHHOMN *anoos! (4. 1 crT.
180, u. 1 ct. 266 AIIK P®).

2.2. IIpou3BOACTBO O MPU3HAHUU M MPUBEJICHUN B MCIOJIHEHNE WHOCTPAHHOTO apOUTPaKHOTO
pEeLIeHUs XapaKTepU3yeTcsl ONepaTUBHOCTBIO.

[TprurHON COKpALIeHHBIX CPOKOB MPOM3BOJCTBA SBISETCS MPEIOTBPALICHHE 3HAYUTEIHHOTO
HapylIeHUss HMHTEPECOB 3asiBUTENs (HampuMep, BBUAY HEHCIOJHEHUS apOUTPaXHOTO pELICHUs
00s13aHHOI CTOPOHOM).

WHaue ycTaHOBJIEHHE CpOKa JJIsi BCTYIUIEHHS B CHIIy CyA€OHOrO akTa IO 3asBICHHIO 00
9K3EKBaType, OOIIMe CPOKH pPACCMOTPEHHUS 3asBICHUS 00 HK3eKBaType OTHATMIA Obl MOMEHT
yJIOBJIETBOPEHMSI IIPABOBOI'O MHTEpeca B3bICKATEINsl, CIEA0BATEIbHO YCUIMIIO OBl CUTYAIMIO TPABOBOM
HEOIpeIeICHHOCTH.

2.3. IIpenenom npoBepKH MHOCTPAHHOTO apOUTPAa’KHOTO PELIeHUs B CyJe MEepBOW MHCTAHIIUU
IpY pa3pelieHnd BOMpOCa O TPU3HAHUHM WM TIPUBEICHUN B HWCIIOJTHEHHUE SBISETCS OTpaHUYCHHAs
maTtepuanbHas (a63. 3 m. 2 cr. 36 3akona P® ot 07.07.1993 Ne 5338-1 «O MexayHapoIHOM
KOMMEpPUYECKOM apOuTpaxe») U mporeccyaibHas 3aKoHHOCTh (4. 1 cr. 36 3akona P® ot 07.07.1993 Ne
5338-1 «O MexayHapoIHOM KOMMEpUecKoM apOutpaxe»). CrenoBareilbHO OOOCHOBAHHOCTh
apOUTPaKHOTO PELIEHUsI HEe M3y4yaeTcsl. 3HaYUT, BONPOCH (akTa MpH MPOU3BOJCTBE B CyJe NEpBOU
MHCTaHIMH IO 3asBJICHHUIO 00 HK3EeKBaType HE pacCMaTpUBAIOTCS.

WNuaue ocymecTBisuiach ObI TOJNHAsE TPOBEpPKAa apOMTPaKHOTO pPEIICHHsT MO CYIIECTBY, H
rOCYJapCTBEHHBIN CyJ BMECTO (DYHKUMH KOHTPOJS MpHUCBauBal Obl KOMIIETEHIMIO apOuUTpaxa Mo
pa3penIeHnIo TPaBOBOTO cropa. boiee TOro, yAIMHSITUCH OB CPOKH PACCMOTPEHHSI 3asBJICHUS, YTO
IPOTHBOPEYHT ONEPATUBHOCTHU MPOU3BOJCTBA 00 IK3EKBaTYpeE.

2.4. Takum o0OpazoM, MpoBEpKa OOOCHOBAHHOCTH WM CYCIICHCHBHBIM 3(PEeKT 00>KamyeMoro
cyaeOHOro axkrta MpHCYIIM aneusinui. HampoTu, mnpoBepka OOOCHOBAaHHOCTH U OTJIOKEHHUE
BCTYIJICHUS] B CHJIy CyJ€OHOI0 aKTa HE COIJIACYIOTCS C XapaKTepOoM IPOU3BOJCTBA 00 3K3EKBaTypE.
CrnenoBarenbHO  OmNpeeieHHe 10 3asBICHUI0 00 JK3eKBaType HE JIOJDKHO — TIOJAJIeKaTh
aTeJUIAIIMOHHOMY 00KaIIOBaHHIO.



IIpu »TOM KaccalmoHHOE O0OKaJOBaHHWE TPEAyCMAaTPUBACT MPOBEPKY BCTYMNHBIIETO B
3aKOHHYIO CHJIy CyAeOHOrO aKTa H 3HAYUTEIbHOE OTrpaHHYCHHE IPOBEPKH OOOCHOBAHHOCTH
obxairyemoro cyneonoro akta (4. 1 ct. 273, cr. 288 AIIK P®). OT0 cormacyercst ¢ OnepaTuBHOCTHIO
NPOM3BOJICTBA 00 OK3EKBAaType M OTPAaHWYCHHBIMH TMIpeJesiaMH CyIeOHOH TPOBEPKU OOBEKTa
IK3EKBaTYPBHI.

5. OcobeHHocTr 00kanoBaHus CyA€OHBIX aKTOB 110 BOIIPOCAM BBITIOJIHEHUS (PYHKIIUH CONCHCTBHS
MEXTYHapOJAHOMY KOMMEPUYECKOMY apOuTpaky MM apOUuTpaKy O 3KOHOMHUYECKHM CIIOpam

Knwu omeema/pewienue:

OyHKIUSA COACUCTBHS apOUTpaxy BKIIOYAET: 1) ocTaBiIeHHE 3asBICHUs 0€3 pAaCCMOTPEHHS MTPH
HaJIMYUK apOUTPa)XKHOT'O COIVIAIIEHUs, 2) MpEeKpalleHue MPOU3BOJICTBA IPU HAIWYUU apOUTPaXKHOTO
pelIeHHs [0 TOXJIECTBEHHOMY CIOpY, 3) NpPUHATHE OOECHEUUTENbHBIX MEp MO OOECHEYEHHUIO
UCIIOJIHEHUS OyAyIIero apOUTpa)KHOTO pelieHusi, 4) ncTpeOoBaHUE J10Ka3aTeNIbCTB rOCy1apCTBEHHBIM
CyIOM TpUM HaIM4MW apouTpaxka, 5) QopMupoBaHHe W TOJAEp)KaHHE JIETUTHMHOCTH COCTaBa
apoutpaxa (cm.: 3sepeBa H.C. B3zaumopelicTBue anbTepHaTUBHBIX METOAOB YPEr'YIMPOBAHUS CIIOPOB
U TPAKIAAHCKOTO CYyIONpOM3BOACTBA B mpaBe Poccun u @pannnm / mox pen. B.B. fpkosa. M.: Craryr,
2017.384 c.).

1. IIpormeccyasibHBIE OCOOCHHOCTH B apOWTPaKHOM Ipoliecce 00KaIOBaHUS CYICOHBIX aKTOB
00 oOCTaBlIeHMM 3asBIEHUS 0€3 pacCMOTpPEHUs MpH HAIMYUKM apOUTPaKHOIO COTJIAlleHMS,
IpeKpaIleHNH MPOU3BOJICTBA MPH HAIWYHHM apOMTPAXKHOTO PEIICHHS MO TOXIECTBEHHOMY CIIOpY,
HPUHATHIO 00ECIIEUYUTEIbHBIX MEp 110 00ECIIEUEHHUIO UCTIOIHEHUS OYyAyIIero apOUuTpaKHOIO peIIeHus
OTCYTCTBYIOT: IPUMEHSIOTCS 00LIMe npaBuia ooxkanoBanus (4. 2 cT. 149, 4. 2 cr. 151, 4. 3 c1. 90, u. 7
cT. 93 AIIK PD).

2. IlpomeccyanbHBIMH OCOOCHHOCTSIMH B apOMTPAKHOM TIpoOIlecce OOKAIOBaHUsS CyICOHBIX
aKTOB IO Bompocy 00 HCTpeOOBaHUM J0KA3aTeNIbCTBA T'OCYJAPCTBEHHBIM CYJOM IpH HAJIUYUHU
apOutpaxka SIBIAIOTCS: 3ampeTr oO0XaJloBaHHS CyaeOHOTO akra o0 OTKa3e B HCTpeOOBaHUU
nokazarenbcerBa (4. 5 cr. 74.1), a Takke HEBO3MOXXHOCTb OO0XKaJOBaHHUs 3alpoca O IOJIYYEHUU
JI0Ka3aTeNbCTB.

[TprunHON HEBO3MOXKHOCTH O0KaJOBaHUS 3ampoca O IMOJYYEHHH JI0Ka3aTeIbCTB SIBIISETCS
BO3MOXKHOCTh Cy/1€0HOT0 00’KalloBaHUs TOJIBKO CyJIeOHBIX aKTOB, KOTOPBIM 3ampoc He siBiseTcs (4. 1
cr. 257,9. 1 ¢1.272,9.1 — 2.1, c1. 273, 4. 1 ¢1. 290, 9. 1 ¢1. 291, 9. 1-3 cT. 291.1, 4. 1, 3 cT. 308.1, 4. 1
cT. 15 AIIK P®) (cMm. 0 HeoOXxoaumMocT 0QOpMIIEHHS MPOLECCYaIbHBIX ACUCTBUN Cylla Cyl1eOHBIMU
aktamu: 3araiiHoBa C.K. CyzneOHble akThl B IpaXJIaHCKOM M apOUTPa’KHOM IIpOLIecce: TEOPETHUECKUe
U IPUKIAJHBIE MPOOJIEeMbl: AMccepTalus ... JOKTopa ropuauudeckux Hayk: 12.00.15 / 3araiinoBa
Ceernana Koncrantunosna. ExkarepunOypr, 2008. — 485 c.).

3. ®opMupoBaHHME U TMOJJEPKAHHE JIETUTUMHOCTH COCTaBa apOuTpaka INpeaycMaTpUBAET:
Ha3zHaueHHe, OTBOJI WM MpeKpalleHre NOJTHOMOYHM apOuTpa.

[IpoueccyanbHOil  0COOEHHOCTBIO — OOXaJlOBaHUSI CYJNEOHBIX AaKTOB 10  pe3yjbTaTaMm
paccMOTpeHHUs 3asBJICHUs O Ha3HAUYEHUH, OTBOJE WJIM MPEKpalleHUH MOJTHOMOYMM apOuTpa sBisercs
HEBO3MOKHOCTb 00kanoBanus (4. 3 ct. 240.5 AIIK PO).

[TpuunHO# mpenacTaBiseTcs NpPeAOTBpAIlEHUE 3aTATMBAaHUS apOUTpaXka BBUY 00KaJOBaHMS
COOTBETCTBYIOILIETO CYy/1I€0HOTO aKTa.

IIpu »>TOM rapaHTHs TNPaBOBOM 3alUTHl COXPAHAETCS BBHUJY BO3MOKHOCTH BKJIFOUEHHS
BO3pPa)KEHUN Ha COOTBETCTBYIOIIMN CyAE€OHBII akT B 3asBJICHHE 00 OTMEHE apOUTPaKHOTO peIICHUs
WIN TPEIbABICHHUS BO3PAKEHHM MPH pa3pelieHny BOMPOCa O BblJauye HCHOIHUTENBHOTO JIMCTAa Ha
NPUHYAUTEIbHOE HUCIHONHEHHe apoOutpakHoro pemenus (cr. 40, 42 @enepalbHOro 3akoHa OT
29.12.2015 Ne 382 «O06 apbutpaxe (TpeTeiickom pa3duparenbcTe) B Poccuiickoit @eneparumny, . 4
q. 3 cr. 233, 0. 5 9. 3 cr. 239 AIIK P®D, a63. 5m. 1 1. 1 ¢cT. 34, a03. 6 1. 1 4. 1 cT. 36 3akona P®D or
07.07.1993 Ne 5338-1 «O Mex)ayHapOIHOM KOMMEPUYECKOM apOUTpaxe»).



AHAJIN3 KOHKPETHBIX CUTYALIUI (3AI[A‘II/I) JJISI TEKYILIEIO KOHTPOJISI 3BHAHUI B XO/IE OIIPOCA
HA NIPAKTUYECKHUX 3AHATHUAX
YPOBeHb Y4eOHOM e/ — MIPUMEHSATh

6. Mexnay Credit Swisse AG u AO «AKIHOHEP» 3aKIIIOYCH JOTOBOP IOCTaBKH, COAEPIKAIIHii
apOUTPaXKHYIO OTOBOPKY CJCIYIOIIET0 cojepxaHus: «Bce crnopsl W pa3HOrIacusi, KOTOpbIE MOTYT
BO3HUKHYTh U3 HAcTOsIIero JloroBopa wiv B CBS3M C HUM IOJUICKAT PACCMOTPEHHUIO B ApOUTPaKHOM
cyae mnpu ToOproBo-IpOMBINUICHHON majnare B TOp. MOCKBE B COOTBETCTBHH C IpaBUJIAMHU
IPOM3BOJICTBA JIET B 3TOM CYJE, PEIICHUS] KOTOPOTO SIBJIAIOTCS OKOHYATEIbHBIMU M 00S3aTeIbHBIMU
U1 00EMX CTOPOHY.

Hecmotpss Ha Hammume apoObutpaxkHoro cornamenusi, Credit Swisse AG oOpaTtuiocs B
apOUTPaKHBIN CYyJ] C UCKOBBIM 3asIBICHUEM O B3BICKAHUU 33/I0JDKEHHOCTH TI0 JIOTOBOPY IOCTaBKHU.

AO «AKUHMOHEp», HW3JIOKUB MaTEpPUAIbHO-TIPABOBHIE BO3pPaXXEHUSI IO CYILIECTBY CIOpa, B
CyIeOHBIX MPEHUSAX TAKKE YKA3alo, YTO MEXIY CTOPOHAMH 3aKJIFOUEHO apOUTpa)KHOE COTJIAIICHUE.
Credit Swisse AG, Bo3pakass TpPOTHB JIOBOJIOB OTBETYMKA, YyKa3aJl0 Ha HEJICHCTBUTEILHOCTh
apOUTPaKHOTO COTJIAIICHHSI, TOCKOJIBbKY W3 €ro COJICP)KaHHs HENIb3s JOCTOBEPHO YCTAHOBUTH
apOUTPaKHOE YUPEIKICHUE, B KOTOPOM CIIEAYET pacCMaTpUBaTh CIOP.

OnpenenenneM cyaa TME€pBOM HMHCTAaHIMKA HMCKOBOE 3asBIIEHHME OBLIO OCTaBIeHO 0e3
paccMOTpeHHs.

Credit Swisse AG, He COIIaCHBIIMCh C BBIHECEHHBIM CYyJEOHBIM aKTOM, OOpaTHIOCH B
apOUTpaKHBIN aNeIUTSIIIMOHHBIN CyIl, yKa3aB, 9YTO OTBETYUK — AO «AKIIMOHEP» 3asBUIIO BO3PAKEHUE O
KOMIIETCHIIMM TOCYIapPCTBEHHOTO Cy/a TIOCIIe H3JIOKEHUS MaTepHAbHO-TIPABOBBIX BO3PAKEHHIA,
CJICZIOBATEIILHO, CYJI IEPBOM MHCTAHIIMH HE JTOJDKEH OBLIT €r0 YUUTHIBAThH MIPH PACCMOTPEHHH JIeTa.

ApOUTpaXXHBII aneIUIIIMOHHBIA Cyll COTJIACHICS C JIOBOJAMH amneJUITHTa ¥ OTMEHWII
OIpeNieNIeHUe CyJa TEepBOM MHCTAHIIMA 00 OCTAaBJICHHMH HCKOBOTO 3asBJICHUs 0€3 PacCMOTPEHHS U
nepenien K pacCMOTPEHHIO JIeNa.

IIpoananusupyiime cumyayuro Ha npeomem OONYUEeHHbIX NPOYECCYANbHbIX HaAPYULEHU.

Knwou omeema/pewenue:

1. ApGutpaxkHasi OroBopKa, CoJeprKallascs B JIOTOBOPE MOCTaBKH, SIBISIETCS MaTOJIOTMYECKOM.
TepMHuH «mmaTosoruueckasi apoUTpaXkHasi OroBOpKay O3HayaeT Ae()EeKTHYI0 apOUTpaKHyI0 OrOBOPKY
(cornameHue), UCHOJIHEHHE KOTOPOH HeBO3MOXHO wiu 3atpynHutensHo (Eisemann F. La clause
d’arbitrage pathologique. Commercial Arbitration Essays in Memoriam Eugenio Minoli. U.T.E.T.,
1974).

B a63arne 3 nynkra 30 [ToctanoBnenus [Inenyma Bepxosrnoro Cyna P® ot 10.12.2019 Ne 53 «O
BbINOJHEHUH cyaamu Poccuiickoit ®denepanun (QyHKUUNA COAEWCTBUS M KOHTPOJIS B OTHOIIEHUU
TPETEUCKOro pa3dMpaTesbCTBA, MEXKIYHAPOIHOTO KOMMEpPYECKOro apOMTpaka» YKa3aHO, 4YTO C
y4e€TOM TMOJOKEeHUM 4acTu 8§ crtaThu 7 3akoHa o0 apOuTpaxke, myHKTa 9 crtathu 7 3akoHa O
MEXYHAPOJAHOM KOMMEPUYECKOM apOUTpake MPHU TOJKOBAHUM apOUTPAKHOTO COTJIAIICHHs, KOTOpOe
COJICPKUT HETOYHOE HAMMEHOBAHHWE apOUTPAXHOTO YUPESKICHHS WJIM TNPUMEHHUMBIX TPaBHUI
apOuTpaxka, cieqyeT MCXOJUTh U3 TOTr0, BO3MOXKHO JM YCTAaHOBHUTH apOUTPA)KHOE YUPEKICHHUE HIIU
npaBuiIa apOUTpaXka, Ha HCIOJIb30BaHME KOTOPBIX OBLIO HAINpPaBIECHO BOJIEU3BSABICHUE CTOPOH.
ApOuTpakHoe COIJIalIeHue MOXKET ObITh MPU3HAHO HEHUCHOJHMMBIM TOJBKO B TOM cilydae, Kornaa
YCTaHOBJIEHHE JEHCTBUTENHLHOM BOJIU CTOPOH HEBO3MOKHO, HATIPUMED, €CIIH CYLIECTBYIOT JIBa U OoJee
apOUTPaXKHBIX HMHCTUTYTa, HAWMEHOBAHMSI KOTOPHIX CXOJHBl C HAMMEHOBAaHUEM, YKa3aHHBIM
CTOPOHAMHU, MPHU YCIOBUM, YTO TAaKOH HEJOCTATOK apOMTPAXKHOIO COIJIALIEHHsS HE MOXET ObITh
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yCTpaHEH C MOMOIIBI0 MEXaHU3MOB, YCTAHOBJIEHHBIX B craThe IV KOHBEHIIMM O BHEUIHETOPrOBOM
apOuTpaxe.

HecmoTpss Ha OTCYTCTBHE TOYHOIO YKa3aHHs Ha TPETEHCKYI0 HMHCTUTYLHMIO, B KOTOPOU
HOJJIEKUT PACCMOTPEHHUIO CIOp, €€ COJAEp’KaHUE IIO03BOJIAET YCTAHOBUTH, YTO KOMIIETEHTHBIM
I0pUCIUKIMOHHBIM opranoM BeicTynaeT MKAC npu TIIIT P®. Dto cnemgyeT U3 Toro o0CTOSATENLCTBA,
yto npu TIIIT P® umeercss mume tpu apoutpaxkubix yupexaenuii: MKAC, MAK u CrnopTuBHBII
apoutpax. Ilockonmbky MAK sBisieTcs cnenuain3upoOBaHHON HMHCTUTYLIHEH 110 PacCMOTPEHUIO
Mopckux cnopoB, MKAC npu TIIII P® sBasiercss B TakOH CUTYyallMu €IWHCTBEHHBIM BO3MOXHBIM
OpraHoM JJIs PACCMOTPEHHUS CIIopa.

B cxoxell cuTyalmu MCKOBOE 3asiBICHHE OBLIO OCTaBIEHO 0€3 paccMOTpeHHs ApOUTpPaKHBIM
cynom ropoga Cankr-IlerepOypra u JIeauHrpanckoi odnactu (ompeaeneHue ApOUTPaXHOTO Cyaa, T.
Canxkr-IlerepOypra u Jlenunrpasckoit oosactu ot 30.08.2017 o neny Ne A56-32476/2017).

C yuetom 3Toro, Criop Mor ObITh NIEpeaH Ha PpACCMOTPEHHE B TPETCHCKUIA CY/.

2. Ilatonmormyeckass OroBOpKa YKa3blBae€T Ha HEBO3MOXKHOCTb WM 3aTPyIHUTEIBHOCTh
ucronHeHus: apoutpaxkunoro cornamenus (Eisemann F. La clause d’arbitrage pathologique.
Commercial Arbitration Essays in Memoriam Eugenio Minoli. U.T.E.T., 1974).

Cnenyer, MeXAy TeM, pa3rpaHU4YMBaTh BONPOC HUCHOJHUMOCTH U JIEHCTBUTEIHHOCTH
apOUTPaKHOTO COTTIAIIICHHUSI.

Kak yxazan BepxoBHbiii Cyq P® B nynkre 29 [locranosnenus I1nenyma Bepxosnoro Cyna PO
or 10.12.2019 Ne 53 «O BemonHennu cyaamu Poccuiickort denepanmu GyHKIUN COACHCTBHS U
KOHTPOJISI B OTHOLUEHUM TPETEHCKOro pa3OupareiabcTBa, MEXKIYHAPOJHOIO KOMMEPYECKOIO
apOuTpaka» TMOJ HEACHCTBUTEIbHBIM apOUTPAKHBIM COTJIAIICEHUEM [MOHHMAETCsS COTJIAlICHHE,
3aKJIFOYEHHOE MPU HATMYUU MOpOKa Boiu (0OMaH, yrposa, HaCWIKE), ¢ HecoOmoAeHneM (HOPMbI HIIH
POTUBOpEYAIllee MHBIM UMIIEPATUBHBIM TPEOOBAHUSAM MIPUMEHUMOTO TpaBa.

ApOuTpakHoe COrjamieHue MOXKET ObITh MPU3HAHO HEACUCTBUTEIBHBIM B CICAYIOIUX CIIydasX:
Korja oHo 1) ObLJIO 3aKII0YEHO ¢ MOPOKOM BOJH (O] BIUSIHUEM HacWIHs, oOMaHa, 3a01yxaeHus); 2)
OBLJIO  3aKJIIOYEHO  JIMIIOM, He O0JiajalouMM  HEOOXOAMMON  NMPaBOCHOCOOHOCTBIO — WIIU
neecrnocoOHOCThIO; 3) coBepIIEeHO 0e3 COOII0IEHUS] YCTaHOBIEHHOM 3aKOHOM (POPMBI; 4) HE COEPIKUT
B ce0e BCe CYILIECTBEHHBIE YCJIOBHSI, YCTAaHOBJIEHHBIE JJIi apOUTPAKHOTO COTJIAlllEHUs, B TOM YHCIIe
SBHO BBIPA)KEHHOIO HaMEpEHHUsl IepelaTh CIOop Ha pa3pelieHue apOuTpaxka; 5) NpOTHBOPEUUT
UMIIEpaTUBHBIM HOpMaM MPUMEHUMOIO 3aKOHOJATeNbcTBA 00 apOuTpake; 6) 3aKIIOYEHO 110
BONPOCaM, KOTOpbIE HE MOTYT SIBIATHCA MpPEIMETOM TpeTelickoro paszOuparensctBa (Cm., Hamp.:
[TaBnoBa H. B. [Jleno «Komnanus «Mopasen MuBectmentc Jlumuren» mporuB OAO «Hedtsnas
kommnanus «tOkoc» (ITocranoBnenue ot 19.06.2007 1. Ne 15954/06) // TlpaBoBBIE mMO3ULIUU
[Ipesugnyma BAC P®: u30p. noctan. 3a 2007 r. ¢ kommeHT. M.: Craryr, 2012).

Heucnonuumocts apOUTpa)KHOTO COTJIAIIEHHUS, B CBOIO O4Y€pe/lb, UMEET MECTO B CHUTYalluH,
KOIJla MpH HACTYIUICHMM HEKOTOPBIX IOPUINYECKUX (AKTOB apOUTpakHOE COTJIALlEHUE, KOTOpOoe
MOJKET SIBJISTHCS IEHCTBUTENBHBIM, HE MTPE/ICTABISIETCS BOSMOKHBIM UCTIOTHUTD.

Tak, mynkt 30 ykazanHoro IlocranoBnenus Ilnenyma BepxoBHoro Cyna P® ykassiBaer, uTo
II0JT HEUCTIOJIHUMBIM apOUTPaXXHBIM COTJIAIIIEHUEM MOHMMAETCs TaKOe COIJIALICHUE, U3 COAEPIKaHUs
KOTOPOTO HE MOXET OBbITh YCTaHOBIJIEHA BOJII CTOPOH B OTHOLIEHWU BBIOPAHHOM MMM TNPOLEAYPHI
apOuTpaxka (HampuMep, HEBO3MOXXHO YCTAaHOBHUTBH, OCYLIECTBICH JM BBIOOpP ONpEICICHHOTO
WHCTUTYIIMOHAILHOTO apOuTpaxa min apoutpaxa ad hoc) uinm KoTopoe He MOXKET ObITh UCIIOTHEHO B
COOTBETCTBUHU C BOJIEH CTOPOH (HalpUMep, COIJIaCOBaHHOE apOMTpaXKHOE YUpPEXkJACHHE He BIIpaBe



OCYILLECTBIIATh AJMUHUCTPUPOBAHHE apOMTpa)ka B COOTBETCTBUM C TPEOOBAHUSAMHM IPUMEHHMOTO
paBa).

[TaTonoruyeckast OroBOpKa CBUAETEILCTBYET JIMILB O HEUCIIOJIHUMOCTH COTJIAIlIEHNUs], TOCKOJIbKY
IPENSATCTBYET YCTAHOBJICHUIO HAJUIEKaIlEed TPETEHCKONM MHCTUTYLHH, B TO BpeMs Kak BOJII CTOPOH
OYEBHUJIHO BBIPAKEHA HA PACCMOTPEHHUE CIIOpa B TPETEHUCKOM CyJIe, CIIOp SIBIIETCS apOuTpabenbHbIM,
OTCYTCTBYIOT HOPOKH (DOPMBI U IIOPOKHU BOJIH.

Takum o00pa3oMm, CCbUIKA OTBETYMKA Ha HEIAEHCTBUTENBHOCTh apOUTPaKHOTO COIJIAIIECHUS
SBIISICTCS HEKOPPEKTHOI.

3. TIlo cmbicny a63ama 3 mynkrta 16 Ilocranomienust Ilnenyma BepxoBHoro Cyma P® ot
10.12.2019 Ne 53 «O Bbemosnnenun cynamu Poccuiickoit @enepaunu (QyHKIMA CONEHCTBHS H
KOHTPOJSI B OTHOIIGHHHM TPETEHCKOTrO0 pa3OMpaTeNbCTBa, MEXKIYHAPOTHOTO KOMMEPYECKOTO
apOuTpaXka» eclii UMEETCsI COTJIallleHne CTOPOH O PaCCMOTPEHUU CIIOpa TPETEHCKUM CYJOM U Jito0as
U3 CTOPOH HE IO3/IHEE JIHS NPEJCTABIICHUS CBOEIO IEPBOIO 3asBJICHMS IO CYLIECTBY CIOpa B CyZe
IEpBOl MHCTAaHLMU 3asBUT BO3PaK€HHE B OTHOILEHHHM PAaCCMOTPEHMs Jiefla B CyAE€, CYJ OCTaBIseT
UCKOBOE 3asBlieHHME O€3 pacCMOTPEHHs, 3a MCKIIOYEHHEM CIy4aeB, €CIM YCTaHOBUT, 4YTO 3TO
COIJIAIIEHUE HEJEHCTBUTENBHO, HEUCIIOIHUMO MM yTpaTwio cuiy (ab3an mecroit crateu 222 I'TIK
P®, nynkr 5 yactu 1 crareu 148 AIIK PO).

[TockonbKy OTBETUMK 3asiBUJI COOTBETCTBYIOLIEE BO3PAKEHUE IOCIIE U3JI0KEHUS MaTepuaibHO-
IIPABOBBIX BO3PAKEHUH, CyAy CJIEI0BaJIO OTKJIOHUTH JAHHOE BO3PAXEHHE U PACCMOTPETH CIOpP IO
CYLIECTBY.

4. B cuny yactu 4 cratbu 164 AIIK PO yyacTHuKYM cyneOHBIX IPEHUIN HE BIIpaBEe CChUIATHCS Ha
00CTOATENLCTBA, KOTOPBIE CYI0M HE BBIICHSAJIMChH, U Ha JOKA3aTeIbCTBA, KOTOPhIE HE U CCIIEI0BAIUCH B
CyZeOHOM 3acelaHuy UJIU MIPU3HAHBI CYJIOM HEOIYCTUMBIMH.

Cratbsa 165 AIIK P® 3akperuisier, 4To B ciy4ae, €ciiv apOUTPasKHBIM Cyll BO BpeMs WIH MOCTe
CyldeOHBIX NpPEeHUil Npu3HaeT HEeOOXOAMMBIM BBIICHUTH JONOJIHUTEIbHBIE OOCTOSTENbCTBA WIIU
UCCIIeIOBaTh HOBBIE JIOKAa3aTeNbCTBA, CYyJl BO30OHOBIIET HCCIEAOBAaHHE JI0Ka3aTeNbCTB, Ha 4YTO
YKa3bIBaeT B MPOTOKOJIE CyA€0HOT0 3acelaHusl.

Takum o00pa3oM, cya TMepBOM HWHCTAaHIMM JODKEH ObUlI BO300OHOBUTH HCCIIEIOBAaHUE
JI0Ka3aTeNbCTB 0 MOMEHTA TOCTAHOBJIEHUS CYAI€OHOTO aKTa.

5. B cuny uvactu 4 crateu 272 AIIK P® apOutpaksblili cya mo pe3yiabTaTaM pacCMOTPEHHUS
*asio0bl Ha oNpezieNIeHHe apOUTPaKHOTO CyJla MePBOM MHCTAHIMM BIIpaBe:

1) ocTaBuTh onpenenenue 0e3 N3MEHEeHuUs, kanody 0e3 y10BIECTBOPEHHUS;

2) OTMEHHTbH ONpejAeTeHHe apOMTPaKHOrO Cy/a MEepBOM MHCTAaHLIMU U HANPaBUTh BOIPOC HA
HOBOE pacCMOTPEHHE B apOUTPaKHBIN CyJ MEpBOM MHCTAHIIUH;

3) OTMEHUTH OmpesieNieHNE MOTHOCTHIO WM B YAaCTH U Pa3pelIuTh BOIPOC MO CYILECTBY.

C yueroM »3TOro, cyna aneUISIUOHHOM WHCTAaHIMM HE JOJDKEH ObUI CaMOCTOSITENBHO
paccMmaTpuBarth J€N0 B KaueCTBE Cy/ia epBOM MHCTAHIINU.

TECT JJIs1 TEKYIEIO KOHTPO.JI51 SHAHUM
YPOBeHb YUeOHOI e/ — 3alI0MUHATh, IPUMEHSAThH

7. KoMILIeKT BONIPOCOB /AJI5l OAHOTO CTY/JAeHTA.

1. B xaccanimoHHOM NOpSKE MOTYT OBITH 00XaJIOBaHBI Clieytoliue cyaeOHble aKThl (TIOMEThTE
3 BapuaHTa):

a) ompeaesieHHe MO ey 00 OTMeHe pPellleHUsl TPeTelCKoro cyaa
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0) ompeaejeHHe 0 BblIaye HCHOJHHMTENBHOIO JINCTA HA NPUHYAMTEJIbHOE HMCIIOJHEHHE
peleHus TPEeTEeHCKOro cyaa

B) ompenenenue o0 OTKa3e B HCIOJHEHHM 3alpoca TPETEHCKOro cyda O COACHCTBHM B
IIOJIy4EHHUH J10KA3aTEIbCTB

T') ompenienienne 00 0TBOIE TPETEHCKOro CyIbH

A) ompenejieHHe 00 OTKa3e B BblJade HMCIOJHUTEJIBHOIO JIHCTA HA NPHHYAUTEIbHOE
HCIIOJTHEHHE PelIeHUs] TPeTelCKOoro cyaa

€) onpeJeNieHre 0 Ha3HAUYEeHUH TPETEICKOro CyAbU

2. Onpenenenne apOUTPaKHOTO Cy/Ia MO JIENTY O BHIMOJIHEHUH apOUTPAKHBIMU CyAaMu (yHKIIUN
COJICUCTBUS B OTHOLICHUH TPETEHUCKUX CYlI0B:

a) 00KayeTcst B KaCCallMOHHOM TIOPSKE;

0) oOkamyeTcs B aneJUISIIMOHHOM, KaCCAIlAOHHOM M HaJ30pHOM TOPSIIIKE;

B) 00’KaJlyeTCsl TOJIBKO B aleJUIALIMOHHOM IMOPAIKE;

) He 00KaIyeTcs

3. Onpenenenue Mo Jeiy O BblJaye MCIOTHUTEIHLHOTO JUCTA HAa MPUHYAUTEIHLHOE UCTIOTHEHHE
pelIeHust TPETEHCKOTO Cy/la BCTYIAET B 3aKOHHYIO CHITY:

a) CO IHA ero NPUHATHSA;

0) 10 UCTEYCHHUH OJTHOTO MECSIIIa, €CJIM OHO He OBUIO 00KaJI0OBAHO;

B) 110 UCTCUCHUH TISATHAIATH JTHEH, €CITU OHO HE OBLIIO 00)KAIOBAHO;

I') B MOMCHT BBIJIaY¥ UCIIOJIHUTEIBHOTO JIUCTA.

4. Omnpenenenue apOUTPaKHOTO CyAa MO Jely 00 OCIapuBaHUU DPELICHUS TPETEHCKOTo cyna
MOJKET OBITH 00KaJI0BAHO B TEUYEHUE:

a) 30 nHei;

0) 15 nueii;

B) O/THOT0 MecsIIa;

') IByX MECSIIEB

5. XKanoba Ha ompeJesneHue apOUMTPasKHOTO CyJia IO /Iy O BblAaye MCIIOJIHUTENIBHOTO JIMCTA Ha
NPUHYIUTEIHHOE UCTIOJIHEHUE PELIeHUs TPETEHCKOro cyla paccMaTprBaeTCs:

a) CyJI0M, IPUHSABIINM O0XKaTyeMoe OIpe/iesieHle, B MHOM COCTaBe Cy/ei;

0) apOUTpaKHBIM aNeUIALIUOHHBIM CYJIOM;

B) apOMTPaKHBIM CY/I0OM OKPYra;

r) Tosibko BepxoBHbiM Cynom Poccuiickoit denepanuu.

6. Kaccanmonnas sxainoba Ha orpeneieHHe Mo Aeny o0 ocrnapuBaHUM PEHICHUs] TPETeHCcKOro
CyJla pacCMaTpUBaETCs B CPOK:

a) He MPEBBIMIAIONINI OJHOTO MecAlla CO JHS MOCTYIUICHUS KACCAIIMOHHOM kKaloObl BMeCTe C
NEIOM B apOWTpaXHBIA CyA KaccallUOHHOW HWHCTAHIIMW, BKJIIOYAas CPOK Ha TOJATOTOBKY Jela K
CyneOHOMY pa3OupaTeIbCTBY;

0) He NMpeBbIMIAKUIUI IBYX MecsIeB CO JHA MOCTYIIEHUS] KACCAIIMOHHOM Kaj100b1 BMecCTe
¢ /1eJIOM B apOMTPAKHBII CyJl KAacCALMOHHOI MHCTAHLMHU, BKJIIOYAsi CPOK HA MOATOTOBKY JejIa K
cyneOHOMY pa30upaTesibLCTBY;
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B) HE IPEBBIAIONIMNA JBYX MECALEB CO AHS MOCTYIJICHHUS KAacCal[MOHHOW »KajJo0bl BMECTe C
JIeIoM B apOUTpPaXXHBIH CyJ KacCallMOHHOW WHCTAHLIMHU, MCKIIOYas CPOK Ha MOJTrOTOBKY Jeia K
CyneOHOMY pa3OupaTeIbCTBY;

') HE MPEBBIIAIOLIMI MATHAAIATH JHEW CO JHS MOCTYIUIEHHsI KacCallnOHHOM kajo0bl BMECTE C
JIeIoM B apOUTPaXHBIH CyJl KacCallMOHHOW HMHCTAHIMM, BKJIIOYAs CPOK Ha MOJATOTOBKY Jela K
cyneOHOMY pa3OupaTeIbCTRY.

7. B KaccanimoHHOM TOPSIKE MOXKET ObITh 00KaIoBaHO (IMTOMETHTE 2):

a) apOUTpaKHOE PEIIICHHUE;

0) MOCTaHOBJIEHUE TPETEUCKOTO Cy/1a IO BOMPOCY CBOCH KOMIETEHIUY;

B) ompejejieHde 00 OTKa3e B Bblaye HCHOJHHUTEILHOr0 JHCTA HA NPHHYIUTEIbHOE
HCIOJIHEHHE PellleHUs] TPeTeCKoro cyaa;

') apOUTpakHOE PEIICHUE HA COTVIACOBAHHBIX YCIOBHSIX;

1) onipeesieHue 00 OTMEHe pellleHUsl TPETeHCKoro cyaa.

8. IlpaBoM Ha moJady KacCallMOHHOW JKaJIOObl Ha OIpPEICNICHUS 00 OCIapUBaHUM PEIICHHS
TPETEHCKOro Cyna, O BbIJa4ye HCIOJHHUTEIBHOTO JIMCTA Ha MPHUHYIUTEIHLHOE UCIIOJIHEHUE PEIICHUS
TPETEHCKOro cyaa 001a1atoT (MOMeThTe 2):

a) TPETEeUCKUH Cy/Ibs;

0) CTOPOHBI TPETEICKOr0 pa3dupPaTeIbCTBA;

B) IPOKYpPOpP;

r) JIt0OBIe JIMIIA, BHE 3aBUCHMOCTH OT TOTO, 3aTParuBacT JIn apOUTPaKHOE PEIlICHHE MX MpaBa U
00s13aHHOCTH

1) PochuaMoHUTOpUHT

8. KommuiekT BONPOCOB /1Jisl OAHOI0 CTY/A€eHTA.
1. Cpok mosmaum 3asiBJI€HUS 00 OCApUBAaHUM PEIICHUS MEXIYHAPOJHOIO0 KOMMEPUECKOro apOuTpaxka
(1 mpaBUNBHBIN OTBET):
1) 1 mecsx
2) 2 mecsua
3) 3 mecsia
4) 4 mecsia
5) 5 mecsneB
6) 6 mecseB
7) 10 mecsmeB
8) 12 mecsiieB
9) He ycranoBneH
2. OCHOBaHUSIMU OTMEHBI PELICHHs] MEKIYHApOJHOTO KOMMEPUYECKOTo apOuTpa)xka BHE 3aBUCUMOCTHU
OT YTBEP)KACHUH 3asBUTENS SBIAIOTCA (2 MPaBUIIBHBIX OTBETA):
1) HeneecrmocoOHOCTH CTOPOHBI apOUTPAKHOTO COTJIANIEHUS
2) HeneilcTBUTENBHOCTD apOUTPasKHOTO COTJIAICHHUS
3) Hapyumienue ny6JM4HOr0 NOPSIIKA apOUTPAKHBIM pelieHueM
4) Hapymenue CBepXMMIIEPATUBHBIX HOPM (HOPM  HEMOCPEICTBEHHOTO  NPHUMEHEHHS)
apOUTPaKHBIM pelICHUEM
5) CymiecTBeHHOE HapylIeHHE MpaBHJ MPOLEAyphl apOUTpaXka NpU MPUHATHU apOUTPAKHOTO
pelieHus
6) Heapoutpa6eabHOCTH MPABOBOI0 CIOPA, 0 KOTOPOMY NPHHSTO APOUTPAKHOE pPelIeHune
7) Hapytienne cocTaBOM TPETEHCKOTO CyJla HOPM MEXTYHApPOIHOTO YacTHOTO mpaBa Poccun
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8) HenpaBuibHas olleHKa 10KA3aTENLCTB MEXKTYHAPOTHBIM KOMMEPUYECKUM apOuTpaxeM

9) Henaanmexarnee H3BEIICHHE CTOPOHBI MEXKIYHAPOIHOTO KOMMEPYECKOTO apOuTpaxka 00
apourpaxe
3. OCHOBaHHMAMM OTMEHBI PEIICHUS MEXIYHAPOAHOI'O KOMMEPYECKOIro apOuTpaka TOJbKO IpHU
YTBEPKACHUSIX 3aABUTENS SBISIIOTCS (3 IMPaBUIIbHBIX OTBETA):

1) Hapymenue myOoau4Horo nopsiaka apOuTpaxHbIM pelieHHeM

2) HeapOuTpabenpbHOCTh PABOBOTO CIIOPA, IO KOTOPOMY MPUHATO apOUTPaKHOE PEIICHUE

3) Henamjie:xxaiee n3BelleHrHe CTOPOHBI MEXKIYHAPOJAHOI0 KOMMEPUYECKOro apourTpaka 00
apOuTtpaxe

4) HeneecrnocoOHOCTH CTOPOHBI APOMTPAKHOTO COTJIALLIEHUS

5) HexelicTBUTEIbHOCTH apOUTPAKHOIO COTJIALLICHUSI

6) Hapymenue cBepXuMIEpaTUBHBIX HOPM (HOPM  HEMOCPEACTBEHHOIO INPUMEHEHHs)
apOUTPaXKHBIM pEIICHUEM

7) HenpaBuibHast OLIEHKA JOKa3aTeNbCTB MEKAYHAPOIHBIM KOMMEPUYECKUM apOUTpakeM

8) HemnpaBuiabHOE NPUMEHEHHE MEXIYHAPOIHBIM KOMMEPYECKHMM apOMTpPaKeM HHOCTPAHHOTO
MaTepHaJIbHOIO IpaBa, U30PaHHOTO0 CTOPOHAMHU

9) He nmnpumeHeHue MeEXAYHapOAHBIM KOMMEPYECKUM  apOUTpaxkeM  apOUTpa)KHOIro
IpoIecCyaabHOI0 3aKOHOAATENbCTBA
4. TeppuropuanbHas TOACYAHOCTh 3asBJIEHUS OO0 OCHAPUBAaHUM PEILICHUS MEXAYHApOIHOIO
KOMMEpUYECKOro apoutpaxa (2 npaBuIbHBIX OTBETA):

1) MecTo NpUHATHS aPOUTPAKHOTO pPelIeHust

2) Anpec ucrtua B mpoueaype apouTpaxa

3) Anpec oTBeT4MKa B IpOLeAype apOuTpaxka

4) Anpec 3asBuTens

5) Anpec CTOpOHBI, B YbIO II0JIb3Y MPUHATO apOUTPAKHOE PELICHHE

6) Anpec CTOpPOHBI, IPOTUB KOTOPOM MPUHATO apOUTPaKHOE PELICHHE

7) Anpec mo00ii U3 CTOPOH (110 YCMOTPEHUIO 3asIBUTEIIS )

8) Anpec J1000ii 13 CTOPOH (MPU HAJMYNH COTJIALIIEHHSI CTOPOH apOUTpaka)

9) IIpumenstOTCS OOIIKE TTPAaBUIIA TEPPUTOPHATEHON TOJCYAHOCTH
5. CyObekToM mojaud 3asBIE€HUS 00 OCHapUMBaHUM PELICHHUS MEXIYHApOJHOT0 KOMMEPUYECKOTro
apOuTpaka MOTYyT SIBIATHCS (3 MpaBUIIBLHBIX OTBETA):

1) Cropona apouTpaxka

2) ApOuTp, roJ0COBaBUINI MPOTUB MPUHATHUS OCIIAPUBAEMOI0 apOUTPAKHOTO PEIICHUS

3) JIuno, He sABJIAOLICECS YYACTHHKOM apOMTPaka, HO 0 MPaBax U 00A3aHHOCTAX KOTOPOro
NPUHATO APOUTPAKHOE pelieHne

4) IIpoxypop

5) Ceugerenp B apOuTpake, MOKa3aHUsS KOTOPOro OBUIM OIIEHEHBI COCTaBOM apOUTpaka Kak
JIOXKHbIE

6) DKkcrepT, 3aKITF0YCHIE KOTOPOTO OBLTH OIIEHEHO COCTABOM apOUTpaka KakK JIOKHOE

7) IloctossHHO  JeicTByIOIee  apOMTpPakKHOE  YUPEXKAECHUE, BBIIOJHsBIIEE  (YHKIHIO
aJMMHHMCTPUPOBAHUS apOUTpaxa

8) DkcnepT (ecnu B apOUTPaKHOM PELIEHUH HE pa3pelleH BOIpoc 00 OIulaTe YCIyr SKCHepTa Hin
B OILJIaTE YCJIYT KCIIEpPTa OTKA3aHO)

9) TIloctossHHO  JeicTByIOIIEE  apOMTPaKHOE  YUPEXKACHUE, BBIIOJHsBIIEE  (YHKIHUIO
aJIMMUHHCTPUPOBAHUS JIPYroro apOUTpa)ka, paHbllle MPUHSABIIErO K NMPOU3BOACTBY TOXKJIECTBEHHBIN
UCK (ecu apOUTpakHbIe PELICHUs IPOTUBOPEYAT APYT JIPYTY)

6. CyneOHpI axT, paspemarluii MO0 CYIECTBY 3asBlieHHEe 00 OCIMapuBaHUH PEIICHUS
MEXYHAPOJIHOTO KOMMEPUYECKOro apouTpaka Ha3biBaercs (1 mpaBUIIbHBIN OTBET):

1) Pe3omrorust

2) Y noctoBepeHue

3) Ilpuka3s

4) IlocranoBneHue
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5) Pemenue

6) Onpenenenue

7) Ykazanue

8) 3axmroucHue

9) Ipennucanue
7. Cpok KaccalliOHHOTO 00>kaJloBaHMsI CyAeOHOr0 aKTa, pa3pellaroliero mo CymecTBy 3asBieHHE 00
OCIIapUBAaHUU PEIICHUS MEXKITYHAPOJHOTO KOMMEpUEcKoro apouTpaxa (1 mpaBuiIbHBIA OTBET):

1) 1 mecsan

2) 2 mecsina

3) 3 mecsma

4) 4 mecsma

5) 5 mecsineB

6) 6 MecsIeB

7) 10 mecsiieB

8) 12 mecstieB

9) He yctanoBien
8. IlpomeccyanbHbie OCOOCHHOCTH PACCMOTpPEHHUs 3asBICHHS 00 OCHapUBAaHUU  PCIICHHS
MEXIYHApOJAHOTO KOMMEPUYECKOT0 apOuTpaxa (3 mpaBUIbLHBIX OTBETA):

1) CyneGHoe 3aceaHue HE TPOBOIUTCS

2) CoxpaleHHbI CPOK PacCMOTPEHHUs] 3asiBJIEHHSI B CPAaBHEHHHM C OOIIUM CPOKOM
paccMOTpeHus HCKOBOIO 3asiBJIeHUS

3) KomnneruanbHoe paccMOTpEHUE 3asIBICHUS

4) MoTUBUPOBOYHAS YaCTh COCTABIISAETCS TOJIBKO 10 3asBJIECHUIO CTOPOHBI

5) CyneGHoe 3aceqaHue MPOBOIUTCS TOIBKO IO 3asBJICHUIO CTOPOHBI

6) Ilpu HanMuKMKU OCHOBAHUM OTMEHBI APOUTPAKHOIO PELIECHUS CYyJ MEPEXOJUT K PacCMOTPEHUIO
MCKOBOTO 3asIBJICHHSI, pACCMATPUBAEMOT0 B apOUTpake, IO CYIIECTBY

7) E1MHOJIMYHOE PACCMOTPEHHE 3asBJICHUSA

8) CynebGHoe 3acenanne NpoBOAUTCS

9) Ecnm apOuTpakHO€ pEIICHHE OCMAapUBACTCS IO OCHOBAHUIO IMPOTHBOPEUUS IMYOJIMUYHOMY
HOPSIKY, IEHCTBYET Mpe3yMILMs He3aKOHHOCTH apOUTPaKHOTO PELLICHUS

9. KoMmjiekT BOIPOCOB /IJIsl O/IHOTO CTY/IeHTA.

1. Oxapaktepu3yiiTe NOJTHOMOYME TNpPEACTABUTENs Ha Iepegady Jjena B TpeTedckuit cyn (2
MPABUJIbHBIX OTBETA):
a. OTHoCUTCS K OOLIMM ITOJTHOMOYUSM NPEICTaBUTEI,
0. Tpelyercsi npsiMoe yka3aHue JaHHOI'O OJHOMOYHS B 10BePEHHOCTH;
B. OTHoOCHUTCS K cCeHHATBbHBIM OJJHOMOYMSIM MPeICTABUTEJIS;
r. He tpebyercs npsimoe yka3zaHue TaHHOTO MOJTHOMOYUS B JOBEPECHHOCTH.

2. HesBka Ha 3acemaHue TPETEHCKOTO Cy/ia CTOPOH WM MX MPEICTaBUTENEH, HaIIeKaIuM 00pa3zomM

YBEIOMIICHHBIX O BPEMEHH U MECTE 3aCEAaHMs TPETEUCKOro Cya:

a. He sBasiercs: nmpensiTcTBUEeM /JIsl NPOBeJAeHUs] apOMTPaXka M NPUHATHS apOUTPAKHOTO
peleHus, ec/id NPUYMHA HesIBKH CTOPOH Ha 3aceJaHHe TPETEeHCKOro cyaa NMPU3HAHA UM
HEYBaKUTEJIbHOM;

6. SIBisercst mpensATCTBHEM JUIsl IPOBEIEHUS apOUTpaka U MPUHATHS apOUTPa’KHOTO peEIIeHUs,
€CIM IpUYMHA HEABKM CTOPOH HA 3aceJaHue TPETEHUCKOro Ccyjaa Ipu3HaHa UM
HEYBAXKUTEIBHOM;

B. He sBnsercs mnpensTcTBUEM [UIsl MPOBEJNEHUS apOUTpaxka W NPUHATUS apOUTPaKHOTO
pelICHUs, €CIU INPUYMHA HESBKM CTOPOH Ha 3acelaHue TPETEHMCKOro Cyaa IPU3HAHA UM
YBaXKUTEIbHOM;

r. He nmeer ropuanueckoro 3Ha4eHus U HE BJIEUET IIPABOBBIX MTOCIECIACTBUM.
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OcHoBaHUEM U1 0TKAa3a B BbIJaUe UCIOJIHUTEILHOIO JIMCTA HE ABIAETCS:

a. IIpeacraBuTejib CTOPOHBI B  TpPeTeiickoM pa30uparTejbCcTBe JeiicTBOBaJ  0e3
J10BEPEHHOCTH;

0. IlpuBeneHue B UCMOIHEHUE PEIICHUS TPETEHCKOrO CyJa MPOTUBOPEUUT IMYOITMUHOMY MOPSIIKY
Poccuiickoit denepanuu;

B. OmHa W3 CTOPOH TPETEHUCKOTrO COTJIANICHHs, HA OCHOBAaHWU KOTOPOTO CIOp OBUT pa3pelicH
TPETEHCKHUM CYZIOM, HE 00J1aJ1ajia TIOJIHOM AeeCIOCOOHOCTHIO;

r. CropoHa, MPOTUB KOTOPOH BBIHECEHO pEIICHHE, He OblIa JODKHBIM 00pa3oM yBeIOMIIEHA O
Ha3HAYCHHUH TPETEHCKOTO CYAbH WIIM O TPETEHCKOM pa3OupaTeIbCTBE.

MenuatuBHOE cOTJIalleHHe, 3aKJIIOUEHHOE CTOPOHAMM apOuTpaka B NUCBMEHHOU (opme o
pe3yibTaTaM IPOBEICHUs MPOLEAYypbl MEAHAIMU B OTHOILIEHUU CIIOpa, KOTOPBIM HAXOAUTCS Ha
pa3pelieHuu B apOuTpaxe, MOXKET OBITh YTBEPKICHO TPETEICKUM CYJIOM B KauecTBe:

a. OmnpenesieHUs1 TPETEUCKOTO Cya;

6. IlocranoBneHHs TpeTEHCKOTO Cyaa 1Mo (pakTHYECKHUM OOCTOATEIBCTBAM JIENa;

B. ApOMTPa’KHOIO pelIeHNsl HA COTJIACOBAHHBIX YCJIOBHSAX;

r. ApOUTPaKHOTO PEHICHUS O BO3BPAIICHUH YBEIOMJICHUS O IMOJa4e UCKA B TPETEUCKUM CYI.

Oxapakrtepu3yiite coOI0JeHIE TPETEH3NOHHOI0 OPAIKa YPETryJIMpOBaHUs criopa B apoutpaxe (2

IPaBUJIbHBIX OTBETA):

a. Co0uro1eHHe TPETeH3HOHHOI0 NOPSAAKA YyperyJuMpoBaHMs cHopa B apOuTpake He
siBJIsieTcs 0053aTeIbHBIM, €CJIM CTOPOHBI He COIVIacOBAJIN TaKoe co0/1I0/leHie B KayecTBe
yCJI0BHS IepeAaydy clopa B apoMTpax

0. OuneHuBaercsi COCTABOM apOMTPakKa NPH Pa3pelieHHH CIopa

B. Bcernma sBnsercss oOs3aTenpHBIM IO JIOOBIM CIIOpaM, NEpEeJaBaeMblM Ha pa3pelleHUE B
apouTtpax

r. HecoOmioneHue mNpeTeH3MOHHOIO TMOpSAJKA SIBISIETCA OCHOBaHMEM JJIS  BO3BpALICHUS
YBEJIOMJICHHSI O HaJajie apOuTpaxa

Pacxospl Ha omaTy yciayr OpecTaBUTENs CTOPOH B apOuTpake:

a. BxioualoTcs B pacxo/ibl, CBSI3aHHBIE ¢ pa3pellleHueM CIopa B apouTpaxe, ecJii CTOPOHBI
He J0rOBOPWJINCH 00 HHOM;

6. He MoryT BKJII0YaThCs B pacXo/bl, CBI3aHHBIE C Pa3pelIEHUEM CIIOpa B apOUTpake;

B. Bkiouatorcsi B cyneOHbIE pacXobl, CBSI3aHHBIE C PAaCCMOTPEHUEM TOCYAAPCTBEHHBIM CYIOM
3as4BJICHUSA O BbIAAYC HUCIOJHUTCIIBHOIO JIMCTAa HAa MNPHUHYAUTCIIBHOC HCIIOJIHCHUC PCHICHUA
TPETEUCKOIO Cya;

r. Hecer Tperteiickuii cya 1 BoO3MENIAIOTCS CTOPOHAM U3 TOHOpapa apouTtpa

[IpoBeieHnE MEPETOBOPOB MEKIY CTOPOHAMH apOUTPaKHOTO Pa3OHpaTeIbCTRa:
a. He nomyckaercs;

6. Jlomyckaercs Ha JIlOOOM 3Tane apOUTPAKHOTO Pa3doUPaATEIbCTBA;

B. Jlomyckaercst TOJBKO MO KOHTPOJIEM apOUTpa U B €ro MPUCYTCTBHU;

r. Jlomyckaercs Tonbko B apoutpaske ad hoc.

ApbOutpakHas OroBOpKa, coJepikallias yka3aHHe Ha Iepeaady ClopoB B apOUTpak TOJIBKO MOCHe
IIPOBEJEHUS CTOPOHAMU IIEPETOBOPOB, HA3BIBAECTCSA:

a. AJbTepHaTHBHas;

6. AccumerpuuHas;

B. MHoroyposHeBasi;

r. Hcnonnumas.
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ITPOEKTHAS PABOTA JIJISI TEKYIIET'O KOHTPOJISI 3SHAHUI
YPOBeHb Y4eOHOM e/ — 3alI0MHHATh, IOHUMATH

10. O0mas xapaKTepHCTHKA TMPABWI apOUTPaKHOTO pa3dupareabcTBa B MEXIyHApPOIHOM
apoutpaxHom cyzie MexayHapoaHOW TOProBOi mayiaThl

Knrwou omeema/pewienue:

1. [TonoOpatk cOOTBETCTBYIOILYIO IUTEPATypy. KpoMe OCHOBHOM JMTEpaTyphl 110 AUCLUIIMHE
CIIEyeT HCIIOJIb30BaTh JIONOJHUTEIbHYIO, a TaKXe HEMOCPEICTBEHHO TEKCT perjlaMeHTa
MesxayHapoIHOro apOUTPaKHOTO cy1a Mex1yHapoJHON TOProBOM MajaThl.

2. CocTaBUTh pa3BEepHYTHIN IJIaH IPE3EHTALMU IIPOEKTA, KOTOPBIM B Mpolecce paboThl MOXKET
KOPPEKTHPOBATHCS.

3. IlIpopabGoTtath BBIOpaHHYIO JIUTEPATYPY, BO3MOXKHO WCIIOJB30BaHHE 2-3 OCHOBHBIX
UCTOYHUKOB, B TOM YHCIIE perjaMeHT MexXayHapoJHOro apOUTpakHOro cyia MexIyHapoaHOH
TOPrOBOM IaJIaThl, B KOTOPBIX TEMa pacKpbiTa Hau0oJIee OJIHO, UHTEPECHO, JOCTYIIHO.

4. CocTaBUTh TEKCT Npe3eHTauuu npoekta. CTpyKTypa 0JDKHA BKIIIOYaTh B ceOs BBE/IEHUE,
OCHOBHYIO YacCTh M 3aK/If0YeHHEe. Bo BBeJIeHUH ClIeAyeT 4eTKO c(hOpMyIHUpPOBATh aKTyaIbHOCTb, LIENb U
3agaun paboThl, 000CHOBATh BHIOOP TEMbl. B OCHOBHOI 4acTH pacKpbIBarOTCS OCHOBHBIE IOJIOKEHUS
Ipe3eHTalluu MpoekTa. B  3akiroueHnn JO/KeH ObITh IPOBENEH CPaBHUTEIbHBIM — aHaIU3
peryarpoBaHus MexIyHapoAHOTO apOUTpakHOrO cyna MeayHapoJIHOW TOProBO Manarel U HOPM
POCCHUICKOI0 TPETEHCKOI0 Pa30dUpaTesIbCTBA, 3aKPEIUIEHHBIX B HAIIMOHAJILHOM 3aKOHOATEIbCTBE.

5. YcrHas mpe3eHTalMsl NMpOeKTa Ha ayAMTOPHOM 3aHATUHU: BBICTYIJICHHE MOXET ObITh ¢
OMOpol Ha KOHCHEKT, a TakXe C I[PUMEHEHUEM HarjsiJHOro Marepuana, Ipe3eHTalUl,
BUJIEOMATEPHUAJIOB.

11. Obmast XxapakTepUCTHKAa TIPAaBWJI apOUTPaKHOTO pazOMpaTenbCcTBA B ApOUTPaKHOM
uHcTutyTe Toprosoii nanarel CTOKronbMa

OOmass xapakTepuCTHKa MpaBHJ apOUTpPa)kHOTO pa3dupaTesnbcTBa B ApOUTPaXHOM HMHCTUTYTE
Toprosoii nanatsl CTOKroabma

Knrou omeema/pewienue:

1. [TonoOpath cOOTBETCTBYIOIIYIO IUTEPaTypy. KpoMe OCHOBHOM JIMTEpaTyphl 10 AUCLUIINHE
CIIeIyeT HCIIOJIb30BaTh JOMOJHUTEIbHYIO, a TakK€ HENOCPEJACTBEHHO TEKCT perjiaMeHTa B
ApOutpaxsoro uactutyta Toprosoii nagarsl CTOKIoIbMa.

2. CocTaBUTh pa3BEepHYTHIM IUIaH MPE3EHTALNN MPOEKTa, KOTOPBIA B Mpoliecce paboThl MOXKET
KOPPEKTHPOBATHCS.

3. TlpopabGortaTe BBIOpaHHYIO JIMTEPATYypy, BO3MOXKHO HCIIOJIb30BaHWE 2-3 OCHOBHBIX
UCTOYHUKOB, B TOM YHUCIIE€ periaMeHT ApOuTpaxHOro MHCTUTyTa ToproBoi manatel CTOKroiabma, B
KOTOPBIX T€Ma pacKkpbiTa HanboJiee OJIHO, UHTEPECHO, JOCTYITHO.

4. CocTaBUTh TEKCT Npe3eHTanuu npoekta. CTpyKTypa J0JDKHA BKIIIOYaTh B ceOs BBEACHUE,
OCHOBHYIO YacCTh U 3aKiitoueHue. Bo BBeieHuu ciefyer 4eTko chopMynupoBaTh aKTyaabHOCTb, LENb U
3a1aun paboThl, 000CHOBATH BHIOOP TE€MBI. B OCHOBHOM 4acTu pacKphIBAIOTCSI OCHOBHBIE MOJIOXKEHUS
Ipe3eHTallud TMpoekTa. B  3akiioueHuu JoMKeH ObITh MPOBENEH CpPaBHUTEIbHBIM — aHaIu3
peryiaupoBaHus ApOUTpaXHOro MHCTUTYyTa ToproBoil mamatel CTOKroibMa M HOPM POCCHICKOTO
TPETENCKOro pa3dupaTenbCTBa, 3aKPEIVICHHBIX B HAIIMOHAJILHOM 3aKOHOATEIbCTBE.
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5. YcTHas mpe3eHTalUs MPOEKTa Ha ayJUTOPHOM 3aHSATHU: BBICTYIUICHHE MOXET OBITh C
OIOpPOM HA KOHCIEKT, a TakXe C I[PUMEHEHHWEM HarisiJHOIO MaTepuaja, IPE3cHTALNM,
BHJIEOMATEPHUAIIOB.

II. MPOMEKYTOYHASA ATTECTALUA

AHAJIN3 KOHKPETHBIX CUTYAIIHI (3BAJAYH) JJ1s1 TPOMEKYTOYHOM ATTECTALIMM
YPOBeHb Y4eOHOM e/ — MIPUMEHSATh

12. Ha ocHOBe JEHCTBYIONIETO 3aKOHOJATEIbCTBA ONPEACTUTE KOMIICTCHIIMIO OpraHa,
CIIOCOOHOTO pa3peluTh Jea0 o OaHkporcTBe. OmpenenuTe HaIUYUe WM OTCYTCTBUE
KOMIICTEHIIMM ~ TPETEWCKOr0 Ccylda Ha paccMorpeHue crnopa. CymliecTBYyIOT —Jin
3aKOHOJIATEeNIbHBIC OTPAaHUYEHHS U PACCMOTPEHUS CIIOpa B TpETecKoM cyne?

Knrou omeema/pewienue:

Pa3perenne nen o GaHKPOTCTBE perynupyercs riiaBoil 28 ApOUTPakHOTO MPOIECCYalTbHOTO
konekca PO u @DenepanvuHbiM 3akoHOM "O HecoctosTenbHOCTH (OankporcTBe)'. [laHHbIe nena
paccMaTpHUBarOTCs B apOUTpaxHbIX cygax PO.

Bo3moHOCTE mepenadn Aesl B TPETEUCKUH CYJ, MO CIOpaM, CBSA3aHHBIM C 3KOHOMHYECKOU
NEeSTENIbHOCTBIO, yCcTaHOBNIEHa B 4. 3 cT. 1 @3 «O0 apOuTpaxke (TpeTeiickoM pa3OupaTeibCcTBE)»: B
apouTpax (TpeTelickoe pa30HUpaTesbCTBO) IO COTJANIEHHI0 CTOPOH MOTYT TIEPEAaBaThCs CIIOPHI
MEXJly CTOPOHAMHU TPak/IaHCKO-TIPABOBBIX OTHOILIECHUH, €CIIM HHOE HE MPEAYCMOTPEHO (eaepatbHbIM
3aKOHOM.

Takum 00pa3om, HEKOTOPHBIH TIepeueHb UCKITFOYeHUHN puBoauTcs B 4. 2 cT. 33 AIIK P®. I1. 1
TOBOPUT O TOM, YTO CHOPBI, npeaycmorperssie m.1 4. 6 ct. 27 AIIK P® (nena o GaHkpoTcTBE) HE
MOTyT OBITh NIEpeJaHbl HA pacCMOTpPEHHE B TpeTeiickuil cyn. Takum oOpa3om, Ha 3aKOHOAATEIHLHOM
YPOBHE ONpEJEsIeHa HCKIIIOUUTENbHAsT KOMIETEHLUs apOUTPa)KHOI'O CyAa Ha PacCMOTPEHHE JIed O
0GAaHKpPOTCTBE U YCTAaHOBJICHO OIpaHMUYEHHE HA PACCMOTPEHHE TaKUX JIeNl B TPETEHCKUX Cyaax.

TECT JJIs TIPOMEKYTOYHOM ATTECTALIAU
YPOBEHb Y4eOHOI 1eJIi — 3alI0MHUHATh, IPUMEHSATh

13. Bi1oK TECTOBBIX 3aMaHuil
1. O6beKTOM OcTiapuBaHus B apOUTPaKHOM Ipoliecce ABISAIOTCS (2 IpaBUIbHBIX OTBETA):

1) UHocTpaHHbIe Cy1e0HbIE pelIeH s 10 SKOHOMUYECKHUM CIIOpaM

2) UnoctpanHbie apOUTpa’KHbIE PEILICHUS

3) MHocTpaHHble apOuTpaXkHbIe PELICHHS [0 SKOHOMHUECKUM CIIopam

4) BuytpeHHue apOuTpa’kHbIE pelIeHus

S) BHyTpeHHune apOuTpaKHbIe PelICHUs MEKIYHAPOIHOI0 KOMMEPYeCKOro aponTpaska

6) BuyTpenHue apOuTpakHble pelieHUus 110 IKOHOMHYECKHM CIIOpam

7) HocTpaHHbIe apOUTpa)KHbIe PEICHHUsI MEXTYHAPOJHOI0 KOMMEPUYECKOTO apOUTpaka

8) MnocTtpaHHble cyneOHbIe pelieHus
2. O6muM HpaBUIOM TEPPUTOPUAIBLHON IMOJICYTHOCTH 3asBIECHHUS 00 OCHApUBAaHUM apOUTPAKHOTO
pemienus apinsercs (1 mpaBUIBHBIN OTBET):

1) Anpec cTOpoHBI apOUTpaka, B MOJIb3Y KOTOPOM MPUHATO apOUTPaKHOE pPELIeHHE

2) Anpec CTOpOHBI apOUTpaxa, MPOTUB KOTOPOIl MPUHATO apOUTpaKHOE pEIIeHNE

3) MecTo NpuHATHS APOMTPAKHOTO PelIeHUsI

4) MecTo NOTEeHIIUAJIBLHOTO UCIIOJIHEHUS apOUTPaXKHOTO PeIlIeHuUs

5) Anpec uctia B apouTpaxe

6) Anpec oTBeTUMKa B apOUTpaxke
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7) 3asBiIeHUE TIOJAETCS B CYA 110 YCMOTPEHUIO 3asIBUTENS

8) [IpaBuio TeppUTOPUATBLHOM MOICYTHOCTH HE YCTAHOBIICHO
3. Cpok paccMOTpeHus 3asiBJICHUS 00 OCIIapUBaHUU apOUTPaKHOTO perieHus (1 mpaBUIbHBIN OTBET):

1) 1 mecan

2) 2 mecsiua

3) 3 mecsna

4) 6 Mecs1eB

5) 8 mecsnen

6) 9 MecsitieB

7) 12 mecsieB

8) He ycranosiien
4. OCHOBaHUSAMH OTMEHBI apOMTPAKHOTO PEIIEHHs] BHE 3aBHUCUMOCTH OT YTBEP)KIACHUN CTOPOHBI
SIBJSIIOTCA (2 MPaBWIIbHBIX OTBETA):

1) IIpoTuBopeure apOUTPAKHOTO pelieHUsI MYyOJMYHOMY MOPAIAKY

2) HeapOutpalebHOCTH PABOBOI0 CIIOPA

3) HeneecrnocoGHOCTH CTOPOHBI apOUTPAKHOTO COTIALIEHUS

4) Henannexaiee U3BeIIEHUE CTOPOHBI apOuTpaXka 0 Ha3HAUYECHUU apOUTpa

5) HenelicTBUTENbHOCTH apOUTPAYKHOTO COTJIAIICHUS

6) Hapymienre HopM MaTepuanbHOIO IpaBa apoOUTpakeMm

7) HecooTBeTcTBHE BBIBOAOB apOUTpaka YCTAHOBJICHHBIM OOCTOSATENILCTBAM

8) Hapyiienue mpaBuil OLIEHKH JJOKA3aTeIbCTB apOUTpakeM
5. OcHOBaHMSAMHU OTMEHBI ApOUTPAKHOIO PELICHUS TOJIBKO IPU YTBEPHKAECHUU CTOPOHBI SABISAIOTCA (2
IPABUJIbHBIX OTBETA):

1) HeapOutpabenpHOCTh IPABOBOTO CIIOpa

2) Hapymenue nyOau4HOro nopsijaka

3) ApbutpakHoe pelieHre He BCTYIIIO B 3aKOHHYIO CHITY

4) Hcreyenue cpoka AaBHOCTU IO TPEOOBAHHIO, 10 KOTOPOMY BBIHECEHO apOUTpPa)KHOE

perieHue 00 yJJOBIETBOPEHUHU HCKa

5) HenaaJuieskainee u3BelieHue CTOPOHBI apOuTpaka 00 apouTpaxe

6) Boixox apOMTPAKHOIO peLICHHS 32 MpeAesbl ApOMTPAKHOIO COTJIALICHUSA

7) HenpaBunbpHoe onpeenenre npeaMeTa 10Ka3bIBaHusl COCTaBOM apOuTpaxa

8) He yder cocraBoMm apOuTpaka pasbsicHeHHH, conepxkamuxcs B IloctanoBnenun Ilnenyma

Bepxosuoro Cyna Poccuiickoit @eneparuu
6. IlponeccyanpHble OEHCTBHSA, KOTOpbIE MOJHOMOYEH COBEPIIUTH CYJ Ha CTaJud BO30YXICHHS
IIPOU3BOJICTBA M0 OCTIAPUBAHUIO apOUTPAKHOTO pelieHus (4 MpaBUIbHBIX OTBETA):

1) OcTraBuTthb 3asiBjieHHe 0€3 IBUKEHUS

2) OcTaBuTh 3as1BlIeHUE 0€3 PaCCMOTPEHHUS

3) llpuHATH 3as1BJICHHE K IPOU3BOACTBY

4) Bo3Bpaturhb 3asiBjieHUe

5) OTka3aTh B IPUHATHH 3asiBJICHUS

6) IlpexpaTuTh MPOU3BOJACTBO (€CIM CTOpPOHAMH apOUTpaska JOCTUTHYTO COTIJIAllleHHe 00

OKOHYATeJIbHOCTH apOUTPasKHOTO PELICHHUS)

7) Otka3aTh B yJOBJICTBOPEHUH 3asBJICHUS (IIPOMYIIEH CPOK IMOAa4YH 3asBICHHS 00 OTMEHE

apOUTPaKHOTO PEIICHUS)

8) YnoBnerBopuTh 3asBieHHE (€clu apOUTPa)KHOE pELIEHUE MPOTHUBOPEUUT MYOIUYHOMY

MOPSAKY MIIM BBIHECEHO 110 HeapOuTpabenTbHOMY CIOpPY)
7. IlpomeccyanbHble AEUCTBUS, KOTOPBIE ITOJJHOMOYEH COBEPIIUTH CyA IPU IMPOU3BOACTBE IO
OCIIapUBAHUIO apOUTPAKHOTO pelleHus (4 MPaBUIIbHBIX OTBETA):

1) OcTaBuTh 3asBieHNe 0e3 ABMKEHH (IIPU HapylIeHUH TpeOoBaHUM K (opMe, CoAepKaHUIO
3asIBJICHUS)

2) BozBpatuTts 3asBineHue (Ipy rnojaue 3asBjIeHUs C HApYLIIEHUEM MPaBUII OJCYTHOCTH)
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3) OTkazaTth B NpPUHATUHU 3asABICHUS (IpU IOJa4e 3asBJICHUSA, IOJJIEKAIIETO Pa3pelIECHUI0

CyJiIoM 0OIIel FOPUCTUKITIH)

4) IlpekpaTuTh NPOU3BOACTBO

5) YnoBiaerBopuTh 3asiBjIeHHE

6) OTka3aTh B y10BJ1eTBOPEHHUH 3asIBJICHUS

7) OcraBuTh 3asiBjieHHe 0€3 pacCMOTpeHMs

8) Ilepelitn K MPOU3BOACTBY IO MpaBUJIaM CyZAA IEPBOMl MHCTAHLIUU U PACCMOTPETh HCKOBOE

3asBJIcHUE (pa3pelaBiieecs B apOUTPake) Mo CYIIECTBY
8. OcoOeHHOCTH CyneOHOro akTa 1o jeny o0 ocrnapuBaHUU apOUTPaKHOTO pemeHHs (2 MpaBUIIbHBIX
OTBETA):

1) He mopuie:kuT ane/UIAHOHHOMY 00Ka710BAHHUIO

2) He noieskut KaccaliliOHHOMY 00KaJIOBaHUIO

3) He noyexut Haa30pHOMY 00KaI0BaHUIO

4) BeiHocuTcs B popMe MOCTAHOBIICHUS

5) BoiHocutcs B popme onpeneneHus

6) BeiHocuTcs B popme mpukasa

7) MoTHBHpPOBOYHAS YaCTh HE COCTaBIISIETCA

8) MoTHBHPOBOYHAS YAaCTh COCTABIISIETCS TOJIBKO IPU 3as1BJICHUU CTOPOHBI
9. HeapOutpaOenbHBIMU SBISIFOTCS YKOHOMHUYECKHUE CIIOPHI (3 MPaBUIIBHBIX OTBETA):

1) les1a rpynnoBoro npous3BoACTBA

2) Bo3memienne yObITKOB C TOCYIapCTBEHHOTO/MYHUITUTIAIEHOTO IPEANPHUATHS/ YIpEKACHUS

3) Ilpu3Hanue nmpaBa COOCTBEHHOCTU Ha HEABHKUMOCTb

4) llpuBaTu3auus My0JUIHOr0 HMYLIECTBA

5) KonTpakranus

6) KoHIUKIIMOHHBIN UCK

7) B3pIckaHue HAJIOTOBOIi HEIOMMKH

8) HeratopHblil HCK B OTHOIIIEHUU HEJIBUKUMOCTHU
10. dyHKUMH, BBIOJHSAEMbIE TOCYIaPCTBEHHBIMU CyJaMU B OTHOILIEHUM apOuTpaxa (2 mpaBUIIbHBIX
OTBETA):

1) ConeiicTBue

2) KonTpoJn

3) Konkypennus

4) 3amenenue (Mpu HEBO3MOXKHOCTH PEeATU3alUU TPETEHCKUM CYJIOM CBOUX IMOJTHOMOYHUI)

5) BocnonHeHue (pu OTCYTCTBUU KOMITETEHIIUU TPETEUCKOTO Cy/1a)

6) Jomonuenue (Ipu HETOCTATOYHOCTH KOMIIETEHIIUU TPETEHCKOTO Cya)

7) Hamzop

8) PykoBoncTBO
11. OcoGeHHOCTH CyeOHOTo aKkTa Mo Jelly O COACHCTBUM B OTHOIIEHUH apOuTpaxa (2 mpaBUIbHBIX
OTBETA):

1) CoxpalleHHBIH CpOK 00KaTOBaHUS

2) He noanexxut anesuisiiiuoOHHOMY 00KaJIOBaHUIO

3) He nojyiexut kaccaliluOHHOMY 00KaJIOBaHUIO

4) He noyexxut Hai30pHOMY 00>KaJIOBaHUIO

5) He noasieskut 00:ka,10BAHUIO

6) BeiHocuTcs B popme moCTaHOBIICHHS

7) BoiHocuTcs B popme onpeneaeHus

8) BeiHocuTcs B popme perieHus
12. TeppuropuanbHas NOACYAHOCTD A€Na O MPU3HAHUYU U NPUBEICHUM B HUCIIOJHEHUE NWHOCTPAHHOTO
apOUTPaKHOTO PELICHUS] MEXAYHAPOAHOIO KOMMEPUECKOro apOuTpaxa (2 mpaBUIbHBIX OTBETA):

1) Anpec CTOpOHBI, B MOJIb3Y KOTOPOM MPUHATO apOUTpaKHOE pelIeHHe

2) Mecro apbutpaxa

3) MecTo 10I:KHUKA
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4) MecT0 Hax0KIeHUSI MMYIIECTBA JOJKHUKA

5) MecTo TOCTOSIHHO JEHCTBYIOIIETO apOUTPaKHOTO YUPEKICHUs, aJIMHUHUCTPUPOBABIIETO

MEXTyHAPOAHBII KOMMEPUYECKUI apOUTpaK

6) IIpaBuiia NOJACYAHOCTH HE YCTaHOBIICHBI

7) JIro6oli cya Mo yCMOTpEHHIO 3asiBUTENS (IIPU OTCYTCTBUH COTJIALICHUSI CTOPOH apOUTpaxa)

8) Cyn, n30paHHbBIN COTJIAIIICHUEM CTOPOH apOUTpaxka
13. OcHOBaHMSIMH OTKa3a B MPU3HAHUMU U MPHUBEIACHUU B MCIOJHEHUE MHOCTPAHHOTO apOUTPakHOTrO
peLIeHHs MEKAYHAPOIHOT0 KOMMEPUECKOro apOuTpaka BHE 3aBUCUMOCTH OT YTBEP)KICHUH CTOPOHBI
SIBJSIIOTCA (2 MPaBUIIBHBIX OTBETA):

1) HenmelicTBUTEIBHOCTD apOUTPayKHOTO PEIICHHS

2) ApGuTtpakHoe peuieHre He MOJUICKUT MPUHYIUTEIbHOMY HCIIOJIHEHUIO Ha TeppuTopun PO

3) HencnomHMMOCTb apOUTPaKHOTO COTJIalleHHs

4) HeapOutpaleJbHOCTh NPaBOBOIO CHOpPa, MO0 KOTOPOMY HPHHATO apOUTpakHOe
peleHue

5) HenpaBuibHOE ompeesieHne apOuTpaxeM Mo IexkaIero NpuMeHEHHIO IpaBa

6) Y noBneTBOopeHrEe apOUTPaKHBIM PELIEHUEM HCKa ITPU UCTEUCHUH CPOKa UCKOBOM JaBHOCTH

7) Hapyumienune nmy0JJMYHOI0 MOPAAKA

8) Hapymienue cBepXuMiepaTUBHBIX HOPM (HOPM HEMOCPEICTBEHHOI'O IPUMEHEHUS)
14. OcHOBaHMSIMU OTKa3a B MPU3HAHUHM M NMPUBEACHUU B MCIIOJHEHUE WHOCTPAHHOTO apOUTPakKHOTO
peLIeHUsT MEXIYHAPOJHOIO KOMMEpPYECKOTro apOMTpaka TOJBKO IPH YTBEPHKIAEHUH CTOPOHBI
ABJISIFOTCS (2 MPaBUIIBHBIX OTBETA):

1) Ucreyenue cpoka NpU3HAHUS U NPUBEAECHUS B UCIIOJIHEHUE MHOCTPAHHOTO apOUTPa’KHOTO
pelieHus

2) ApGuTpakHO€ pelIeHHe He BCTYNUIIO B CUILY IO IIPaBy rocy1apcTBa MeCTa BBIHECCHUS

3) HeapOuTpabenpHOCTh MPABOBOTO CIIOPA, IT0 KOTOPOMY MPHHATO apOUTpaKHOE COTIIALICHHUE

4) HenelicTBUTENBHOCTD apOUTPAKHOTO PELLICHUS

5) Hapymienue nmy6oiuyHoTo nopsijika

6) HecooTBeTcTBHE COCTaBa AapOUTPAKA COTJIALLIEHUIO CTOPOH

7) HenajJieskainee u3BelieHHe CTOPOHBI apouTpaka

8) HencrnonHuMOCTh apOUTPasKHOTO COTIALIEHUS
15. TlpomeccyanbHble OCOOCHHOCTH PACCMOTPEHUS 3asBICHUS O TNPU3HAHUUM W TPUBEICHUU B
UCIIOJIHEHUE WHOCTPAHHOTO apOMTPaKHOTO PELICHHsS MEXIYyHAapOJAHOTO KOMMEPYECKOro apouTpaxka
(2 mpaBUIIBHBIX OTBETA):

1) IlncbMeHHBIN XapakTep NPOU3BOCTBA

2) MoTUBHpPOBOYHAs YaCTh Cy/1€OHOIO aKTa HE U3rOTaBINBACTCS

3) Cyn npoBepsieT apOuTpa)xHOE peleHre B OJTHOM 00beMe

4) IIpumensiercs 001U CPOK IPOU3BOJICTBA B CyZ€ MEPBOM NHCTAHIIUU

S) UroroBblii cyne0HbIN aKT IO pe3yJbTaTaM PACCMOTPEHMS 3asiBJICHHSA HE MOMJICKHT

aneJJIsINNOHHOMY 005KaJI0BAHMIO

6) ITpou3BOJCTBO BeAeTCs Ha SI3bIKE MECTa MPOBEICHHsI apOuTpaxa (eciii CTOPOHBI apOUTpaxa

HE JIOTOBOPUIIUCH 00 HHOM)

7) UtoroBbiii cyaeOHbIN aKT MO pe3yJbTaTaM PacCMOTPEHHsI 3asiBJICHUSI BBIHOCHTCS B

¢opme onpenesienus

8) CynebHoe 3acenaHue He IPOBOANUTCS
16. Cpok paccMOTpeHHUS 3asBI€HHMS O MPHU3HAHUM U TPUBEJACHUM B HCIIOJIHEHHE HHOCTPAHHOIO
apOUTPaKHOTO PELICHHSI MEXTyHapOAHOTO KOMMepUYeckoro apouTpaxka (1 mpaBUIbHBINA OTBET):

1) 1 mecsn

2) 2 mecsna

3) 3 mecsma

4) 5 mecsueB

5) 8 mecsineB

6) 9 mecsIeB
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7) 12 mecsien

8) He ycranoBiien
17. Cpox 00kanoBaHHsI UTOTOBOTO CYIE€OHOTO aKkTa IO 3asBICHHIO O MPU3HAHWU U TPUBEICHUH B
UCIIOJIHEHUE MHOCTPAHHOIO apOMTPaKHOIO PELICHMs MEXIYHapOJHOT0 KOMMEPYECKOro apouTpaxka
(1 npaBUIIBHBIN OTBET):

1) 1 mecan

2) 2 mecsiua

3) 3 mecsna

4) 4 mecsna

5) 8 mecsnen

6) 9 MecsitieB

7) 12 mecsieB

8) He ycranosiien
18. McnosHUTENpHBIA JUCT MOKET ObITh BBbIJAH HAa NPUHYAUTEIBHOE HCIIOJIHEHUE BHYTPEHHErO
apOUTPAKHOTO PELIEHUS [0 3KOHOMUUECKOMY CIIOpPY O (5 IpaBUJIbHBIX OTBETOB):

1) Bunaukanuu Beuu

2) PacropxeHun 10oroBopa

3) Ilpu3nanuu mpaBa COOCTBEHHOCTH Ha JBH)KUMOCTh

4) N3menenuu norosopa

5) JleUKTHBIHA HCK

6) B3pickaHNH HEYCTOWKHU

7) KoHAUKIMOHHBIN HCK

8) HeraTopHslii nck
19. IIpoueccyaiibHble 0COOEHHOCTH PAaCCMOTPEHUS 3asIBJIEHUS O COJEHCTBUYU B OTHOIIEHUH apOUTpaka
(2 npaBUIIBHBIX OTBETA):

1) CyneOHoe 3acenanue NpoOBOAUTCS TOJIBKO IPU X0/1aTaicTBE CTOPOH

2) CoxpallleHHbIHi CPOK PpaccMOTpPeHUs] 3asiBJIeHHSI B CPAaBHEHHM C OOIIUM CPOKOM

HCKOBOI0 NPOU3BO/CTBA

3) ApOuTp, B OTHOIIEHWH KOTOPOT'O CTABUTCS BOIIPOC 00 OTBOJE, MPHUBIICKACTCS K YYaCTHIO B

PacCMOTPEHUH 3asiBICHUS

4) K yvactuio B pacCMOTPEHHMM 3asBJICHUS TPUBJIEKACTCSI IOCTOSHHO JEWCTBYIOIIEE

apOUTpakHOE YUpeXIeHUEe, aIMUHUCTPUPYIOILEe apOUTpaxk

5) HepomycTuMOCTh TMCBMEHHBIX JI0KA3aTEIbCTB

6) UToroBbiii cy1eOHBIN aKT N0 CYLIECTBY 3asiBJICHUSI BLIHOCUTCH B (hopme onpenesieHust

7) UrtoroBelil cyaeOHBIN akT MO CYIIECTBY 3asIBICHUS TOMJIEKHUT TOJIBKO KacCallMOHHOMY
00KaJIOBaHUIO

8) CoxpallleHHbIE CPOKH 00KaI0BAHUS UTOTOBOTO Cy/1€0HOTO aKTa M0 CYIIECTBY 3asBJICHUS
20. YcioBus yl0OBJIETBOPEHUS 3asBICHUS O COACHUCTBUM B OTHOIIEHMM apOuTpaxka (2 mpaBMIIBHBIX
OTBETA):

1) Hasimumne ocHOBaHuUit

2) Co0u101eHne npoueaypbl, yCTAHOBJEHHOM /I HA3HAYEHUN, OTBOAA M NMpPeKpallleHus

MOJTHOMOYM I apOMTPa M NMOPSAAKA 00palleHusl ¢ 3a8BJICHHEM B rOCyapCTBeHHBbIN Cy/1

3) Yrpo3a BeIHECEHHS] HE3aKOHHOTO U(WJTH) HEOOOCHOBAHHOTO apOUTPAKHOTO PEIICHUS

4) Beicokas conMagbHas 3HAYMMOCTh IPABOBOIO CIIOpA, NEPENAHHOTO Ha pa3pelICHHE B
apOuTpax

5) ApbuTpabenbHOCTh MPaBOBOTO CIIOpa

6) HeapGutpabenbHOCTh MPaBOBOTO CIIOpPa

7) UcriomHUMOCTh apOUTPaXKHOTO COTJIAIIEHUS

8) JlefCTBUTEILHOCTh apOUTPAKHOTO COTJIAIICHUS
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YACTSD 3. (ne nybauxyemcs,)
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