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I. TEKYIIIA KOHTPOJIb

1. TecToBBIC 3a1aHNA.

Kniou omeema/pewienue:
(Komnnexm 3adanuii 0151 00H020 CmyOenma 6 pamKax 00H020 KOHMPOIbHO20 MEPONPUAMUSL
(npasuibHvie Omeemovl 8blOeNeHbl)

Me:kayHapoaHbIi IPaKIaHCKUIl pouecc — 370 ... (BbIOpaTh 1 NpaBWILHBIN 0TBET):

A) co60KynHoCmb RpOUECCYATbHBIX HOPM, HPUMEHAEMBIX CYOOM NPU PACCMOMPEHUU U
paspewienuu 2paxcoancKux 0el, 0C10HCHEHHbIX UHOCMPAHHbIM IJIEMEHIMOM;

b) yperynupoBaHHas rpakJaHCKMM IIpOLECCyaIbHbIM IIPAaBOM CUCTEMA IPOLECCYaIbHbIX JeHCTBUI
¥ MIPaBOOTHOILICHH, CKJIQJBIBAIOIIASACS B c(epe OCYIIECTBICHHS MPAaBOCYAHS MO TPAKIAHCKUM JIeaM B
cyaax oO1eil IopUCAUKIINHY;

B) cuctema HOpM, peryiupyroomux MpPaBOOTHOIIEHHUS, BO3HUKAIOIIME B Cepe OCYIIECTBICHUS
IIPaBOCYUS 10 TPAXKAAHCKUM JIeJIaM.

OCHOBHBIMH NPHHIMIIAMH MEKIYHAPOJIHOI0 IPAKIAHCKOI0 Npouecca sBJsA0TCA (BbIOpaTh 3
NPaBUIbHBIX OTBETA):

A) npunyun pagencmea;

b) npunyun «3axkona cyoay;
B) npunyun ezaumnocmu;

I') npuHLINIT 3aKOHHOCTH;

J1) mpuHIMI TUCTIO3UTUBHOCTH.

B coorBercTBHM ¢ NPUHUMIIOM HAUMOHAJIBLHOIO IPABOBOI0 PEKMMa B MEKIYHAPOIHOM
rpakIaHCKOM npouecce (BbIOpaTh 1 NpaBUJIBLHBIA 0TBET):

A) unocmpannvlie uUUA NOALIYIOMCA  NPOUECCYANbHLIMU  HPAGAMU U 6bINOJIHAIOM
npoueccyanbvHule 00A3AHHOCIMU HAPABGHE C POCCUTICKUMU ZPANCOAHAMU U OP2AHU3AUUAMU;

b) mpou3BoACTBO MO AejlaM ¢ y4acTHEM HHOCTPAHHBIX JIMI[ OCYILECTBISAETCS B COOTBETCTBHUU C
3aKOHOJIATEILCTBOM O IPaXJaHCKOM CYAONpPon3BoJcTBE Poccuiickoi denepanuu;

B) rpaxnanckas mpoueccyaibHas MpaBOCHOCOOHOCTh U J€eCOCOOHOCTh MHOCTPAHHBIX TPaKIaH,
au1 0e3 rpakKAaHCTBa ONPEENIAIOTCS UX JINYHBIM 3aKOHOM.

B poccuiickoM MeKIYHApPOJHOM TIPaKAAHCKOM IMpolecce IOJ PeTOPCUsIMUH TOHMMAKTCS
(BbIOpaTh 1 MpaBUIbLHBIN OTBET):



A) ycmanoenennvie Ilpasumenscmeom Poccuiickoit Dedepauyuu omeemnwvle 0ZPAHUUEHUA 6
OMHOWEHUU UHOCHMPAHHBIX UL MeX UHOCHPAHHBIX 20CY0apcme, 8 KOMopblX 66€0€Hbl 02PAHUYEHUS
6 OMHOWIEHUU POCCUTICKUX OP2AHU3AUUTL U 2PANCOaH;

b) npunynutenbHoe 0€3BO3ME3IHOE H3BATHE B TOCYAAPCTBEHHYIO COOCTBEHHOCTbH HMYIIECTBA
HWHOCTPAaHHBIX JIMII;

B) mnarexxu, Hamaraemble Ha TpaXKIaH W OpPraHU3alMil MPOUTPABIIETO B BOWHE HHOCTPAHHOIO
rocy/1apcTBa.

B coorBercTBuM ¢ I'TIK P® B ciayuae, eciiu IrpaskiaHiH Hapsay ¢ rpaxaancTreoMm Poccuiickoi
Deepaniu MMeeT U MHOCTPAHHOE I'PAXKIAHCTBO, €ro JUYHBIM 3aKOHOM cuuMTaercsi (BbIOpaTh 1
NpaBHIbHBIN OTBET):

A) poccuiickoe npago;

b) npaBo MHOCTpaHHOI O TOCY1apCTBA;

B) npaBo cTpaHbl, B KOTOPO 3TO JIMIIO UMEET MECTO JKUTEIbCTBA.

B poccuiickoM MeXIyHAPOAHOM TI'PAXKIAHCKOM Ipolecce JUYHBIM 3aKOHOM HMHOCTPAaHHOI
OpraHM3anuu cyuTaercs (BbIOPaTh 1 NpaBUIIbHBIN OTBET):

A) npaso cmpanwl, 8 KOMOPOI OP2AHUZAUUA YUPEHCOCHA;

b) npaBo cTpaHbl, B KOTOPOIl HAXOAUTCS aIMUHUCTPATUBHBIN LIEHTP OpraHUu3aluu;

') mpaBo cTpaHbl, B KOTOPOI OCYIIECTBISIETCS OCHOBHAS JESATEIIbHOCTh OPraHU3alnu.

NHCcTHTYT MeKTYHAPOIHO NMOACYAHOCTH peryJupyet (BbIOpaTh 1 npaBUJIbLHbINA OTBET):

A) pacnpeodenenue npasosvix cnopos mexcoy cyoamu pa3iudHslx 20cyoapcmae;

b) pasrpannuenue npeaMeToB BeIeHUS MEXY Cy1€OHbIMHU U aJIMUHUCTPATUBHBIMU OpraHamu Pd;

B) pasrpanuuenue npeameToB BeneHuss Mexay BepxoBHeiM Cynom P®, cymamu oOumei
IOPUCIUKIUY U apOUTpaKHBIMU cyaMu PO.

ITo nmeay ¢ y4yacTMeM HHOCTPAHHOIO JIMIA CTOPOHBI ... JOTOBOPUTHCH 00 H3MEHEHHUH
NO/ICY/AHOCTH /enia (BbIOpaTh 1 NpaBH/IbHBIN OTBET):
A) enpase;

b) ne Bnpase.

B coorBerctBumM ¢ I'TIK P® XoaparaiictBo B3bICKaTedsl 0 NPUHYAUTEJbHOM HMCIIOJHEHHH
peleHusi HHOCTPAHHOIO Cy1a paccMaTpuBaercsi (BbIOpaTh 1 NnpaBHJIbLHBIH O0TBET):

A) eepxoenvim cyoom pecnydauku, Kpaeevim, 001ACHMHBIM CYOOM, CYOOM 20P00a hedepanbHo2zo
3HAYEHUsA, CYOOM A6MOHOMHOU 00ACHMU UNU CYOOM AGMOHOMHO20 OKPY2a;

b) MupoBbIM cyabeii;

B) paitonHbIM cynoMm.

B coorBercTBuu ¢ I'lIK P® pemenne MHOCTPAHHOIO CyAa MOKeT ObITh NpPEIbABICHO K
NPUHYAUTEJIbHOMY MCIOJTHEHHI0O B TeYeHHe ... CO JIHA BCTYILUICHUS! B 3aKOHHYIO CHJIY pelleHHs
HHOCTPAHHOIO cyaa (BbIOpaTh 1 NpaBUIIBHBIN OTBET):

A) mpex nem;

b) ongnoro roaa;

B) nByx ner.

Pekomem)auuu 1O 8bINOJIHEHUIO 3A0AHUSA:

V JlaHHOE OLIEHOYHOE CPENICTBO MCIIONIb3YETCS B pAMKaX KOHTPOJIbHBIX Meponpusatuii Ne 1 u 2.
V IlpaBuna ¥ KpuUTEpUU OLICHUBAHUS JAHHOT'O OLIEHOYHOI'O CpPEACTBA 3aKperyieHbl B MOJpa3jesne
Cucrema olleHUBaHMSI 110 JUCHUIUIMHE pasaena Tekymuit KoHTponb Pabodel mporpaMMbl TUCIMUILIMHEL.



V TectoBble 3aJaHus MOTYT OBITh JBYX BHJIOB: C €JIMHCTBEHHO TPAaBUIBLHBIM OTBETOM U C
HECKOJIbKUMH TPaBUJIbHBIMU OTBeTaMH. [IpaBUIIbHBIM CUMTaeTCsl OTBET B BONPOCE C EAMHCTBEHHO
BEPHBIM OTBETOM, KOI'JIa OTMEUEH €IMHCTBEHHO MPABWJIbHBIA BapUAHT U3 HECKOJIBKUX MPEAJIOKEHHBIX.
TectoBoe 3ajaHue ¢ HECKOJbKUMH MPABUIBLHBIMU OTBETAMH CUMTAETCSI BBIMOJIHEHHBIM BEPHO B Cllydyae
BBIOOpA CTYJIEHTOM BCEHl COBOKYITHOCTH NMPABHJIBHBIX OTBETOB, B MPOTUBHOM Clly4ae 3a/IaHHE CUUTACTCS
BBIMIOJTHEHHBIM HEBEPHO.

V B coaepxaTenpHOM TIUIaHE TECTOBBIC 3aJaHMsl MOTYT OBITh OpPHUEHTHPOBAHBI HA 3HAHUE
JEHCTBYIOIIEr0 3aKOHOIaTEIbCTBA JTUO0 KaTeroprallbHOTO anmapaTa COOTBETCTBYIOIIECH OTpaciay 3HAHU.

V' B HEKOTOpBIX cllydasX B TECTOBBIX 3a/IaHUSX MPUCYTCTBYET YKa3aHHUE HA MPOIECCyabHBIN
kojnekc (I'TIK P®, ATIK P®), ucxoxas u3 comepkaHusi KOTOPOro HE0OXOAUMO PEIIUTh COOTBETCTBYIOIIEE
TecToBOE 3ajaHue. OTCYTCTBUE TAKOIO YKa3aHMsI O3HayaeT, YTO OTBET Ha TECTOBOE 3aJlaHUE HMEET
UJCHTUYHOE PETyJIMPOBAHUE B MIPOLIECCYaTbHBIX KOJIEKCAX JIMOO HOCUT HAayUHBIM XapakTep.

2. [IpakTHyeckue 3a1aHusl.

Pemennem cyna ®enepatuBHoil PecnyOnmuku ['epmanus ¢ OTBETYMKA, HPOXKHUBAIOMIETO Ha
tepputopun  Poccuiickoii ~ ®eaepanmu, ObUIM  B3bICKAHBI  QJIMMEHTHI  HA  COJIEpXKaAHUE
HECOBEPIIICHHOJIETHUX JIeTeH, a Takke MPOLEHTHI 3a MPOCPOUKy MuaTexeil. B3pickarens oOparuics K
KOMIIETEHTHOMY cyay Poccuiickoit @enepanuu ¢ X0AaTaiilCTBOM O NPUHYIUTEIBHOM HCIIOIHEHUU Ha
tepputopuu Poccuiickoit denepannn ykazaHHOTO CyAeOHOrO OCTaHOBJICHUS.

Jonycmumo nu npuznanue u npueedenue 6 ucnoanmeHue 6 Poccutickou Dedepayuu Oannoz0
pewenus cyoa I'epmanuu? Ilpu pewenuu 3a0auu neobdxooumo yuumoleams, umo Poccusa u ['epmanus ne
ABNAIOMCA  YUACMHUKAMU  KAKO20-TUOO MEHNCOYHAPOOHO20 002080pd HNO GONPOCAM NPUSHAHUA U
npusedeHuUs 8 UCNOJIHeHUe aKmo8 UHOCMPAHHOU HOCMUYUL.

Kntou omeema/pewenue:

B MexayHapogHOM TrpakJaHCKOM IpOLEcCe IMOJ NPU3HAHHEM M TNPUBEACHHEM B MCIIOJIHEHHE
pelieHrus HMHOCTPAHHOTO cyjaa (mpoueaypa 5SK3eKBaTypa) MOHHMMAeTCsl MpHAaHUE WHOCTPAaHHOMY
Cy1eOHOMY aKTy TakKou ke IOpUINYECKON CHUJIbI, KAKyI0 HMEIOT BCTYNUBIINE B 3aKOHHYIO CUJTy PELICHUS
HAI[MOHAJBHBIX CYyIOB IPU3HAIOLIErO0 TIOCYJapcTBa, B peE3yJbTaTe KOTOPOrO WHOCTPAHHBIM aKT
nproOpeTaroT CBOMCTBA 00513aTEIbHOCTH, HEOIPOBEP)KUMOCTH, UCKIIIOUUTEIBHOCTH, MPEIOIUIHATLHOCTH
a peUICHMsI O IPUCYKIECHUU — TAKXKE U UCIIOJIHUMOCTH.

CornacHo mpu3HaHHOMY B cepe MeXIYHapOIHOr0 T'PakIaHCKOIo IMpolecca NPUHIUILY «3aKOHA
Cyla» IpoLEeAypa PACCMOTPEHUS U Pa3pellIEHUs JIeNa ONPEAEIAeTCs MPEUMYIIECTBEHHO B COOTBETCTBUN
C HAllMOHAJBHBIM MPOLIECCYAIbHBIM 3aKOHOIATEILCTBOM T'OCYAapCTBAa-MeCTa pacCMOTpeHHs criopa (cT. 1,
y. 3 cr. 398 T'TIK P®). CnemoBaTenbHO, MHpoleaypa U OCHOBaHMs TNpPHU3HAHMUA W TPUBEACHUS B
WCIIOJIHEHUE PEIIEHUS MHOCTPAHHOIO cyaa Ha Tteppuropun Poccuiickoi Penepauuu oOnpeneisercs
POCCUICKHUM ITPOLIECCYATIbHBIM 3aKOHOJATEILCTBOM.

Hcxons ux cyObeKTHOTO COCTaBa M XapakTepa MpaBOOTHOIICHHUS, YCTAHOBJICHHOTO PEIIEHUEM Cy/1a
OenepatuBHoi PecyOnmuku I'epmanus, npu3sHaHWE U NPHUBEIEHUE B HCIOJIHEHHWE COOTBETCTBYIOLIETO
pelIeHNs HHOCTPAHHOTO Cy/la OTHECEHO K MEKCUCTEMHOMN MOJICYTHOCTH CYAOB 001el I0pUCAUKINY (4. 2
cT. 409 I'TIK P®).

B cootBerctBum ¢ 4. 1 ct. 409 I'TIK P® pemienust ”HOCTpaHHBIX CYAOB, B TOM YHCIIE pelIeHus: 00
YTBEP>KJI€HUH MUPOBBIX COTJIAIEHUH, TPU3HAOTCS U UCTIONHAIOTCS B Poccuiickon denepanuu, €Cim 310
IIPEyCMOTPEHO MEXAYHapoJHBIM JaorosopoM Poccuiickoit ®enepanuu, 4YTO0 KOPPECIOHAMPYET
3aKperiéHHoMY B 4. 3 cT. 6 denepasbHOro KOHCTUTYLHHMOHHOrO 3akoHa oT 31.12.1996 Ne 1-®K3 «O
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cyneOHoii cucteme Poccuiickoit @enepanuny HOPMATUBHOMY IOJIOKEHHIO O TOM, YTO 00S3aTE€IBHOCTD
Ha Tteppuropun Poccuiickoii @Deaepanui  MOCTAHOBJIEHUM CYJIOB HWHOCTPAHHBIX TOCYAApCTB,
MEXIYHApOAHBIX CYAOB M apOUTpaked ompenensercs MEXKIyHAapOAHBIMH JOroBopamMu Poccuiickoit
denepanuu.

B oroi cBa3u poccuiickas MOJAENIb B3aUMHOIO IIPU3HAHUM AaKTOB HWHOCTPAHHOM IOCTHULIMU
OCHOBBIBAECTCSI HA MPUHLUIIE KOHBEHUMOHAJIBHOW SK3€KBaTypbl, IOCKOJIbKY IJIsi MpU3HAHUS U
NPUBEJCHUS B UCIOJIHEHUE PEUICHWs MHOCTPAHHOTO CyJa Ha Tepputopuu Poccum tpebyercs Hammune
COOTBETCTBYIOIIETO MEXIYHApPOJHOTO JIOIOBOpa C IOCYAApCTBOM, CyJ KOTOPOI'O BBIHEC IOJUIEKaIIEe
IIPU3HAHUIO PELLICHUE

Ha nacrosmumii momeHnt Mexny Poccueit u ['epmanneil OTCYTCTBYET MEXIyHApOIHbIA JOTOBOP IO
BONPOCAM TPAHCTPAHUYHOrO 000pOTa AaKTOB HWHOCTPAHHOM IOCTHLIMH, 4YTO CBHJIETEIBCTBYET O
HEBO3MOKHOCTU TpU3HAHUS WU TPHUBEACHUS B HCIIOJIHEHHME HA POCCUICKONW TEPPUTOPUU PpELIECHUMN
TEPMaHCKUX CYJOB, 32 HCKIIIOUEHUEM CITy4aeB, IpeaycMOTpeHHBbIX cT. 415 I'TIK P®.

[IpuHrMasi BO BHUMaHHE MPUBEICHHBIE 00CTOSTENBCTBA, YKa3aHHOE pellieHue cyaa ['epmanuu He
MOJUIEKUT IPU3HAHUIO U IPUBEJICHUIO B HCIIOJIHEHUE HA TeppuTopuu Poccuiickoin denepannu.

WHble MeXAyHapoIHBIE aKThl, y4aCTHHKaMU KOTOpbIX sBA0OTCS Poccuiickas ®Penepauus u
QenepatuBHast PecnyOonuka ['epmanms, B wactHoctH KouBeHmmst o mpaBax peOenka, EBpormeiickas
KOHBEHIIUST 00 ocyliecTBIeHUH TmpaB Jereir, JloroBop o goOpococernctBe, MapTHEPCTBE U
COTPYAHUYECTBE, HE MOTYT SIBJIIATHCSI OCHOBAHUEM /Il BBIAAYU IK3EKBATYpPbl, MOCKOJBKY HE COAEPKAT
MOJIOKEHUN O BO3MOXHOCTU NPU3HAHUS U UCIIOJIHEHMS PELIECHUN CyJ0B rOCyJIapCTB-YYaCTHUKOB Ha HUX
TEPPUTOPUSIX.

OtnenpHble cyneOHble akThl (B yacTHOCTH, OmnpeneneHue CyneOHON KOJUIETHUU IO TPakJaHCKUM
nenam Bepxosraoro Cyaa P® ot 7 urons 2002 r. N 5-102-64), B COOTBETCTBHH ¢ KOTOPBIMH XOJAAaTalHCTBO
O TpU3HAHUM U WCIIOJHEHWU HHOCTPAHHOTO CYyAEOHOr0 peHIeHHs MOXKET OBITh YIOBJIETBOPEHO
KOMIIETEHTHBIM POCCUUCKUM CYAOM U MPU OTCYTCTBUHM COOTBETCTBYIOIIETO MEXIYHAPOJHOTO J10I0OBOpA,
€CJIM Ha OCHOBE B3aMMHOCTHM CyJlaMH MHOCTPAHHOI'O T'OCYJIapCTBa MPU3HAKOTCA PELIECHUS POCCUHCKHUX
CyJIOB, HE MOTYT CIIY’KHUTb JI0Ka3aTEJIbCTBOM HAJIMYUs B3aUMHOCTH B BOIIPOCAaX MPU3HAHUS UHOCTPAHHBIX
CyIeOHBIX PEICHUI, TOCKOJIbKY UMEIOT SMU30JUYHBIN XapaKTep.

Pexomenoauuu no evinoanenuio 3a0anus:

V JlaHHOE OLIEHOYHOE CPECTBO MCIOIb3YETCA B paMKaxX KOHTPOJIBHBIX Meponpusatuii Ne 1 u 2.

V IlpaBuna U KpUTEpPHUH OLIEHWBAHMS JTAHHOTO OLICHOYHOI'O CPEJCTBA 3aKpEIUIEHBI B MOApA3IeIie
Cucrema olieHUBaHMS 110 JUCHUIUIMHE pasfena Tekymuit KoHTponb Pabodel mporpaMMbl JUCIUILIMHBL.

V PemeHne npakTUYECKOro 3aJaHMs OPUEHTHUPOBAHO Ha JEHWCTBYIOLIEE 3aKOHOAATENIBCTBO,
UCTOYHUKHA MEXJIYHapOJHOro IpaBa U cdopmupoBaBmmecs B mnpaktuke Koncturynmonnoro Cyna
Poccuiickoit denepannu u Bepxoaoro Cyna Poccuiickoit ®denepannu noaxoabl 0 COOTBETCTBYIOLIEMY
BOIIPOCY.

3. lokjan (HayyHoe 3aKJ/II0UYeHue).
Kniou omeema/pewienue:

Hay4Ho-npaBoBoe 3aKJIl04eHHne
110 BOIIPOCAM MEKAYHAPOAHOI0 rPaKIAHCKOr0 mpouecca
Hacrosimee 3ak/i0o4yeHHe NOATOTOBJIEHO B KadecTBe OTBETOB Ha CJCAYHOIIMH BOIPOC:
JONMYCTUMOCTh NPHU3HAHMS W TNPHUBEACHUA B MHCIOJHeHHMe Ha Teppuropur DerepaTuBHOU
PecnyOsiukn I'epmanusi pemieHusi paioHHoro cyaa Poccmiickoii ®Pegepanum 0 B3bICKAHUU
JAEHEKHBIX CPEACTB.
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OTtBet Ha Bompoc.

1.1. CornacHo mnpH3HAHHOMY B cdepe MEXKIYHAPOJIHOrO0 TIpakJIaHCKOTO IIpolecca IMPUHIIUILY
«3akoHa cyna» (lex fori) mnpomenypa paccMOTpeHUSS U paspelleHds Jeja  Ompeiesercs
IPEUMYIIECTBEHHO B COOTBETCTBUHM C HAllMOHAJIbHBIM IIPOLIECCYAIbHBIM  3aKOHOJATENbCTBOM
rocyaapcTBa-mecrta paccMoTpeHus cropa (ct. 1, 4. 3 cr. 398 I'pakiaHCcKoro MmporeccyaabHOTO KOJACKCa;
nanee takxke - ['TIK PdD)l.

BmecTe ¢ TeM MHOCTpaHHOE IMPOLIECCYaJbHOE MPABO MOYKET OKa3bIBaTh BIUSHUE HAa COAECP)KAHUE
ONPEAEIEHHOr0 IPOLECCYalbHOIO JIEHCTBUS HE TOJBKO B  CIy4yasX, KOrJa HaI[MOHAJIbHOE
MpOLIECCYaIbHOE 3aKOHOJATENBCTBO WIM MEXKIYHAPOJHOE MPABO COAEPKAT CIELMAJIbHBIC MTPEANNCAHUS
10 COOTBETCTBYIOILIEMY BOIIPOCY, HO U B CUTYyalMsIX, KOTJa COOTBETCTBYIOIIME UCTOYHUKU HE COJEpKaT
0COOBIX YKa3aHHI Ha ATOT CUeT.

Kak cnenyer u3 oOCTOSITENBCTB paccMaTpUBAEMOIN CUTYyallUM, IEPE] POCCUNCKUM CYJOM BO3HUK
BOIIPOC O JIONYCTUMOCTH HW3MEHEHHUs Ccrocoda HCIOJHEHUs] pelIeHus CcyAa B CHUTyaluu
HEOIPE/IEICHHOCTH OTHOCHUTEJIIBHO BO3MOXKHOCTHU IpPU3HAHUS W IPUBEIEHUS B MCIOJHEHUE
COOTBETCTBYIOILIETO aKTa POCCUIUCKOI0 Cy/1a Ha TeppuTOopuu I'epmanuu.

B 371001 cBsI3M pOCCUICKUI Cy[ BOPaBE JaBaTh OLIEHKY HHOCTPAHHOMY MPOLIECCYAIbHOMY 3aKOHY
C TOYKH 3pEHHS MPEIYCMOTPEHHBIX IPa)XKJaHCKUM MpoliecCyalbHbIM MpaBoM Poccuu ocHOBaHUU s
U3MEHEHUSl CIoco0a UCIOJIHEHUS PEIIeHHs CyJlla, YTO B IOJHOW MEpPE COOTBETCTBYET COJEP>KAHUIO
MPUHIUITY «3aKOHA CYJa».

1.2. B coorBerctBuu ¢ 4. 1 cr. 409 I'pakmaHCKOTO MpOIECCyaTbHOr0 Kojaekca Poccuiickoit
Oenepallil  pelieHUs] WHOCTPAHHBIX CY/IOB, B TOM UHCJIE pEHICHUS 00 YTBEPKIECHUU MHUPOBBIX
COIJIAIICHUH, MPHU3HAKOTCA W HCHOJHATCA B Poccuiickoit ®enepauuu, €ciad 3TO NPEAYCMOTPEHO
MEXIYHApOAHBIM J10oroBopoM Pocculickoit denepanuu, 4To KOPPECIOHAUPYET 3aKPEIUNIEHHOMY B 4. 3 CT.
6 ®enepanbHOr0 KOHCTUTYHMOHHOro 3akoHa oT 31.12.1996 Ne 1-®K3 «O cynebHoOW cucreme
Poccuiickoit denepaunu» HOPMATUBHOMY MOJOXKEHHUIO O TOM, YTO O0S3aTEIbHOCTh HA TEPPUTOPHH
Poccniickoit denepanuy NMOCTAaHOBJICHUM CYIOB MHOCTPAaHHBIX T'OCYJIApPCTB, MEXAYHApPOJIHBIX CYIOB U
apOuTpaxkel onpeaenseTcs MeKIyHapoJHbIMU JoroBopamu Poccuiickoit denepanuu.

Takum 00pa3oMm, Kak cCIeayeT W3 TNPHUBEACHHBIX HOPMATHBHBIX ITOJIOKEHHH, OTEYECTBEHHBIM
IIPOLECCYaIbHBIM  NPABONOPSIAKOM — BOCHPHMHATA KOHBEHLMOHAJIbHAs MOJEIb JK3€KBaTypsl, B
COOTBETCTBUHU C KOTOPOM peIIeHHs WHOCTPAHHBIX CYJOB MPHU3HAIOTCA M UCHOJHSIOTCSA NPU HAJIUYUU
COOTBETCTBYIOILETO MEXAYHAPOAHOIO JOroBOpa“.

Ha nactosimuit MoMeHT Mexay Poccreit u ['epManuein OTCyTCTBYET MEXKIYHAPOAHBIN JIOTOBOP IO
BONPOCAM TPAHCTPAHUYHOTO 000pOTa AaKTOB HWHOCTPAHHOW IOCTULIMH, 4YTO CBHJIECTEILCTBYET O
HEBO3MOKHOCTH NpPU3HAHMS M TPUBEJIEHUS B MCIOJIHEHHE HA POCCUMCKOW TEPPUTOPUU pEIICHUN
TEPMAaHCKHX CYZOB, 32 HCKIIFOUEHUEM CITy4aeB, IpeaycMOTpeHHBIX cT. 415 I'TIK PO®?,

B cBoro ouepenb npu3HaHWE W TNPUBEJIEHUE B HCIOJTHEHUE WHOCTPAHHBIX CYJEOHBIX aKTOB B
®enepatuBHoit Pecniyonuku ['epmanus BHe cdepbl eiicTBUS €BpPONEHCKOro IMpoleccyalbHOTO IMpaBa
(mpaBa EBpomneiickoro Coro3a) U MEXIYHAPOJIHBIX JOTOBOPOB pErIaMeHTUpyeTcs [ pakaaHCKuUM
npoleccyaibHbIM yloxkeHueM ['epmanun (nanee taxxe - [TIY FepMaHHI/I)4.

B cootBerctBuu ¢ § 328 T'TIY I'epmanuu npusHaHue pelIeHNs HHOCTPAHHOTO Cy1a UCKITFOYAETCS:

1) ecnu cyasl rocynapcra, K KOTOPOMY OTHOCHUTCSI COOTBETCTBYIOIIMH WHOCTPAHHBIA Cyj, IO
FepMaHCKUM 3aKOHAM He 00J1a/1al0T KOMIETEHIIUEH;

Lo Jlyny JI.A. Kypc MexmyHapoIHOTro 4acTHoro npasa: B 3 T. — M.: Cnapk, 2002. T. 3 C. 769 — 775; Ceéemaanos
A.I'" MexayHapoaHbli rpaxkianckuid mpouecc. CoBpeMeHHble TeHaeHuuu. M., 2002. C. 12 13.

2 O030p cyniecTBYIOIIMX IO3WLIMI O JaHHOMY BOIpocy cM., Hampumep: Kocmun A.A. IlpaBoBble OCHOBaHUS
NPU3HAHUS U UCHOJHEHNS] HHOCTPAaHHBIX CyeOHbIX pemennii B Poccuiickoit denepanmu. M.: Craryr, 2020.

3 IIepedens MexayHapoAHbIX JOroBopoB Poccuiickoilt @denepanuu o BOIpocaM MpaBoBOM IOMOIIY IPUBEJEH HA CaliTe
MunucrepeTBa octunud Poccuiickoit Denepanuu no azapecy: https://minjust.gov.ru/ru/pages/perechen-mezhdunarodnyh/
(mara obpamenus — 06.10.2020).

* Cm.: I'paxxmanckoe mpoleccyanbHoe ynoxeHue | epmannu u BBogHBIN 3aKoH. 2-¢ u3a., nepepad. M.: MadoTtpomuk
Menwua, 2016 // CTIC "KoncynprantlLimtoc".
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2) ecau OTBETUMK, KOTOPBI HE BCTYNMWJ B IPOM3BOJCTBO, NPU ITOM CCHUIAETCA Ha TO, 4TO
JOKYMEHT O BO30YXIEHUHM IPOM3BOJACTBA HE JOCTAaBJIE€H B HAJIeKALIEM MOPSAAKE WIM B CpOK,
MO3BOJISIIOLLNN €My BECTH 3aLUTY;

3) ecnu cyneOHOe peleHHEe HECOBMECTUMO C BBIHECEHHBIM B CTpaHE PEILICHHEM WIH paHee
IPUHITBIM HHOCTPAHHBIM CYACOHBIM pEIICHHUEM, I[OJUICKAIIMM IPU3HAHUIO B CTpaHe, WM €Clu
IIPOU3BOJCTBO, HA KOTOPOM OHO OCHOBaHO, HECOBMECTUMO C ITPOU3BOJICTBOM, PAHEE HAYATBIM B CTPAHE;

4) ecnu mpu3HaHME CyAEOHOTO pEUICHUs NPUBEAET K pe3ysbTaTy, SBHO HECOBMECTUMOMY C
CYLIECTBEHHBIMU IPUHLUIIAMU T€PMAHCKOIO IIPaBa, B YAaCTHOCTH, €CIU INPU3HAHUE HECOBMECTHUMO C
OCHOBHBIMM IIPAaBAMU;

5) ecau He obecrieurBaeTCs MPUHILIMIT B3aUMHOCTH.

[Ipu 5TOM mMOJIOKEHHE TMYHKTAa 5 HE MPENSATCTBYET NMPHU3HAHHUIO CYAEOHOrO PEIICHHs, €CIH 3TO
pEIIEHNE KacaeTCcsi HEMMYILECTBEHHOM IPETEH3UH, W JUId IMOACYIAHOCTH B CTPaHE IO I'E€PMaHCKUM
3aKOHaM OTCYTCTBYIOT OCHOBAHU.

[Ipouenypa paspenicHMsT NPHUHYAWUTENBHOIO HCIOJHEHHSA pEIICHHs MHOCTPAHHOIO CyJa
pernamentupyercs § 722 u 723 I'llY I'epmanun. B yacTHOCTH, MCIIONHEHNE HHOCTPAHHOIO CyIE€0HOTO
pelLIeHus JOIYCKAEeTCsl, €CIH:

- NHOCTPAHHOE Cy/1e0HOE PElLlIEeHUE BCTYIMIIO B 3aKOHHYIO CUITY;

- OTCYTCTBYIOT yKa3aHHble B § 3281'TIY I'epmanuu npensaTcTBUS IS €r0 PU3HAHUS;

- He OBUIO 3asBJIEHO JOIYCTHUMOTO M OOOCHOBAHHOTO BO3PAKEHUS NPOTHB NPUHYAUTEIHHOTO
VICIIOJIHEHUS PELICHHUS.

B or1oii cBA3M mpoueccyalbHOE 3aKOHOAATENbCTBO ['epMaHMM, B 4acTHOCTH ['paxkmaHckoe
IIPOLIECCYaTIbHOE  YJIOKEHHME, JOINYCKAaeT IPU3HAHME W IPUBEACHHE B HCIOJHEHHE PEIICHUs
MHOCTPAHHOI'O CyJa Ha Hadajgax B3aUMHOCTHM. J[aHHOE€ NPUHIMIMAIBHOE OTJIWYUE OT OTEYECTBEHHOMH
MOJIEJIH 3K3E€KBaTYyphl I03BOJISIET TEPMAHCKUM CyJlaM IIPU3HABAaTh NHOCTPAHHOE PEILIECHUE U B OTCYTCTBHE
COOTBETCTBYIOIIETO MEXAYHAPOIHOIO JOTOBOPA.

B yKka3aHHOM KOHTEKCT€ BO3HHMKAET HEOOXOAMMOCTh aHAJM3a 3aKPEIUICHHOW Tpa)IaHCKUM
IIpOLIECCYaIbHBIM IIPABOM l'€pMaHMM MOJENM B3aMMHOCTH KaK OJHOIO W3 YCIOBUW IIpU3HAHUA U
TPUBE/ICHHS B MCIIONHEHHE aKTOB HHOCTPAHHO# FOCTHIINN".

B pamkax KareropuampHOrO ammapara HayKd MEXIYHApOJHOIO Tpa)kJAAHCKOIO IIpolecca
['epmaHuM B3aMMHOCTh WJIM IPUHLUI B3aUMHOCTH ITOHMMAETCS B KAayeCTBE IIPABOBBIX MPEAIUCAHUM,
IIOCPEJICTBOM KOTOPBIX 3aKOHOJATEIb HAa TEPPUTOPUHM CBOETO TOCYNAapCTBAa CTABUT HACTYILJICHUE
OIPEIEICHHBIX IOPUANYECKUX IOCIEACTBUIM M0 JelaM, OCJIOKHEHHBIX WHOCTPAHHBIM JJIEMEHTOM, B
3aBUCHMOCTB OT AaHAJIOTMYHOTI'O ITPAaBOBOT'0O PE3YJIHTATA B COOTBETCTBYIOIIEM HHOCTPAHHOM IOCY1apCTBE.

[Ipu »TOM B3aMMHOCTBH sBiseTCS (DAaKTUUECKOW KaTeropueil, MOCKOJbKY HEMEIKUM IPaBOM
BOCIPUHSATA KOHUEMLNS MaTepuaabHON uin (akTHueckoil B3auMHOCTU. B 3TOM cBsi3u cyn I'epmanun,
paccMaTpUBAOLIMKA BOIPOC O BBIJAYM OK3EKBATYphl, JOJDKEH B KaXXIOM KOHKPETHOM Clydae
IIPOBEPATH, CYIIECTBYET JIU B3aUMHOCTb B COOTBETCTBYIOIIEM HHOCTPAHHOM I'OCY1apCTBE, CIEICTBUEM
4Yero SBISAETCS OTCYTCTBHE B T'€PMAHCKOM T'PaXKJaHCKOM IPOLECCE 3aKOHOAATEIBHOM IPE3yMIILUU
B3auMHOCTH®. BMecTe ¢ Tem OTCYTCTBUE CIIOKMBIIEHCS MPAKTUKU 0 MPU3HAHUIO PEUICHUH CyaeOHbIX
opranoB @PI" Ha TeppUTOpPUM ONPEEIIEHHOI0 MHOCTPAHHOI'O TOCYJIapCcTBa HE sBIsAETCS 0€3yCIOBHBIM
OCHOBAHHEM ]ISl BbIBO/IA 00 OTCYTCTBUH B3aMMHOCTH B OTHOIIIEHUU aKTOB '€PMAHCKUX CYJOB B JaHHOM
rocylapcTBe, U Kak CIEICTBHE — Ul OTKa3a B IPU3HAHUM PELICHHsS CyJa COOTBETCTBYIOLIETO
rocyaapctsa. B JaHHOW cHUTyaluu, OpU KOTOPOW HE YAAIOCh YCTAHOBUTh HAJIUYUE TO3UTHUBHOMN
NPaKTUKUA 10 MPU3HAHUIO PEIIeHUH HEMEUKHUX CYJO0B, HO 3aKOHOJATEIbCTBO IOCYNApCTBa, CyaeOHOe
pelIeHrEe KOTOPOTo MOJICKUT MPU3HAHUIO, COACPIKHUT TMOJ0KEHUS, COMOCTABUMbIE C YCIOBUAMH § 328

® PaccMOTpEHHE COOTBETCTBYIOIIEr0 BONPOCA OYIET OCHOBBIBATHCS HA AHANM3E TEPMAHCKHX IOKTPHHAIBHBIX H
CyAeOHBIX MCTOYHMKOB, M3JIOKEHHBIX B CIEAYIOIIUX HUCTOUHHMKAX: Kowes /[.B. Tlpu3HaHHe M NpPUBEICHHE B HCIIOJIHEHHUE
MHOCTPaHHBIX CY/ICOHBIX aKTOB II0 IPaXKJAHCKUM U TOProBbIM Jenam B ['epmannu u Poccun: cpaBHUTEIBHO-NIPABOBOM aHAIHN3.
M., 2010. C. 147 — 162; Enucees H.I. TlepcrieKTHBbI B3aMMHOTO MNPU3HAHWS W HCIIOJNHEHUS CyIEOHBIX pPEUICHHH B
otHoeHusx Mexxay Poccueii u ['epmanueii // 3akon. 2016. Ne 12. C. 178 - 191.

® Nagel H., Gottwald P. Internationales Zivilprozessrecht, 6. neubearbeitete Auflage, 2007. Kéln. S. 586.
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I'lTY I'epmaHuu, TO 3TO, C HEMEUKOW TOYKU 3PEHHUs, NPEANOJaracT rapaHTHIO B3aUMHOCTU B BHJE
TOTOBHOCTH «IIEPBOTO IIATay.

B 3T0ii cBA3M copepkaHME NMPUHLMIIA B HEMELIKOM aBTOHOMHOM IIpaB€ BBIpAXKaeTcs B TOM, YTO
B3aMMHOCTh OOECIEYMBAETCS, €CJIM COOTBETCTBYIOIIEE TOCYJapCTBO B CBOEH NpPaKTHKE B3aUMHOIO
IIPU3HAHUS PEIICHUI MHOCTPAHHBIX CY/OB, a IIPU €€ OTCYTCTBUM — COIVIACHO CBOEMY 3aKOHOZATEIIbCTBY,
perjJaMeHTUPYIOIIEeMy IPU3HAHUE aKTOB MHOCTPAHHOM IOCTUINH, PU OOLIEH OlIeHKe MPUICPKUBACTCS B
OCHOBHOM PaBHOLICHHBIX YCJIOBUM JUIsI UCIIOJHEHUS PEIIEHUN HEMELKHUX CyI0B CXOIHOroO Buaa. /JanHoe
MOJI0’KeHUE OCHOBBIBaeTcsa Ha no3unuu denepanbHoro BepxoBuoro Cyna ®@PI', KoTOpbIi B pelIeHUH OT
24. 10. 2000 — XI ZR 300/99 cnmenanm BBIBOJ O TOM, YTO B3aUMHOCTh 1O cMmbicay § 328 | Ne 5 TTIK
rapaHTUPOBaHa, €CJIM 3aKOHOJIATEIIbCTBO O B3aMMHOM IMPHU3HAHUHM MHOCTPAHHBIX CYACOHBIX PEUICHUH U
NpaKkTUKa 1O TMPHU3HAHUIO COOTBETCTBYIOLIETO TOCYJapCTBa IMpH OOIIEH OILEHKE OOpa3oBHIBAIOT IO
CyLIECTBY HKBUBAJIEHTHbBIE YCJIOBHS JUI1 I[pPU3HAHUS M MCIOJHEHUS HWHOCTPAHHOTO pELICHUS
onpeAeseHHOro Buaa. M3 1aHHOM MpaBOBOM MO3ULKUH BBITEKAET PsiJ BBIBOJOB, ONPEACISIOIIMUX IPUPOLY
NPUHIIMIIA B3aUMHOCTH B aBTOHOMHOM IipaBe ['epmanuu. Bo-mepBbiX, (QaxThl MpU3HAHUA PELICHHM
HEMELKHUX CYJOB Ha TEPPUTOPUU COOTBETCTBYIOLIETO IOCYAApCTBa JOJKHBI YCTaHABIMBATBHCSA TOJIBKO B
OTHONICHUU aKTOB cyneOHbIX opraHoB @OPI', a He cyneOHBIX pelieHul TPeTbUX rocyaapcTB. Bo-BTOpbIX,
UCXOJS W3 KOHLENIMH B3aUMHOCTH, BOCIPHHSITON aBTOHOMHBIM NpaBoM ['epMaHuu, JUisi NMpU3HAHUS
WHOCTpaHHOro cyneOHoro pemieHus Ha Tepputopuu @OPIT He TpeOyercs MOJHOTO COBMAJICHUS
3aKOHOJATENbHO 3aKPEIUICHHBIX U CYLIECTBYIOLIUX B CYJ€OHON NPAKTUKE YCIOBUH AJIs IPU3HAHUS aKTOB
HEMEIIKUX CYIOB B COOTBETCTBYIOIIEM TrocyaapcTBe. [JaBHOe, 4TOOBI IJIsl MPU3HAHUS HEMELKHX
CyIeOHBIX pEHICeHW B COOTBETCTBYIOIIEM TOCYIApCTBE HE MPEIBSIBISIINCH Obl MPUHIUITHAIBHO HHBIC
YCIIOBHSI MIPU3HAHMS MO CPABHEHUIO C TEMHU, KOTOPBIE MPEIBSABIAIOTCS 3akoHomaTenbcTBoM DPIT s
IPU3HAHUS U UCIIOJIHEHHUS CYJEOHBIX aKTOB JAHHOI'O TOCYJapcTBa. B-TpeTbUX, yCTaHOBJIEHUE CIIyyacB
MPU3HAHUS HAa TEPPUTOPUM MHOCTPAHHOIO TocyaapcrBa pemeHuil cynoB OPIT noimkHO mpoucxoauTh
IPUMEHUTEIBHO K ONpEJEeICHHOMY BUAy cyneOHoro akrta. Hampumep, eciu Ha Tteppuropun OPI
paccMaTpUBaETCs BOIPOC O MPU3HAHUU U UCIOJIHEHUHM 3a0YHOTO PELIEHUsS MHOCTPAHHOTO Cyla, TO CYy.
OPI' nomxeH ycTaHOBUTH (PAKTHl NMPHU3HAHHUA B COOTBETCTBYIOIIEM TOCYJapCTBE HWMEHHO 3a0YHBIX
pelleHni HEMEIIKUX CYZIOB, a He Cy/IeOHBIX aKTOB MHBIX BUJIOB.

Taxum 06pa3om, 10 pe3ysIbTaTaM aHAJIM3a JAHHOTO BOIPOCA MOYKHO MPUUTH K BBIBOJY O TOM, UTO C
NO3ULMH HEMELKOIo MpoliecCyanbHOro npasa B Poccun He oOecrieunBaeTcs B3aMMHOCTb B OTHOILEHHH
pemieHui CynoB I'epMaHuM B CBA3M C OTCYTCTBHEM COOTBETCTBYIOIIEIO MEXKIYHApPOIHOIO JOroBOpa U
OTCYTCTBHEM IOJIOKUTEIBLHON MPAKTUKU POCCUMCKUX CYIOB OTHOCHUTEIBHO NIPU3HAHMS U NIPUBEICHUS B
WCIIOJIHEHME PELICHUH CyJI0B FepMaHI/H/I7. Coo0pa3Ho 3TOMY pEeLIeHHs] POCCUMCKUX CYJIOB HE MOAJIekKAT
NPU3HAHUIO HA TEPPUTOPUM ['€pMaHMU B CBSI3U C OTCYTCTBHEM B3anMHOCTH®. B 9T0il cBsi3n peleHus
paiionHoro cyna Poccuiickoit @eniepaiiil 0 B3bICKAHUU JIEHEKHBIX CPEACTB HE MOJIEKUT NPU3HAHUIO U
npuBeleHHI0 B HcrosHeHue B PDenepatuBHOil PecnyOnmuke I'epmaHus B CBSI3M C OTCYTCTBUEM
COOTBETCTBYIOIIEr0 MEXIYHAPOIHOrO A0roBopa Mmexay Poccueit u ['epmanueii, a Takke OTCYyTCTBUEM
HOJIOKUTENBHON Cye0HOM NMPAaKTHUKU POCCUHCKHUX CYAOB 10 BONPOCY MPU3HAHMS COOTBETCTBYIOIIHUX
peuenuii cynos ['epmannm.

Pexomenoauuu no 6vinoiHeHUIO 3A0aAHUA:

V JlaHHOE OLIEHOYHOE CPENICTBO UCIOIb3YETCA B paMKaxX KOHTPOJIBHOr0 Mepornpusatus Ne 3.

" 0630p MPaKTHKH FePMAHCKHX H POCCHICKHX CyIOB IO COOTBETCTBYIOIEMY BONPOCY CM., Hanpumep: Enucees H.T.
[lepcniekTHBBI B3aUMHOTO NPHU3HAHMS M MCIOJHEHMS CyINeOHBIX pPEUIeHUH B OTHOIICHMSAX Mexny Poccueit u I'epmanmeii /
3akon. 2016. Ne 12. C. 178 - 191.

® AHaJOrMYHOrO BBIBOJA MPHICP)KMBAIOTCA MPAKTHUECKH BCE HCCIEIOBATENH COOTBETCTBYIOMIEro Bompoca. CM.,
Hanpumep: OCHOBBI TePMAHCKOT0 U MEKIYHApOIHOro npaBa. YueGHoe nocobue / X. M. IlImuar-Tpen, FO. ITnate, M. Tamke
u ap. — CII6., 2007. C. 227. (Asrop pasaena |V - Bypunecm B.); Kones /I.B. IlpusHaHue W NPHUBEIECHHE B HCIOIHEHUE
MHOCTPAHHBIX CyJeOHBIX aKTOB O TPAKIAHCKUM M TOPTOBBIM JenaM B ['epmannu u Poccun: cpaBHUTEIHHO-TIPABOBON aHAJIH3.

M., 2010. C. 147 — 162.
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V IlpaBuna ohopMIeHUS U KPUTEPUU OICHUBAHHS JaHHOTO OIICHOYHOI'O CPENICTBA 3aKPEIICHBI B
noapazaene Cucrema OIEHUBAHMS IO JUCHMIUIMHE pazfena Tekyrmii KoHTpoias Pabouei mporpaMmbl
JUCLUTITUHBI.

V Ilpu moarotoBke AOKIaAa (HAY4HOTO 3aKIIOYEHHs) B 00S3aTELHOM IMOPSJIKE HCIOIb3YHOTCS
Hay4HbIE MCTOYHUKH, JEHCTBYIOIEE 3aKOHOJATEIbCTBO, HCTOYHHUKHA MEXAYHAPOJHOIO IpaBa M
chopmupoBapmrecs B mpaktuke Koncturynunonnoro Cyaa Poccuiickoit @enepannn u Bepxosrnoro Cyna
Poccniickoit @enepannu Moaxobl 10 COOTBETCTBYIOIIEMY Bompocy. [Ipyn HaM4nu Takoil BO3MOXKHOCTH,
OpU TOJArOTOBKE JAaHHOIO OLEHOYHOTO CpPEACTBA MOTYT OBbITh HCIIOJIb30BAHBI HHOCTPaHHOE
3aKOHOJATEILCTBO U 3apyO0eKHbIC HAyYHbIC UCTOYHUKH.

II. MIPOMEKYTOYHASA ATTECTALIIUA

1. TeopeTu4eckue BONpoCHI.

Me:kayHapoaHasi M HallMOHAJIbHAs IOJACYAHOCTH JeJI O BO3BPAallleHMH pe0eHKa WM 00
OCYLIECTBJICHHHM B OTHOLICHUM pe0eHKA NMPaB J0CTYNa HA OCHOBAHHH MEKIYHAPOIHOIrO 10roBopa
Poccuiickoii Penepanuu.

Knwou omeema/pewienue:

Poccuiickas @enepauust B coorBerctBun ¢ denepanbubiM 3akoHoM OoT 31 mas 2011 r. Ne 102-03
«O mnpucoenunenun Poccuiickoit ®enepaunn k KoHBEHIMM O TIpaXkIaHCKO-IIPABOBBIX aCHEKTaX
MEXIYHApOJHOTO TIOXMIICHUs JeTei» MPHCOeAWHWIACh K pa3padoTaHHOH B paMkax [ aarckoii
KOH(EepEeHIIMN TI0 MEXIYHAPOJHOMY YacTHOMY NpaBy KOHBEHIMH O Tpa’kAaHCKO-TIPABOBBIX aCIEKTax
MexyHapoaHoro noxuuienus aereit (I'aara, 25 oxts0ps 1980 r.; nanee — [Naarckas kouBenuus 1980 r.),
KOTOpasi BCTynuiia B cuity Juist Poccun 1 oktsa0ps 2011 r.

B paMkax cOOTBETCTBYIOLIErO MEXIYHAPOAHOTO JTOrOBOpa IS 3aIUTHI I€TEH B MEXKIYHAPOAHOM
macmTa0e ObUTH CO3/1aHbI CIIEIHATbHBIC TPAHCTPAHUYHBIEC IPOIIETypPhl HE3aMEUTUTEIIHHOTO BO3BPAILICHHS
MOXHUIIEHHOT'O U IIEPEBE3EHHOI0 HA TEPPUTOPHIO HHOCTPAHHOI'O TOCYJapCcTBa peOeHKa B TOCY1apCTBO €TI0
MIOCTOSTHHOTO TPOXUBAHMUS, a TAK)K€ MEXaHHU3M O00€CledeHMs 3allluThl IpaBa JOCTyHa B OTHOLIEHUU
TaKoro pe0eHKa, YTo B CBOIO 0UYepeib CIOCOOCTBYET peanu3anuu uenei nannoit Konsennuu (cr. 1).

Jannas KoHBeHIUS MOMIEKUT MPUMEHEHHIO K JI000MY peOeHKY, MOCTOSIHHO MPOXHBABILIEMY B
KakoM-nn6o JloroBapuBaromemcs ['ocynapcTBe HEoOCpeACTBEHHO Nepesl HapyIIEHUEM MpaB ONEeKH MU
noctyna. [Ipumenenre KonBeHnuu npekpamaercs, Koraa peoeHoK JocTUraeT Bo3pacta 16 ser (cT. 4).

B nensax co3paHus B pOCCUMCKOM I'PakJIaHCKOM IIPOLIECCE HALMOHAIBHOW IIPOLIEYPhI pealu3aluu
nojoxeHui Ha3zBaHOW KOHBEHLMM OBUIM BHECEHBl COOTBETCTBYIOIIME H3MEHEHMs B JeHCTBYrOIEe
3akoHOAaTensCTBO. B wactHocTH, ['TIK P® Obl1 mononHeH . 22.2, permaMeHTHPYIOIIEH MTPOU3BOICTBO
[0 PACCMOTPEHUIO 3asBJICHUN O BO3BPALICHUU peOeHKa WM 00 OCYLIECTBICHUM B OTHOLICHUM peOeHKa
IIpaB JOCTYyIla HA OCHOBAHUM MEXKAyHapoaHOro aorosopa Poccuiickoit denepanuu.

[TpakTuka pa3perieHus JaHHON KaTeropuu Jen o6buia 06o61meHa B O030pe NpakTUKU PacCMOTPEHUS
CylaMu JieJl O BO3BpalleHMM peOeHKa Ha ocHOBaHMUM KOHBEHIIMH O Tpa)kIaHCKO-IIPaBOBBIX acCHEeKTax
MEXIYHapOJHOIO TMOXUIIeHUs Aered oT 25 okTabps 1980 roma, yrtBepkiaeHHoMm Ilpesuanymom
Bepxosroro Cyna PO 18.12.2019.

B MexayHapoIHOM TpaXJIaHCKOM IIPOLIECCE MOJ MEXIYHAapOJHOM MOACYJHOCTBIO HPHUHSITO
ITOHUMATh ITpaBUJjia pPaclpeaesIeHHs PABOBBIX CIIOPOB MEXAY CYJAaMH Pa3IMYHbBIX TOCYJapCTB.

lNaarckas kouBenmust 1980 r. m I'TIK P® ortHOCcAT nena o Bo3BpalieHUH peOeHKa WU 00
OCYIIECTBJIEHUN NIPaB JOCTyHa K MEXIYHAapOJIHOM MOJCYAHOCTH POCCHMCKHX CYIOB B Cllydae, €CIH
pebeHok HaxomuTcs Ha Tepputopunm Poccuiickoit @enepamuu. B aToii cBsa3u ykazanHas KonBeHIus
IOpEINUChIBAeT CyIeOHBIM WM  aJMHUHUCTPATUBHBIM OpraHaM 3alpaliiBaeMoOro rocyJapcTBa
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IPUOCTAHABJIMBATh COOTBETCTBYIOLIME MPOLEAYPHI MIIM OTKJIOHATH 3asBJICHUE O BO3BpAIlEHUU peOCHKA B
cllydae, eciiM MMEIOTCSl OCHOBaHUS 1oJjaraTh, 4YTo peOEHOK MepeMelleH B Jpyroe rocynapctso (ct. 12),
BCJIE/ICTBUE YETO0 OTCYTCTBUE MEXKIYHAPOJIHON MOACYJHOCTH POCCHUIMCKUX CYIOB IO JaHHBIM JejlaM B
cootBercTBuH ¢ ['TIK P® nomkHO Biieub 3a co00it Bo3BparieHne uckoBoro 3assieHus (ct. 135 TTIK P®D)
1100 OTKa3 B YAOBJIETBOPEHUH MTPEIBSIBICHHOTO 3asBICHUS.

ITon HanuMoOHaNBbHOW TMOACYIHOCTBIO B POCCHUHMCKOM TPa)¥JAHCKOM MPOLECCE IMOHMMAETCA
pasrpaHUyYeHUE NPEIMETOB BEIEHUS KaK Pa3HOPOJHBIX CYIOB (MEXKCHCTEMHas IOACYAHOCTb MEXIY
BepxoBubiM Cynom P®, cynamu oOmiel IOpUCIMKIMU U apOUTPAKHBIMU CyJlaMH), TaK U OJHOPOJIHBIX
CyIOB (BHYTPUCHCTEMHAas MOJACYIHOCTb CYyIOB OOIIEH IOPUCAMKIMM IO IpaBWIaM pOJIOBOM H
TEPPUTOPUATIBHOMN MOJCYHOCTH).

["aarckas xonBeHus 1980 r. npegycmaTpuBaeT BO3MOKHOCTh PACCMOTPEHUS JIE€ O BO3BPALEHUHU
peGeHka win 00 OCYILECTBIEHUHM IpaB JOCTyNa CyAeOHbIMU JHOO aJIMUHHCTPATUBHBIMU OpraHaMH
JoroBapuBaromuxcs l'ocygapcTB B 3aBUCHUMOCTH  OT  3aKpEIJICHHOIO B COOTBETCTBYIOLIEM
HAI[MOHAJIbHOM ITPABOIIOPAJIKE MEXaHU3Ma pacIpelleeHuss KOMIIETeHIU. B cBOK0 odepens poccuiickoe
IpolecCyaabHOE 3aKOHOAATEIbCTBO OTHOCUT YKa3aHHYIO KaTErOpuIo A€ K HNOJCYAHOCTH CYIO0B OOLIei
IOPUCIUKIUM, HUCKJIIOYas, TakUM o00pa3oM, pPacCMOTPEHHME M  pa3pellieHHe JaHHbIX  Jel
aJMUHUCTpaTUBHBIMU opraHamu (cT. 244.11 I'TIK P®).

B cootBerctBuu C 4. 2 c1. 244.11 I'TIK P® nena o Bo3BpalieHuu pedeHKa Wik 00 OCyIIeCTBICHUN
IIpaB JOCTyIla OTHECEHbl K pPOJOBOM IIOJICYIHOCTH pPalOHHBIX CYIOB B KauecTBE CYJOB IEpBOU
VMHCTaHILIH.

OnpeneneHHoil cnenudukoil 061anaeT TeppuTOpUaIbHas MOJCYAHOCTh JAaHHOM Kareropuu nein. B
cuiy 4. 2 ct. 244.11 T'TIK P® 3asBienue o Bo3BpalleHuu peOeHKa Wik 00 OCYIIECTBICHUH MPaB AOCTYIIa
nojgaercss B TBepckodd palOHHBIA Ccyq ropoga MOCKBBI Ipu HpeObIBaHHHM peOeHKa B Ipenenax
HentpansHoro ¢enepanbHOTO OKpyra, B J[3epkuHCKuil paiionHsid cyn ropoaa Cankrt-IlerepOypra npu
npeObiBaHuM peOeHka B mnpenenax Cesepo-3amagHoro ¢QenepanpHoro oxpyra, B IlepBomaiickuii
paifoHHbIi cyx ropoaa PocroBa-Ha-Jlony npu npeObiBanun pedeHka B npeaenax KOxHoro denepaabHOro
okpyra, B Ilaruropckuii ropojckoi cyn npu npedbiBaHuu pebeHka B npezaenax CeBepo-Kaskaszckoro
denepanbHOro okpyra, B KanaBunckuii paitonuslii cyn ropojga Huxnero HoBropoaa npu npeObiBaHUN
pebenka B mpenenax I[IpuBoipkckoro ¢enepaibHoro okpyra, B JKene3HOZOPOXKHBIM palilOHHBIA CyA
ropoaa ExarepunOypra npu npeObiBaHUM peOCHKA B Mpejenax YpaiabCKoro (emeparbHOTO OKpyra, B
HenTpanpHelil paiionHslii cyn ropoga HoBocubupcka mpu npedsiBaHnu pedeHka B npeaenax Cuoupckoro
¢denepanbHOrO OKpyra, B LleHTpanbHbIil palioHHBIN cya ropoaa XabapoBcka Ipu npedbIBaHUU peOeHKa B
npezenax J{aabHEBOCTOYHOTO (esiepaibHOro OKpyTa.

Takum 00pa3oMm, B OTHOLIEHUH paccMaTpUBAEMOM KaTEropuu el yCTAaHOBJIEHA HCKIIOYUTENIbHAS
TEPPUTOpUANIbHAS MOJACYIHOCTb, B pPaMKaxX KOTOpPOW JaHHbIE Jela MOACYAHBI OIpPENEICHHOMY
pailoHHOMY cyny B (¢enepaJbHOM OKpyre, B KOTOPOM HpeObIBaeT peOEHOK, YTO COOTBETCTBYET
BOCIIPUHATOMY OTAEJIBHBIMH  HMHOCTPAHHBIMHM  IIPABONOPSAJKAMHM WHCTUTYTY LEHTPaIU30BaHHOU
IOPUCIMKIINY, B PaMKaxX KOTOPOIO PacCMOTPEHME OIPENEICHHONW KaTeropuu el KOHUEHTPUPYETCS B
OJTHOM WJIM HeCKoJbKuX cynax. [Ipu aToM ecnu mecto npedbiBanus pedeHka Ha TeppuTopun Poccuiickoii
denepanui HEM3BECTHO, 3asiBIIEHUE O BO3BpAllleHMHM peOeHKa WM 00 OCYIIECTBICHHUHU IpaB JOCTYIa B
cooTBeTCcTBUH C 4. 3 cT. 244.11 I'TIK P® nogaercsa B COOTBETCTBYIOLINI CyA 110 NOCIEAHEMY U3BECTHOMY
MecTy mnpeObiBanus pebenka B Poccuiickoit ®exepanuu WM MO TMOCIEAHEMY H3BECTHOMY MECTY
JKUTENIbCTBA OTBeTUMKA B Poccuiickoil @enepauyu. B nomonHeHWe K yKa3aHHOMY IpaBMIIy B LIEJSAX
oOecrnieyeHns CBOeBpeMeHHOro paccMoTpeHus ykazanubix aen ['TIK P® npexycmaTpuBaer, 4To B ciiydae
U3MEHEHHUs MecTa NpeObIBaHUsl peOeHKa 3asBJIEHHE O BO3BpAlleHWU peOeHKa WM 00 OCYIIECTBICHUU
IpaB JOCTYyNa MOJJIEKUT PACCMOTPEHHIO CY/IOM, MPHUHSBIIMM 3asBJIEHHE K CBOEMY INPOU3BOJICTBY, C
COOJIOZICHHEM YCTaHOBJIEHHBIX JUIsl TaHHOM KaTeropuu JAeN MpaBuil nmojcyAHocTu (4. 4 ct. 244.11 TTIK
P®D).
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Pexomenoayuu no 6blnOIHEHUIO 3A0AHUA:

V Kpurepuu orieHMBaHMsI JaHHOI'O OLIEHOYHOI'O CPE/ICTBA 3aKpeIuleHbl B paszaeine [Ipomexyrounas
aTTtectauus Paboueil mporpaMmbl AUCHUTLITHHBIL.

V OTBEeT Ha TEOPETHUYECKUI BOIMPOC JOHKCH OBITh OCHOBAH HA JICHCTBYIOIIEM 3aKOHOJATEIILCTBE,
UCTOYHUKAX MEXIYHApOJHOro mnpaBa U cdopmupoBaBuinxcs B mpaktuke Koncrutyumonnoro Cyna
Poccuiickoit  ®enepanuu u  BepxoBHoro Cyaa  Poccuiickoit  ®enepamuu  mnojaxonax 1o
COOTBETCTBYIOILIEMY BOIPOCY, MO3MIMSIX, U3JIOKEHHBIX B yueOHOW nuteparype. Ilpu Hamuuum Takoi
BO3MOJXHOCTH, IIPpHU OTBCTC HAa TCOPCTUUYCCKHUEC BOIPOCHI MOT'YT 6BITB HCIIOJIb30BAHbl MHOCTPAHHOC
3aKOHO/IATEIbCTBO U 3apYOEKHbIC HAYUHbIE HCTOYHHUKH.

2. IlpakTHYecKkue 3aJaHus.

Pemennem cyna @enepatuBHoi PecnyOnmku ['epmaHust ¢ OTBETYMKA, TNPOXKHUBAIOIIETO Ha
tepputopun  Poccuiickoit ~ ®dexeparuu, ObUIM  B3BICKAaHBI  QJIMMEHTHI  HAa  COZAEpIKaHUE
HECOBEPLICHHOJIETHUX JETeH, a Takke MPOLEHTHl 3a MPOCPOUKY IuIaTexel. B3bickarenb oOparuics k
KOMIIETEHTHOMY cyny Poccuiickoii ®@enepanuu ¢ X04aTaliCTBOM O NPHUHYAMTEIBHOM WCIIOJHEHUH HA
tepputopun Poccuiickoit deaepannn ykazaHHOTO Cy/1€0HOTO IOCTaHOBIICHUS.

Honycmumo nu npusnanue u npueeoenue 6 ucnoanenue 6 Poccuiickoi ®edepayuu O0anno2o
pewenus cyoa I'epmanuu? Ilpu pewenuu 3a0auu Heobxooumo yuumwieams, umo Poccusa u I'epmanus ne
AGNAIOMCA  YUACMHUKAMU ~ KAKO20-TUOO  MeHCOYHAPOOHO20 002080pa NO B0ONPOCAM NPUSHAHUA U
npueeoerUs 8 UCNOIHEHUE AKMO8 UHOCMPAHHOU 10CTMUYUU.

Kntou omeema/pewenue:

B MexayHapogHOM TrpakJJaHCKOM IIpoLEecce I0J NpU3HAHMEM U MPUBEICHUEM B HCIOJIHEHHE
pelieHrus MHOCTPAHHOTO cyna (mpoueaypa »3K3eKBaTypa) IOHUMAETCsl MpHJaHUE WHOCTPAaHHOMY
CyeOHOMY aKTy Takoi ke IOpUANYECKON CHIIbI, KaKyl0 MMEIOT BCTYNHUBIINE B 3aKOHHYIO CHUITY PELICHHS
HAI[MOHAJBHBIX CYyIOB IPU3HAIOIIEr0 TOCYNapcTBa, B PE3yJbTaTe€ KOTOPOIO HMHOCTPAHHBIM aKT
nproOpeTaroT CBOWCTBA 00513aTEIbHOCTH, HEOIPOBEP)KUMOCTH, UCKIIIOUUTEIBHOCTH, MPEIOIUIHATBHOCTH
a peUICHMsI O TIPUCYKIECHUU — TAKXKE U UCITOJIHUMOCTH.

CornacHo mpu3HAaHHOMY B c(epe MEXAYHApOIHOTO TPaKAAHCKOIo IMpolecca NMPUHIMITY «3aKOHa
Cyla» IpoLeaypa pacCMOTPEHHS U pa3peLCHUs JIela ONpPEAEIAeTCS NPEMMYIIECTBEHHO B COOTBETCTBUU
C HAlIMOHAJBHBIM MPOLECCYAIbHBIM 3aKOHOIATEILCTBOM T'OCYAapCTBa-MeCTa paccCMOTpeHHs criopa (cT. 1,
y. 3 cr. 398 T'TIK P®). CnenoBarenbHO, NMpoLEAypa M OCHOBAHUS NpPU3HAHUS M TPHUBEICHHUS B
WCIIOJIHEHUE DEIIEHUS MHOCTPAHHOIO cyAa Ha Teppuropun Poccuiickoin denepanuu onpeaensercs
POCCUICKHUM ITPOLIECCYATbHBIM 3aKOHOJATEILCTBOM.

Hcxons nx cyObeKTHOrO cOCTaBa M XapakTepa MPaBOOTHOIIECHUS, YCTAHOBJIECHHOIO PEIIEHUEM Cyia
O®eneparuBHoil PecniyOnuku ['epmanusi, npusHaHWe U NMPUBEACHHUE B HCIIOJIHEHHWE COOTBETCTBYIOILETO
pelIeHNs HHOCTPAHHOTO Cy/1a OTHECEHO K MEXKCUCTEMHOM MOJICYTHOCTH CY/10B 00LIel ropucaukuuu (4. 2
cT. 409 I'TIK P®).

B cootBerctBum ¢ 4. 1 ct. 409 I'TIK P® pemieHust ”HOCTpaHHBIX CYOB, B TOM YHUCIIE pelIeHus: 00
YTBEP>KJI€HUH MUPOBBIX COTJIALIEHUH, TPU3HAOTCS U UCIOJHAIOTCS B Poccuiickon denepanuu, eCim 310
IIPEyCMOTPEHO MEXAYHapOAHBIM JaoroBopoM Poccuiickoit ®enepanuu, 4YTO KOPPECTIOHAMPYET
3aKpeIui€EHHOMY B 4. 3 CcT. 6 ®enepanbHOro KOHCTUTYLHMOHHOrO 3akoHa OoT 31.12.1996 Ne 1-®OK3 «O
cyneOHoii cucteme Poccuiickoit @enepaniumy HOPMATUBHOMY IMOJIOKEHHIO O TOM, YTO 00s3aTeIbHOCTD
Ha Teppuropun Poccuiickoir ®enepanuu  MOCTAHOBJIEHUM CyJOB HMHOCTPaHHBIX T'OCYJApCTB,
MEXIYHApOAHBIX CYIOB M apOUTpaked ompenenseTcs MEXIyHapOAHBIMU aoroopamu Poccuiickoii
denepanuu.
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B oron cBsa3u poccuiickas MOZEIb B3aUMHOIO IIPU3HAHUM AaKTOB HWHOCTPAHHOM IOCTHULIMU
OCHOBBIBAECTCSI HA MPUHUUIIE KOHBEHIMOHAJIBHOW OSK3€KBaTypbl, IOCKOJBKY I MpU3HAHUSA U
NPUBEJCHNS B UCIOJIHEHUE PELICHUS MHOCTPAHHOTO cyaa Ha Tepputopun Poccum Tpebyercss Hanmuue
COOTBETCTBYIOIIETO MEXIYHApPOJHOIO JIOrOBOpa C rOCYAapCTBOM, CyJl KOTOPOI'O BBIHEC IOJIEKAIIEe
IIPU3HAHUIO PEILLICHUE

Ha nacrosmumiit momeHnt Mexny Poccueit u ['epmanneil OTCYTCTBYET MEXIyHAPOIHbIA JOTOBOP IO
BONPOCAM TPAHCTPAHUYHOTO 000OpOTa aKTOB HWHOCTPAHHOW IOCTHUILMH, YTO CBHUJICTEIBCTBYET O
HEBO3MOKHOCTU TpU3HAHUS WU NPHUBEACHUS B HCIIOJIHEHHME HA POCCUHCKONW TEPPUTOPUU PELIECHUMN
TEPMaHCKUX CYJOB, 32 HCKIIIOUEHUEM CITy4aeB, IpeaycMOTpeHHBbIX cT. 415 I'TIK P®.

[TpunuMasi BO BHUMaHHE MPUBEACHHBIE OOCTOSITEILCTBA, YKa3aHHOE pelleHue cynaa ['epmaHumn He
MOJUIEKUT IPU3HAHUIO U IPUBEJICHUIO B HCIIOJIHEHUE HA TeppuTopuu Poccuiickoin denepanmu.

WHble MexXAyHapoIHBIE aKThl, y4aCTHHKaMU KOTOpbIX sBIAOTCS Poccuiickas ®Penepauus u
QenepatuBHast PecnyOnuka ['epmanms, B yactHoctd KouBeHmmst o mpaBax pebenka, EBpormeiickas
KOHBEHIIUST 00 ocyllecTBIeHUM TmpaB Jereir, JloroBop o goOpococernctBe, MNapTHEPCTBE U
COTPYAHUYECTBE, HE MOTYT SIBJIATHCSI OCHOBAaHUEM JUJI BBIIAYM 3K3E€KBATYPHI, IOCKOJIBKY HE COAEpIKaT
MOJIOKEHUH O BO3MOXXHOCTU NPU3HAHUS U UCIIOJIHEHMS PELICHUN CYJOB IOCYyAapCTB-YYaCTHUKOB Ha HUX
TEPPUTOPUSIX.

OtnenpHble cyneOHble akThl (B yacTHOCTH, OmnpeneneHue CyneOHON KOJUIETHUU IO TPakIaHCKUM
nenam Bepxosraoro Cyaa P® ot 7 uronst 2002 r. N 5-102-64), B cOOTBETCTBHH ¢ KOTOPBIMH XOAaTaHCTBO
O TpU3HAHUM W WCIIOJHEHWU HHOCTPAHHOTO CYyAEOHOr0 peHIeHHs MOXKET OBITh YIOBJIETBOPEHO
KOMIIETEHTHBIM POCCUUCKUM CYAOM U MPU OTCYTCTBUHM COOTBETCTBYIOIIETO MEXIYHAPOJHOTO J10I0OBOpA,
€CJIM Ha OCHOBE B3aUMHOCTHM CyJlaMH WHOCTPAaHHOI'O TOCYJapCTBa MPU3HAKOTCA PELICHUS POCCUICKHUX
CYyJIOB, HE MOT'YT CIIYXKHUTb JI0Ka3aTEJIbCTBOM HAJIMYUs B3AUMHOCTH B BOIIPOCAX MPU3HAHUS UHOCTPAHHBIX
CyIeOHBIX pelIeHu, MOCKOIBKY MMEIOT AH30JUUHBIA XapaKTep.

Pekomendauuu 1O 6bINOJIHEHUIO 3A0AHUA:

V Kpurepuu onieHMBaHUs JaHHOTO OLIEHOYHOI'O CPENCTBA 3aKpeIuleHbl B paszaeine [Ipomexxyrounas
aTTecrauus Paboueil mporpaMmbl AUCHIUIIIIUHBIL.

VB cozepXaTelbHOM IUIAHE PELICHUWE U OLIEHKa [PAaKTUYECKOro 3aJaHus B paMKax
IIPOMEKYTOUYHOM aTTECTAlMM MICHTUYHO PEIICHUIO U OLIEHKE JaHHOTO OLIEHOYHOI'O CPEJACTBA B paMKax
TEKYIIEro KOHTPOJIA.

YACTD 3. (ne nybnuxyemcs)
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