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I. TEKYIIIU KOHTPOJIb

TEOPETUYECKHWHA ONTPOC

Pekomenoayuu no no02omoeke K meopemuieckomy onpocy

Iloocomoska Kk meopemuieckomy Onpocy OCYWeCmeIsiemcss HA OCHO8e U3VYeHUs YUeOHOU U
O0ONONHUMENbHOU TUMEPAMYPbL.

OcHosHas yenb pabomvl ¢ Jaumepamypou — 53mMo u3eledeHue u3 mexkcma HeobXx00uMoll
ungopmayuu, cnocobcmeayrowe GopMupo8aHurd NpoYeccUOHAIbHLIX KOMHEeMeHYUll, 6 CUly ueeo,
2NIABHLIM  NPABUNOM pabomvl ¢ MEKCMOM AGNAemcs CO3HAMENbHOe YCBOeHUe NpPOYUMAHHO20,
KpUmMu4eckoe OCMbICIeHUE €20 COO0epHCAHUs, 8 X00e KOMOpOo20 NPOUCXO0Um HOCmeneHHoe 2ny00oKoe
OCMbICIIEHUE MeOpPemUudeckUx NOJIONCEHUN MeNCOYHaAPOOHO020 YACMHO20 Npasd, 6blOeNeHUe OCHOBHbIX
uoetl, cucmembvl ap2ymMenmos, Haubouee ApKuUx npumMepos u m.o., Kpome moeo, 00313amenbHbiM NPAGUIOM
ABNACMCS  BbIACHEHUE 3HAYEHUSl HEe3HAKOMbIX Cl08, MEPMUHOS, BblPANCEHUU, HEeU38eCMHbIX UMEH,
HA36aHUU.

Pexomenoyemcss nmpu  pabome ¢ aumepamypoi — OCYueCmensams — KOHCHeKMUpoBaHue
MeopemuyecKo20 Mamepuana no OCHOBHLIM BONPOCAM OUCYUNIUHbL NYMeM COCMABLeHUsl ONOPHO2O
KoHcnekma. Koncnekmupoeanue nosgoaum cocpedomoyums 6HUMAHUE CMYOeHmMA HAd KIIOYeblx
npooOIeMax meopuu MeicOYHApPOOHO20 YACMHO20 NPAsd, NOO20MOBUMbCI K NPAKMUYECKUM 3AHAMUAM NO
oucyuniuxe, a makaice 001e2yums NOBMOpPeHUe 0CBOEHHO20 MAmMepuala npu no020mosKe K 3aiemy.

Kouncnexmuposanue npeocmaegngem cobou Kpamkoe U NOCIe008AMENbHOE  U3NONCEHUE
cooeparcanuiss NPOYUMaHHo2o. s cocmaegienus OnopHO20 KOHCHEKMA Yeleco00pazHo NpuoepI’cU8amscs
CedyrouWuUx 3manos pabomai:

- no02omogumenvHas paboma: cocmasienue CRUCKA TUmMepamypvl U HOPMAMUBHLIX NPABOBbIX
aKmos, BHuMamesnbHoe YmeHue meKCcmos, NOOLeHCAUUX KOHCHEKMUPOBAHUIO,

- cocmasenenue 210ccapus:  YMoOuyHeHue 6 CHpABOYHOU Jumepamype HeNnOHAMHbIX Cl108 U
8bIHECEHUEeM CNPABOYHBIX OAHHBIX 8 KOHCHEKN,

- cocmaeieHue NlaHa ONOPHO20 KOHCNEKMA: GblOelums 6 NPOUUMAHHOM 2lla6HOe, COCMABUNb
nAaH, NnpeocmasnaAlwull cobol nepeyeHb 3a20l08K08, N003A20]I08K08, B0NPOCO8, NOCIe008AMENbHO
PACKPbIBAEMbIX 3ameM 8 KOHCHeKme,

- hopmynuposka mesucos: mezuc — 3Mo KpAmKo CHOPMYIUPOBAHHOE NOJLONCEHUE, OIS IyYUe2O
VCBOEHUSL U 3aNOMUHAHUSL MAMePUana ciedyem 3anucbl8ams me3ucbl C6OUMU CIOBAMU,

- 00KA3bl8AHUe ME3UCOB: ME3UCHL, 8bI0BULAEMbLE 8 KOHCNEKMe, HYHCHO 00KA3bl8aAmMb, HOIMOMY 8
KOHCNEeKme HYMICHO Ompda3umb OCHOBHble 00800bl, 00KA3bI8AIOWUE UCMUHHOCHb DACCMAMPUBAEMO20



me3suca, 8 Smoil Yacmu ciedyem 0elamsv CCbLIKU HA NOTONCEHUS HOPMAMUBHBIX NPABOSHIX AKMO8, 8 MOM
yucie, 8 KOHCHeKme Yeiecooopa3Ho NPUBOOUMb NPUMepbL.

Credyem nomHums, umo 2ideHoe 8 omeeme HA MeopemudeckKull 8onpoc He o00veM, a
cooepoicanue. B Hem 00mdcHbl OblMb OMPANCEHbL OCHOBHbIE NPUHYUNUATbHLIE HNOJ0NCEHUS NO
meopemuyeckomy 6onpocy oucyuniunsl. He ciedyem 0ocnosno gocnpouzeooums codepoicanue y4eOHol
JIUMepamypwvl, OCHOBHbIE NOLONCEHUS YerecO0dpasHee U3lazams KpamKo, C6OUMU CLOBAMU, 3A00MICL O
cmusie u 8vlpazumenbHocmu usnodicenus. Ilpu smom 6 ciyuae 3aumcmeosanuii He0OX0OUMO NOHUMANb,
Ubsi MOYKA 3PEHUsL U U3 KAKO20 UCIMOYHUKA NPUBOOUMCS CIYOEHNOM.

Obpawaemcst Humanue, Y¥mMo npu omeeme Ha ONPOC He Mpedyemcs 0emaibH020 AHAIU3A HOPM
UHOCMPAHHO20 NpaAsa, maxkue npumepsbl NPUBOOIMC UCKIIOUUMENbHO 6 UYelaxX WIICmpayuu
meopemuyecko20 Mamepuaia 8 mex Ciyyasx, Ko2oa mpedyemcs 0Cyujecmsums CPAGHUMENbHbIL AHAIU3
HOPM POCCULICKO20 U UHOCMPAHHO20 MENCOYHAPOOHO20 YACHO20 NPABA.

3aganue 1. [IpuHUMIIBI MEKTYHAPOAHOI 0XPAHbI ABTOPCKUX MPAaB

Pexomenoauuu k evinonnenuto: Ilpu noocomoeke K NpaKmu4yecKum 3aHAMUSM CHIYOEHMY
PEKOMEHOYEMCsl NPUOEPICUBAMBCSL CLEOVIOWEU MEXHOIOSUU.

—  GHUMAMEILHO U3YHUNb COOEPIHCANHUE BONPOCA;

— Haumu u npopabomamsv COOMEEMCMEYWUe pazdeivl 8 PEeKOMEHOOBAHHBIX HOPMAMUBHBIX

O0OKYMEHmMAx, OCHOBHOU U OONOJHUMENbHOU aAumepamype,
— npoodymamsv  pazeepHymvlii. Omeem HA GONPOC, ONUPASCL HA  ONOPHLIL  KOHCHEKM,
COCMABNIEHHDIU 8 X00€ 0CBOEHUSL OCHOBHOU U OONOJIHUMENILHOU IUMePamypbl

Kniou omeema/pewenue: Ha MeXIyHapoJHOM YpOBHE YCTAHOBIEH IIEpEUCHb OOBEKTOB
aBTOPCKUX IpaB, KOTOPHIM TapaHTUpYyeTCs 3alura. Bce mpousBeneHus, sBISAIONIMECS OOBEKTaMu
aBTOPCKHUX IpaB, MOJPA3JENAIOTCA Ha OXpaHseMble (IIOJHOCTBIO MM YAacTUYHO) U HEOXpaHsSEMBIE.
K oxpansembiM B Poccun mpou3BeEHUSM OTHOCATCA IPOU3BEICHHMSI POCCUHCKUX aBTOPOB (BHE
3aBHCUMOCTH OT MecTa HUX OOHApOJOBaHUS), MPOU3BENEHUs JIIOOBIX aBTOPOB (KaK POCCHMCKHX, Tak
Y MHOCTPaHHBIX), BIEpBble ONMYyOJIMKOBaHHbIE Ha TeppuTopuu P®d; mpousBeneHus, Mmoanaaarouife moj
neiictBue o0s3aTesbHOro st Poccun Mex1yHapoJHOrO JOroBopa (C y4eTOM CPOKOB BCTYIJICHHS B CUITY
st Poccuiickoit depepannu JTaHHOTO JOTOBOPA).

MartepuaibHO-IpaBOBbIE ~ HOPMBI,  IOCBSIIIEHHBIE  AaBTOPCKUM  IIpaBaM,  MPEJCTABIECHBI
B JIOCTaTOYHO OOJIBILIOM KOJIMYECTBE MEXKIYHApOAHBIX COIVIAIIEHUH KaK YHHUBEPCAJIBbHOIO, TakK
Y JBYCTOPOHHETO Xapakrepa. JaHHbIe corylalmeHus, peoaoseBas TEpPUTOPHUATIBHBIN XapaKkTep NeUCTBUS
UHTEJUIEKTYaJ bHBIX MpPaB, YCTAHOBWJIM MUHMMAJbHBIM CTaHIApT OXpaHbl OOBEKTOB aBTOPCKHUX IIpaB,
BKJIIOYAIOLIMI B ce0si MepedyeHb OCHOBHBIX MpPaB, KOTOPBIE JOJDKHBI OBITh IMPEJOCTaBIEHBI aBTOpaM
Ha TEPPUTOPHUH CTPAH — YUACTHUL] ATUX COIJIALICHUI.

B kauecTBe NPUHIMIIOB MEXIYHAapOJHOM OXpaHbl aBTOPCKUX IMpaB BBICTYMAKOT: 1) MPUHLUI
HallHOHAIBHOTO  pE&XHMMa,  3aKIIYAaloUIerocs B IIPEAOCTAaBICHWH  MHOCTPAHHBIM  aBTOpaMm
U IipaBooOJaiaTelsiM  HAIlMOHAJIBHOIO peXHMa OXpaHbl; 2) NPUHIMI BCEOOIIHOCTH U OTCYTCTBHUS
dbopManbHOCTEH, O3HAYAIOLINH, YTO aBTOPCKHE MpaBa rapaHTUPYIOTCSI BHE 3aBUCUMOCTH OT COOJIIOICHHUS
Kakux Obl TO HU ObUIO (OPMAIBHOCTEN CO CTOPOHBI aBTOpPa, B TOM YHCII€ B OTCYTCTBHE PETUCTpalMU
npas; 3) NPUHIMIT HE3aBHUCUMOCTH OXpaHbl, MPEINOiaraloliiii OTCYTCTBHE 3aBUCHUMOCTH aBTOPCKO-
IIPAaBOBOM OXpaHbl B OJHOW CTpaHE OT aBTOPCKO-TIPaBOBOM OXpaHbl B IPYroil cTpaHe (B TOM YHUCIE
B CTPaHE IIPOMCXOXKIECHUS MPOU3BENEHUS); 4) IPUHLUI MHUHUMAJIBHOIO TapaHTHUPOBAaHHOIO CpPOKa
OXpaHbl aBTOPCKHUX IMpaB (B 3aBUCUMOCTH OT JJOTOBOpA, O/ AEHCTBHE KOTOPOI'o NOAMNAJAET IPOU3BEICHUE).



3ananue 2. IIpaBoBble CHOCOOBLI 3alUTHI MCKJIYHTEIbHBIX NPaB Ha MNPOU3BedeHUs!
H300pa3sUTEIBLHOI0 HCKYCCTBA MEKIYHAPOJIHOM IIpaBe

Pexomenoayuu Kk evinonnenuro: Illpu noozomoeke K npakmuyeckum 3aHAMUIAM CMYOEHMY
PEKOMEHOYemcst NPUOEPIHCUBAMBCS CEOVIOW el MEXHOIOSULL:

— GHUMAMENbHO U3YYUMb COOepICAHUe BONPOCA, ONnpedelums Mecmo GOnpoca 6 obujem

cooepoicanuu memvl, €20 C653b C OPYy2UMU 60ONPOCAMU,

— Haumu u npopabomamsv coomeemcmeyloujue pazoeivl 8 pPeKOMeHOO8AHHbIX HOPMAMUBHBIX

OOKYMEeHMax, 0CHOBHOU U OONOIHUMENbHOU TUmepamype;
— npooymamv  pazeepHymvli Omeem Ha 6ONPOC, ONUPAACH HA  ONOPHLIL  KOHCHEKm,
COCMABNEHHbLI 8 X00€ 0C80eHUsL OCHOBHOU U OONOTHUMENbHOU TUMepamypbl,

— B8bLABUMb NPODIEMHBIE ACNEKMbl 8ONPOCA, NPOOYMAMb C80€ NOHUMAHUe nymeu U cnocobos8 ux

pewienus

Knwu omeema/pewienue:

CerosmHsd OCHOBHOM MEXIYHapoJAHOM opraHuzauuMedl B cdepe OxpaHbl U 3aILUTHI
UHTEJJIEKTYaJIbHOU COOCTBEHHOCTH, U B YaCTHOCTH aBTOPCKUX M CMEXHBIX IpaB, sBisgercs BcemupHas
OpraHM3alys HWHTEUIeKTyalbHOM coOcTBeHHOCcTU. OcHoBHas 3anaya BOUC cocrouT B pa3paboTke u
IEPECMOTPE OCHOBHBIX MEXKAYHApOAHBIX JOTOBOPOB B 00JIACTH OXpaHbl M 3alllUThl MHTEJUIEKTYalbHOU
COOCTBEHHOCTH.

B cBsa3u ¢ npucoenunenuem B aprycte 2012 roga k BTO Poccuiickas ®@enepanus npusena cBoe
3aKOHOJIATENILCTBO B Chepe OXpaHbl U 3aLIUTHI IPAaB HA Pe3yJbTaThl HHTEIUIEKTYaJIbHON NESTEIbHOCTH U
IpUpaBHEHHBIE K HUM CpE/ICTBAa MHAMBUIYyalIn3aluu (B OCHOBE KOTOPOIl JiexaT HOpMBI I 'paxaaHcKoro
kogekca P® - uvacte yerBepras ['K PO "l[IpaBa Ha pe3ynbTarbl MHTEILIEKTYalbHON NEATEIBHOCTH U
CpeACTBa MHAMBUAYAIN3alUU") B COOTBETCTBUE C HOPMaMH MEXIYHAPOJHOIO IpaBa.

Vxe B [eknapauuu o rocynapctBeHHoOM cyBepeHutere 1990 ronma Poccust 3asBuna o cBoeit
IPUBEPKEHHOCTU OOLIENPU3HAHHBIM MTPUHILIMIIAM MEXKIYHAapPOJHOTO MpaBa U TOTOBHOCTH KUTh CO BCEMU
CTpaHaMU M HapoJaMH B MHUpPE U COIJIaCHH, NPUHUMATh BCE MEPhl K HEIOMYUICHUI0 KOHPPOHTALUU B
MEXIYHAPOJHBIX, MEXPECIHyOJMKaHCKUX U MEXKHAIMOHAIBHBIX OTHOUIEHMSX, OTCTauBas IPU 3ITOM
MHTEpeCchl Hapo 0B Poccun.

Poccuiickass ®enepanuss B HACTOSIIEE BpeMs SBISETCS YYAaCTHULEH IPAKTUYECKH BCEX
MEXYHApOAHBIX JIOTOBOPOB IO BOINpOCaM WHTEIUIEKTyaJlbHOW coOcTBeHHOCTH B pamkax BOUC,
YUPEXKJIEHHOW Ha OCHOBaHMU CTOKIOJIBMCKOW KOHBEHIMH 14 umrons 1967 roma, B COOTBETCTBUHU C
KOTOpPOM MHTEJUIEKTyalbHasi COOCTBEHHOCTh BKJIIOUAeT B ceOs MpaBa, OTHOCSIIMECS: K JIMTEPATYPHBIM,
XYyJIOKECTBEHHbIM U HAy4YHbIM [POU3BEACHUSIM; MCIIOJIHUTEIBCKOM  JIEATENbHOCTH  apTUCTOB,
3BYKO3allMCH, PaJlo- U TEJIEBU3MOHHBIM IepeadyaM; M300pEeTEeHUsIM BO BCEX OOJACTSIX YeIOBEYECKOU
JEeSTENIbHOCTH; HAay4YHBIM OTKDBITHSIM; IPOMBILIUIEHHBIM oOOpaslaMm; TOBApHBIM 3HaKaM, 3HaKam
o0CITy’)KuBaHUs, (UPMEHHBIM HAMMEHOBAHUSAM M KOMMEpPYECKUM O0003HAueHUsM; 3allUTe MPOTHUB
HEeI00pOCOBECTHON KOHKYPEHIIMM, a TaKkKe BCe Jpyrue IpaBa, OTHOCSIIMECS K HMHTEIJIEKTYalbHOM
NeSITeIbHOCTH B IPOM3BOJICTBEHHOM, HAYYHOM, TUTEpaTypHOU U XyJ0KECTBEHHON 001acTax (CT. 2).

Nmenno BOUC Bo MHOroM Oka3ajia BIMSHUE Ha MOSABICHHE TAKUX KPYIMHBIX OOIIEPOCCHHCKUX
HEKOMMEPUYECKUX OpraHu3allii MO 3alluTe aBTOPCKHUX IpaB M CMEXHBIX MpaB, kak Hekommepueckoe
NapTHEPCTBO MO 3alluTe W yhpaBieHuto npaBamu B cdepe uckycctBa (YIIPABUC), Poccuiickoe
aBTopckoe oobmectBo (PAO), OOmecTBO MO KOJUIEKTUBHOMY YIPABICHUIO CMEXHBIMU IMpaBaMu
"Beepoccuiickast opranuzauus uHTeeKkTyanbHoM cobctBeHHocTH" (BOUC) u Poccwuiickuit coro3
npaBooOnanareneii (PCII).



[lo nmpuunHe HEMaTEpUATBHOW MPUPOIbl PE3yJbTaTOB HWHTEIUIEKTYAJIbHOW NEATEIBHOCTH U
crnenuuKy Meperadd MpaB Ha HUX OXPaHA HMCKIIOYUTENBHOTO IMpaBa Ha MPOU3BEICHUE BO3HUKACT B
COOTBETCTBUHM C HALMOHAJIBHBIM 3aKOHOAATEIBCTBOM JHOO MEXIYHApOJHBIMU TOTOBOpaMHU. MHBIMH
CJIOBaMH, Crienu(pUIecKoil 0COOEHHOCThIO 0OBEKTOB aBTOPCKUX M CMEKHBIX MPaB (Kak, BIPOYEM, U UHBIX
OOBEKTOB HMHTEJJIEKTYaJbHOM COOCTBEHHOCTH) TPAAMLMOHHO T[PU3HABAJICS HUX TEPPUTOPUATIBHBIN
XapakTep: OHM BO3HUKAIOT B COOTBETCTBUM C 3aKOHAMU KOHKPETHOT'O IOCYJapCTBa, UX JEUCTBHE INpU
OTCYTCTBHM MEXIYHApOJHBIX COTJAIIEHUI, Kak IPaBUJIO, OIPAHUYMBAETCS TOJIBKO TEPPUTOpUEH
JAHHOTO TOCYAapCTBAa.

[Ipy 5TOM Ba)XHO OTMETHTb TO OOCTOSTENBCTBO, 4TO ['pakmanckuil kojekc Poccuiickoit
@denepauu HCKIIOYAECT JEHCTBUME HA TEPpUTOpUM PoOccHM WMHOCTPAHHOrO IpaBa, PErYJIHPYIOLIETO
UCKIIIOUMTENIBHBIE IIpaBa, €CJIIM HMHOE HE BBITEKACT M3 3akitoueHHoOro Poccuiickonn @enepanuen
MEXIyHapOAHOTo joroBopa. [laxke mocie Toro, kak yerBepras yacte 'K PO opunumansHo Berynuia B
CHITy, U3MEHEHHI B 3TOM BOINPOCE HE MPOM3OILIO, MOCKOJIBKY KOJUIM3HOHHOE PEryJIHpoBaHuE B chepe
MHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH, CBSI3aHHOE C NMPUMEHEHHEM HMHOCTPAHHOTO IMpaBa, MO-MPEKHEMY
OTCYTCTBYET.

JleiicTBHE JUYHBIX M WHBIX IPaB HHTEIUIEKTYalbHOW COOCTBEHHOCTH OIpeneiseTcsl OOMIMMHU
HopMmamu ['K PO, ycranonenusiMu a03. 4 m. 1 ct1. 2 'K PO (x koTOpBIM N1aHA TpsiMasi OTCHLIKA B CT.
1231). CormacHo 3TUM HOpMaM "K OTHOLIEHUSM C YYacTUEM HHOCTPAHHBIX TpaKiaH, Jull 0e3
IPaXXAaHCTBA U MHOCTPAHHBIX HOPUIMYECKUX JHIL" NPUMEHSIOTCS OOIIME IpaBuiia, MPEIyCMOTPEHHBIE
3aKOHOAATENbCTBOM PD /17151 yUaCTHUKOB IrpaKAaHCKUX IPABOOTHOILIEHUH, HE3aBUCUMO OT TOT0, CBSI3aHA
mm Poccuss M KOHKpETHOE MHOCTPAHHOE TIOCYJIapCTBO aBTOpa IPOU3BEACHMSI COOTBETCTBYIOIIMM
MEXIYHAPOJAHBIM COTJIALICHUEM.

BeccriopHbIM siBisieTcst TOT (akKT, YTO B HACTOAIIEE BPEMsI B 3aKOHO/IATEIbCTBE MPAKTUYECKU BCEX
3apy0exKHBIX TOCYAAPCTB UMEIOTCSI HOPMBI, KaCalOIUECs BOIIPOCOB 3aIIMTHI aBTOPCKUX MPaB, IPU 3TOM,
KaK TpaBUIIO, OHM OOBIYHO HE BKIIOYAIOTCA B TPAKIAHCKUE KOAEKCHl, a coJepxaTrcsi B
CIELMATU3UPOBAHHBIX 3aKOHAX U CBSI3aHHBIX C HUMH OJI3aKOHHBIX aKTaX.

Cpenn HOPMATHUBHBIX aKTOB B OOJIBIIMHCTBE TOCYJAapCTB MHUpa YCIOBHO BBLACISIOT T€, KOTOpHIE
perynupyroT oOIIMe BOMPOCHl OXpaHbl aBTOPCKHUX IIpaB, yCTAHABJIMBAas BUJbl OOBEKTOB ABTOPCKOTO
paBa, MPaBOMOYMsS €ro CyObEKTOB, OCHOBHBIE ()OPMBI MCHOJIb30BaHUSI aBTOPCKUX IPAaB M CPEACTBA UX
IIPaBOBOM 3aIMTHI, U TE, KOTOPbIE PETYIHPYIOT CIEHUANbHbIE BOINPOCHI, KAacalolluecs B TOM 4YHCIE
OTJICTbHBIX BUIOB MPOU3BEIEHUH B chepe n300pa3uTeNIbHOTO UCKYCCTBA, JIUTEPATyphl, TeaTpa, MY3bIKU U

Ap.

3aganue 3. [TonsiTHe M NPU3HAKH 001EN3BECTHOI0 TOBAPHOIO 3HAKA
Pexomenoayuu Kk evinonnenuro: Illpu noozomoexke K npakmuyeckum 3aHAMUAM CHYOEHMY
DEKOMEHOYemcsi NPUOEPHCUBAMBCSL Ce0YIOuel MEeXHON0UU.!

— GHUMAMENbHO U3YUUMb COOepICAHUe B0Npocd, Onpedenums Mecmo 60npocd 6 o0ujem
cooeparcanuu membl, €20 C643b ¢ OPYeUMU BONPOCAMU,

— Haumu u npopabomams COOMEEMCMEYIOWUe pa3oenvl 8 PeKOMEHOOBAHHBIX HOPMAMUBHBIX
OOKYMEHMAx, OCHOBHOU U OONOIHUMENbHOU Jumepamype,

— npodymamv  pazeepHymuvlil Omeem Hd GONPOC, ONUPAACH HA  ONOPHLIL  KOHCHEKM,
COCMABIEHHBIL 8 X00€ 0C80eHUs OCHOBHOU U OONOTHUMENbHOU TUMepamypbl,

— NPOaHANU3UPOBAMb U CONOCMABUMb PA3NIUYHbBIE MOYKU 3PEHUS, COOEPHCAHUE HOPMAMUBHBIX
aKmo8 pa3nudHou IPUOULECKOl CUTbL

— 6blABUMDb l’lpO6]Z€MHbl€ acneknibl eonpoca, npoc)ijamb C60€ NOHUMAHUEe nymeﬁ u cnocobos ux
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peutenus

Kniou omeema/pewenue:

Cornacno n.1 ¢t1.1477 'K P®, moj ToBapHBIM 3HAKOM CJIEAYET TOHUMATh 0003HaUYeHUE, KOTOPOE
IOpEeIHA3HAYEHO I WHJIUMBUYyalIM3alMd TOBapOB IOPUIMYECKUX JIML WJIM HHIMBUIYaJbHBIX
IPENIIPUHUMATEICH W SBISAETCA HMCKIIOYMUTEIbHBIM IIPaBOM, IOATBEPXKAAEMOE CBHUIECTECIBCTBOM Ha
TOBAapHBIN 3HaK. ToBapHBIN 3HAK — JIOTOTUI OPTAHU3ALUN WIM HHIUBUAYAIBHOIO IPEAITPUHUMATEIS, 101
KOTOPBIM ITPOU3BOAUTCS MPOAYKLMS, U Onarojapsi KOTOpOMY JaHHas MPOIYKLHs OTIMYAETCS OT JPYTux
CXOXXHX TOoBapoB. Hopmamu rpak1JaHCKOIO 3aKOHOJATEIbCTBA TAKXKE MPEAYCMOTPEH U OOLIECH3BECTHBIM
TOBApPHBII 3HAK, KOTOPBIN OTIMYAETCS CBOMM IIPABOBBIM CTaTYCOM.

['oBOpst O TaKOM MOHATHU KaK «OOIIEU3BECTHBIM TOBAPHBIM 3HAK» CTOMT OOpAaTUTh BHUMaHHE Ha
TO, YTO HOPMAaTHBHOE 3aKPEIJIEHUE JAHHOTO ONpEAEICHUS HA CErOAHSIIHUN IeHb OTCYTCTBYET. Takxke
OH HE HalleJl CBOEro OTpa)X€HUs W B paHee AeicTBoBaBiieM 3akoHe PD ot 23.09.1992 N 3520-1 «O
TOBApHBIX 3HaKax». Takum oOpa3oM, JUIsi HOHUMaHMS TOrO, YTO 3aKiIOyaeT B cebe IOHATHE
«OOLIeU3BECTHBIM TOBApHBIM 3HaK», HEOOXOJMMO, IPEXJEe BCEro, BBIIEIUTh €ro NMPU3HAKU, KOTOpbIE
OyayT oTiauuYaTh €ro OT 00O3HauyeHus, He MMEIoLIero craryca obmensBectHoro. Ha ocHoBanum
CYLIECTBYIOIIUX Yy OOLIEM3BECTHOTO TOBAPHOI'O 3HAKa MPU3HAKOB MOXKHO OyJeT chopMyIMpOBaTh €ro
olpezesieHue.

B cr. 1508 'K P® yka3piBaeTcs, 4TO JAJsl MPHU3HAHUS TOBApHOTO 3HAKA OOLICM3BECTHBHIM JIUILY
HE0o0XO0IUMO 0JIaTh 3asiBJieHUE B POCIaTeHT B TOM cCilydae, KOTJa JaHHbIM TOBAPHBIM 3HaK MHTEHCUBHO
UCTIONB30BAJICS M OOpesl IIUPOKYI0 HW3BECTHOCTh CpEau IMOTpeOuTeNneil ToBapa Ha MOMEHT IOJa4yH
3asIBJICHHUS.

B cr. 6.bis ITapmwkckoit KoHBeHIIMHU 110 0OXpaHe MPOMBIIIIEHHOM coocTBenHoctr ot 20.03.1883r.
JUIs OOIIEN3BECTHBIX TOBAPHBIX 3HAKOB YCTAaHOBJIEHA JIUIIb BO3MOKHOCTh 110 MHULIMATHBE OPraHOB MIIU
3asgBUTENEH OTKJIOHUTh WIM MPU3HATH HEIEHCTBUTEIbHBIM PErUCTPALlMI0 TOBAPHOTO 3HAKa, eciau OyneT
YCTAQHOBJICHO, YTO JaHHOE O0O3HAa4YeHUE BBI3bIBAET CMELICHHWE CO 3HAKOM, KOTOPBIH YK€ NpU3HAH
00IIEN3BECTHBIM COOTBETCTBYIOIIMMU KOMIIETEHTHBIMU OPTaHaMHU.

Hcxons w3 BhllIeyKa3aHHBIX WCTOYHUKOB, MOHO BBLIECIUTH TaKHe MPHU3HAKU OOIIEU3BECTHOIO
TOBapHOT'O 3HAKa KaK:

1. [[Inpoxkast UI3BECTHOCTH CpeU MOTpeduTeneit Topapa;
2. HMHTEeHCUBHOE UCTIOIB30BAHMUE;
3. ToBapHbIli 3HAaK HE JOJKEH BBI3BIBATH CMELIEHUWE C paHee 3aperucCTPUPOBAHHBIMU

00I11€n3BECTHBIMU TOBAPHBIMU 3HAKaAMU;

4. Perucrparus ToBapHOro 3HaKa B Ka4eCTBE OOIIEM3BECTHOTO.

OnpeneneHHe HIHpOKOﬁ HU3BCCTHOCTU IJIA MMPU3HAHUA TOBAPHOT'O 3HAKA O6HI€I/I3B€CTHI>IM JOJIDKHO
CKJIAJbIBaThCSl U3 COBOKYINHOCTH HECKOJIBKHX YCIOBHH. OTO MOXKET CIel0oBaTb W3 DPE3yIbTaToB
IPOBEJCHUS OMNPOCOB CpEeau MOTpeduTenell ToBapa, CBEJEHHUI O TOM, IJ€ M B KakOM KIIO4Ye
UCIIOJIB30BAJICSl TOBapHbIM 3Hak. Tak, Hanpumep, IIpmkazom Pocmarenta ot 01.06.2001 Ne74
YTBEP)KJEHBl PEKOMEHIAIMK JAJIs MPOBEICHUS OIpoca MOTpeduTeneld Mo BOMpocy OOIIEU3BECTHOCTH
TOBapHOro 3Haka B P®, ycTaHOBJIEHBI NPABOBBIE OCHOBAaHUS JUIsl MPOBEACHMs ONPOCa U IPUBEACH
IIEPEYEHb BOIPOCOB, KOTOPBIE IMOMOTYT YCTAHOBUTbH IIMPOKYK0 H3BECTHOCTh TOBAapHOIO 3HAaKa Ha
TEPPUTOPUU CTPAHBI.

Yrto KacaeTcsa WHTEHCHBHOT'O HCITIOJIB30BaHMWsA, TO IMPU OMPECACIICHUN JAHHOTI'O KPUTEPHUA CICAYET
HUCXOIOUTh M3 KOHKPETHON cHUTyallMu. B MaHHOM ciydae cleayeT Y4YUThIBaTh, HAMPHUMEDP, PEKIAMHYIO
KaMI1aHWI0, TPOBOJAUMYIO BJaJleblleM TOBAapHOIO 3HAKa, KakoB OOBbEM peanu3aliyl MPOIYKIUH U T...
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POOJIEMHBIM BOMPOCOM 37€ECh CIEAYeT CYUTaTh CPOK MHTEHCHBHOI'O HCIIOJIb30BAHUS TOBApHOIO 3HAKa
JUIST TIpU3HAHHUS ero oOmen3BecTHhIM. [lo JaHHOMY BOINPOCY OTCYTCTBYET KakKOe-IMOO JerajibHOe
paszwbsicHenue. Crnemyer OpaTh BO BHHMAaHHE W TOT HEMAaJIOBXKHBIN (paKT, YTO HA CETOMHSIIHUN JCHb
CTPEMUTEIHHOE PA3BUTHE TEICKOMMYHUKAIMOHHBIX TEXHOJIOTHH CIIOCOOCTBYET OBOJBHO OBICTPOMY
pacnpocTtpaneHuto uHpopmaruu. [lo 3Tol TmpuymHE, HEOOXOIUMOCTH B JTUTEILHOM WHTEHCHBHOM
UCIOJIb30BaHUHU TOBAPHOTO 3HaKa OTCYTCTBYET. Tak:ke He0OX0IMMO OTMETUTh U TO OOCTOSATENHCTBO, YTO
MHTEHCHUBHOE HCII0JIb30BAaHNUE YUUTHIBAECTCS HE TOJIBKO Ha TeppuTopun PD, HO U BHE ee npeenos.

ToBapHbIii 3HAaK HE JOJDKEH BBI3BIBATH CMEIICHUS C WHBIMH OOIIEU3BECTHBIMH TOBAPHBIMH,
KOTOpbIe OBLIM 3aperucTpupoBaHbl paHee. JlaHHBI MNpU3HAK MOJpa3yMeBaeT, YTO MpU3HAHUE
UCKITIOYUTEIILHOTO MpaBa Ha OOIIEHU3BECTHHIN TOBAPHBINA 3HAK ¢ 0OpPaTHON CHIION HE JOJHKHO HApyIIaTh
3aKOHHBIE MHTEPECHI APYTUX JOOPOCOBECTHBIX BIAACTBIEB — IOPHINYCCKUX JIUI] WIIA WHIWBUIYTbHBIX
npennpuHuMareneii. Takas 0COOCHHOCTh TaKkKe IMPEeayCMaTpUBaeT M TO, YTO €CJIM TOBApHBIC 3HAKU
OyIyT UMETh CXOXECTh JIO CTCIICHH CMEIICHHSI, TO 3TO MOXKET BBECTH B 3a0IyXKICHHE MOTEHIIHATBLHBIX
noTpedureneil mpoIyKIum.

B CoBmecTHBIX pekoMeHaanusax B oTHomeHuu [lonoxenuit 06 oxpaHe OOIIEU3BECTHBIX 3HAKOB
(manee — CoBMecCTHBIE PEKOMEHAAINH) TAKKe TPEyCMOTPEHBI CIEAYIOIINE KPUTEPUU AJIsl ONPeIeICHUS
00IIeN3BECTHOCTHU

1. CreneHp 3HaHUS WIM IPU3HAHMS TOBAPHOTO 3HAKa B COOTBETCTBYIOILIEM OOILECTBEHHOM
CEKTOpE;
2. [TpomoIKUTETPHOCTh, TPOTSHKEHHOCTh W reorpaduyeckas o0JacTh HCIOIb30BaHHSA

TOBapHOT'O 3HAKa;

3. [TpomoKUTENBHOCTD, MPOTSKEHHOCTh U Teorpaduyeckast 001acTh JH000r0 NpOABHKEHUS
TOBapHOTO 3HAKa, BKJIIOYas PEKJIaMy WIM IpONaraHay M IPE3EHTALMIO Ha SpMapKax WM BbICTaBKax
TOBapOB U YCIIYT;

4, [Tpo1oKUTETEHOCT, U reorpaduuecKuil palioH JIFOOBIX PETUCTpAUil W / WU JIF0ObIe
3asiBKA Ha PETUCTPALMIO 3HAKA B TOM Mepe, B KAKOM OHM IOKA3bIBAIOT MCIIOJIb30BAHUE WM IIPU3HAHUE
3HAKa;

o. Martepuabl, KOTOpPbIE TOKa3bIBAIOT (PAKTHI YCIIEIIHOTO UCIOIb30BaHUS IPaB Ha TOBAPHBII
3HaK;

6. I{eHHOCTB, TpHUCYLIast TOBAPHOMY 3HAKY.

VYKa3aHHBI NEpEUYEHb HE SABIIACTCS HMCUEPNBIBAIOIIEM, M KaK YKa3bIBA€TCS B PEKOMEHJALUSAX,
peleHre KOMIIETEHTHOTO opraHa OyAeT 3aBUCETh OT KOHKPETHBIX 00CTOSITENbCTB.

ITomumo »storo, B c1.1508 I'K P®, mnpenycMoTpeHo, 4YTO TOBapHbIM 3HAK IpPU3HACTCA
OOIIEN3BECTHBIM B Cllyya€ €ro perucrpalud B KayecTBE TAKOBOro (elepajbHbIM OpPraHoM
UCIIOJTHUTENIbHOM BJAacTH MO MHTEJJIEKTYyaJlbHOM cOOCTBEHHOCTH. Bompocamu perucrtpanuu TOBapHBIX
3HaKoB Ha Tepputopuu P® 3anumaercs PexnepanbHasi ciayxk0a MO MHTEINIEKTyaJbHOM COOCTBEHHOCTH.
JIny HeoOX0AMMO MO/AATh 3asBJICHUE O MPU3HAHUM TOBAPHOTO 3HaKa OOIIEU3BECTHBIM U MPEJCTABUTH B
HEM BCIO HH(GOpPMAITHIO, KOTOpast Oy/IeT CoAepKaTh ero 0OIMIEn3BECTHOCTH.

HexoTtopblie aBTOpBI BBIAENAIOT €€ M JOMOJHUTENbHbIE MPU3HAKU OOIIEU3BECTHOTO TOBAPHOTO
3naka. Tak, SI.U1. CBunepckas, O.Jl. HecrepoBa oTmMeuaroT, 4To 00IIEN3BECTHBINA TOBAPHBIN 3HAK JOJKEH
aCCOIIMMPOBATHCS Y TMOTpeduTeNnell C ONpeNleleHHBIMA TOBapaMu BBICOKOTO KadecTBa. OJHAKO MbI
CUMTaeM, 4TO JAHHBIA NMPU3HAK HE SBISETCS IMEPBOCTENIEHHBIM M 00s3aTE€IbHBIM B CHJIY TOTO, 4YTO
MIPOU3BOJIUTENIN TOBApOB, TOBApHbIE 3HAKW KOTOPHIX HE MMEIOT CTaTyca OOIIEU3BECTHBIX, TAKXKE MOTYT
MIPOU3BOJUTH MPOLYKIMIO BBICOKOI'O Ka4eCTBa.

Bce mnepeuuncineHHble TNpU3HAKM OOILIEU3BECTHOTO TOBAapPHOI'O 3HAaKa BBICTYMAIOT TakXke H
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KPUTEpUsAMH NPHU3HAHMWS B KAadecTBE TakoBOro. To ecTh, KOrma pemaercs BOINPOC O PETUCTpaluu
00111en3BeCTHOI0 0003HAYEHUS, KOMIIETCHTHBI OpraH JIOJKEH B MEPBYIO Ouepeb 0OpamaTh BHUMaHHE
MMEHHO Ha JIaHHbIC IIPU3HAKHU.

MBbI MOXEM BUIETH, YTO YETKOI'O OIPENEIEHMs O0IIEU3BECTHOIO TOBAPHOI'O 3HAKa B POCCUIICKOM
3aKOHOJIATENIbCTBE OTCYTCTBYET. YK€ Ha NPOTSDKEHHMH MHOTHX JIET YY€HBIe pa3padaThIBalOT CBOU
TEOPETUYECKHE ITOAXO0bI IOHUMAHUS JAHHOTO OIIPEIEICHHUS.

B y3koMm cmbiciie, 0]l 0OLIEU3BECTHBIM TOBapHBIM 3HAKOM CIIE€yeT NOHUMAaTh TaKOH, KOTOPBIH
IIOJIy4MJI U3BECTHOCTh HA TEPPUTOPUM OAHOIO rOCYNapCTBa BBUAY €0 JJIMTENBHOIO MCIOJb30BaHusA. B
IIUPOKOM CMBICIIE, OOIEU3BECTHBI TOBAPHBIA 3HAK — TOBAPHBIA 3HAK, AJIUTEIBHO U HHTEHCHBHO
MCIOJIb3YIOLIMICS, a TaK)KE XOpOILIO W3BECTHBIM IIMPOKOMY KpYyry HOTpeOHUTeNed NaHHOro ToBapa U
BBICTYIIAIOIIMM KAaK IapaHT BBICOKOI'O0 KayeCTBa NMPOAYKLIMM U MapKUpOBaH TakuM 3HakoM. llocimennuit,
SBIISICTCS CIMIIKOM OOIIMPHBIM M TaKHE acCHeKThl KaK MapKHUPOBKA, U BOIMPOC BBICOKOTO KadecTBa
CIIEyET UCKIIIOUUTD.

IIpoananu3upoBaB MHOKECTBO UCTOYHHUKOB U MOJIXOJIOB K MOHATHIO «OOLIEUM3BECTHBII TOBAPHBIii
3HaK», MOXKHO c(opMysnpoBaTh Hambosiee onTUManbHOe. OOIIEN3BECTHBIH TOBapHBIA 3HAK — TAaKOH
TOBApHBIN 3HAK, KOTOPBIM MOCJE JIUTEIHLHOIO M YaCTOrO MCIIOJIb30BaHUsS 00pell MUPOKYI0 N3BECTHOCTh
cpeau norpeduTesnei, MpU3HAHHBIA B KaUeCTBE TAKOBOI'O COOTBETCTBYIOLIUM OpraHoM — PocriateHToMm.

B utore paccMOTpeHHs IaHHOTO BOIIPOCAa MOXKHO CKa3aTh, YTO NMPU3HAKHU, KOTOPBIMU 00JafaeT
OOILIEN3BECTHBIM TOBApHBIM 3HAK, OAHOBPEMEHHO BBICTYMA€T W KPUTEPUAMM U HPU3HAHUS €ro
TakoBbIM. CyILECTBYET HECKOJIBKO MOAXOJ0B K OIPENEICHUIO OOIEN3BECTHOIO TOBAPHOIO 3HAKa, KaK B
y3KOM, TaK U IIMPOKOM €ro moHMMaHuu. HeoOxoaumbIM siBiisieTcs BhIpaOOTKAa ONTHUMAaJIbHOTO HMOHSITHUS
00I11€n3BECTHOIO TOBAPHOT'O 3HAaKa, KOTOpOoe OyJeT OTpa)xaTh €ro OCHOBHbIE KPUTEPHH.

IIPAKTHYECKOE 34JJAHUE (PA350P KOHKPETHOH CUTYAIIHH)

Pexomenoayuu no pewieHuto RPAKMUYECKUX 3A0AHUT

Kas3zycol nyscno ananusuposams noopobHo u yenecoobpazHo smo o0erams 8 NUCbMEHHOM GUOE.

Pewenue 3a0auu 0ondxcno 6vimv MOMUBUPOBAHHBIM, CO CCHLIKAMU HA HOPMbI 3AKOHA U UHBIX
NPABoBIX AKMO8, KOMopbvle NOOLEHCAM NPUMEHEHUIO 8 OGHHOM Clyyae.

Cmyoenmbl  OONXNHCHbL  0ABAMb  PA36EPHYMble OMEEemMbl HA  CHOPMYIUPOBAHHbIE B8ONPOCHI,
NPOSICHAIOWUE CUMYAYUIO, U3LONCEHHYIO 6 habye 3a0auu.

Ilpu pewenuu 3a0auu 6 cepe MeHCOYHAPOOHO2O NPABA UHMELIEKMYANIbHOU COOCMBEHHOCIU
HeoOX00UMO NPUOEPAHCUBAMBCSL CTIedYI0We20 al20PUMMA:

1) ocywecmseums kearugpuxayuio omuoweHus (8bIAGUMb CHOPHBLIL ACHEKN,)

2) oyenums 8603MONCHOCIb MAMEPUATLHO-NPABOBO20 PECYIUPOBAHUS BOZHUKULE2O OMHOULEHUS.

3) 6 cuyuae He8O3IMONCHOCIU MAMEPUATILHO-NPABOBO20 Pe2YIUPOBAHUSL BbISABUMb NOOTEHCAUVIO

UCNONL306AHUIO  KOLIUBUOHHYIO HOPMY U  NOCPeOCHEOM 3MOU  HOPMbL  ONpeoenunms
npUMeHuUMOoe npago

4) Ilpeocmasums pewenue 3a0auu

Dabyna 3a0auu modcem ObiMb CHOPMYIUPOBAHA MAKUM 00paA3oM, umo 0Oydem OONYCKamo
HeCKOIbKO 8ApUAHMO8 peulenus U pasiuduHoe 0OocHosanue. B smom cnyuae Hyx#Ccho npeocmagumo
peuierue 8cex 603MONCHbIX BAPUAHINOE

Pewenue npakxmuyeckux 3a0au u cumyayuil 3akiaovleaem ymMenus npasuibHO opmMuposams u
uznazamv Cc60U MuICIU, popmupyem npogheccuoHaIbHoe NPasosoe MbluileHue, NO380IAeNn CEA3bl8aMmb
meopemuyecKue NOJONCeHUS C NPAKMUKOU NPUMEHeHUs. 3aKOHOO0amelbCmad.



Pewenue 3a0au donscno Obims pazeepuymvim u apeyMeHMUpOBAHHBIM.

3ananue 4. I'paxaanun P® B 2007 r. no ucTeyeHU OJHOI HeaeJ M ¢ MOMEHTA MOAAYH UM
3asiBKM HA BbIIa4Yy CBU/ETEIbCTBA HA MOJIE3HYI0O MO/e/Ib 0OUYMCTKH BOAbI B IlaTeHTHOE BeoMCTBO
P® npuctynua K NAaTEHTOBAHMIO 3TOil moJe3Hoil Mmoaeau B crpaHax CHI. Ouenwure
NMPAaBOMEPHOCTh [I€CTBHI POCCHUIICKOr0 TIPaKIaHMHA MO0 MATEHTOBAHUWIO II0JIE3HOH MOJeJH
ouMcTKH BoAbI B crpanax CHI!

Knrwu omeema/pewienue:

Pemtenue: B OOJBIIMHCTBE CBOEM, MPABO WHTEIUIEKTYaJbHOW COOCTBEHHOCTH PETYIHUPYETCS
MEX1yYHapOJAHBIMU MaTepUaIbHBIMU HOPMaMH.

CornacHo m. 1 cr. 1351 I'paxnmanckoro koxekca P®, mosie3HON MoJenu IpenocTaBsSETCS
IIpaBOBas OXpaHa, €CIM OHa SBJIAETCS HOBOM M MNpoMblIUIEHHO npuMmeHuMoil. CormacHo m. 2
BBIIICYKA3aHHON CTaTbH, IOJIE3HAs MOJENb SABIIIETCS HOBOM, €CIM COBOKYIIHOCTh €€ CYILECTBEHHBIX
IPU3HAKOB HE H3BECTHA W3 YPOBHS TEXHUKH, KOTOPBI BKIIIOYAET JIOObIE CBEJIEHMs, CTaBIIME
OOIIEIOCTYIIHBIMU B MHpe [0 JaThl IpHOpUTETa IOJe3HOM Mojenu. TpeGoBaHME HOBH3HBI
HOIJEPKUBAETCS U MEKIYHAPOJHBIMU aKTaMHU.

B 3aBuCHMOCTH OT TOT0, KAKMM CIIOCOOOM TpakaaHiH P® npucTynui K maTeHTOBAaHUIO B CTPaHaX
CHI', 3aBucut nanpHeimas «cyap0a» JaHHOM 3asiBKH.

B tom cnyuae, ecnm rpaxaaHuH PO mopan oThenbHBIE 3asBICHUS HA PETUCTPALMIO ITOJIE3HOU
Mozenu B Kaxaoi crpane CHI' cormacHo HallMoHanbHOMY 3aKOHO/ATEILCTBY, TO B OTHOIIEHUU KaXJ10H
Takoy 3asBku B CHI' ymogHOMOYEHHBIN Ha TO OpraH JOJDKEH €My OTKa3aTh B BbIAAU€ MATEHTA B CBSI3HU C
HECOOTBETCTBHEM BBILICYKa3aHHOMY TPEOOBAaHUIO HOBU3HBI.

Kpome Toro, rpaxnanunH P® Mor BoCHONb30BaTbCs MPaBOM Ha MEXAYHApOIHYIO 3asBKY,
npolenypa 1Mo KOTOpoi 3HauuTesbHO oOjerdyeHa Onaromaps JloroBopy o MeXIyHapOAHOHN MaTEHTHOM
kooneparuu 1970 r. (PCT), Ilapmxckoli KOHBEHIIMH IO OXpaHE MPOMBIILICHHOW COOCTBEHHOCTH OT
20.03.1883 r., a Taxke EBpasuiickoil nareHTHOMN KoHBeHIIMH 1994 1. B TOM cityuae, eciau rpaxaanuH PO
pelIn BOCIOJB30BaThCS MMPAaBOM Ha MEXKIYHAPOJHYIO PETUCTPALIMIO TOJE3HOM MOJENH COrjlacHo m. A
cT. 4 [lapmxckoll KOHBEHIIMH, YKa3aB B MEXJYHApOJIHON 3asBKe JUIsl HCTPEOOBAaHUS NMPABOBOW OXpaHBI
ctpanbl CHI' (patuduiupoBaBImnx JaHHYI0 KOHBEHIIMIO) M YKa3aB B KaueCTBE HAIIMOHAJIBHOMN 3asBKHU
3asBKy B P®D, To nmpuopuTeT 3asABKH COBNAJAECT C IMPUOPUTETOM POCCUMCKON 3asiBKM M, KaK CIEACTBHE,
HOBU3Ha coxpanserca. Cpoku npuopurera corinacHo I. C cr. 4 [lapmKckold KOHBEHLIMH COCTAaBIISIOT
JIBEHAaTh MECALEB Ul TOJE3HBIX MOJEJEH, B CBS3M C YeM CPOK OOpallleHHs 3a MEeXJIyHapOIHOMH
peructpanueit codmroaeH. BaxxHo yuecTb, yTOOBI IPaBO BHIOPAHHBIX CTPAH BKIIIOYAIO TaKOW OOBEKT Kak
MOJIE3HYIO MOJIENb (B Psijie CTPAH IMOJIE3HBIE MOJIENH KaK OOBEKT MpaBa HE CYIIECTBYIOT).

3aganue 5. B TeueHne JJIMTEJBHOIO NEPHOAa BpeMeHU B pa3jM4YHbIX opranax Poccuiickoi
denepanun paccMaTpuBajics cnop o npasax ¢upmsl «baiiep» Ha oxpaHny B Poccum ciioBecHOro
TOBAPHOI0 3HAKA «ACHHpPHMH». JTO MNPaBO OCHapuBaJOCh (paHnyscko ¢upmon «Ymcay,
nocrapisiiomeid B Poccnio cBOi aHAJIOTMYHBIN Npenapar NoA Ha3sBaHHEM «ACHHPHH YICa».
ACNIMPHH KAaK TOBApPHbIN 3HAK ObLI NpUAyYMaH HeMenkoi ¢upmoii «baiiep» B koHue 19 Beka u ¢
TeX NMOpP NMPHMEHsieTcd MOYTH BO BCeX CTpPaHax /Ui pa3padoTraHHoOro 3roi ¢gupmoi mpemnapara.
HUckiarouenne cocraBiasiiu CIIA, BenuxkoOpuranusa u @PpaHums, rie OH INpeBpaTWiIc B
CcBOOO/JHBIN 3HAK B pe3y/bTaTe NPUMEHEHHS 3aKOHOAATEIbCTBA 0 BPaKAeOHbIX HHOCTPAHLAX BO
Bpems IlepBoii mupoBoii Boiinbl. B Poccun ToBapHblil 3HaK Obl1 3aperucrpuposad B 1899 r. B
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1909 r. perucrpanus ObL1a npoasieHa 10 1919 r. IlopropHo 3Hak ObLI 3aperucTpupoBad B 1991 r. B
onpeneneHnnlii mepuoa BpeMeHn B CCCP HamMeHoOBaHHMe HCHOJIb30BAJIOCh KaK pPoI0BoOe,
npuMeHsieMoe Ui 0003HA4YeHHMsI TOBapoOB ompeAedeHHOro poga. OaHako B CBS3M €
npucoeauHenneM CCCP k Ilapuackoil KOHBEHIIUM HA MOMEHT PerucTPaluu Npenapar moJ TAKUM
HA3BaHMEM OTeYeCTBEHHbIMM MpPeINPUATHSIMH He mnpousBoawics. Perumcrpaums 3Haka 1o
3asiBJIEHUI0 PUpMBI «Y1ca» ObljIa AHHYJHPOBAHA €O CCHLJIKOW HA TO, YTO 3TOT 3HAK BOIIEJ BO
BceoOIIee ynorpedjieHHe Kak 0003HAYeHHE TOBapoB omnpeaeleHHoro poaa. Hapsay c
HAIIMOHAJILHOM peructpauueii 0osee yeM B 80 crpanax ¢pupma «baiiep» cHavyana B 1899 r., a 3arem
B 1986 r. ocymecTBWjIa MeKIYHAPOJAHYI) PerucTpamui0 B COOTBEeTCTBUM ¢ Maapuackum
corylallieHueM O MeKAYHApOAHOH perucrpanum 3HakoB. B 1993 r. Ha ocHOBe MeayHapoaHOI
peructpanuy B 1986 r. 0b1710 cAe1aHO 3asiBJICHHE 0 PACIIPOCTPAHEHHH ee JelCTBUSI HA TePPUTOPHIO
Poccun. Pemienne o nmpu3HaHuUM AelCTBHS 3TOH MeXIYHAPOJHOH perucrpanuu ObLIO NPHHSATO
Pocniatentom 27 uionsa 1994 roga. 30 Hosiops 1995 roga AnesuisuuoHHasi najgara Pocmarenrta
NPUHSAJIA pelieHHe 00 AHHYJIMPOBaHUM perucTpauuu. OQHAKO JeCTBHUS /sl peaju3aluu TAKOro
peuieHus, npexycMorpeHnsie Magpuackum coryiamenueM, [Iporokonom u UHcTpyKumei K Heil, He
ObIM BbINOJHEeHbl. KTO M Ha KakoM OCHOBAHMM MOKeT I0JIb30BaTbcsi B Poccmu 3Hakom
«Acnupun»?

Peurenue: B cOOTBETCTBUH €O CT. 4 MaapuaCKOTro COTIAICHUS O MEKAYHAPOIHOW PErHCTPALIuN
3HaKkoB, Berynusiero B cuity g CCCP ¢ 1 uronsg 1976 roga cornacHo CTOKroiabMCKOMY akTy, C JaThl
perucTpanyu, NpPOW3BENEHHOW TakuM oOpasoM B MexayHapogHOM OOpO B COOTBETCTBHH C
nojoxeHusMu crareil 3 u 3ter, B KaxIoH 3auHTEepecoBaHHON JloroBapuBaroleiicsi cTpaHe 3HaKY
IOpEJOoCTaBIsAETCS Takass JKe OXpaHa, Kak eciad Obl OH OblI 3asBJI€H TaM HEHNOCPEJICTBEHHO.
Knaccugukarus ToBapoB WM YCIyT, IPEAyCMOTPEHHast B cTaThe 3, He cBsA3bIBaeT /loroBapuparomuecs
CTpaHbl B OTHOUIEHUH ONpeieNIeHUst 00beMa OXpaHbl 3HAKA.

B coorBerctBuM ¢ m. 1 u 2 c1. 4 Maapuackoro COryalieHUus] O MEXIYHApOJHON pEerucTpanuu
3HaKOB B CTpaHax, TJleé 3aKOHOAATENbCTBO OTO TPEAyCMAaTPHUBAET, BEIOMCTBA, YBEIOMIICHHBIE
MesxayHapoIHBIM OFOpPO O PErHCTpaldy 3HAKa WIIU 3asBJICHUU O PACHIMPEHHH OXPAaHBI B COOTBETCTBUU
CO cTaTheil 3ter, UMEIOT MPaBO 3asBUTh, YTO OXPaHA HE MOXKET OBITh MPEIOCTaBICHA TOMY 3HAKy Ha UX
TeppuTopun. Takoi OTKa3 MOXKET OBITh CHETaH TOJIBKO Ha YCIOBHUSX, KOTOPBIE B COOTBETCTBUHU C
[Tapmkckoif KOHBEHIMEW IO OXpaHe MPOMBIIIJIEHHONH COOCTBEHHOCTH TPUMEHSAIOTCA K 3HaKy,
3asBJICHHOMY JUIsl HAIlMOH&IbHOW pervcrpauuu. OAHAKO B OXpaHE HE MOXKET ObITh OTKa3aHO, Jaxe
YaCTUYHO, HAa TOM JIMIIb OCHOBAaHUM, YTO HAIIMOHAJIBHOE 3aKOHOAATENBCTBO JOMYCKAEeT PETHUCTPALMIO
TOJILKO ISl OTPAHUYEHHOTO YHCa KJIACCOB MJIM OIPAaHMYEHHOI0 YHCIIa TOBAPOB MIIN YCIIYT.

BenomcTBa, KOTOphIE XOTST  BOCIOJB30BAaTbCS OTUM  IPABOM, JOJDKHBI  YBEJIOMHTH
MexayHapoaHoe OHOpO O CBOEM OTKa3e C yKa3aHHEM BCEX MOTHBOB B CPOK, HPEAYCMOTPEHHBIA HX
HAIIMOHAJFHBIM 3aKOHO/ATENILCTBOM, HO HE TO3[HEe MCTCYSHHsI CpPOKa B OJWH TOJN, CUMTAs C ATl
MEXIYHAPOJIHON PETUCTPAIlNH 3HAKA WITM 3asBJICHUS O PACIIMPEHUN OXPaHBI B COOTBETCTBHU CO CTAThEH
3ter.

B cootBercTBHM € 1. 5 ¢T. 4 MagpucKOro corjiameHust 0 MeXIYHApOJHON PerucTpalii 3HaKOB
BEJIOMCTBA, KOTOPbIE B T€UEHUE BBIIICYIOMSHYTOIO MaKCHUMAaJbHOIO CPOKa B OJMH I'0J] HE HAINPABAT B
MexayHapoaHoe OIOpO HHKAaKOro pemeHus O IMpeABAPUTEIbHOM HIM OKOHYATeJIbHOM OTKa3e B
OTHOIICHWH PETUCTPAllMH 3HAKa WM 3asABJICHUS O PACHIMPEHHUN OXPAHbI, YTPAYMBAIOT B OTHOIICHHUH
JTAHHOTO 3HaKa MpaBo, MPeyCMOTPEHHOE B MyHKTe (1) HacTosAwIeH cTaThu.
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Takum o0pa3om, monb3oBaThes B Poccun 3HaAKOM «ACIHUpPUH» MOXKET ToJibko (upma «baiiepy,
IMMOCKOJIBKY Pocnarent BBUAY HC YBCAOMJICHHA B TCUCHUU YCTAHOBJICHHOI'O CPOKaA TCPACT MPABO HA OTKA3
B IPEJOCTaBICHUM OXpaHbl TOBApHOMY 3HAKy, IMPOIICALIEMY MEXIAYHAPOAHYIO PETUCTPALIUIO B
COOTBETCTBUU ¢ MagpuACKUM COIJIAIIEHUEM O MEXIYHApOJHOM PErUCTPALMU 3HAKOB, HA TEPPUTOpPUU
Poccuiickoit @enepanuu.

JAUCKYCCUs

Pexomenoauuu no noozomoeke K Ouckyccuu

Jucxyccus (om nam. discussio - paccmomperue, ucciedosanue) — 00HA U3 BANCHEUUUX Popm
KOMMYHUKAYUU, NIOOOMBOPHBIN MmO peuleHus CHOPHLIX 80NPOCO8 U 8MeCme C mem C80e00pa3bill
cnocod nosuamus. Aensemcs pazHo8UOHOCMbIO cnopa, OIU3KOU K nojemuke, U npeocmasisem coooll
cepuio ymeepicoeHuil, no ouepeou BblCKA3blBAeMbIX VUACMHUKAMU. 3asA61eHUS NOCIEOHUX OOAHCHY
OMHOCUMCA K OOHOMY U MOMY Jice npeomemy Uil meme, 4mo coooujaem oocyiHcOeHuro HeoOXo0UMyr
cesa3Hocmyb. Hcnonb3zyemvie 6 OUCKYCCUU CPeOCmEa O0NICHbL NPUSHABAMbCS 6CEMU, KMO NPUHUMAENn 8
Hell yuyacmue. YnompeOnenue Opyeux cpedcme HeOOnyCmumo U 6edem K NpeKpaujeruro OUCK)CCUU.
Ynompebnsiemvle 6 nonemuxe cpedcmea ne 0053amenbHO OOJNNCHbL ObIMb HACMONILKO HEUMpPalIbHbIMU,
Ymoobbl ¢ HUMU COSNAWANUCL 8ce yuyacmHuuku. Kadicoas uz noiemusupyiouux Cmopon npumeHsiem me
npuemvl, KOmopwvle Haxo0um HylCHbIMU 07151 00CIUINCEHUsL NOOEObL.

V' kaocooco u3z yuacmuuxog OucKyccuu OONHCHbI UMEMbCs ONpedeleHHble NpeOdCmAasieHust
omHocumenbHo 0ocyxcoaemoco npeomema. (QOHAKO umoe OUCKYCCUU — He CYMMA UMErOUWUXCs
npedcmasieHull, a Heumo ooujee 0l pazHvlx npeocmaeienui. Ho smo obwee svicmynaem yce ne Kax
Ybe-mo 4acmuoe MHeHuUe, d Kak bojee 00beKMuHoe CylcoeHue, N000epICUBaeMoe 6CeMU YHACMHUKAMU
06cycOeHUss Uy ux OONbULUHCNBOM.

Lenv: obcyscoeHue Kako2o-1ubo 60npoca uiu epynnvl CEA3AHHLIX BONPOCO8, HOCAWUX 6
PpecyiuposanHuu OMHOWEHUN 6 cepe PUMCKO20 npasa OUCKYCCUOHHLLIL XApakmep, ¢ HAMepeHueMm
00CmMu4b 83AUMONPUEMIEMO20 PEeULeHUSL.

3aoauu:

—  docmudicenue OnpeoeseHHOU CMeNneHu CO2NAacus Y4aACMHUKO8 OUCKYCCUU OMHOCUMENbHO
OUCKYMUPYeMO20 me3ucd,

—  ¢opmuposanue obujeco npeocmasienus He KAk CYyMMbl UMEIOWUXCcs npeocmagienull, d
Kak Oonee 00beKMuUHoOe cydcoeHue, noomeepHcoaemoe 8cemu YUACMHUKAMU 0OCYHCOeHUS UNU UX
OONILUUHCINBOM,;

—  docmudiceHue yoeoumenbHo20 000CHOBAHUS COOEPHCAHUS, He UMerouie20 NepPeoOHAUAIbHOU
ACHOCMU OJI51 6CEX YHACMHUKO8 OUCKYCCUMU.

Memoouka ocywecmenenus

Opeanusayuonnblil sman: mema OUCKyccuu Gopmyaupyemcst 0o ee Hauaia. /s ocyujecmenenus
NOO20MOBKU K YUACMUIO 8 OUCKYCCUL YYeOHAs ePYNNA CMYOEHMO8 0elUmcs Ha HEeCKOIbKO MAlbiX SPYnn,
KOIUYECmE0 KOMOPBIX ONPeOeNsiemcsi YUCIoM 00CyHcoaemMblx 8 npoyecce OUCKYCCUull nosuyuti. Buympu
2pynnvl OQONJHCHBL ObIMb ONpedeieHbl PONU. CRUKep (3anumaem JUOUPYIOWYio NO3UYUIO, OP2SAHU3ZYem
o0cyJcOeHue Ha YposHe 2epynnvl, Gopmyaupyem obujee MHeHUe MAnol 2pynnvl), ONNOHEHMbL
(6HUMamenvHo crywaiom npeonazaemvie NOUYUU 80 8pPeMs OUCKYCCUU U QOPMYIUPYIOM B0NPOCHL NO
npeonazaemou uHgopmayuu), sxKcnepmsl (hopmupyem oyeHouHoe cyxicoenue no npeoiazaemou no3uyuu
cBoell Manol 2pynnsl U CPAGHUBAEM C NPEONALAEMbIMU NOZUYUAMU OPY2UX 2PYNN).
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TloocomosumenvHwlii 5man: Kaxcoas mMaias spynna oocyircoaem no3uyuio no npeoazaemou 0s
oucKyccuu meme 8 medeHue OmeeoeHHO20 8peMeHU 8 Yenax (HOopMyauposanus epynnoeol no3uyuu no
meme 0151 OUCKYCCUU.

OcHognoti sman — nposedenue OUCKYCCUU: 8 X00e NPoBedeHUsi OUCKYCCUU ROCIed08amMeNbHO
3ACAYUUBAIOMCSL CYAHCOEHUS, Npedadedaemble KAdHCOOU Maloll 2pynnoll.

Il uznooicenus nosuyuu Heobxooumo pexkomenoosamsv cmyoenmam I[1OIIC-gpopmyny, cymo
KOMOPOU 3aKII0YAEMCsL 8 MOM, YO CIMYOEHM 8blCKA3bLEAEN:

11 nosuyuro 06b}1CH}1€m, 6 uem 3axnouena | «A cHumairo, 4mo CmMepmHudas Ka3ib He HYJHCHA ... »
€20 mouKa 3peHusl

O | obocHosanue | ne npocmo o0vsICHAICeM  CB0I0 ((HOI’I’lOMy umo yeeaudueaemcsi KOJIUYeECneo

no3uyuio, Ho U OOKA3vleaem MANCKUX ~— NpecmynieHul, UBHACUIOBAHUL,
youticma...»

I1 | npumep npu  paszvsicHeHuu cymu ceoetl | «A mozy noomeepoumev >3mo mem, 4mo pocm
nozuyuu NOAb3Yemcsl | NPeCmynHoOCmu  Habaoaemes 3a  NOCieoOHue
KOHKDEMHbIMU NPUMEPAMU 20001...»

C | cneocmsue Oenaem 8v18600 6 pesyrbmame | «B ceda3u ¢ omum (coxpanemuem CcMepmHOU
00cyacoenus: OnpeoeeHHOU | Ka3Hu), Mbl He HAOI00aemM YMEeHbUeHUs pocma
npoobiemul npecmynHoCmu... »

Taxkum obpazom, evicmynjieHue cmyoeHma 3aHumaem npumepHo 1-2 muHymel u moodcem
coCmosms U3 08yxX-uemvlpex npeodioNHCeHull, mem CambiM MUHUMUSUPYEMCS 8peMs, 3ampayusaemoe OJis
UBTIOJCEHUsT NO3UYUU U, KAK cledcmeue, 00ecneyusaencss 803MONCHOCMb 3ACYuWams 8ce NO3UYUu
meyeHue 02PaAHU4eHHO020 8PeMeHU NPAKMULECK020 3AHAMUSL.

Ilocne kasicoo2o cyxcoenus onnoneHmuvl 3a0a0m 60NPOCHl, GbICYUUBAIOMCS OMBEMbL ABNOPO8
npeonazaemvix nosuyui. B 3asepuienuu Ouckyccuu @opmyaupyemcs odwee MHeHue, Gvlpadcaroujee
COBMECMHYI0 NOUYUIO NO meMe OUCKYCCUU.

Oman pegaexcuu — noogeoenuss Umo2o8: IKCHepmvl Npeonacarom OYeHOUHble CYHCOEHUS NO
8bICKA3AHHBIM NOSUYUIM CEBOUX MANBIX 2PYNN, OCYWECMEIAION CPAGHUMENbHbI AHAIU3 NePEOHAYATbHOL
U OKOHYAMENbHOL NO3UYUU, NPEOCMABNIEHHOU C80ell MAOU 2PYNNOU 80 8peMsl OUCK)CCUL.

3ananne 6. JlelicTBHe W  ocyllecTBJIeHHEe TATEHTHBIX MpaB, YAOCTOBepsieMbIX
PermoHAJbLHBIMHM MATEHTAMH: JOCTOUHCTBA H HEOCTATKH

Knwu omeema/pewienue: xaxnas Manas rpynna / CTyIeHT IPEICTaBIseT CBOE BUJCHHE OTBETA
Ha MOCTAaBJICHHBIM BOINPOC € MO3ULUN POCCUICKOIrO IPABOINOHMMAHMS, TaK U C MO3ULUNA MHOCTPAHHBIX
paBonopsaIKoB. [lanee cnexyer oOCyX1eHUE MPEACTABICHHBIX MO3ULHI, IPU 3TOM CTYAEHTHI IPUBOIST
JIOBOJIBI M KOHTPIOBOBL, TPUBOAAT IPUMEPHI.

B naHHOM city4ae paccykaeHue IPOBOIUTCS I10 CIEAYIOLEMY IUIaHY:

- XapaKTEepUCTUKA PErMOHAIIBHBIX IIATEHTOB;

- TOCTOMHCTBA PETMOHAIBHOIO ITATEHTOBAHUS;

- HEIOCTAaTKHU PErMOHAIBHOIO ITATEHTOBAHUS.

I/IH)IPIBI/II[YAJIBHI)II?I HAY‘-IHO-HCCJIEI[OBATEJIBCKHFI IMTPOEKT / PE®EPAT

Pexomenoauuu no noozomoeke

Buinonnenue unousudyanbHo2o HaywHO-UCCIe008amMeNbCK020 npoekma / pegepama siensemcs
OOHOU U3 COCMABNAIOWUX VHEOHOU 0esmelbHOCIU CMYOeHma No 061A0eHUr) 3HAHUAMU 8 00aacmu
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npoobiem MeHCOYHaApOOHO20 Npasa UHMENIeKMYAlIbHOU COOCMBEHHOCU U €20 NPABONPUMEHEHUs., a
makokce Cayicum Gopmou npoeepKu YPOBHA OCBOEHUS CIMYOEHMOM cooepicanus oucyuniunsl. K e2o
BbINOIHEHUIO HEODX0OUMO NPUCMYRUMb MOLKO NOCAEe U3VUEeHUS meM OUCYUNIUHBL.

Onucanue u oouwue pexomenoauuu. Hnousuodyanibhvlli HAYYHO-UCCIE008AMENbCKULL npoekm /
pegpepam (c nam. refero — 00KIAOBIBAIO, COOOWAIO) — IMO KPAMKOE U3NOJNCEHUE 8 NUCLMEHHOM B8Ude
Pe3YIbmamos uzyuenus HaAy4Hou npooiemvl, GKI0UAOWUL 0030p COOMBEMCMBYIOUWUX UHGOPMAYUOHHBIX
UCOYHUKOS.

Llenvr0  UHOUBUOYATLHO2O HAYYHO-UCCAE008AMENLCKO20 Npoekma / pegepama  A615emcs
onpeodeieHue Kauecmeaa yC8OeHUsl Meopemuiecko20 COOepHCaAHUS OUCYUNTUHBL 8 X0Oe CaAMOCOSIMENbHO
pabomul ¢ IumMepamypotl, HOpMAMUSHIMU NPABOBLIMU AKMAMU, MAMEPUATAMU NPABONPUMEHUNENbHOU
npakmuxu. HMHOUBUOYanbHblll HAYYHO-UCCIe008ameNbCKUL npoekm / pegepam mazucmpanma umeem
HAYYHO-UHDOPMAYUOHHOE HAZHAYEHUE U UCNONb3YeMCs 011 AHAU3A HAYYHOU NPOOIeMbl N0 UMEIOUUMCSL
6 umepamype OaHHbIM.

Iloocomosky — uUHOUBUOYANBHO2O — HAYYHO-UCCIe008ameNbckoco  npoekma /  peghepama
YenecooopasHoO OCyuecmeams NOC1e008aAmMeNbHO:

—  6blOOp meMbl UCCAeO08AHUSI — MeMd 6 KOHYEHMPUPOBAHHOM 6Ude  Bblpadicaem
cooepoicanue OyOywe2o mekcma, QUKCUpYs KaK npeomem UCCIe008aHUsl, MAaK U e20 0ACUOAeMblil
pesynomam. Tema uHOUBUOYATILHO20 HAYYHO-UCCIE008aMENbCKO20 npoekma / peghepama evibupaemcs
U3  NpeosloNCEHHOU MeMAMmuKu Uil UHOUBUOYALIbHO CO2IACOBLIBACMIC C  NPenooasamenem.
Pexomendyemcs evibupame memy, OIU3KYIO K meMe UCCIe008aHUs, BbINOJIHAEMO20 CHYOEHMOM 6
PAMKAX NOO20MOBKU BbINYCKHOU K8ATUDUKAYUOHHOU PAbOMmbl,

—  NepsUuHbIll NOUCK UCMOYHUKO8 OJiA MO020, YMoObl O3HAKOMUMbCA C  3A561EHHOU
MeMamuKol pabomol u NOIY4UMb 0dujee npedCmagieHue 0 Mecme U 3HAYeHuUu OaHHOU membl 8 Kypce
OUCYUNTUHBL, A MAKIHCEe ONpedeumyb 6adNCHeluue ee npooiemvl;

— cocmagneHue NIAHA  UHOUBUOYATbHO20  HAYYHO-UCCIE008AMENbCKO20 — npoekma  /
peepama: OH O0NJNHCEH COOEPHCAMENbHO COOMBENMCMBOBAMb 3AAGIEHHOU meMe UCCIe008aAHUs,
BKIIOYAMb 6Ce COCMABHble uyacmu (Hanpaenenus, npobremst). I[lianw — 3mo Jno2uyeckas O0CHO8A
UHOUBUOYATILHO2O HAYHUHO-UCCAE008AMENLCKO20 NpoeKkma / pegepama, Om OpPUSUHATLHOCTIU ee
NOCMPOeHUs, YemKOCMU, NPABUTbHOU COOMHECEHHOCU Yacmell 80 MHO2OM 3A8UCUN KAYecmeo
0yoyweti pabomsl. Basicno, umobbl Kaxcowvlli NYHKM NIAHA PACKPblEanl OOHY U3 CMOPOH U30PAHHOU
membvl, d ce NYHKMbl 8 COBOKYNHOCU 0X8amMbleanu ee yeaukom. He donyckaemcs exnrouenue 6 niam
pabomsl mem, HENOCPeOCMBEHHO He OMHOCAUUXCS K MmeMe UCCAe008anUsl (Yacmo 2mo oenaemcs OJisl
yeenuuenuss 00vema pabomol);

—  paboma ¢ HOPMAMUBHLIMU, MEOPEMULECKUMU U IMNUPULECKUMU UCMOYHUKAMU 8 YelsiX
UCCe008AHUSI  OCHOBHBIX ACNEKMO8 3AA6IeHHOU MeMamuKku — MNOo020MOBKA OCHOBHOU dacmu
UHOUBUOYAILHO2O — HAYYHO-UCCNE008aMENbCKO20 npoekma / pegepama. B ocnoenoll uacmu
UHOUBUOYAILHO2O HAYYHO-UCCNIE008AMENbCKO20 npoekma / pegepama HeoOXO0UMO O00CMAMOYHO
HOIHO U YOeOUmenbHO PACKpblMb 8ce NYHKMbL NIAHA, COXPAHASL J02UYECKVIO C8:3b MeHCOy HUMU U
HOCIe008aMeNbHOCHb  nepexooa om 00Ho20 K oOpyeomy. Kaowcowiti pazden pexomendyemcs
3aKAHYUBAMb KPAMKUM BbLBOOOM,

—  ogopmnenue peghepama: pegpepam dondxncen ObiMb NPABUTLHO U AKKYPAMHO OPOPMIEH, C
cobno0enuemM npasuil JUHSBUCMUYECKOU KOPPEKMHOCMU, 0e3 CMUNUCMUYECKUX U 2PaMMAMU4ecKux
OWUOOK.

Memoovl Hayuno20 UCcIe008aRUA. PEKOMEHOYEMbIMU MEMOOAMU 8bICIYNAIOM Cledyrouue:
Obwue memoovt — 5mo npuemvl UCCIEO08AHUSL, KOMOPblE CEOUCMBEHHbL KANCOOMY HUeN08eKY, KaK
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cyuiecmey, 06/161@61}01/146./14)/ pasymom u mvlulieHuem, nonomy npumeriemvle He nmojibKo 6 HayKe, HO U 6

NOBCEOHEBHOU HCUSHU
Oboowenue
Habnwoenue
Cpagnenue

Onucanue

yemanogienue 00beOUuHsI0We20 C80UCMEad npeomemos.

uccneoosanue, ONUparoujeecs Ha OPeamHsl 4y8Cme,; 8OCHPUAMUeE A61EHUL
uccneooganue, OCHOBAHHOE HA U3VYEHUU CXOOCME U PpA3Iuduil npeomemos;
conocmasiieHue 00H020 NPeomMema ¢ Opyum

Guxcayus ceedenutl

Oﬁmenaylmble Memoowvl — xapakmepusyromcsia npumMeHumMocmsvlo Ko 6cem 0e3 UCKIoYeHUs HAayKam, Kakx

cghepam yenoseuecko20 3HaHUs, 8 MOM YUCTle — 8 IOPUCNPYOEHYUU

Huanexmuueckuii
Memoo

Jocuueckuit
Menoo

Memoo
CUCMEMHO020
anaausa

NPeononazarwull  He3dasuUcumMoe,  8CECMOpPOHHee U NOJHOe  U3YYeHue
20CY0apcmeeHHO-NPABOBLIX AGNEHUL, PACCMOMPEHUE CYUECEYIOUUX MeHCOY HUMU
ceAzell U BblACHEHUe NPOMUBOPEYUll, OYEHKA U3VUaemMblX AGIeHUll ¢ NO3UYUll
Kauecmea u Koauwecmea u m.0. B ceow ouepedv, Ouanexmuueckuil memoo
HAYYHO20 UCCLe008AHUsL ONUPAEMCS HA UCNOIb308AHUE NPUEMO8 AHAIU3A U
cunmesa, nepexooa om abCcmMpakmuo2o K KOHKPEMHOMY U OM KOHKPEMHO20 K
abcmpakmuomy, u m.o.
Ananuz pacuienerue eOUH020 Yeno2o Ha OMOoelbHble Yacmu, CIMOPOHbL
u ceoticmea 05 OalbHelule2o Ux 0emaibH020 U3Y4eHUs.
Cunmes coeounenue omoelbHblX yacmell 8 eOuHoe yenoe
Abcmpazuposanu  MvicieHHOe BblOeNeHUe KAKUX-TUOO CYUWeCmBeHHbIX C8OUCME
e paccmampusaemozo  npeomema — npu  OOHOBPEMEHHOM
omeneyeHuU Om pso0a Opyaux NPUCYUUx emy npusHaKos.
UCNONB308AHUE KOMOPO2O OCHOBLIBAECNICS HA NPUMEHEHUU K 20CYOapCmEeHHO-
NPABoBbIM SGNIEHUAM 3AKOHO8 (OPMANLHOU NO2UKU, M.e. HAYKU O NPABUTLHOM
MbluLieHuu. B yucie maxux 3aKkoHO08 NPUHAMO GblOeIsIMb 3AKOHbI MONCOeCmea U
npomugopeuuss, UCKIOYeHHO20 mpembeco u m.o. Peanuszayus eviuenazeannvlx
3aKOHO8 ONUPAEMCS 8 102UKe HA Npuembvl 0eOYKYUU U UHOVKYUL, AHATO02UU U M.O.
Hnoykyus Cnocob nocmpoenus odwezo 8bl800A HA OCHOBE U3BECHHbBIX
OmMOeNbHbIX PhaKmos
Jeoykyusn Memoo  MbluLleHUs,  C1e0CmeuemM  KOmopo2o — A6IAemcs
Jl0cUYecKUull  6b1600, 6 KOMOPOM UYACMHOE 3AKIIOYEHUE
8b1600UMCSL U3 00Ue20
Ananozusn MO COOMEEMCMeUe IIeMeHMOo8, COBNAOeHUe pidd CEOUCME
Unu Kakoe-1ubo UHOe OMHOUleHUe MedHcOy npeomemamu
(A6nenusMU U npoyeccamu), oarouue ocHoganue OJisi NepeHoca
ungopmayuu, NONYYEHHOU NPU  UCCIE008AHUU  OOHO20
npeomema - MoOenu, Ha Opy2ol - NPOMOMuUn.
€20 npumMeHeHue npeonoaasaemcs NPu U3yUeHul CI0HCHLIX AGNEHU, HAXOOAUUXCSL
80 83aUMOCEA3U MedHcOy COO0U, NOCKONbKY OAHHbIL MemoO npeonoidazaem
npeocmasienue Yeno2o A61eHUs KaK CUCIEeMbl 83aUMOCEA3AHHbIX dJIeMEHMO08

Mestcoucyunnunaphvie Memoobl — NPUMEHAIOMCA 8 HECKONbKUX OIUSKUX NO 00EeKMAM U3YYeHUs. HAYKAX

Kynvmyponozuuec
KUl Memoo
Coyuonozuueckuii
Mmemoo

npeononazarwull u3yuenue npasd, Kaxk O0OHO20 U3 pezylsimopos COYUANbHO2O0
83aUMOOCUCMBUSL, HAPSOY C MOPATbIO, SMUKOL, perucuels

cocmoum 6 UCCIe008aHuu npaea Ha 0aze KOHKpemHwvlX (haxmos, se1eHull,
npoyeccos, NPOUCX00AUUX 8 obuecmee MexHcoy TH0bMU U UX 00bEOUHEHUAMU, KAK
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cyovekmamu npasa
Cmamucmuuecku  UCnonb3yemcs Osl KOIUYECNE8EHHOU XaPAKMepUCmuKu 20¢y0apcmeeHH0-npagosblx
i1 Memoo AGNEHU, COCMABIAIOUUX NPeOMema UCCIe008aHUs IOPUOULECKOl HayKu. B mom
yycne, OaHHvle O KONUYECBEe COBEPULEHHBIX NPAGOHAPYUIEHUL HA ONpeoeNeHHOuU
meppumopuy 3a KOHKDEmHbl Nepuoo 6pemeHuU, GblYUuCieHue YOenbHo20 eecd
00UHAKOBLIX NPABOHAPYULEHUL, OMHOCUMENILHO UX 00We20 yucia u m.o.;
Konkpemno- nomozaem u3yyums cneyupuKy KOHKpemuo2o 20cyo0apcmeeHHo-npagoso2o AGJeHUs.
ucCmopu4eckuil 8 npoyecce e20 pa3zsumus, U3MeHeHUs U COBEPUIeHCMBOBANUSL C MedeHUeM 8PeMeHU.
Memoo
Cneyuanvhvle Memoowvl WPUCHPYOCHYUN, XAPAKMEPHbL UCKTIOYUMENbHO O/l UCCIe008aHUsl NpeoMemda
10PUOUYECKOLL HAYKU
Dopmanvho- npeoycmampusaem uUccie0osanue OpuOUdecKux Gakmos u - MeKkcmos, Uux
1opuouyeckuil uHmepnpemayuio 8  J02UYECKOU NOCIe008aMeNbHOCMU € UCHOIb308AHUEM
(Ooemamuueckuii) cneyuanrbHbIX OPUOULECKUX MEPMUHOB U KOHCMPYKYUL
Memoo
Cpasnumensno-  npedycmampusaem CUCMEMHOe, KOMNIEKCHOe U3yYyeHue HNpaeosoli KYlbmypvl 8
npAaeosoil Memood CONOCMAsIeHUU ONbIMA PA3HLIX CMPAH U HAPOOO8, BbIACHEHUs mMpaouyuti u
00vlYaes 8 passumMul 20Cy0apCcmeeHHo-Npago8blX UHCIMUMYNO8
Hcmopuxo- nonyYyeHue 3HAHULL O OPUOUYECKOU NpaKkmuke, 3aKOHOOAMeNbCmee 6 pasHble
npagoeoit memoo  nepuoobl 6PEMeHU;
Ilpagocoyuonozuu uccrnedosanue OelicmeumenbHocmu 6 obaacmu 2ocyoapcmeéa U npasa C
ecKuii Mmemoo npuUMeHeHueM AHKemuposanus, ONpocos u m.o.

Cmpykmypa pechepama u mpeooeanus K €20 cCOCMAGHbIM YACHAM

Tumynvuwtit 1uCm: 0popmasemcs 6 cOOMEEMCMEUU ¢ 0OWUMU MPeOOBAHUAMU K HANUCAHUIO U
ohopmaeHuI0 nucbMeHHbLIX pabom 6 Yhusepcumeme. B nobom cuyuae, mumynvbHwlil qucm pegepama
00JICEH UMemb YKA3aHue Ha npo@uib nod2omosku cmyoenma u Homep epynnul, eco PUO, nazeanue
OUCYUNTUHDL, HA36aHUe meMbl pehepama. B obsazamenvrom nopsaoke mumynbHblil 1UCH NOONUCHIBAEHICSL
CMYOeHmMOoM, NO020MOBUBUUM pedepam (ROONUCL 8 OAHHOM Clyudae BblICMYNnAem NOOMEEPHCOeHUEM
asmopa pabomsl 8 MoM, 4mo um npedcmasiena OKOHUaAmebHas 6epcus e2o pabomol).

Ilnan pabomol: nepeuuciaomes CmpyKmypHole djleMeHmol peghepama ¢ yKazaHuem Cmpauuy, Ha
KOMOPIX OHU PACHOLONCEHDL.

Beeoenue: ssedenue asnsiemcs usumnot kapmouxou peghepamugnoui pabomoi. Obsa3amenbHuIMU
COCMABHBIMU YACTIAMU 86€0EHUSL ABTISTIOMCA.

—  000CcHO8aHUe akmyanbHoCmu memsl pedhepama,

—  kpamkuil 6ubnuozpaguyeckuii 00630p (cmenenv pazpaboOmManHOCMu 8blOPAHHOL MeMbl 8
HAYYHOU U UHDOPMAYUOHHOU TUumepamype);

—  yenw peghepama,

—  onucanue memooos uUcciedo8amenbCKol pabomai.

Pexomenoyemviii 06vem smou wacmu pabomul — 2-3 aucma.

Ocnosnas uacmep peghepama: ocHosHas uyacme pegepama MpAOUYUOHHO NPEOCMABIemcsl
HeCKObKUMU pPA30elamu, J02UYHO 6blcmpoenHbimMu 6 pabome. OcHosHas uacmov pepepama — 3mo
c80€00pazHoe  «A0po»  UCCNe008aHUS UNU  UHDOPMAYUOHHO2O noucka. H3nooccenue  00NHCHO
OCYUecCmenamscs 6 COOMEEMCMEUU C COCMAGIeHHbIM NiaHoM. OCHOB8HAs 4acmv O0NXHCHA Oblmb
pasoenena Ha napazpagvl (pekomeHOyemcs 8bl0elums 8 OCHOBHOU Yacmu mpu pazoena 6e3 8vloeeHus]
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noopaszoenos). Aemop Oondicen credumv 3a meMm, UMOOblL U3IONCEHUe Mamepuala moyHO
COOMBEemMcma08aio yeau U Ha38aHuo 21asuvl (napazpaga).

Hmenno 6 ocno6noll uacmu pabomul 6cecmoporue u 21y00KO AHATUUPYIOMCA 8Ce NoOaedcaujue
U3yyeHulo npobremvl, NOCIE008AMENbHO U C UCUEPNbIBAloujell NOTHOMOL PACKPLIBAEMC sl 3AA8NIeHHAS.
mema.

B pamkax ocrnosnoii uacmu pegpepama 0ondicHvl umems mecmo:

—  uccredosanue HOpMAMUBHO-NPABOBOL OCHOBbI,

—  uccredosanue nPasonpUMeHUmenbHOU NPaKmuKu,

—  meopemuueckoe 060CHOBAHUE.

Cooepoicamenvras dacmev pegepama O00NHCHA ObIMb OCHOBAHA HA AHAAU3E OeUCMBYHOUUX
HOPMAMUBHLIX NPABOBLIX AKMOG, AKMO8 NPABONPUMEHUMENbHO20 Xapakmepd, meopemuyeckKux
ucmounuxos. Pegepam Oondxcen Odemoncmpuposamv NpOOYMAHHYIO CMPYKMYPY U  JOSUHECKVIO
nOCIe008amMeNIbHOCb U3NA2AeMO20 MAMepuaid, KpamKocms U 4emKoCmsb QOpMYIUPOBOK, a Mmakxice
CNOCOOHOCMb CMYOeHma K aHanu3y, NOHUMAHUIO NPABOBbIX HOPM, NPABULLHOMY (K8ATUDUYUPOBAHHOMY)
UX NPUMEHEHUIO 8 PAMKAX NPOheCcCUOHATbHOU 0eslmeNbHOCMU.

Pexomenoyemviii 06wvem smoti uvacmu peghepama — 20-25 aucmos.

3aknwuenue: 6 szaxniouenHuu peghepama OONNHCHBL COOEPACAMBC  OCHOBHLIE PE3YIbIMANIbL
NPOBEOCHHO20 NOUCKOBO20 UCCIe008AHUs, A MAKI’Ce 6bl600bl, COCNAHHbIE ABMOPOM HA UX OCHOBE.
OcHognble pe3ynomamsl U 8b1800bl, NOOBOOAWUE UMO2 BLINOIHEHHOU pabome, clledyem hopMyIuposams
colcamo, AKOHUYHO U AP2YMEHMUposamo, usbecas obunus obwux cio8 u 6e300KaA3amenbHbIX
YmeepiHcoeHUll.

Yacmvio 3aKkn04eHUss mMakice AGIAOMCA AHATUMUYECKUEe U NPABOMEOPUECKUe NPedloHCeHUs
asmopa, coelantvle Um 6 pe3yibmame 8vla6ieHUss OUCKYCCUOHHBIX NPOONEeM 3A561EeHHOU MeMbl, d MaKice
npoobenos 6 NPasosoM pecyiupo8aHuu UCCIeOyeMol MeMamuKu.

Pexomenoyemviii 06vem smoti uvacmu pabomsi — 2-3 aucma.

Ipunoscenusn: 6 00s3amenvHOM NOPsIOKe 8 Kauecmee NPULONCEHUNl K pegepamy npuiacaromes

—  CMOOENUPOBAHHASL CMYOEHMOM NPAKMUYECKds cumyayus (Kazyc) no meme ucciedo8anus.
U peuwieHue SMOU CUMYAyuu 6 PAMKAX NPAGONPUMEHUMETbHO20 npoyecca (ogopmasiemcs Kax
MOMUBUPOBOUHASL U PE30JIOMUBHASL 4ACU CYOeOHO20 peulenust), KOmopbvle NO360JsI0M OYeHUMb
CNOCOOHOCMb  CMYOEHMAa  KEAIUGUYUPOBAHHO NPUMEHSMb HOPMAMUGHbIE NpABOSble aKMbl 8
KOHKPEMHbIX Chepax 1puouyeckol 0esmenbHOCMU, DPedaru306bléamb HOPMbl MAMEPUAIbHO2O0 U
npoOYeccyanbHo20 npasa 8 NpopeccUoHaIbHOU OessMeTbHOCMU,

—  gHanu3  HAUOEHHO20  CMYOeHMOM  NPOeKmd  HOPMAMUBHO20 — NPABOB020  AKMd,
NPeOnonazareco U3MeHeHUs 6 CyWecmeayrouee npasosoe pecyiupo8anue OMHOUEHUL N0 meMamuKe
peepama, u/unu 0030p MaKux UsMeHeHull, NPeoaazaemvbix 8 HAYYHOU U Y4eOHOU Jumepamype 8 Yesx
COBEPULEHCINBOBAHUSL NPABOBO2O  PE2YIUPOBANUs, KOMOPLIUL NO360A5€m  OYeHUms CHOCOOHOCHb
cmyOeHma NpUHUMAams yyacmue 8 nposeoeHUul IPUOULecKoli IKCNepmu3vl NPOeKmo8 HOPMAaAmuEHbIX
NPABOGLIX AKMOB, 8 MOM HUCTe 8 YelsiX BblAGIeHUs 8 HUX NOTONCEHULl, CNOCOOCMBYIOUUX CO30AHUIO
YCo8ull 0 NPosGleHUs KOppYRyuu, 0aeams KEAIUGUYUPOBaHHble opuoudecKue 3aKaueHus U
KOHCYIbMayuu 8 KOHKPEemHbIX chepax 1opuouieckou 0esamenbHOCHU.

Bubnuozpaghuueckuii cnucok: éxniouaem 6 cebsi nepeyeHb UCNONb308AHHBIX NPU HOO20MOBKE
peepama meopemuueckux, HOPMAMUBHBIX U IMNUPULECKUX UCMOYHUKOS, ONUCAHUE KOMOPBIX 0Aemcsi 8
coomeemcmeuu ¢ obwumu npasunamu  oubnuoepagpuyeckoco onucanus (IOCT 7.1- 2003
«bubnuoepaguueckas 3anuco. bBubaruocpaguueckoe onucanue. Obwue mpedosaHus U nNpasula
cocmasinenusy). B mom uucie 6 cnucok 00ndiCHbL OblMb GKIIOUEHDL:
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—  nepeueHb HOPMAMUBHLIX NPABOBLIX AKMOB, UCHONb308AHHbIX NPU NO020MOBKe pedhepama,
pacnonazaemvix 6 ciedyrouem nopsoke. Oelcmsylouue HOpMamusHvle NPasossie aKmvl 6HYMPEHHE20
3aKOHOOAMeNbCMBA, HOPMAMUBHbIE NPABOBbIE AKMbL MEHCOYHAPOOHO20 XapaKkmepa (¢ YKa3anuem ux
obsi3amenvHocmu  oasi Poccuu), Hnedeilicmeyrowue HopmamusHvle npasogvie axKmvl GHYMPEHHE2O0
3aKOHOOAMeNbCM8a, aKmvl UHOCMPAHHO20 3AKOHOOAMeNbCmad,

—  nepeueHb aKkmos npasonpUMEeHUMeNbHO20 XapaKkmepa,

nepeyeHb meopemuyeckux UCMOYHUKOS, 6KIIYAIOWUX 6 Ce0sl HAYYHYIO U YYeOHYI0 Tumepamypy.
K nayynou numepamype ommuocamca MoHocpaguu, HAyuHvle CmMamvu, Mamepuanbl HAYYHLIX
KOHGhepeHyutl (peKomeHoyemcs UCnoib308ams HAY4Hble mMpyovl npedcmasumeinell Ypaibckoi npagosotl
wixonwl). K yuebnoi numepamype omuecenvl yueOHuKu u yueorvle nocoous

3aganue /. [IpodJieMbl 3alIMTHI ABTOPCKUX NPaB B ceTu UHTepHeT

Kniou omeema/pewienue (nnan paoomo):

BBenenne — conepKHUT XapaKTEPUCTHKY aKTyaJIbHOCTH HCCIEIyeMOH MpoOiIeMaTHKH (YpOBEHb
y4eOHOM! LeIH — aHAJIM3UPOBATh)

1. BupryanbHoe OpOCTPaHCTBO

1.1 Ompenenenne BUPTYaIbHOTO MIPOCTPAHCTBA B POCCUHCKOM TIpaBoIopsiaKe (YpoBeHb yueOHOM
LeJIM — 3aIIOMUHATD, TIOHUMATh)

1.2 Ompenenenue BUPTYaJbHOIO IPOCTPAHCTBA B  HMHOCTPAHHBIX IPaBONOPSAIKAX U
MEXyHapOJIHOM MPaBoIopsaKke (YpOBEeHb yIeOHOM 1111 — 3aIOMUHATD, IOHUMATh)

2. HopMaTuBHO-IIPaBOBOE PEryIMPOBAaHUE NPABOOTHOIIEHUH 10 3alllUTe aBTOPCKUX IPaB B CETU
Huteprer

2.1 HopMaTUBHO-TIPaBOBOE PETYIUPOBAHHE IMPABOOTHOIIECHHH 10 3allIUTE aBTOPCKHUX MPaB B CETH
Wnrepuet B Poccuiickoit denepanuu (ypoBeHb yueOHOM 1I€7TH — aHATTM3UPOBATD)

2.2 HopMaTUBHO-TIPaBOBOE PETYIUPOBAHHE MMPABOOTHOIIECHHH 10 3allIUTE aBTOPCKHUX MPaB B CETH
WHTEepHET B CHCTEME MEXKIyHAPOAHOTO MpaBa (YpOBEHb YueOHOI el — aHAIN3UPOBATh)

3aKIII0YeHHEe — COJIEPKUT BBIBOJBI U MPEIOKEHHUS N0 MPOBEACHHOMY HCCIEeI0BaHUIO (YPOBEHb
yueOHOI 11eTH — OLIEHUBATh)

Ipunoxenus:

[Tpunoxenne 1. CmMonenupoBaHHas CTYJIEHTOM IpakTHYecKas CHUTyauus (Kazyc) MO Teme
UCCJIEJIOBAHMS U PEIlIEHUE 3TOM CUTyallMd B paMKax MpaBONPUMEHHUTENLHOrO mpoluecca (odopmisercs
KaK MOTHBHPOBOYHAS W PE30JIIOTHBHAs 4acTU CyAeOHOr0 pELIEHHs), KOTOpbIE MO3BOJIAIOT OLIEHUTh
CIIOCOOHOCTh CTY/€HTa KBaJM(ULIHMPOBAHHO NMPUMEHSATH HOPMATHBHBIE IPABOBbIE aKThl B KOHKPETHBIX
cdepax IopUINUECKOl AesITebHOCTH, PEaIN30BbIBaTh HOPMbI MaT€pHUAILHOTO U MPOLIECCYaIbHOTO MpaBa
B IpOeCCHOHATBHOM eI TeTbHOCTH (YPOBEHb y4eOHOW eI — IPUMEHSTD)

[Ipunoxxenne 2. AHanu3 HaWIEHHOTO CTYAEHTOM IIPOEKTa HOPMATHBHOIO IIPaBOBOTO AaKTa,
IIPEIIIOJIAraloIlero U3MEHEHHs B CYIIECTBYIOLIEE MPABOBOE PETYIMPOBAHUE OTHOLIEHUH MO TEMAaTUKE
pedepara, u/unu 0630p TaKMX W3MEHEHMH, Mpe/UlaraéMblX B HayyHOU M yuyeOHOH JuTepaType B LENsiX
COBEpIIECHCTBOBAHUS IIPABOBOTO PEryIHpoBaHUs (ypOBEHb YUeOHOM 1€ — aHAIU3UPOBaTh, OLICHUBATD)
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II. IPOMEXYTOYHASA ATTECTALIUSA

Ilpomescymounasa ammecmayua npoxooum 6 ¢popme 3auema, no o6uremam, KIIOUAIOUUM 6
cebsa 0ea npaxmuueckux 3adanusa (3adauu). Kaxcoaa zadaua Ounema nayenena Ha npoeepky ecex
YpOGHeil yueOHOoIl yeau, 00Cmuzaemovlx npu u3yueHuu OUCYUnIUHbL.

PexoMeHnanum no peuieHuIo 3a1a4 ounjera:

1) BHUMATENILHO HW3y4HWTh, YCBOUTH YCIOBHE 3aJa4d, CYIIHOCTh BO3HHUKIIErO Clopa W
o0CTOSITENBCTBA JI€TIa; MPU ITOM B 3aJadyy HE CJeIyeT BBOJUTH JOMOJHHUTENbHBIE («COOCTBEHHBIEY)
JaHHbIE, OCHOBaHHbIE HA PA3IUYHbBIX MTPEATIOIOKCHHSIX;

2) ompeneNnTh, K KaKOi TeMe Kypca MEXIyHapOIHOTO MpaBa WHTEUICKTYAIbHONH COOCTBEHHOCTH
OTHOCHUTCS 3a/1a4a;

3) chopmynupoBaTh MOAJICIKAIIME PEIICHHIO BOIIPOCHI, YSICHUTH [TOCTABJICHHBIC BOIIPOCHI;

4) onpesieiiB TEMY, HYKHO BCIOMHHTh €€ TEOPETHYECKOE COJCp)KaHHE, COOTBETCTBYIOIINE
HOPMAaTUBHBIE AaKTbl M OTBICKaTh HEOOXOAMMBIE HOPMBI JUISI pa3pellieHus] CHTYalUU: OICHHUTh
BO3MOXXHOCTh ~ MAaTE€pUAIbHO-IIPABOBOIO  PETyJIUPOBAaHHUSA,  OXapaKTEpHU30BaThb  KOJUIM3HOHHOE
peryiMpoBaHue, IPEJI0KUTh PELICHHE CIIOPHOM CUTYalIUH.

[Ipu 3TOM HE0OXOIUMO J0Ka3aTh, YTO UMEHHO JaHHAsg HOpPMa MpaBa MOAJEKHUT MPUMEHEHHUIO K
paccMaTpuBaeMbIM OTHOIIEHUsM. [lpu pemieHuM 3amaunm  clieAayeT JaBaThb OTBET HA  KaKIIbIi
IIOCTaBJIEHHBIN BOIPOC, CPOPMYIHPOBAHHBIN B 3aJaHUH.

[IpencraBnsisi cBOM BapuaHT pPEUICHHMs, CTYIEHT KpPATKO HW3JaraeT OOCTOSATENCTBA JIENa, TaeT
IOPHIMYECKYIO OLIEHKY JIOBOJIaM CTOPOH M 000CHOBBIBaeT. Eciiu B 3ajaue y)ke IpUBEICHO PEIICHUE Cyaa
WIA WHOTO OpraHa, TO TpeOyeTcsi OLUEHHTh ero OOOCHOBAaHHOCTh M 3aKOHHOCTh. llomMumo 3TOTO,
HEOOXOMMO OTBETUTHh Ha TEOPETUYECKHE BOMPOCHI, TOCTABICHHBIC B 33/1aU€ B CBS3U C MPEUIOKECHHON
cutyanueit. [lone3Ho B MUCbMEHHOM BuUE CHOPMYIUPOBATH 3TU BOMPOCHI, YTOOBI BBIBUTH MOPSIOK
pelieHuss 3a7adyd M MaKCUMaJbHO MOAPOOHO pa3obpaTh cuTyauuioo. B 3akiiodeHre Ha OCHOBE
TEOPETUYECKHUX TMOJIOKEHU M HOPMATUBHOTO MaTepuaia Hajo chOpMyIHpOBaTh pEUICHHE, CIeNaTh
YETKUE BBIBOBI

3aganue: B 1946 rony amepuxkanckuii aprop onyoaukosaa B CLIA nukia ¢panTacTHueckux
NPOU3Be/ICHUH HA aHTJIMIICKOM sI3bIKe. JTH paccKa3bl MOJYYH/IH ONpedeéHHYI0 NONMYJISPHOCTH B
MHpe M ¢ corjlacusi aBTopa ObLIM mepeBedeHbl HAa (PaHUY3CKMH M HCHAHCKMH S3BIKH H
ony0JuKOBaHbI B psife eBponeiickux rocyaapers. B 2013 roxy rpaxnannn Poccum mepesén 3tu
pacckasbl Ha PYCCKHI SI3BIK M 0Ny0JIMKOBaJa uxX B Poccun moa mMeHeM aMepHMKAaHCKOro apropa. B
Ka4yecTBe aBTOpPa nepesoja rpaxaannn Poccnn ykasan ceds. HacnenHukn aMepuKaHCKOro aBropa
npeabsaBuan B Poccun uck B ¢y K rpaxkganuny Pocenu, ony0ankoBaBmemMy npousseieHust 0e3 ux
COrJIacusl, H K U31aTeJbCTBY, ¢ TPeOOBAHMAMM NPEKPATHTH AaJIbHelilllee HAPYLIEHHE aBTOPCKOI0
npasa, BO3MECTHUTh YOBITKH B pa3Mepe NOJYYEeHHOHl aBTOPOM M H3AaTeJbCTBOM NPUOBLIM OT
NPOAAKM KOHTPA(AKTHBIX M3JaHUIH, a TaKKe KOMIIEHCHMPOBATH IOJYYeHHbII MOPaJIbHBIA Bpe..
CBou TpeOOBaHMSI MCTHBHI OCHOBBIBAJIM HA MOJO0KEHMAX AMEPHKAHCKOIO Nnpasa (Impasa IITara
Bupn:xnnus, rae Bnepsble ObLIM ONMYy0JMKOBAaHbI OPUTHHAJIbHBIC NMPOU3BeaeHUs). OTBeTUYMKH He
npu3Haan TpedoBanmii ucrua. OHU moJiarajiu, YTO NMOCKOJIBKY NpPOM3BeJAeHHs ObLIH BIIEpPBbIe
co3ianbl 10 npucoeauHenuss Poccum (B gumme eé mnpasompeamecrtBenHuka CCCP) k
MEKIYHAPOJAHBIM COIVIALICHUSIM 00 OXpaHe aBTOPCKOro mpaBa, TO Ha Teppuropuu Poccum B
HACTOSILIIMI MOMEHT 3TH NPOU3BEACHHUS He MOMJIeKAT NPaBoBOi oxpaHe. OueHuTe 10BOALI CTOPOH.



Kniou omeema/peuienue, pekomenoayuu no 6bin0JIHEHUIO 3A0AHUA:

JloBosibl OTBETUMKA HECOCTOSATENbHBI BBUAY CIACAYIOMINX HUKEHU3IIOKEHHBIX 00CTOSATEIBCTB.

B cootBerctBum ¢ moan. 3 m. 1 cr. 1256 I'paxxnanckoro Koaexca Poccutickoit denepanuu (nanee
— TI'K P®), wuckimouutelbHOE TMpaBO Ha MPOU3BEJICHUS HAyKH, JHUTEPATypbl M HUCKYCCTBA
pacrpocTpaHseTcss Ha MPOU3BEACHHS, OOHApOJOBAaHHBIE 3a IMpeaenamu TeppuTopuu Poccuiickoit
Qenepanii WM HEOOHAPOJOBAHHBIE, HO HaXOJdAIIMecs B Kakoi-nnbo oOBeKTUBHON (opme 3a
npenenamu tepputopun  Poccuiickoit ®enepanuu, W NOpu3HAEeTCs Ha TeppuTopuu Poccuiickoi
@enepanyii 3a aBTOpaMu (MX MPABONPEEMHUKAMH) - TPpaKIaHAMH JIPYTUX TOCYAAPCTB U JHIIaMU 0e3
rPaKJIaHCTBA B COOTBETCTBUH C MEKIyHAPOAHBIMU JloroBopamu Pocculickoii @enepannu.

B cootBercTBuM €O cT. 3 BepHCKOI KOHBEHLIMM MO OXpaHE JIMTEPATYPHBIX U XYAOXKECTBEHHBIX
IIPOMU3BEICHUI OXpaHa, IPEeIyCMOTPEHHAs1 HacTosAmed KOHBeHIIMEN, IPUMEHSIETC:

(a) k aBTOpaM, KOTOpBIE SIBISIFOTCS TpakJaHamMu OJHOM u3 cTpaH Coro3a, B OTHOLIEHUM HX
NPOM3BEACHUH, BHE 3aBUCIMOCTH OT TOTO, OITyOJIMKOBAaHBI OHU WJIN HET;

(b) x aBTOpaM, KOTOpBIE HE SIBIAIOTCS IpakAaHaMmu OJHOM u3 crpan Coro3a, B OTHOIIEHUU HX
MPOU3BEICHUH, BIEPBBIE OMYOIMKOBAaHHBIX B OJHOW M3 ATHX CTPaH WJIM OJHOBPEMEHHO B CTpaHeE, HE
Bxojsien B Coro3, u B crpane Coro3a.

CHLIA parudunupoBanu bepHCKyI0 KOHBEHIIMIO IO OXPaHE JIMTEPATYPHBIX U XYI0)KECTBEHHBIX
npousBeaenuii 1 mapra 1989 roga cormacHo 3akoHy 00 mMIuieMeHTanuu bepHckoil koHBeHImu 1988
roja. Takum 0Opazom, aBTOp SIBISIETCS IpaXkAaHUHOM cTpaHbl Cor03a, U €ro MPOU3BEICHNE TIONAJAET 110
OXpaHy, MPEJOCTABICHHOW bEpHCKONM KOHBEHIIMM II0 OXpaHE JIMTEPAaTypHBIX M XYAOKECTBEHHBIX
IIPOU3BEICHUN.

B coorBerctBun ¢ m. 4 cr. 1256 'K P®, npemocraBienue Ha Tepputopun Poccuiickoit
®denepanny OXpaHbl MPOU3BEACHUSIM B COOTBETCTBUM C MEXIYHApOJIHBIMHU J10roBopamu Poccuiickoit
@Denepalliii OCYIIECTBISIETCS B OTHOLICHUH MMPOU3BEACHHM, HE TIepelIe/INX B 00IECTBEHHOE JOCTOSIHHIE
B CTpaHE MPOUCXOKACHUS MPOU3BEICHHS BCIEACTBUE UCTEUEHUSI YCTAHOBJIEHHOTO B TAKOM CTpaHe CpoKa
NEHCTBUS HMCKIIOUYUTEIBHOTO IpaBa HAa OTH MPOU3BEIACHUS M HE MEPelIeANInX B OOIIECTBEHHOE
nocrosHue B Poccuiickoit @enepanuu BCIEACTBUE UCTEYEHUS IPEyCMOTPEHHOI0 HactossmuM Kogexkcom
CpOKa JIEUCTBUS UCKIIFOUATEIIBHOIO IIpaBa Ha HUX.

CornacHo cT. 18 bepHCKON KOHBEHIMM 110 OXpaHE JMTEPATYpPHBIX M XYyJ0’KECTBEHHBIX
IIPOU3BEICHNN KOHBEHIMS IPUMEHSETCS KO BCEM MPOU3BEACHUAM, KOTOPbIE K MOMEHTY €€ BCTYIUICHHUS B
CHJTy HE CTaJIM ellle OOIIECTBEHHBIM JIOCTOSIHUEM B CTpaHe MPOMCXOKACHUS BCIEACTBUE UCTEUEHUS CPOKa
OXpaHbl.

B nocranoBnenun IlpaButensctBa P® or 03 HosOps 1994 roma, KOTOpbIM  ObLIM
patudunmpoBansl npucoeauHeHun Poccuiickoit @Penepanun k bepHckoif KoHBeHIMH 00 oOXpaHe
JUTEPATypPHBIX U XYJI0’KECTBEHHBIX Mpou3BefeHui B peaakiuu 1971 rona, BcemupHoil koHBeHIIMU 00
aBTOpPCKOM IpaBe B penakuuu 1971 roga u nononuutensHbiM [Ipotokonom 1 u 2, Kousenuuu 1971 rona
00 oxpaHe MHTEpECOB Mpou3BoaUTENEH (HOHOrpaMM OT HE3aKOHHOT'O BOCIPOM3BOJCTBA MX (DOHOTPAMM,
ObUIO JaHO mopydeHue MuHHCTepCTBY MHOCTpaHHBIX nen P® odopmute npucoenunenue Poccum k
BepHCKOIl KOHBEHLIMHM, YBEIOMHUB IIpU 3TOM, 4YTO JeiicTBue bepHCkoil KoHBeHIMM 00 oOXxpaHe
JUTEPATYPHBIX U XY10’)KECTBEHHBIX MPOU3BEICHUI HE PACIPOCTPAHAETCS HA MIPOU3BEACHMSI, KOTOPBIE Ha
naty BerymuieHMss 3tod KomBeHumm B cuimy nans Poccuiickoil @enepanuu yke SIBISIFOTCSL Ha €€
TEPPUTOPUHN OOIECTBEHHBIM JOCTOSHUEM.

Takum o6pazom, moBoABI OTBETYMKOB O TOM, 4YTO Ha Tepputopun Poccuiickoit deneparuu He
MOJIJIEXKAT OXpaHe JUTepaTypHbIe MPOU3BEACHUS, KOTOPhIE ObLIN BIEPBBIE CO3/IaHbI 10 MPUCOEINHEHUS
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Poccuiickoit denepanuu K MEXIAYHApPOIHBIM JOTOBOpaM, HE COOTBETCTBYIOT HOpMaM MaTepHaIbHOIO
npasa.

B crpane npoucxoxnenus npoussenenus (CLIIA) 3amura aBTOpcKUX IpaB JUIMTCs B TeueHue 70
JIeT TOCIie CMEPTH aBTOpa, COrNIacHO 3akoHYy 00 aBTOpckoM mpaBe 1976 roma. CoOTBETCTBEHHO, Ha
MOMEHT myOmukaruu nepeBoga (2013 rom) maHHOe MPOU3BEACHHE €MIE HE MOIVIO MEepelTH B
0O0IIECTBEHHOE JI0CTOSIHHE, MTOCKOJIbKY YCTAHOBJIEHHBIN CPOK OXpPaHbl aBTOPCKUX MpaB MPOUTHU HE MOT.
BBuay naHHBIX 0OCTOSATENBCTB, HCKIFOUNTENIbHBIE IIPAaBa HACIEIHUKOB AMEPUKAHCKOIO aBTOPA MOJyIeXkKaT
oxpane Ha Tepputopun Poccuiickoit denepanuu.

TpeGoBaHMsI HCTLOB ABJISIFOTCA IPABOMEPHBIMU B YaCTH BBUAY CIEAYIOIIUX 00CTOSITENbCTB.

B cootBerctBHMM co craTheil S5 bepHCKoil KOHBEHIMHM 00 OXpaHE JIMTEpaTypHbIX H
XYJ0’KECTBEHHBIX IIPOU3BEICHUI B OTHOLLIEHUU MPOU3BEIECHUM, [0 KOTOPHIM aBTOPAaM IPEAOCTaBIISIETCS
oxpaHa B cuily Hacrosiueld KoHBeHuMM, aBTOpbI MOJIb3YyIOTCA B cTpaHax Coro3a, KpoMe CTpaHbl
IIPOUCXOXKICHUS IPOU3BEICHUS, IIPaBaMU, KOTOPHIE MIPENOCTABIIAIOTCS B HACTOSIIEE BPEMS WJIM MOTYT
OBbITh MPEAOCTABICHBI B JAJIbHEHIIEM COOTBETCTBYIOIIMMH 3aKOHAMHU 3THX CTPaH CBOMM IpaxkJaHaMm, a
TaKXe IpaBamH, 0co00 mpegocranisgeMbiMu HacToseld Konsenuueil. Takum o6pazom, McTipl HE MOTyT
OCHOBBIBaTh CBOM TpEOOBaHUS Ha IOJIOKEHUSX aMEpPUKAHCKOrO IIpaBa, IIOCKOJIBKY K JaHHBIM
OTHOLICHUAM IIpUMeHsieTcs nmpaBo Poccuiickoit @enepanuu.

B cootBerctBuu ¢ noan. 2, 3 cr. 1252 I'K P®, 3amura UCKIIIOUNTENbHBIX PAaB HAa PE3YJIbTAThI
MHTEJJICKTYaJIbHOU NIE€ATEIbHOCTH U Ha CPEACTBA MHJMBHYaIU3allUU OCYHIECTBIISETCS, B YAaCTHOCTH,
IyTeM IPEIbSBICHUS B IOPSIZIKE, IPENyCMOTpeHHOM HacTtosmuM Konekcom, TpeboBaHus:

0 MPECEUEHUN JACUCTBUN, HApYIIAIOLIUX IPAaBO WIK CO3JAIOIINX YIPO3y €ro HapyleHus, - K JIULY,
COBEpILAIOIIEMY TaKue ASHCTBHSI WM OCYILECTBIIAIONIEMY HEOOXOUMbIE IPUTOTOBJICHUS K HUM, a TaKXkKe
K MHBIM JIML]aM, KOTOPBIE MOTYT IIpECeYb TaKUE JECHCTBUS;

O BO3MEIIEHMH YOBITKOB - K JIMIy, HEIPaBOMEPHO HCIOJb30BaBLUIEMY pe3yJbTaT
UHTEJUIEKTYaJIbHOM JEATENbHOCTH MM CPEACTBO MHIUBUAyaATU3alMK 0€3 3aKIIOUEHMs COIJIAIEHHs C
npaBooOaaareneM (0€310roBOPHOE UCIIOIH30BaHHUE).

B cootBerctBum ¢ 1. 2 ct. 15 'K P®, nox yosITkKaMu MOHUMAIOTCSI pacXo/ibl, KOTOPHIE JIUIIO, YhE
IIPaBO HAPYIIEHO, IPOU3BEIO WK JOJKHO OyJeT MPOU3BECTH I BOCCTAHOBJICHUS HAPYILIEHHOTO TpaBa,
yTpaTa Win HOBPEXACHNUE €ro UMYIIeCTBa (pealibHbIH yiiepo), a Takke HEMOJIyUYEeHHBIE JJOXO0/bl, KOTOphIE
3TO JIUIIO MOJIYYMJIO OBl MPH OOBIYHBIX YCIOBHUSAX TPaXkJIaHCKOTO 000pOTa, €ciu Obl €ro MmpaBo HE OBLIO
HapyLeHO (yMyIIeHHas BBITOAA).

B cuny nmynkra 3 crateum 1252 'K P®, npaBooOnanatens B ciydyasx, HPeIyCMOTPEHHBIX
I'paxxnanckum koxekcoM Poccuiickoin denepannu, npu HapyHLIEHUM HCKIIOYUTEIBHOIO IpaBa HMMEET
npaBo BbIOOpa croco0a 3alUThl: BMECTO BO3MEIIEHUS YOBITKOB OH MOKET TpeOOBaTh OT HApyLIUTENS
BBIIJIATHl KOMIIEHCALlMM 3a HapylIeHHe YKa3aHHOro mnpaBa. OJHOBpEMEHHOE B3bICKaHHE YOBITKOB U
KOMIIEHCAIIMH HE JAO0IMYCKaeTCs.

[lepeBoa 1 BocTIpoU3BEAEHHUE MPOU3BEACHUS SIBISIOTCS UCKIIOUNTENbHBIMU (MMYIIECTBEHHBIMH )
IIpaBaMU aBTOpPa B COOTBETCTBUU CO CTaThsIMH 8§, 9 BepHCKOW KOHBEHIIMH MO OXPAHE JIMTEPATYpHBIX U
XYyA0KEeCTBEHHBIX MpousBeneHuit, cratbei 1270 'K PO®. Takum obpazom, OTBETUNKOM ObLTH HapyLICHbBI
MMEHHO UCKJIIOYUTENIBHBIE [TPAaBO HACJIEJHUKOB aBTOPA, a HE aBTOPCKUE IIPaBa.

Cornacho ct.1251 I'K P®, 3amuTe mytem B3bICKaHUS KOMIIEHCAIIMM MOPAJIBHOTO Bpea MOJIeXKaT
TOJIBKO JINYHBIE HEMMYILIECTBEHHBIE IIPaBa aBTOpPA, UCKIIIOUUTENBHOE MPABO 3ALUTE MYTEM B3BICKAHUSA
KOMIIEHCAIIMX MOPAJILHOTO Bpe/ia He MOJIIEKUT, TOCKOIbKY K HEUMYIIIECTBEHHBIM HE OTHOCUTCSI.
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[losTomMy B naHHOM ciydae, MOAJEXKAT YAOBICTBOPEHUIO TpeOOBaHUS B YAaCTU NPEKPATUTh
JanpHelee HapylleHHe aBTOPCKOrO IpaBa, BO3MECTUTHh YOBITKH B pa3Mepe, JO0Ka3aHHOM McTiom.
TpeboBaHue 0 KOMIEHCAIIUN MOPATBHOTO Bpe/ia HE MOJUIEKHUT YIOBICTBOPCHHUIO.

YACTD 3. (ne nybonuxyemcs)
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