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I. TEKYIIIU KOHTPO.Ib

Teopemuueckutl 6onpoc
1. Ymo maxoe «medzxrcoynapoonwiii 002080p PDy?

Kniou omeema/pewenue, pexomenoayuu no 8bINOIHEHUIO 3A0AHU:

MesxayHapoaHbie 10roBopbl Poccuiickoit denepaniun — 3TO MEKIYHAPOJIHBIC COTJIAIICHUS, KOTOPHIE
3akimodyeHbl Poccuiickoit ®denepanyield ¢ MHOCTPAHHBIMH TOCYJapCTBAMH WM MEKIYHAPOIHBIMU
opranuzansamMu oT uMeHu Poccuiickoii denepanuu (MEKXrocyaapcTBeHHbIE), OT UMEHHU [IpaBuTenbCTBA
P® (MexnpaBUTENBCTBEHHBIC), OT WMEHH (eIepayibHbIX OpPraHOB HCIIOJIHUTEILHOW  BJIAcTH
(MEXBETOMCTBEHHBIE).

2. laime kommenmaputi yacmu 4 cmamou 15 Koncmumyyuu Poccutickou @edepayuu

Kniou omeema/pewenue, pexomenoayuu no blnoIHeHUIO 3a0AHU:

Hopwma u. 4 cr. 15 Koncturynuu P® o npuopurtere npuMeHEHUs MpaBUil MEKIYHAPOJHBIX JOTOBOPOB
nepea HalMOHAJIbHBIMH 3aKOHAMM HMMeeT OOIIerpaBOBOE 3HaueHHe, Oojiee TOro, SIBIAETCS OJHOM M3
OCHOB KOHCTUTYLHMOHHOro cTposi Poccun. Byayum oOmum mnpaBwiioM, OHa HE CHHMMAeT BCeX
BO3HUKAIOIIMX Ha MpakThke mnpobnem. [l 3Toro TpelOyercs JOTHYECKOE U CHUCTEMAaTUYECKOE
TOJIKOBAHHE 3aKOHO/IATEIbCTBA U AKTOB BBICIINX CYA€OHBIX HHCTaHIIUM.

[Ipexxne Bcero, 3To BONPOC O TOM, KakKM€ HOPMbI MEXJYHAPOJHOIO IpaBa MOTYT MUMETb NPUOPUTET.
KoHcTuTylns Ha3blBaeT TOJBKO MpaBHJia MEXIYHApOJHBIX JIOTOBOPOB, a 3HAUMT, UMEIOTCA B BHUAY U
oOuienpru3HaHHbIE IPUHIUIBI 1 HOPMBI B IOTOBOpHOU popme. Ho mpenmyiiecTBOM npUMEHEHUs Iepes
3aKOHAMM He O0JIaJlaloT Te OOLIenpU3HaHHbIE MPUHIUIIBI U HOPMBI, KOTOpPBIE HE 3aKpEIUIeHbl B (popme
noroBopoB P® (Hampumep, HOPMBI MEXAYHApOIAHBIX 00bIYaeB M 00IIMe NMpuHIUIBI npaBa). K Takomy
BBIBOJY TTOJABOMAT U ABa noctaHoBiieHus [lnenyma BepxoBHoro Cyma P®: ot 31 okts6ps 1995 r. No 8
«O HEKOTOphIX Bomlpocax mpuMeHeHHs cygamu Koocerutynuu Poccuiickoit @exepanuu  npu
ocymiecTBieHH mpaBocyausi» u oT 10 oxTs6ps 2003 r. No 5 «O mnpumeHeHuM cynamu ooOmei
IOPUCIUKIUKN OOIIENPU3HAHHBIX TNPUHIMIIOB M HOPM MEXAYHAPOJHOIO IpaBa M MEXAYHAPOIHBIX
norosopos Poccuiickoit denepanum.

OpnHako TONBKO 1M 3aKOHBI MMEIOTCS B BUAy B 4. 4 cr. 15 Konctutynuu? OdeBHAHO, 4TO 374€ChH
HEOOXOJMMO  pacIIMpUTENbHOE  TOJKOBAaHHME  TEPMHUHA  «3aKOH», OXBAaTHIBAIOLIEE  BCE
BHYTPUIOCY/IapCTBEHHbIE HOPMATHBHBIE IpaBoOBble akThl. [Ipu wHHOM, OYKBaJbHOM, TOJKOBAaHUHU
BO3MOXHa Oblla OBl MPE3yMIIIUS HEpPaclpoOCTpPaHEHHs] JAHHOM KOHCTUTYLMOHHOW HOpPMBI Ha
MIO0JI3aKOHHBIE aKThI, YTO IPOTUBOPEUMIIO ObI TPABOBOM JIOTHKE.



Jlanee, mpuOpUTETOM NMPUMEHEHUS Mepesl 3aKOHAMU 00J1aJjaloT He BCe JOTOBOPHI, a TOJIBKO T€, COTacHe
Ha 00s3aTETBLHOCTh KOTOPBIX CO CTOPOHBI Poccuu BbIpaxkeHO B ¢opme (eaepalbHOrO 3aKoHa. DTO
BbITEKaeT U3 comnoctaBieHus 4. 4 cr. 15 Koncturyuuu u n. 1 crt. 15 ®DexpepanbHoro 3akona «O
MEXIYHApOAHBIX JoroBopax Poccuiickoit @Pepepauun». OcTajdbHble MEXKIYHAPOIAHBIE JIOTOBOPHI,
coryiacie Ha 00s3aTeIbHOCTh KOTOPBIX BHIPAXKEHO B MHOM, YeM paTUHUKaAMs, (opMe, UMEIOT IPHOPUTET
B [IPUMEHEHUU B OTHOILIEHUU MOA3aKOHHBIX HOPMAaTUBHBIX aKTOB, U3JaHHBIX OPIraHOM IOCYAApCTBEHHOU
BJIACTH, 3aKJIIOYMBLIMM JaHHBIN gorosop (m. 8 mocranosiaeHus [lnenyma Bepxosnoro Cyna P® or 10
okTsi0pst 2003 1. No 5). Tak, MeKrocyaapCTBEHHBIH TOTOBOp, moanucanubiii [Ipesunentom PO u He
TpeOyromuii paTUPUKAIUH, T0JIb3YeTCsl IPUOPUTETOM Iepen aktamu [Ipesuaenra.

3. Meocoynapoonoe npaso xaxk ocobas npasoeas cucmema

Kniou omeema/pewenue, pexomenoayuu no blnoIHeHUIO 3a0aHU:

OTteuyecTBEHHas IKOJA TEOPUM IpaBa TPAJULUOHHO, IOCIEIOBATENBHO M HACTOWYMBO JAEKIApUPYET
HO3UTUBUCTCKUM MOJXO K MpaBy, OrpaHUYMBAIOLIMNA IPAaBOBYIO JAEHCTBUTEIBHOCTh BOJIEH rocyaapcTBa
U CTaBsIIUIl ero B IOJIHYIO 3aBUCHUMOCTb OT CHJIbl TOCYJapCTBEHHOIo ammapara. Takod mnoaxon
IPOMCTEKAaeT W3 JOBOJBHO pAJAMKAJIbHOW 10 CeroAHAIIHMM MepkaM Tteopuu JIxona OctuHa,
onpeneNsBIICH MpaBo, KaK HPEANHMCAaHUs, UCXOIAIIME OT IMOJUTHYECKH MPABSIIUX K IOJIUTHYECKU
HOJUYUHEHHbIM, OT CYBEpE€Ha €ro MOAJAaHHBIM U OO0ECleYeHHbIE CTpPaxoOM HaKa3aHus B Clydae
HEMOBUHOBEHUS. Takol MOAXO0J MPOJOJKACT JOMHUHHUPOBATh B OTEUYECTBEHHOHN IOPUIMYECKON Hayke W
BO3BOJUTCS B a0COJIOT B POCCUIICKOM ITPaBONPUMEHEHHUH.

Hackonbko npuMeHuUMBbl MO3UTUBUCTCKHE JIeKaja K MeXAyHapoaHo-npaBoBod Martepuu? Ilpm mowmcke
OTB€TAa Ha OTOT BOIIPOC MIYTCBOAUTCIICM 6y21€T ABJIATBCA HM3BECTHAd TpHUaga «HOPMATHUBHOCTL -
00s13aTeIbHOCTh - (popMaibHasi ONMPEeACIEHHOCTh». Eciu mepBblii MpU3HAK HE BBI3BIBAET COMHEHUN B
MIPUMEHUMOCTH K MEXIYHApOAHOMY IIpaBy, ITOCKOJIBKY IOCIJIEIHEE - BCE-TaKHU IPaBO, COCTOSLIEE M3
HOPM, TO B CITy4ae C IPUIUIECKON 0053aTeIbHOCTHIO €CTh OIMpeIeJICHHbIE HI0OAHCHl. B MeKayHapOIHBIX
OTHONICHUSIX ITO CBOMCTBO CHEIU(PUUYECKH MPETOMISIETCS B BO3MOXXHOCTU TOCYIApPCTB OMpPEAesaTh AJs
ce0st mpaBuiia MOBEACHUs (HApUMeEp, MMyTEM 3aKIIOUYEeHUS IBYCTOPOHHETO JI0TOBOPA, MPEANOIAraoiiero
OJIHOKpaTHbIE JEWUCTBUS WJIM KOMIUJIEKC TakoBbIX). M XOTs 00I1e005S3aTenbHOCTh Mpeanoaaraet
pPaBEHCTBO CYOBEKTOB TMeped MPaBOBBIMH YCTAaHOBIEHUSMH — B MEKIyYHApOJHOM TIpaBe B
OOyCIIOBJIIEHHBIX paMKaxX TOCyJapcTBa MOTYT MEHATh HOPMBI COOOpa3HO CBOUM TNOTPEOHOCTSIM U
UHTEpecaMm.

OcoOeHHOCTH, CBSI3aHHBIE C (POPMATIbHOM ONPE/IEIEHHOCTHIO MEX/IYHAPOIHO-IIPABOBBIX HOPM, CBSI3aHBI C
NPUPOZONH MEXKIyHApOAHBIX OO0BIYaeB M OOIMWX TPUHIMIIOB TMIpaBa, KOTOpPBIE HE 3aKpPEIUICHBI
JNOKYMEHTanbHO. M XOTA mpaBmia OOBMACB W TPUHIIMIIOB MOTYT OBITh OTPaXXEHBI B OTIEIBHBIX
MEXyHAPOJHBIX aKTaX, Jake HEPaBOrO XapaKTepa, 3TH aKThl B ICTOYHUKH MEXTyHAPOIHOTO TpaBa He
NPEBPAIAOTCS, OCTABasCh MOTYO(PHIMATHHBIMA W TOTOMY HempaBoBbIMH. OOBIYaW W TPUHIUIBI —
MPOJYKTHl MEKAYHAPOIHOW MPAKTUKHA M KOJUIEKTHBHOTO TPABOBOTO co3HaHUs. [Ipm3Hak (opmanbHOMA
OTIPENIeNIEHHOCTH, KaK OH MOHUMAETCS B MO3UTHBHCTCKOM TEOpUH, K HUM HE NPUMEHHMM, a MOIbITKA
MPUAATh UM TaKOE KaYECTBO TYOUTENIBHO ISl CAMOU HJIEH.

Eme B konue XIX B. Hemenkuii ydeHsiid I'. Tpumens neitajics NPUMUPUTL OCTUHOBCKYIO KOHIICTILIUIO
rocyzapcrsa Kak cO3JaTelis IpaBa ¢ MEKIyHApOAHO-IIPABOBOM PEAIBLHOCTBHIO, MPEMJIOKUB KOHIEIIUIO
o0miell BOJIM TOCYHAApCTB, KOTOpas BIOCIEJICTBHE Obula TOAJEpKaHA COBETCKOW JOKTPHUHOMN
MEXIYHAapOJHOIO IpaBa, W TpaHC()hOpPMUPOBAHA B TEOPHIO COIJACOBAaHUS BOJb TIOCYJapcTB. B
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nonumanuu I'. Tpunens mMexayHapoaHOE MPaBO TaKkKe UCXOAUT OT rOCYAapCTBa, OyAy4dH pe3yibTaToM
MEKTOCYJapCTBEHHBIX IPAaBOTBOPYECKUX JOTOBOPEHHOCTEW — sBHBIX (B (Qopme J0roBopa) u
npezanonaraeMeix (B GopMe MeXAyHapoaHOro oObruas). Takoe moHMMaHHE MEXIYHApOJIHOTO IpaBa,
Beiien 3a konuenuueit Jpx. OctuHa B 0011el Teopuu npasa, IPOYHO YKOPEHUIIOCH B FOPUCTIPYACHITHH.

Opnako kakuM o0Opa3oM, OMHPAasCh HA OCTUHOBCKO-TPHUIIENIEBCKYIO KOHIEMIHUI0 MEXIYHapOIHOIO
paBa, OOBACHUTH IOPUIMUECKYIO 00s3aTEIBHOCTD AJIS TOCYAapCTBAa MEXIYHAPOIHOTO 00bIuasi, MPOTUB
KOTOpPOT0 OHO sIBHO Bo3paxkaer? Mmm xak 0o0OCHOBaTh CHIIy OOIIMX MPUHILMIIOB MpaBa, €CIU MPH HX
YCTaHOBJICHUHM MEXAYHapOAHBINA CyZ BooOIIe He Mmpuberaer K aHanuly BosiM rocynapcts? Hampumep,
MEXIYHapOJAHOE TMpaBo OE3yCIOBHO 3ampeliaeT MbITKM MU pabcTBo. Pa3Be MOXHO oOIpaBaath
COOTBETCTBYIOIIYIO MPOTUBOIIPABHYIO IPAKTUKY rOCYIapCTBa, CChLIAsICh HA €ro BOJII0?

[IpoGnembl BO3HMKAlOT W B CBA3M C IPUBBIYHBIM IPAaBOBBIM NPHUHYXKJIEHUEM, O KOTOPOM B
MEXIYHapOJHOM IIpaB€ pPEYb BECTU CJIOXKHO: JTOM CHUCTEME HE 3HAKOM LIEHTPAJIU30BaHHBIN
CaHKIIMOHHBIN ammapar. Jlaxe Kiaccudeckas OTBETCTBEHHOCTh KaK HEOJIArompusATHAS JUIsl HAPYIIHTES
Mepa, 37EChb pEATU3yeTcsi B CBOEOOpa3sHON (opMe — Ha OCHOBE JIOTOBOPEHHOCTH IIOTEPIEBILErO
rocyJapcTBa W TOCYNapCTBO-HAPYIIMTENA. A PpEHICHUsS MEXAYHApOJIHBIX CyIOB HE OOECIICYeHBI
UCIIOJTHUTENbHBIM MEXaHU3MOM, 00€CTIeYMBAIOIINM MPETBOPEHHUE B )KU3HB CYA€OHYIO BOJIIO.

CBoeoOpa3HbIM aHAIOTOM IpUHYAUTENbHOTO oprana siBnsiercs Coset 6e3omacnoct OOH. CornacHo 1.
VII Ycraa OOH 53TOT opraH HajeneH NpaBOM IMPUMEHATh 3KOHOMHUYECKHUE, MOJUTUYECKHUE U JIaXKe
BOCHHBIE MEphI B Clydyae Yrpo3bl MUPY, HapylleHus Mupa u akra arpeccuu (cT. 39, 41 u 42 YcraBa
OOH). Oxnaxo u 31ech peanbHas cuna CoBOe3a orpaHUYeHa JKeJTaHHEM U BO3MOXKHOCTSMHU TOCYJapCTB,
BBI3BABIIUXCSI HCIIOJIHUTD €T0 PelIeHre: COOCTBEHHBIMU BOOPYXeHHbIMU cuiamu OObeanHenHbie Haun
HE pacroJjarar.

4. [Tlonucucmemuviii n0OX00 K COOMHOWEHUID MENCOYHAPOOHO20 NYONUUHO20 U MENHCOYHAPOOHO20
YaACmMHO20 Npasd.

Kniou omeema/pewenue, pexomenoayuu no blnoIHeHUIO 3a0AHU:

MexayHapoiHOe 4acTHOE MpaBO NPEACTaBiIseT cO00H OOBEKTHUBHO CYIIECTBYIOUIMH MOIMCHCTEMHBIH
KOMIIJIEKC, COCTOSIIIUI M3 OTHOCHUTEJIBHO CaMOCTOSTENIBHBIX OJIOKOB, COBOKYITHOCTEH HOPM (2 MMEHHO
KOJUIM3MOHHBIX U OTCHUIOYHBIX, COAEPKAIIMUXCS B HALlMOHAJIILHOM IIpaBe U MEXJIYHAPOJHBIX JA0r0OBOpax;
HOPM MaTepuajbHOrO MpaBa, UMEIOIIMX CBOM MCTOYHMK KaK B MEXIYHApOJHBIX JIOTOBOpPax, Tak M B
HAI[MOHAJbHOM TIpaBe€ TOCYAApCTB, NPHUMEHSEMbIX B peE3yJbTaTe YyKa3aHWH KOJUIM3HMOHHOW WU
OTCBIJIOUHOM HOPMBI), KOTOpble HE o00pa3ys IEJOCTHOM CHCTEMBbI, COXpaHss CBOE MECTO B
COOTBETCTBYIOIIMX «0a3MCHBIX» CUCTEMAX IpaBa (HALIMOHAIBHON U MEXIyHapOAHOMN) B3aUMOAEUCTBYIOT
orpezieIeHHbIM 00pa3oM APYT ¢ APYroM IpH PeryIupoBaHUN MEXKIyHAPOIHBIX OTHOIIEHUH HEBIACTHOTO
xapaktepa. JlanHoe BocmpusATtHe (AKTUYECKH CBOJUT MEXJIYHAPOJHOE YacTHOE IMpaBO K
IIPABOMPUMEHHUTEIFHOMY KOMIUIEKCY, (OPMUPYIOLIEMYCS ISl pa3pelieHus KOHKPETHOTO IOpUANYECKOTO
CIIOpa C «MHOCTPAHHBIM 3JIEMEHTOM).

Tecmupoesanue
5.

1. Coznacno mpaouyuoHHbIM RPEOCMAGIEHUAM O MeCme MedCOYHAPOOHO20 npasa 6

10pUOUUECcKOll cucmeme mexcoynapooHoe npaeo AGAAemcs:



a) ompacnvio npasa

0) uHcmumymom npasa

8) camocmosmenbHoU nPasosoli CUCMeMOolU (cucmemou npasa)

2) Hacmvio MeNCOYHApOOHO20 NYOIUYHO20 NPaAsa

0) cucmemotl, 0X8amwvlearoujell MeHCOVHapoOHoe NYOIUUHOE U MENCOYHAPOOHOE YACIHOEe NPABO
Omeem: ¢

2. K uucny nopm jus COgeNS 6 cospemeHHoM MeXCOYHAPOOHOM npaAse OMHOCAM:

@) npecmynHocms azpeccuu

0) npaso nHa cnpasednusoe cyoebHoe pazoupamenbcmeo

8) HEOONYCMUMOCIb 8bLOAYU COOCNEEHHBIX 2PANCOAH

2) 0b6s3amenbHOCMb NPe0OCMAaseHUs NOMOWU CIMPAHAM MPembe20 MUpa
0) 3anpem dunampuszma

Omeem: a 6

3. K uucny ucmounukoe mexcoynapoonozo npasa MoyicHo OmHecmu:

a) 3ase6nenue 2nae 2ocyoapcmea-yyacmuukos Kacnuiickoeo cammuma om 29 cenmsabps 2014 2.
0) medcnpasumensbcmeeHHoe co2naueHue 00 u3oeNcaHuy 080UHO20 HALO2000N0HCEHUSA

8) pexomenoayuu Komumema OOH no npaséam uenogexa

2) Koncmumyyuio P®

0) Yemas OOH

Omeem: 6 0

4. Bonpocamu koougpukayuu u npozpeccuenozo pazeumusn MexcOyHapoOH020 npaea
3AHUMAIOMCA:

a) Komuccus OOH no npasam uenosexa
6) Komuccus mexcoynapoornozo npasa (OOH)
8) Uncmumym mesncoynapoonoco npasa (Pum)

2) Meoswcoynapoonwiii cyo OOH



0) Cosem 6ezonacnocmu P®D
Omeem: 6 6

5. Hauyuto, ooprowyroca 3a HeE3A8UCUMOCHIb, KAK CYObeKmMa MedcOyHapooHozo npaea
omauyaem om 20cyoapcmea:

@) nepeudHas MeCOYHApOOHAs NPABOCYObEKMHOCHb HayuU
0) omcymcmeue y Hayuu cysepeHumema
8) YHUBEPCANbHASL NPABOCNOCOOHOCHb HAYUU

2) asnsiemcss 000COONEHHOU IMHUYECKOU SPYNNOU, XAPAKMEPU3YIOWeEUCs pelucuo3HoU, sA3bIK0BO,

UCMopu4ecKoll, X035UCMBEHHOU 0OUWHOCMbIO COCMABTIAIOUWUX ee ooell
0) Hanuyue 002080PHOU NPABOCNOCOOHOCTU
Omeem: 2

6. Cyovekmuvl P® yuacmeyrom 6 mMexcoOyHapoOHbIX C8A3AX 6 C1e0yIouux hopmax:

a) yupesicoarom cobcmeeHHvle npedCcmasumenbCmaea 3a pyoexcom

0) 3aKI0YaAOM MeHCOYHAPOOHbBLE 002080DbL

8) 3aKn04arOm coenauieHus 0 N0OOEPHCAHUU MeHCOYHAPOOHBIX C853ell

2) HazHauaom 6 3apyodedcHvie 20Cy0apcmea OUNIOMAMUYECKUX npedcmagumeneti
0) yuacmeyom 8 0esimelbHOCMU MeNCNPASUMENbCMEEHHBIX OP2AHU3AYULL
Omeem: a 6

7. K gpopmam npusnanusa 2ocyoapcmea oe-1ope Mo}HCHO OmMHeCMU:

a) cosmecmmuoe yuacmue 8 YHUBEPCAIbHOM MeHCOYHAPOOHOM 002080pe
0) ycmaHogieHue OUNIoMamu4eckux OmHOueHUll

8) n00OepIxcanue OMOeIbHbIX NOJUMUYECKUX KOHMAKMO8

2) 83aUMHAsL MOP206is

0) npugnevenue K Me#cOYHapoOHOU OMEemMCEeHHOCMU

Omeem: 6

8. Yacme 4 cmamovu 15 Koncmumywyuu P® ycmanaenueaem, umo mexncoyHapooHvle

002060pvl P® sagnawomca



@) YaAcmvbIO pOCCUUCKO20 3AKOHOOAMENbCEA

0) UCMOYHUKOM POCCULICKO20 Npasa

8) YAcmbvl0 POCCUUCKOU NPABOBOU CUCTIEMbL

2) UCMOYHUKOM MeNCOYHAPOOHO20 NPAsa

0) uacmuvio MeHCOYHAPOOHOU NPABOBOU CUCHEMbL

Omeem: 6

9. B cnyuae npomueopeuus nonoxcenuit Konsenyuu o 3auwgume npaeé uenoseka u
OCHOBHBIX c80000 1950 2. u ghedepanvnozo 3axona npumeHeHuI0 no 0eny, paccmampueaemomy cyoom,
noonexcum:

a) Konsenyus

0) ¢hedepanvubiil 3aKoH

8) bo1ee NO30HULL NO 8peMeHU 6CIYNIIeHUs. 8 CUTLY AKM

2) akm, npedycmampugarowuii bonee 0emaibHvle NOJIOHCEHUS
0) ¢hedepanvublil 3aKoH, MoOIKyemblll 8 KoHmekcme Konsenyuu
Omeem: a

10. Onemenmamu  meHcOyHAPOOHO-NPOMUBONPABHO20  OeAHUA  KAK  OCHOBAHUA
OMEencmeeHHOCHU 20CYy0apCmea A6AAI0MCA

a) suHa

0) HapyueHue MeHcOYHAPOOHO20 00A3amelbCmBa

8) nogedeHue, npuceaugaemoe 2ocyoapcmay

2) Haonexcawee YOocmosepeHue NOTHOMOYUL NPedCmasumerist 20Cy0apcmed

0) nogeoenue, umerouee MecCmo Ha meppumopul 20cyoapcmed

Omeem: 6 6

11. Benckaa kongenyuu o npage mexicoynapoonwvix 002060poe 1969 2. pacnpocmpanaem

ceoe oelicmeue Ha MecOyHapooOHble 002080Pbl

a) 3aKn0YeHHble 8 NUCbMEHHOU (hopme



0) 3akn0uenHbvle 8 YCMHOU hopme

8) 8 YCI0BUAX BOOPYHCEHHBIX KOHDAUKMOE

2) auub 3apecucmpuposantsvle 6 opeanax OOH

0) nuwb noodaexcawjue pamupurayuu

Omeem: a

12.

OcHosanus npekpawieHuss MecOyHapoOHbIX 002080P08:

a) auHyuposanue

0) Hosayust

8) napaguposanue

2) ucmeuenue cpoka 0elucmeus

0) OeHoncayus

Omeem: a, 0, 2, O

13.

Ponv akmoe mexncOyHapoOHbIX OpeaHU3AUUIL 8 MEHCOYHAPOOHOM HOPMOMEOPUECKOM

npouyecce 3axkiiaemcsa

a) 8 ux pPUOUYecKoU 00A3amerbHOCIU 015 20CYO0APCME-HEeUIeHO8

0) 6 ux 3HaueHuu 01 NOOMBEPHCOCHUS MeAHC2OCYOAPCMEEHHOU NPAKMUKU NPU YCMAHOBIeHUU

CO0ePIAHCAHUSL MEHCOYHAPOOHO20 00bIYAsL

8) 6 ux 3HaueHuu Ol NOOMBEPIHCOeHUs OpInio juris npu YCMAHOBIEHUU COOEPHCAHUSL

MeACOYHAPOOHO20 00bIUAS

2) 8 UX pEeKOMeHOamenbHOM, NO 00uemMy npasuy, XxapaKkmepe

0) 6 ux 3HaueHuu Ons YCMAHOBNEHUSL MENCOYHAPOOHBIX CIMAHOAPMO8, NPAsUl AOMUHUCTIPAMUBHO-

mexHu4ecKkozco xapakmepa

Omeem: 0, 8, 2, 0

14.

B Esponeiickuii cyo no npagam uenoeeka modxcem o0pamumocs

a) poccutickoe obujecmseeHnoe 0ovedureHue ¢ KHcanrooou npomus Poccuu

0) epasicoanur Poccuu c srcanobou npomue Poccuu

8) epaxcoanun CILIA c scanoboti npomue Poccuu

2) epaxcoanun Poccuu ¢ scanoboii npomus CILLIA



0) epasicoanun CILLA c scanodoti npomus CLLIA
Omegem: a, 0, 6

15. K 3apybescubim opzanam éHeuwtHux CHOULEHUI OMHOCAMCA

a) npeocmasumenbCmed nPu MedcOYHapOOHbIX OP2AHUZAYUX
0) HyHYUamMyYpLL

8) muccuu

2) KOHCYIbCKUe a2eHmcmea

0) cneyuanbHvle MUuccuu

Omegem: a, 0, 8, 2, 0

16. Knaccel ounnomamuueckux npeocmagumenbcme

@) 6IUAIOM HA 00beM UX NPUBUIeUl U UMMYHUMEMO8

0) onpedensaiom NOAUMUYECKUU YPOBEHb G63AUMOOMHOWEHUL AKKPeOUmynuezo 20cyoapcmea u

2ocyoapcmea npedvl8aHus.
8) 61UAIOM HA ONpedeneHue CMAPUUHCIMEA UX PYKOBoOUumelel 8 OUNIOMAMUYECKOM KOPNyce
2) KOPEHHbIM 00PA30M GUSIOM HA Nepederb UX QYHKYull
0) He UMer HUKAK020 3HAYeHUs (TUulib 0aHb MPaouyusm)

Omeem: 0, 6
6.

1. K uncny pyHKUIMN MEXTyHAPOIHBIX CTAaHAAPTOB MIPaB YEJIOBEKA OTHOCSTCS:
3aKperieHue MepeyHs paB U CBOOOJ YesIoOBeKa B HEPAPXUUECKOM MOPSJIKE;
YCTaHOBJIEHHE COJIeP’KAHUS KOHKPETHBIX MPaB M CBO0O/1 YeJI0BeKa;
3aKpenJieHne YCJIOBHI M TaPaHTHIl peajin3aluu NMPaB U ¢cB0o00/ YeJI0BeKa,
3aKperyIeHNe IPUOPUTETA KOJUIEKTUBHBIX ITPaB U CBOOO/I HaJl MHIMBUyaIbHBIMU.

Omeem: 06 B

2. MexmyHapoJHbIe CTaHAAPTHI IPaB ¥ CBOOOT YeJI0BEKa MPEIIIOIararoT:
3aKpervieHne nepeyHsi OCHOBHBIX PaB U cBOOOS;
HEBO3MOXHOCTh OTPAaHUYCHUS KaKUX-TTHOO MpaB U CBOOO/T;
pacKkpbITHe (KOHKPETH3ALMIO) IPAB U CBO0OJ;
CTPOTYIO UEPAPXUIO TIPaB M CBOOO/I.

Omeem: a B

3. yHI/IBepcaHBHI)IMI/I MCKIAYHAPOAHBIMHU JOTOBOpPAMHU I10 ITpaBaM 4YCJIOBCKaA ABJISIOTCA:



KoHBeHnus o 3amure npaB 4yenoBeKa 1 OCHOBHBIX cBoOoa 1950 r.;
MeKkayHapoIHbIH MAKT 0 TPAXKIAHCKUX U MOJUTHYeCKUX nmpaBax 1966 r.;
Xaptust ocHOBHBIX IpaB EBponeiickoro coro3a 2000 r.;

KonBenumusi o npaBax pedenka 1989 r.

Omeem: b B

4. PernoHaIbHBIMU MEXTYHAPOIHBIMHU JOTOBOPAMH T10 ITpaBaM YeJIOBEKa SBIISIOTCS
Me:x1yHapOIHBIHM MAKT O TPaXKIaHCKUX U IMOJIMUTUYECKUX MpaBax 1966 r.;
Konpenmus o npaBax pedenka 1989 r.;

KonBennusi CHI' 0 npaBax u 0CHOBHBIX cB0OOaX YesioBeka 1995 r.;
EBponeiickasi KOHBeHIIUS 0 321U TE NPAB YeJI0BeKa U OCHOBHBIX ¢B0001 1950 r.

Omeem: Br

5. K MexayHapoaHbIM OpraHam Io 3aliuTe IpaB YeIoBeKa OTHOCSATCS:
KomuTteT npoTHB NbITOK;
Oxonomuueckuit cyn CHI;
Mexnynapoansiii cyn OOH,;
CoBeT o npaBam 4yejioBeKa.

Omegem: At

6. B pamkxax OOH ¢yHKIIMOHUPYIOT CIEAYIOUINE OPTraHbl 10 3aIIUTE MTPAB YEIOBEKa:
Komurer no npaBam pedeHnka,
Komurer o npaBam siui 6€3 rpaxk1aHCTBa;
KomMuTteT mo 3KoHOMHY€eCKHM, COMATBHBIM H KYJIbLTYPHBIM NPaBaMm;
KoMmuTeT npoTuB npectyruieHnid Mex1yHapOIHOTO XapakTepa.

Omeem: A B

7. IHnuBuAyabHbIE 5Ka100bI O HAPYLIEHWHU TPaB YeIoBeKa BIPaBE pacCMaTpPUBATh:
Komurer no npaBam yejioBeka,
EBponeiickuii cya 1o npaBam 4ej10BeKa,
Opranuzanus 1o 6€30MacHOCTH U COTPYAHUYECTBY B EBpore;
ITapnamenTckas Accamb6iuest Coera EBpornbi.

Omeem: A 6

8. IlonmHOMOYMSAMHU paccMaTpUBaTh JIOKJIAJIbl TOCYAApCTB 00 0OecriedeHn UMH IIPaB YeJI0BeKa U KaJloObl
OTJIEbHBIX JIUI] O HApYIIEHUHU UX MpaB 001a1aeT:

Komurer npoTuB nbIToK;

EBpomneickunii cyz o rnpaBaM 4elnOBeEKa;

YnonHoMO4YeHHBIN 10 TpaBaM yestoBeka Cosera EBponsl;

KoMurer no JJMKBUAALMU PACOBOM IMCKPUMHHALMH.

Omeem: A1

9. K xombaTaHTaM OTHOCSITCSL:

rPa’kIaHCKOe HaceJeHHe HEeOKKYNHPOBAHHOW TEePPUTOPHHM, KOTOpPOoe 1O COOCTBEHHOM
HHULMATHBE OepeTcs 3a OpyKue;

JUYHBIA COCTAB PEryJsipHbIX BOOPY’KEHHBIX CHJI CTOPOHBI, HAXOJSIIIEHCH B BOOPYKEHHOM
KOH(JINKTE;

BOEHHBIE KOPPECIIOHIEHTHI;
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MEIHUIMHCKUI TTIEPCOHA.
Omeem: A 6

10. K nexkomOaTaHTaM OTHOCSITCS:
JT0OPOBOJIBYECKHUE OTPSIBI,
AYXOBHBIH IEPCOHAT,;
HAaeMHHKH;

BOEHHbIE )KYPHAJHUCTHI.

Omeem: b

11. JleficTBueM, OTHOCSIIIUMCSL K BEPOJIOMCTBY, SIBJISIETCS:
UCIOJIb30BaHUE JIOBYIIIEK;
ne3uHdopMaIus;
CUMYJINPOBaHUE PAHEHHU,
JIO’KHAsl MaCKUPOBKA.

Omeem: B

12. 3anper uCnonb30BaTh rojloj B KAYECTBE METO/1a BeIeHHsI OOEBBIX JIEUCTBUI paclpOCTPaHSIETCS Ha:
KOMOAaTaHTOB;
rpa:kKIaHCKOe HaceJleHHe;
BOCHHOIIJICHHBIX;
paHEHBIX U OOJIbHBIX.

Omeem: b

13. HopMbl MEXIyHApOJHOTO TYMAHHTAPHOTO IIpaBa YCTAHABJIMBAIOT CIEAYIOIUE TPEOOBAHHS K
OPraHU30BaHHBIM I'PYIIIIAM COIPOTUBIIECHUS

HMEIOT BO IJiaBe JIMI0, OTBETCTBEHHOE 32 CBOUX NMOJAYHNHEHHBIX;

HMEIOT OIpeieJICHHBIN M ICHO BUAMMBIN M31AJIU OTJIMYMTEIbHbIH 3HAK;

OTKPBITO HOCAT OpPYKHE;

JEUCTBYIOT TalHO.

Omeem: A OB

14. Hopmst MI'TI onpenenstoT HaeMHUKa Kak JIMIO, KOTOPOE:
3aBep0OBAaHO [JIsl TOI'0, YTOObI CPAKATHCS B BOOPYKEHHOM KOH()IMKTE;
INPUHUMAET y4YaCTUE€ B BOCHHBIX )IBﬁCTBI/lﬂX, PYKOBOACTBYACH JKCJIAHUEM MNOJNYIUTH JUYHYIO
BBITO1Y;
HE ABJIACTCH HU I'PAKAAHUHOM CTOPOHBI, HﬂXO}IﬂﬂleﬁCﬂ B KOH(l).]I]/IKTe, HHM JIMIIOM, IMOCTOSAHHO
NPOKMUBAIOIIUM HA TEPPUTOPHHU, KOHTPOJIHUPYEMOI CTOPOHOM, HAXOAALIEHCH B KOH(INKTE;
BXOOUT B JIMYHBIA COCTaB BOOPYKCHHBIX CHUJI CTOPOHBI, H&XO}ISIHI@ffICSI B KOHCI)J'II/IKTG.

Omeem: A OB

15. BoeHHOTIJIEHHBIX MOKHO MPUBJIEKATH K TPYAOBOM AEATEILHOCTH JIJIS1 BHITOJTHEHUS
NMOTPY304HO-PA3rPy304HbIX PadoT;
CTPOUTEIbHBIX PadoT;
paboT B cTaneNnuTEeHHOM LIEXE;
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paboT Ha 3aBOJie 10 MPOU3BOACTBY aBTOMOOUJICH.
Omeem: A 6

16. Hopmamu MI'TI 3anpernieHo npuBiiekaTh BOGHHOIUIEHHBIX K
patoTaM BOEHHOI0 XapaKTepa;
ONaCHBIM PadoTam;
paboTaM CaHTEXHUYECKOTO XapaKTepa;
paboTam 1o 6J1aroyCTpOMCTBY Jiareps Uit BOSH
HOIUJICHHBIX.

Omeem: A 6

II. MIPOMEXKYTOYHASA ATTECTALIUA

1. Meoswcoynapoonoe npago: nouamue u npeomem pe2yiuposanus

Knrou omeema/pewienue:
Bo B3anMo3aBHCHMOM U TII00aTM3UPOBAHHOM MHPE Hadalla TPEThETO THICSYCICTHS U3MEHSIOTCS H

YCIIOXHAOTCA PEryJATOPbl YCJIOBCUCCKOTIO, COLHUAIBHOI'O TIIOBECACHUA, B 0COOEHHOCTH IIpaBOBELIC.
HpaBOBaﬂ MaTcpursa CTPEMUTCIIBLHO TpchcbopMpreTc;I, BO MHOI'OM 6J1aro,uapﬂ TaKOMy COLUAJIbHOMY,

[IPAaBOBOMY U Hay4YHOMY (PEHOMEHY KaK MEXAYHapOHOE IIPABO.

MexyHapoiHOe COOOIIECTBO Kak COlMaibHas PeaJbHOCTh MPOSIBISIET ce0s U B IOPUAMUYECKOM
wiockocti. Hanpumep, Opranuzanus O0veanHeHHbIX Hanuii o0beAnHSeT Mo4YTH BCe 00Ienpu3HaHHbIE
[IUBUJIM30BaHHBIE TOCynapcTBa. BceoOmas jaekmapanusi TpaB dYelloBeKa, MpHHATas | eHepalbHOM
Accambneeit OOH B 1948 1., TOp)KECTBEHHO NPOBO3TJAIIACT, UTO «IOJJAEPKKA W 3allluTa [MpaB
YyelnoBeKa] — JONT BCEro MEXIYyHApOJIHOTO coobiiecTBa». HopMbl jus cogens, COCTaBISIONINE OCHOBY
MEXIYHAPOJHOTO TpaBa, €ro MyOJMYHBIN MOPSAIOK, «IIPUHUMAIOTCS U MPHU3HAIOTCS MEKIYyHApPOIHBIM
COOOIIECTBOM TOCyAapcTB B 1emoM». A CtaTyT MexayHapoIHOTO YTOJIOBHOTO Cy/a MPU3HAET, UTO «BCE
Hapoabl OOBETUHEHBI OOIMMHU y3aMU W B3aUMOIICPEIUICTEHUE HUX KYyJIbTyp 00pa3yeT COBMECTHOE
HaCJIeIue», W TPEeCcielyeT «camble Cepbe3HbIe MPECTYIUICHHUS, BBI3BIBAIOIINE 03a004Y€HHOCTH BCETO

MEXTYHAPOJIHOTO COOOIIECTBAY.

Kak 3a BHYTpUIOCYJapCTBEHHBIM IIpaBOM CTOUT OTAEIBHOE TOCYJapcTBO, Tak U 3a
MEXYHAPOJHBIM TMPAaBOM — MEXAYHapOJHOE cooO0IIecTBO. UneHaMHu Takoro cooOIecTBa SIBIAIOTCA, B
NEepPBYIO OYepesib, HAIlMOHAIbHBIE 00IIecTBa, 00bEeIMHEHHbIE B TOCYAapCTBa. MEHSIOTCS MOJUTHYECKUE
PEXHUMBI, TPOUCXONAT COLIMAJIbHBIE PEBONIOIMHN, O0pa3yrOTCs HOBBIE IOCYAAapCTBA, Ha CMEHY OJHUM

IMOJIMTUYCCKHUM JIMJACpaM MHPUXOOAT IOPYyruc. Hen3smeHHBIMI OCTarOTCS HaIlMOHAJIbHBIC O6HI€CTB3,
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OCHOBaHHBIC Ha OOIIEH WCTOPHH, TPATUIUAX, S3BIKE, TOJUTUYECKOM M XO3SIMCTBEHHOM YKJaje,

OCHHOCTSX.

TpaauIIMOHHO TPaBO OIPENEIAIOT KaK CUCTEMY HOPUAMYECKHMX HOPM - 0O0IIe00s3aTebHbIX
dbopManbHO-ONPEACTICHHBIX MMpaBUia MOBEACHUA. B 3TOM CMBICIE MEXIYHAPOJHOE MPABO KAaK YacCTh
npaBa B II00AJbHOM MOHMMAHUHU TAaKXKE MOXKHO O0O3HAUMUTh KaK CHCTEMY 00s3aTeIbHBIX (HDOpMabHO
OTIPENIEIICHHBIX MPAaBUJ — MEXKIYHAPOJIHO-TIPABOBBIX HOpM. OIHAKO M B 3TOM CIIy4ae €CTh HEKOTOPHIC
0COOEHHOCTH, OOYCIIOBIICHHBIE TIPUPOAON MEKAyHapoaHOro mpaa. OpHAa W3 HUX — MEXKIYHApOIHBIN
00bIYaii, MPeICTaBISIONINI COO0M IOPUIMUYECKU 00sI3aTeIbHOE TIPABHIIO TIOBEICHUS, C(HOPMUPOBABIIICECS
B MEXIOCYAapCTBEHHOM mpakTuke. OObIYall OTIMYAaeTcs OT JO0roBopa TeM, 4YTo (OpPMHpYETCS B
MIOCJICIOBATEIbHOM TIOBEJICHUU TOCYJIapCTB, & HE B UX MPSMOM BOJEH3bsBICHUU. U XOTs 00bIYal, KaK u
JIOTOBOp, HOPUAMYECKH 00s3aTeleH W HOPMATHBEH, BCE JK€ CJIOXKHO CKa3aTh, YTO 3TO (GOpMaibHO

OMpCaACIICHHOC MMPAaBUJIO IMOBCACHUEC B IPUBBIYHOM TPAAUIIMOHHOM ITOHUMAHHWH.

MesxayHapoiHO€ ITPaBo Kak JIt00oe Apyroe MpaBo B 00bEKTUBHOM NOHUMAaHUHU SABISETCA CUCTEMOI
IOPUJIMYECKU 00s3aTeNbHBIX MPABUI MTOBEJICHHS, PETYIHPYIOMUX 00IIeCTBeHHbIE OTHOIIEHUs. OTBET Ha
BOTIPOC O XapakTepe dTUX IOPHIUYECKUX IMPAaBHI MOKHO HAaWTH B HACTOSIEM Y4eOHHKE B pasjeie o
HOPMAaxX M MCTOYHHMKAX MEKIYHApOIHOIO IPaBa, O IPUPOJE PETYIUPYEMBIX UM OTHOLLIEHUN — B pa3leie O
ero mpeaMere U CcyObekTax, 00 OCOOEHHOCTSX IOPUANYECKOM 0053aTeIbHOCTH M HHCTPYMEHTax ee
o0ecrieyeHns — B pas3ziesie 0 MEXIYHapOJHON OTBETCTBEHHOCTH. DOPMYJIMpPOBaHUE ONPENEICHUS — 3TO

HE I/ICXOI[HI)II\/’I IMYHKT B OCBOCHUU MATCPUHU, a 3AKIIIOYUTCIIbHAA CTaAUA HAYYHOT'O ITIO3HAHUA.

3HaHue MpeaMeTa Mpasa JaeT IOHUMaHUe TOTro, Kakhe OOIEeCTBEHHbIE OTHOLIEHUS PEryIUpYIOTCS
IPaBOBBIMH HOPMaMHU U NPOYUMH IOPUANYECKH 00S3aTENbHBIMU MpPAaBUIAMU, U B KaKUX CUTYalUsIX -
IPUMEHUTEIBHO K KaKUM CIIydasiM M CIIOpaM - Mbl MOKEM BOCIIOJIb30BAaThCSI TOMOLIBIO MEKIYHApPOIHO-
IIPABOBBIX MpaBUJl. 3HAHUE IMpeIMeTa MEXIYHapOAHOIO MpaBa MOMOXKET OINpPEAeTUTh KOIJa CChLJIKa Ha
EBponeickyro KOHBEHLMIO IO TIIpaBaM 4eEJOBEKAa YMECTHA B POCCHUHCKHX CyAax, Korga B
Mexnaynapoanom Cyne OOH rocymapcTBo MMeeT MpaBo cociaTbcs Ha COOCTBEHHOE MPABO M B KaKOM
KayecTBe, OYIeT JM pEryaupoBaThCsi MEXKIYHAPOJHBIM IMPaBOM KOMMEpYECKas CIelKa MEexXIy
IOPUAMYECKUMU JIMIIAMH U3 JBYX TOCYapCTB U 4eM OyJIeT PerylnpoBaThcs KOHIIECCHOHHOE COTJallieHue

MCKOY 3ap}/'6€)KHLIM HHBCCTOPOM M HAITUOHAJIBHBIM ITPABUTCIILCTBOM.

Odummanpasiii caitt OOH Tak ompenenseT nmpeaMeT MEXIyHapoaHOTO MpaBa: «MeXTyHapoaHOe
MpaBO OMpEACNseT MPaBOBbIE OOS3aHHOCTU TOCYAAPCTB B WX B3aMMOOTHOIICHHSX IPYr C APYroM, a
TakKe OOpalIeHUH C OTIACIbHBIMU (PU3UYECKHUMH JHUIIAMH B pPaMKaxX TOCYJapCTBEHHBIX TPAaHUIl. ITO
KacaeTcs IIHUPOKOr0 Kpyra BOIPOCOB, HAXOIAIIMUXCS MOJ MPUCTAIBHBIM BHHUMAHUEM MEXIYHAPOIHOIO

cooOmiecTBa, TakMX, Kak IpaBa YeJIOBEKa, pPa3opyXKeHHE, MEKAYHApOJHas MPECTYMHOCTb, OEKEHIIbI,
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MUTpaLys, NpodiieMbl TPAKAAHCTBA, OOPALIEHNUE C 3aKIOYEHHBIMU, IPUMEHEHHUE CHUJIbl, BEICHHE BOWHBI
u npod. B chepy neiictBus MexayHapoaHOTO MpaBa TaKKe BXOAAT TaKWe TII00abHBIE BOIPOCHI, Kak,
HapuMep, OKPYXKarolasi Cpeaa, yCTOWYMBOE Pa3BUTHE, MEXAYHAPOIHBIE BOJBI, KOCMOC, INI0OATIbHbIE

KOMMYHHKalIU U MUPOBaAsA TOPIOBJIA.

BaxxHo paznnuaTe MEXIyHAPOIHO-NIPABOBOE PETYJIHMPOBAHME U MEKIYHApPOJIHO-TIPABOBOE
BO3/eiicTBUE. B mepBoM ciyyae peub UAET O TAaKOM BIMSHUHM MEXKIyHApPOJHOTO MpaBa Ha OOIIECTBEHHbBIE
OTHONICHHUS, KOTJ]a €r0 YYaCTHUKH HAJAENSI0TCSA I0PUINYECKUMH MTpaBaMu U o0si3aHHOCTAMU. Hampumep,
EBpormeiickas KOHBEHIIMs IO IIpaBaM YeJIOBEKa PETYJIHPYET COOTBETCTBYIOIIHME OTHOIICHHS, M 3TO
3HAUUT, YTO Y YYACTHHUKOB JTHX OTHOIIEHWUN BO3HHMKAIOT IpaBa U OOS3aHHOCTH HA OCHOBE 3TOTO
noroBopa. COOTBETCTBEHHO, TaKHe CYObEKThl MOTYT OTCTaMBaTh CBOM MHTEPECHl B CyJCOHOM MOPAIKE,

CChlJIasACh Ha EBpOHGﬁCKYIO KOHBCHIIUIO U Tpe6y;1 €C IIPAMOro IMMPpUMCHCHHA.

Pa3HooOpa3zue MexayHapOoAHBIX OTHOILIEHHM, PEryJMpyeMbIX HOpMaMU MEXJYHApOJHOI'O IpaBa,

Tpe6yeT Hux KJ'IaCCI/I(bI/IKaI_II/II/I. B 370l CBsA3M MOKHO BBIJICITUTD:

1) MexayHapoaHbBIE OTHOIIEHHUS C YydacTHEM IMyOJMYHbIX 0Opa3oBaHUl -  rocylapcTB U
MEXJYHapOAHbIX opranuzauuid. Croja ke OTHOCSTCS OTHOIIEHMS C yYacTHEM TrOCYJapCTBONOJOOHBIX
o0pa3oBaHuil, OOPIOLIMXCS 32 HE3aBUCUMOCTh HAIlUil, B HEKOTOPBIX CIy4asX - C y4aCTHEM COCTaBHBIX
yacteil rocynapctB (cyObekToB ¢eaepauuii M aIMUHHCTPATUBHO-TEPPUTOPUAIBHBIX 00pa3oBaHUM

YHHUTapHBIX CTPaH);

2) MEeXIyHapOAHbIE OTHOIIEHUS C Y4aCTUEM YACTHBIX CYOBEKTOB — (PM3NYECKUX M FOPUIMUECKUX
mun. Cpeau TMOcNHeAHUX 0co00 BBIJENSAIOTCS TPaHCHAIMOHAIBHBIE KOPHOpAalMd U MEXIyHapOoJHbIe
HEIPaBUTEIbCTBEHHbIE OpraHu3zanuu. K 3TOM K€ Kareropuu MOXHO OTHECTH OTHOIIEHUS C T.H.
«MHOCTPAHHBIM 3JIEMEHTOM)» — IPakKIaHCKO-TIPABOBbIE OTHOILIEHUS, BBIXOSAIINE 32 PAMKHU FOPUCAUKIIUN
OTJENBHOTO TocyjapcTBa (MeXIyHapoJIHble KOMMEpPYECKHE CHEJIKH, OpadHO-CeMEWHbIe OTHOIIEHUS
MHOCTPAHIIEB, MEXIYHApOJHbIE TEpPeBO3KH). Takue OTHOLIEHHS TPATUIMOHHO COCTAaBISAIOT IMpPEIMET
MEX1YHapOJHOI'0 YaCTHOTO IpaBa U MEePexosiT B 00JaCTh COOCTBEHHO MEXAYHApOAHOIO MpaBa MpU UX
PEerylIMpOBaHUM MEXAYHApPOIAHBIM JOrOBOPOM, OObIYaeM M OOUIMMH MPUHIHUIAMH IpaBa (HaIpHUMep,

BeHckol KOHBEHIIMEH 0 MEXAYHAPOAHOU KYIIU-TIpoiaxku ToBapoB 1980 1.);

3) OTHOILEHUSI CMEIIAHHOTO THUIA, 0ObEIUHSIONINE CYOBEKTOB U3 OTHOIICHUN MEpBOM M BTOPOM
kareropuil. Hampumep, Takue OTHOLIEHMs CKIIAAbIBAalOTCS MpH oOpaiieHuu uHAuBHAAa B EBponeiickuit
Cyn mo mpaBaM 4YelloBeKa MPOTHUB TOCYJapcTBa: CyOBEKTaMH TYT BBICTYHAIOT (PU3UYECKOE JIHIIO,
rOCyJapCTBO-OTBETYMK M MEXAYHApoaHbIH opraH (cyx). Jpyroi ciydaii — OTBETCTBEHHOCTh
(bu3nyecKoro JHIla Nepes] 3a COBEPIICHNE MEXAYHAPOIHBIX MIPECTYINIEHNH, YCTaHABIMBaeMas OpraHaMu
MEXKIYHapOAHON YrOJIOBHOM FOCTHUIINH.
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2. Ha Hwopubepeckom npoyecce npedcmagumenu CMOPOHbL 3AWUMbL 3AAGIAIU O MOM, UYMO
NPpAKmuka npecied08aHusi e8pelickoeco HAceleHus COOMEemcmeosanla HAYUOHANbHLIM 3AKOHAM
Tpemwvezo Peiixa, komopvle 6vbiiu 06s3amenvhuvl 015 cooatodenus. Illomomy oelicmeus Hayucmos Oviiu
npagoMepHbi.

Oyenume smom apeymenm ¢ MmouKu 3peHuss MexcOYHapoOHO20 Npasd.

Kntou omeema/pewenue:

VYcras MBT B HiopuOepre:

Cr. 6: ... yOwmiicTBa, uctpebiieHue, mopadolleHue, CChUIKAa M JIPYTrue >KECTOKOCTH, COBEPIICHHBIC B
OTHOUICHUH T'PAXJAHCKOTO HACEJICHUS J0 WM BO BPeMs BOMHBI, MM MIPECIICAOBAHNUS MO MOJTUTHIECKUM,
PACOBBIM WJIM PEITMTHO3HBIM MOTHBAM B IIEJISIX OCYILECTBICHUS WIH B CBS3U C JIOOBIM IPECTYIUICHHEM,
HOJISKAIUM IOPUCAUKINE TpuOyHana, He3aBUCUMO OT TOTO, SIBJISUIUCH JIM 3TH JCHCTBHS HapyIICHHEM
BHYTPEHHETO IIPaBa CTPAHBI, TJie OHU OBLIIM COBEPLICHBI, HJIH HET.

Ct. 7: JIOJIDKHOCTHOE TOJOKEHHE MNOJCYIUMBIX, MX IIOJIOKEHHE B KayecTBE IJIaB TOCYAapCTBa WM
OTBETCTBCHHBIX YMHOBHUKOB PA3JIMYHBIX IPABUTEIHLCTBEHHBIX BEIOMCTB HE JOJDKHO PAacCMaTPUBATHCS
KaK OCHOBaHHE K OCBOOOXKICHUIO OT OTBETCTBEHHOCTHU HJIM CMSTYEHUIO HAKa3aHHUS.

Cr. 8: Tor ¢akr, 4TO MOACYIMMBIA JAEHCTBOBAJI MO PACIOPSHKEHHIO IPABHTENBCTBA MM IPHUKA3y
HavyaJlbHUKA, HE OCBOOOXKIAET €ro OT OTBETCTBEHHOCTH, HO MOXKET PacCMaTpPHBATHCS KakK JOBOA JUIS
CMATYCHHS HaKa3aHus, eciu TpuOyHas MpU3HAET, YTO ATOTO TPEOYIOT HHTEPECH TPABOCYANUS.

[osumms MBT B HropuOepre: mpaBoMepHOCTh IO BHYTPEHHEMY IpaBy HE JIETUTUMHPYET ACHCTBHS,
IIPOTUBOPEYAIINE MEKTYHAPOJHOMY IIPABY; IPUOPUTET 34 MEKTYHAPOJHBIM IIPABOM;

®opmyna Panbpyxa: pemieHus, OCHOBaHHBIE Ha SBHOW HECHPaBEJIMBOCTH U  IOIMHUPAIOIINE
3JIEMEHTapHbIE COOOpaKEHUST MOPAJIH, HE MOTYT OBITh ONPAaBIaHbI CCHUTIKOW Ha 3aKOH.

ApPryMeHT 3alllUThl He MOKET ObITh nojaepxkaH CyqoM.

3.

Meostcoynapoonoe npaso npeocmagnsiem coooii:

cucmemy MexHcOyHapoOHbIX NPAGOOMHOUIEHUTL;

OmMpaciv poccuiicKo2o npasa;

CamocmoamensvHylo npagogyro cucmemy (cucmemy npaea)
COBOKYRHOCHb MEHCOYHAPOOHBIX U HAUUOHAILHBIX NPAGOBLIX HOPM.

2. Oduyuanvhan cucmemamusayus O0elcCmeyIOUUX MeHCOYHAPOOHO-NPABOGLIX HOPM U pPA3PAdOmMKa
HOBbIX HOPM 6 COOMEEMCHEUU C NPEeOMEMmoM peZyIupOBaHus 6 UeaAxX CO30aHUA GHYMPEHHE
C02/1ACO6AHHBIX KPYRHbIX npaeoevix aKmoeg unu ux KoMmnJeKcos, - Imo

3. K mpaouyuonnvim (00uienpu3Hannvim) cyoveKmam mexcoynapoonozo npasa OmHoOCAmcA:
MEHCOYHAPOOHBIE MEHCHPAGUMENLCHIBEHHbBLE OP2AHUZAYUU

20¢y0apcmeono0oonvle 0opazoeanus;

MENHCOYHApOOHble HENPABUM EIbCHIBEHHBIE OP2AHUZAYUU
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2ocyoapcmeas

cyoveKkmul ghedepamugHvlX 20Cy0apcmae;

Hayuu u Hapoovl, 8 MOM HUC/Ie HOPIOWUECA 3A CEOI0 HE3AGUCUMOCHIL;
¢usuueckue nuya;

opuduyeckue 1una, 00711 UHOCMPAHHO20 YUACmUsa 6 Komopuvix o6o.1ee 70%.

4. Ilpagocyovekmuocmo MeNHCOYHAPOOHBIX MENHCNPAGUM elbCMEEHHBIX opzanu3ayuil
Xapaxmepu3syemcs Kak

MOJIbKO NPagopeanu3ayuoOHHaA;

dyukyuonanvnan;

OCHOGHAA;

npouszeoonas.

5. Cyovexkmur Poccuiickoit @edepayuu, yuacmeys ¢ MeicoOyHapoOHblX OMHOUIEHUAX, UMEIOM NPABo:
OMKpbIeAmMb OUNIOMAMUYECKUE NPEOCMABUMEIbCHEA HA MEPPUMOPUN UHOCHPAHHBIX 20CY0apCE;
3aK1104amb  MeMCOYHAPOOHbIe CO2AUIEHUA ¢ CYObeKmamu UHOCMPAHHBLIX (hedepamusnblx
2ocyoapcme;

OMKPbIEAMb C60U NPEOCMABUMEIbCHIEA HA MEPPUMOPUU UHOCHPAHHBIX 20CY0apCme;

3aK104amb  MeHCOYHAPOoOHble 002080pbl co cmpanamu-uinenamu Coopyycecmea Hezasucumoix
T'ocyoapcme (CHI');

OMKPbIGAMb 2eHEPAIbHBIE KOHCYIbCMEA U 6UUE-KOHCYIbCMEA 8 UHOCHPAHHBIX 20CY0aPCMEax;
3aKAI0UaAMb MeHCOYHAPOOHBIE CO2NAWEHUA C AOMUHUCHMPAMUBHO-MEPPUMOPUATLHBIMU eOUHUWAMU
YHUmMapHwIx 2ocyoapcme.

6. Teopus Konmunyumema npeono.iazaem:

PABEHCMBO 8CeX 20CYOapCHI8 8 8ONPOCAX NPABONPEEMCEA;

02paHuuenue 00beKmos NPAsoONPeeMcmea UMb NPAGAMU U3 MeHCOYHAPOOHBIX 002060P08;
ooazamenvnocms waencmea ¢ OOH;

HenpepvleHoe NPOOOJICEHUE WIUYHOCHI) NPEeOULeCHBYIOULez0 20CY0apCmed 6 €20 MeHcOYHAPOOHbIX
OMHOWEHUAX.

7. Teopus npusnanus 2ocyoapcme, cO2NACHO KOMOPOU 20Cy0apcmeo CHumaemcs cyoveKmom
MENHCOYHAPOOHO20 NPABA C MOMEHMA C60€20 603HUKHOBCHUA, 4 NPUSHAHUE CO CHMOPOHbL OPY2UX
2ocyoapcme He Haodensem, a AU KOHCMAMUPYem €20 MedCOYHAPOOHYI RpagocydseKmHOoCHIb,
Ha3vleaemcs: .

8. «Cmopona, npedocmasnarwuwias yuacmku, 0Ka3vlgaem KOHCYIbMAMUBHYIO NOMOWb 6 6blbope
KOMRemeHmHuIX Op2anu3auuil 6 cmpane npeovieanusn no npocsoe Cmoponsl, noayuarouieil yuacmruy
(n.2 cm.4 Coznawmenusn mexncoy Ilpasumenvcmeom Poccuiickoit @edepayuu u Ilpasumenscmeom
Coeounennozo Koponeecmea Benuxoopumanuu u Cesepnoii Hpnanouu o npoekmuposanuu u
cmpoumenvcmee 30anuil noconvcme ¢ Jlonoone u Mockee om 15 okmaopa 1996 2.).

Oma nopma:

oosa3vlearowas;

YRpagomouuearuiai;

umnepamuena;

OOKYMEHMAaIbHO 3AKPEen1eHHasA;

JIOKAIbHaA.
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9. OcnoeHble nPUHYUNBL MENHCOYHAPOOHO20 NPABA XAPAKMEPUIYIOMCA MeEM, YMO OHU:

He @cez0a AGNAIOMCA 00A3aMeENbHLIMU 0718 UCHOJHEHUA (OONYcKaemcsa OMKIOHEHUe Om HUX 6
ONpPeOenénHbIX CAYUaAAx);

AGNAIOMCA HOPMAMU jUS COZENS;

cooeprcamcs 8 OmMOeabHOM MEHCOYHAPOOHOM 002080pe;

delicmeyiom ¢ OmHOUEeHUU écex 0e3 UCKIOUeHUA CYObEKM 08 MeHCOYHApOOH020 npasa;

0e1Amcsa Ha YHUBEPCAIbHbIE, PECUOHATbHbIE U JIOKATbHbIE;

AGNAIOMCA HAUDOIEe OOUUMU HOPMAMU MEHCOYHAPOOHO20 NPABA;

cyuyecmeyrom agmoHOMHO (He3agucumo) opyz om opyaa.

10. Buipasicenue «jus cogens» ucnoip3yemcs 0isa 0003Hauenus:

HedicenamenbHOCmu nPedbleaHUs ONPeOeIeHHO20 TUUA;

HOpMbL, pecynupyrouieil OMHOUEHUS MEXHCOY 20CYyOapcmeamu 00H020 Pe2UOHa;

HEe3aKOHHOCMU nepeceueHus 20Cy0apcmeeHHOll 2PaHULbl;

O0OKyMeHma, Komopwlil 6b10aemcs 2/1aée CNeUUaIbHOl MUCCUU;

HOPMbL MENHCOYHAPOOHO20 NPABA, KOMOPAA NPUSHACCA MEHCOYHAPOOHBIM COOOULECHEOM 20CYOapCme
6 Yel0M U OMKIOHEeHUe On KOMOPOIl HedOnyCmumo.

11. Pewienusn mexicoynapoonwvix cy0o8 HoCAN:

PeKOMeHnOamenbHblil XapaxKmep moabvKo 0 YYaCMHUKOE CROpay

10puduuecKku 00a3amenbHblil XapaKmep moJbvKo 01 Y4acmHUKo8 cnopa;

PeKOMeHOamenvHulil Xapakmep OnsA 6cex CyObeKmog MeNcOyHapoOH020 npaea, 6 MmOM Hucie
YUACHMHUKO8 cnopa

Hem npaguibHo20 omeema.

12. Coznacno uacmu 4 cmamou 15 Koncmumyyuu Poccuiickoii @edepayuu, oduwenpuznanHvle
RPUHUUNBL U HOPMbL MEHCOYHAPOOHO20 NPABA U MeHCOYHAPOOHble 002080pbl Poccuiickoit Dedepayuu
AGNAIOMCA COCMABHOU YACMDbIO €€ .

13. Coznacno Benckoii koneenuuu o npage mexcoyHapooHvlx 002060poe 1969 2. mesxcoynapoonwiii
002080p MoIHCcem Oblmb 3aK1104EH

6 NUCObMEHHOU (hopme (HO Hem nPAMO20 3anpema Ha YCMHYIO Popmy);

6 NUCbMEHHOIL U YCMHOU (opme;

dopma 0oz06opa Koneenyueit ne pecyrupyemcs;

6 cneyuanvbHou hopme, npeononazaouieil peczucmpayuio 002oéopa ¢ OOH.

14. Oovasnenue ounniomamuuecKo2o azenma NEPCOHON HOH 2pama eaeuem 3a coooi
He3ameodumenbHoe NPUIHAHUE €20 8 Kauecnge pA006020 UHOCMPAHHOZ0 2PAHCOAHUNHA (OUCMUCT);
00A3AHHOCMb  AKKPEOUmYIou|e20  20cy0apcmea omo3eams OUNIOMAMUYUECKO20 A2EHMA U3
2ocyoapcmea npedvleanus;

Ha3Hayenue OUNIOMAMUYECKO20 A2EHMA 21A80H OUNTIOMAMUYECKO20 RPEOCMAGUMENbCMEa 6
2ocyoapcmee npeovieanus;

Paspolé OUNIOMAMUYECKUX OMHOUWIEHUIL MeHcOy AKKPeOUmMYIOWUM 20CY0apCmeom u Cmpano
npeoviganus.

15. Egponeiickaa Komuccus 6xooum ¢ cCmpyKmypy
OBCE;
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Coeema Esponbui;
HATO;
Eeponeiickozo corsa;
OOH.

16. Cosem oe3onacnocmu OOH cocmoum u3

10 2ocyoapcme-unenoe OOH, 5 uz komopvix nocmoanuble;
25 2ocyoapcme-unenoe OOH, 10 u3 komopuvix nocmosanHbvie;
15 2ocyoapcme-unenoe OOH, 5 uz komopvix nocmoanuble;
2ocyoapcme-unenoe OOH, 10 u3z komopwix nocmosaHHble.

17. Mesxcoynapoonoe mesxiccocyoapcmeennoe cyoonpou3800Cmeo oCyu,eCmeinaemcs
Meosicoynapoonvim Cyoom OOH;

Mesrcoynapoonvim y20a068HbIM CyOOM;

Ikonomuueckum Cyoom CHI';

Meosricoynapoonvim kommepueckum apoumpaxcem MTII;

Mesxicoynapoonvim Llenmpom no ypezynuposanuro uH6ecmuyuoOHHbIX CROPO8B;
Opzanom no pazpewenuto cnopos BTO.

18. Cyovu Mesicoynapoonozo cyoa OOH nasnauaiomca na
9 nem;
6 1em;
3 200a;
5 nem;
7 nem.

19. Esponeiickuii cyo no npasam uenosexka (ECIIQ) xapakmepusyemcs mem, umo:
Haxooumca 6 Cmpacoypze (Ppanyus);
co30an na ocnoee Koneenyuu o 3auiume npae uenoeeka u 0CHOGHuIX c60600 1950 2.;

ABNIACMCA UHCMAHYUEIL, 8 KOMOPOIL MOMCHO 001can108ams peuienue 1100020 cyoa P®;

6 e20 cocmae 6xo0am He oo.iee 15 cyoeii;
pacemampueaen mednc2ocyoapcmeeHHbie U UHOUBUOYATbHbBLE HCAI00bl;
pewenusn ECITY moscno obxncanoeamo ¢ Mexncoynapoonom cyoe OOH.

20. MYC mootrcem naznauumo ciedyroujue HaKa3aHus
ROJMCU3HEHHOE TUULEHUE C80000bL;

auuienue c6o0600ut 00 50 nem;

wmpagp;

odwecmeennvle padbomul;

KoH@ucKayus.

1) C

2) Koougurauus
3) ABDF

4) BD

5 BCF

6) D
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7) Oexnapamuenas meopus
8 ACDE

9) BDF

10)E

11)B

12) npasoeoit cucmemut
13)A

14)B

15)D

16)C

17)ACF

18) A

19)ABE

200ACE

YACTD 3. (ne nyboauxyemcs)
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