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I. TEKYIIIU KOHTPO.Ib

Hcnonw3ytomes meopemuueckue 60NPOCHl, NPAKMUYECKUE GHeayOUMmopHbvle 3a0aHus (Memoouka
«nepegepHymslii K1accy)

1. Teopemuueckuit éonpoc

Hanoroo6nosxxeHnue TpaHCrpaHUYHBIX I0XOA0B OT MHOM JTMYHOM J€ATeIbHOCTH U UHBIX JOXOJO0B (Ha
pUMepe HAIOTOO0I0KEHHS I0X0A0B aPTUCTOB U CIIOPTCMEHOB)

Knrou omeema/pewrenue, pexomenoayuu no 8blNOJIHEHUIO 3A0AHUSA!

Crynent gpemoHcTpupyeT noHuManue, uro HK P® He copepxur croenuanbHbIX IPaBUI
HAJIOTOOOJIOKEHHSI apTUCTOB M CIIOPTCMEHOB, IO3TOMY OHH IOJJIEKAT OOJOXKEHHI0O HAJIOTaMH B
OOLIEYCTAaHOBJIIEHHOM TIOPSAKE, 3a MCKIIOYEHHUEM psiia JIbIOT, IPENOCTaBIAEMbIX CIIOPTCMEHaM, U
BBIYETOB JUIsI aBTOPOB M HUCIIOJIHUTENIEH IIPOU3BECHUN JINTEPATyphl U UCKyCCTBA. B wacTHOCTH, AOXOABI
¢u3nUecKux ULl 00JararTCsl B 3aBUCHMOCTH OT HAJIMYHS/OTCYTCTBHS CTaTyca HaJOrOBOTO PE3HJICHTA
Poccun, a Takxke HaTWMYMSA/OTCYTCTBUSL CTaTyca WHAMBUIYAIBHOTO NPEANPUHUMATENS W H30paHHOMN
CUCTEMBI HAJIOT0O0JI0KEHHUSI.

CTyneHT OTMeYaeT, YTO HaJOrOBblE PE3UACHTHI, MOJYYaAIOLUIUe JOXOAbl OT apPTUCTUYECKOW WIH
CIIOPTUBHOM JESATENIbHOCTH B KayecTBE HAaEMHBIX pPAOOTHUKOB IO TPYJOBOMY JIOTOBOPY MWJIU IO
TPpaKJIaHCKO-TIPaBOBOMY JoroBopy, ymiauuBaioT HIADJI ¢ npumenenuem oOiieil HamoOroBOW CTaBKH
(13%) u npaBoM Ha HaJOrOBbIE BHIYETHI U JBIOTHL. HalloroBbie pe3suaeHTbl — aBTOPbI UM UCIIOJHUTEIH
IPOU3BEICHUH JIUTEpaTypbl U UCKYCCTBA MMEIOT MPaBO Ha Mpo(deccuoHalbHbIE HAJIOTOBBIE BBIUETHI — B
pasmepe (akTHYeCKM NPOM3BEAECHHBIX U JIOKYMEHTAJIbHO TMOATBEP)KICHHBIX PacXxogoB JHOO
ycraHoBieHHbIX B HK HOpMaTHBOB, KOTOpBIE MOTYT YMEHbIIATh oOiaraeMblii j10xoxa apTuctoB. Hanor
YIUIAYUBACTCS CaMUMHM HAJIOTOILIATEIbIIMKAMUA WM YACPKUBACTCS HAJIOrOBBIM areHToM Haiorossie
PE3UIECHTH — UHJIMBUYyaJIbHbIE NMPEANPUHUMATENN camocToATensHo yrnauusBaroT HADJI nmm YCH, B
3aBHCUMOCTH OT U30paHHOM CUCTEMBI HATOT000JI0XKEHUS.

[Tpu »TOM (u3KMYeckue IHMIAa-HEPe3UIeHTHl MoAekaT HajaorooOnoxeHnto B Poccun B uwactu mro6oro
MIOJIYYEHHOTO UMH J0XO0Ja, ICTOYHUKOM KOTOpOTro NpusHaercs PD, 1o MOBBIIEHHON HAJIOTOBOM CTaBKe
(30%) u 6e3 mpaBa Ha HAJIOTOBBIE BHIYETHI.

CryneHT 3HaeT 0 TOM, YTO OCOOEHHOCTH HaJOTOOOJIO0XKEHUs TPAHCTPAHUYHBIX JIOXOJIOB CIIOPTCMEHOB
comepxkarcsi B cratbe 217 HK P®, mnpemycmarpuBaromieii 0OCBOOOXKIEHHE OT HAJIOT000I0KEHUS
HEKOTOPBIX BHJIOB JI0X0JI0B, HAIIPUMED, MPU30B B ICHEKHOM U (MJIM) HATYpaJIbHON (opMax, MOTyueHHBIX
CIIOPTCMEHAMM 3a IPHU30BBIE MECTa Ha CIEAYIOUUMX CIOPTUBHBIX COPEBHOBAaHUAX: OIMMIIMNCKUX,
[Tapamumnuiickux n CypJIMMIMICKAX UTPax M T.JI.

YKa3aHHBIE JIBIOTHI IPETOCTABISAIOTCS CIIOPTCMEHAM BHE 3aBUCHMOCTH OT HAJIM4YHsI CTaTyca HaJOTOBOIO
pe3unieHra.



CTylleHT OCBEOMIJIEH O TOM, YTO BCE HAJIOTOBBIE coruamienus: Poccuu, kpoMe cornamenuid ¢ benapycsto,
Hunonesueit, Monnosoit, Ykpaunoit u CILLA, conepxat cr. 17 (Jloxoabl apTUCTOB U CHOPTCMEHOB) WJIN
€€ DKBUBAJICHT.

B mepBom maparpade, kak mpaBHIIO, COACPNKUTCS TMPABHIO, COTIACHO KOTOPOMY, HE3aBHCHUMO OT
noyioxeHun crate 7 u 15, moxon, momydaemsiii pesuaeHToM JloroBapupatomierocs ['ocynapctBa B
KauecTBE apTHUCTA, TAKOTO KakK apTHCT TeaTpa, KWHO, PaJu0 WM TEJIEBHUJICHUS, WIM B KayeCTBE
MY3bIKaHTa, WJIH B Ka4eCTBE CHOPTCMEHA, OT CBOEH JIMYHOM [EATEIIbHOCTM KaK TaKOBOW,
ocyuiecTBisieMo B Apyrom JloroBapuBaromiemcsi ['ocyaapcTBe, MOXKET 00JaraTbCsi HaJIOrOM B 3TOM
apyrom ['ocynapcrse.

DTO MpaBWIO MPHU3BAHO 3aLIUTUTh HAJOTOBBIE IpaBa TrOCYIapCTBA-UCTOYHUKA JOXOJIOB, JOMyCKas
CUTYAIUI0 MEXITYHAPOIHOTO JBOWHOTO HAIOTOOOIOKEHUSI.

Bropoii naparpad, oObIYHO TpeaycMaTpUBaET, YTO, €CIM JI0XOJ B OTHOIICHWH JUYHOU ACSITEIbHOCTH,
OCYILIECTBJISIEMOM apTUCTOM UJIM CIIOPTCMEHOM B 3TOM CBOEM Kay€CTBE, HAUUCIISIETCS HE CAMOMY apTUCTY
WM CIIOPTCMEHY, a JIPYromy JIMILY, 3TOT J0XOJ MOJKET, HE-3aBUCUMO OT IOJOXEHUW ctated 7 u 15,
obnaratbcsi Hajjorom B JloroBapuBaromemcsi ['ocymapcTBe, B KOTOPOM OCYIIECTBIISCTCS JEATEIbHOCTD
apTUCTa WK CIIOPTCMEHA.

DTO0 MOJOKEHHUE SABISETCS OJHUM U3 CHEIMATBHBIX TPOTUBOYKIOHUTEIHHBIX MpaBui (SAAR) HaTOroBbIX
COTJIallleHUH, TO3BOJSAIOIIUX TOCYJapCTBAM-UCTOUYHUKAM OOpOThCS CO CXEeMaMU TaK Ha3bIBAEMbIX
"apTHCTHYECKUX KOMITaHUU" (Star company), Korjaa roHopap apTUCTy WU CHOPTCMEHY BBITUIAYMBACTCS
HE HaIpsaMyto (B 3TOM CiIy4ae OH MOJyIekan Obl HAIOTOOOIOKEHHIO B TOCYIapCTBE-UCTOYHHKE), a Yepes
KOMIIaHUIO0, IPUMEHSIOIIYIO K TOHOPapy (I0X0y) MpaBuia CT. 7 COTNAlIeHH, 0CBOO0XKIAIOIINE TOXOIbI
OT TMPEANPUHUMATENHLCKON AESITENbHOCTH OT HAaJOro00JIOKEHHUS B TOCYIapCTBE-UCTOYHUKE (IpH
OTCYTCTBHUH B HEM TMOCTOSIHHOTO MPEACTaBUTEIHCTBA).

2. Ilpakmuueckoe 3a0anue

IIposedume camocmosmenvHoe ucciedoganue, 8 Mom ducie no Mamepuaiam Ha UHOCMPAHHOM SA3bIKe
(cyOebuas mpaxmuxa, numepamypd, npagoevie u umvle akmvl). Mmoeu HayuHO-uccied08amenbcKou
pabomvi He0OX00UMO 0hOpMUMb 8 8Ude OMUEma 00 UCCIe008aAHUL C Pe3YIbMAMAaMU AHAIU3A.
IIpumepHole memol 01 UCCTIEO0BAHUSL:

ITocTosiHHOE MPEACTAaBUTENBCTBO B MEKITYHAPOJHOM HAJIOTOBOM IPABE.

Pacnipenenenune 10X010B U pacxoJ0B MEXAY IOCTOSIHHBIM ITPEICTaBUTEIBCTBOM U

MPEANPUITHEM JITIS TIEIeH HAIIOT000I0KEHUSI.

Oco0eHHOCTH yCTpaHEHHs] MHOTOKPAaTHOTO HAJIOTOOOI0KEHUS TUBUACHIOB U

MPOLEHTOB.

YcTpaHeHrne MHOTOKPATHOTO HAJIOTOOOIOKEHHSI MPSMBIMH HaJIOTaMH.

OcoOCHHOCTH ~ YCTpPaHEHHUSI MHOTOKPATHOTO  HAJOTrOOOJOKEHMS TPUOBUIM  MHOCTPAHHBIX
KOMITaHUH.

NoakowhE

Knrwou omeema/pemeHue, peKOMeHdab;uu 1O 8bINOJIHEHUIO 3A0AHUSA:
Ha MMpUMEPEC 3aJaHUA: IlocTostHHOE MNpEaACTaBUTCIILCTBO B MCXKAYHAPOAHOM HAJIOTOBOM IIpABC

[Ipu coctaBneHnn OTBETa Ha NTUCBMEHHOE 3aJJaHUE CTYJIEHT AEMOHCTPUPYET IOHUMaHUE IOPUANUECKON
KOHCTPYKIUH «IIOCTOSIHHOE MPEICTAaBUTENBCTBOY» KaK MECTa NMPEANPUHUMATENBCKON AEATEIbHOCTU
MHOCTPAaHHON OpraHu3ayu (MpeArnpusTUs), poib JaHHON KOHCTPYKIIMU B HAJIOTOOOJIOXKEHUN J0X0Aa
MHOCTpaHHbIX opranu3auuii. CTyeHT MOKa3bIBAE€T 3HAHNE IIPABOBOM pErVIaMEHTAIMH JTaHHOTO
MHCTUTYTa HOPMaMH BHYTpeHHero Hanorosoro npasa (ct. 306-309 HK P®), cornamenusmu 06
n30eKaHNM JJBOWHOTO HAIOT000JI0KEeHHS (CT.CT. 5 U 7), aKTaMU «MSATKOro npaBay - KoMMeHTapusimMu k
cT. 5 Mopaenbnoii kouBeHunu OOCP u Tunosoit kouBeHu OOH. CtyneHT oOpalaeT BHUMaHHUE Ha TO,



4yTO BCe corameHnust Poccun 06 n30exaHuu JBOMHOTO HAIOTOOOJIOKEHHS COJIepKAT CIICIIHATBHYIO
CTaThi0, KaK MPABWIIO CT. 5, OCBSIIEHHYIO KOHIICTIIIHY TTOCTOSTHHOTO MPEICTAaBUTEIHCTBA.

JlanHast KOHIIETIIUS UCIIOB3YETCS B MEXKIYHAPOJHOM HAJIOTOBOM MPaBE B OCHOBHOM JUIsl OIIPECIICHHS
IpaBa OJHOTO U3 JOTOBAPUBAIOIINXCS TOCYAAPCTB 00JaraTth HAJIOTOM IPUOBLTHE OT KOMMEPUYECKOM
JESATENIbHOCTH NMPEANPUSATHS APYroro JoropapuBaroiierocs rocyaapcrsa. Cama no cedbe KOHCTPYKLUS
MOCTOSTHHOTO MPE/ICTaBUTENbCTBA HE CO3/1A€T U HE U3MEHSIET HaJOrOBOM IOPUCIUKIINU
JIOTOBAPUBAIOIINXCS TOCYAAPCTB, HO UCIOJIb3YETCSI COBMECTHO CO CTaThel COTJallleHul, B IIEPBYIO
ouepe]ib, MOCBSIIEHHBIX HATIOTOO0I0KEHHUIO MPUOBLIN OT KOMMEPYECKOM NesTeIbHOCTH (CT. 7), U
MO3BOJISET ONPEACIUTh, BOSHUKIIA JIM HACTOJIBKO TECHAsI SKOHOMHYECKas CBS3b MPEIIPUATHS OJTHOTO
rocyapcTBa ¢ IpYruM rocyAapcTBOM, YTOOBI MTO3BOJIUTH 00JIaraTh HaJOrOM MPUOBLIL TAKOTO
NPEINPHUATHS HE HA OCHOBE NMPUHIUIIA PE3UICHTCTBA, a HA OCHOBE MPUHIIUIA TEPPUTOPUATHHOCTH, B
YacTH MPUOBUTH, OTHOCSIIEHCS K TOCTOSHHOMY TPECTaBUTEILCTRY.

AHanu3 cornameHuil, 3aknoueHHbIx Poceuiickoit @enepanyei ¢ ApyruMu rocy1apcTBaMu, OKa3bIBaeT,
YTO CYLIECTBEHHAs YaCTh COIJIAIICHUM IPH OIIPENEICHUN KOHIIETIINH IOCTOSTHHOTO IIPEICTABUTENBCTBA
cinenyet MonensHo# kouBeH OOH, B To BpeMst Kak OCTaibHas 4acTh 3aKJII04ueHa 1o MoaenbHoi
koHBeHIMH ODCP, KOTOpbIE UMEIOT CYLIECTBEHHBIE Pa3INyuus MEKIAY COOOH.

e Bwmecte ¢ TeM abCOIIOTHO BCE COTIIAIICHUS €MHOOOPA3HO OMPEEIISIOT «IIOCTOSTHHOE
IIPEJICTAaBUTENIBCTBO» KaK «IIOCTOSIHHOE MECTO [IIPEANPUHUMATENBCKOM | 1€ TEIbHOCTI,
CYILIECTBEHHBIMU U 0a30BbIMU IPU3HAKAMHU KOTOPOT'O SIBJISIOTCS:

® CyIIECTBOBAaHUE «MECTa MPEIIPUHUMATEIbCKOMN NESTEIBLHOCTH, T. €. CIIY>KEOHBIX TOMEIICHHIHA
WIM B HEKOTOPBIX CIIydasX MAIIUH WIK 000pYAOBaHUS;

® JIaHHOE MECTO MPEeANPUHUMATENHCKOMN IeATeIbHOCTH JOKHO ObITh MocTosAsHHBIM (fixed), T. e.
HaXOJSAIIUMCS B OTIPEICIECHHOM MecTe (reorpaguueckoil TOUKe) U ¢ OMpeIeNIEHHOM CTENEHbI0
MIOCTOSIHCTBA;

® [pEeANpUATUE TO0JKHO OCYIIECTBIIATH IPEANIPUHUMATEIBCKYIO I€ATEIbHOCTD YEPE3 TAKOE
MOCTOSIHHOE IPE/ICTaBUTENBCTBO.

B nexom HO,[[O6H8.$I KOHICTIIHA ITOCTOAHHOTO IPEACTABUTECIILCTBA CXOJHA C KOHIIENIIUEN TOCTOSHHOTO
MMpEaACTaBUTCIILCTBA B pOCCHfICKOM 3aKOHOAATCJILCTBEC O HAJIOTrax 1 C60an, MMO3TOMY CCPLC3HO HE
HU3MCHSICT B YKaSaHHOﬁ YaCTHU pCKUM HAJIOr000JI0KEHHUS Ha HallMOHAJIBHOM YPOBHE.

Bce 6e3 uckitoueHus cornamieHus coiepkar o0l MpUMEpPHBIN CIUCOK MeCT U (hOPM e TEIbHOCTH,
KOTOpbIe prima facie 00pa3yroT MOCTOSTHHOE MPEICTABUTEIBCTBO (TaK Ha3bIBAEMBIM CIIMCOK BKIIFOUEHUS ),
KOTOPBIH TOJIKYEeTCsl PaCHIMPUTEIBHO.

OCHOBHBIM Pa3TUUMEM MEX/Y COTJIAIICHUSMHU SBJSETCS TO, BKIIOUEHBI JIM B OOIIUI CIIMCOK CKIIa
(TOproBblii CKJIaJl, TOProBas Touka), pepma (MM aHAJIOTHYHOE X03HCTBO), OKAa3aHUE YCIYT,
CTpaxoBaHME U UHbIE (POPMBI U BUJIbI TIOCTOSHHBIX MPEICTAaBUTENIbCTB.

II. TIPOMEXYTOYHASA ATTECTALIUSA

1. Teopemuueckuii eonpoc

Oco0eHHOCTH HAIIOI000JIOKEHNS TUBHUIEHIOB 110 COIJIAIEHUSIM 00 N30€KaHNu IBOMHOTO
HAJIOTO00I0KEHUSI
Knrou omseema/pewenue, pekomenoayuu no 8bINOJIHEHUIO 3A0AHUL:



CTyneHT IEMOHCTPHUPYET CBOIO OCBEIOMIIEHHOCTh O TOM, YTO JIMBHIEHAAM, KaK MPaBHIIO, MOCBAIIEHA CT.
10 cornamienuii 00 n30eKaHUU TBONHOTO HAIOTOOOTIO0XKEHUS, KOTOpasi B OCHOBHOM CTPOUTCSI HA OCHOBE
nonoxkeHuu ct. 10 MonenbHoit konBeHIIMM ODCP. CTpyKTypa JaHHOM CTaThU, B YaCTHOCTH, BKJIFOYAET:

® [0JIOXKEHHE, YCTaHABIMBAIOIEE BO3MOKHOCTh HAJIOTOO0JI0KEHUS TUBUICHIOB KaK B TOCYJapCTBE
PE3UIEHTCTBA IOJIyYaTessl AUBHUJEHIOB, TaK U B TOCYJapCTBE PE3UJEHTCTBA pacHpelelIromen
JUBUJICH]IbI KOMIIAHUU;

® T[IOJIOXKEHHE O MPEJCIbHOM pa3Mepe HaJOroBOil CTaBKH (a B OTAENIbHBIX COTJIAIICHUSX TAKXKE O
IpesieIbHOM pa3Mepe CHeHaIbHOM CTaBKH) HAJOr000J0KEeHUS Y UCTOYHUKA;

® TIPABWJIO O HAJIOTOOOJOXKEHUH AUBUIACHIOB, OTHOCSIINXCS K MOCTOSSHHOMY MPE/ICTAaBUTEIILCTBY, B
COOTBETCTBHUH C MOJIOKECHHUSAMU CT. 7 cornamenus (1. 4 ct. 10);

e [paBWJIO, OTPAHUYHUBAIOLIEE SKCTEPPUTOPUATHLHOE HAIOT000I0KEeHHE NUBUIeHAOB (1. 5 cT. 10).

CTy,I[eHT 3HACT, YTO MOHATHEC JUBUACHIOB, KOTOPOC O0OBIYHO Aa€TCs B HAJIOTOBBIX COIIAIICHUAX, YCIIOBHO
MOKHO pa3AC/IMThb Ha AIBC YaCTHU:

® K JMBHUACHJAM OTHOCUTCS JAOXOJ OT aKlMUW M WHBIX MPaB, JAIOMIUX MPABO HA Y4acTHE B MPUOBLIN
OpraHu3aluy,

® JI0XOJ OT JIPYTrUX KOPIOPATHUBHBIX MPaB, KOTOPHIN MOJJICKUT TAKOMY K€ HAJIOT000I0KEHUIO, KaK
U J0XOJ OT aKUUH B COOTBETCTBMM C 3aKOHOJATEIBCTBOM T'OCYAAPCTBA, PE3UIEHTOM KOTOPOTO
ABIIIETCS KOMIIAHUs, pacipeesonas mpuobLIb.

Bropas dacTh onpeiencHus MOHATUS IUBUICHIOB OTCYTCTBYET, HAIIPUMEP, B HAJIOTOBBIX COTJIAIICHHUSIX
Poccuu ¢ AzepOaiimxanom u HoBo#t 3enanaueit.

CornacHo 1. 28 KommenTapus k c¢t. 10 MoaensHoi kouBeHnu ODCP noHsATHE TUBUIACHIOB BKIHOYAET
TaK)Ke JIOXOJbI OT pacIpeaesieHus MPUObLIA HE TOJIBKO IO MUTOTaM rOJ0BOI0 COOpaHUs, HO M B TCUCHHUE
roga. O4YeBUIIHO, YTO TaKO€ IMOHMMAHUE JHUBHUJEHJIOB OTJIMYAETCAd OT IMO0JAXO0Ja, BBIPAXXEHHOI'O B
POCCHUHCKOM 3aKOHOJATENbCTBE, COTJIACHO KOTOPOMY JHBHJIEHIBl PACIPENeNsIOTCS W3 MPUOBUIH,
OCTaBIlECS TIOCTE HAIOrooOJOXKEeHUs, T. €. MOocie YIaaThl Hajora, MPOW3BOAMMON TIO HTOTraM
HAJIOTOBOTO TMEPHOJIa, COCTABISIONIETO s OopraHu3anuii kameHmapueii rox (m. 1 cr. 285 HK PO).
[TpuObLTb KaKk 00BEKT HAIOr000JI0KEHUs 00pazyeTcsl TOJIBKO MO MUTOTaM HaJoroBoro mepuoja (ct. 247
HK P®). B cBs3u ¢ 3TUM MONHBIA IOpUIMYECKHil cocTaB Haiora Ha mpuoObuib (cT. 17 HK P®D), a,
CJICA0BATEIbHO, OCHOBAHHE IS HAJIOrOOOJI0XKEHUS JOXOJ0B KaK JIUBHUJICHIOB UMEET MECTO TOJIBKO IO
OKOHUAHUHU HAJIOTOBOTO TMEpHOoJia W YIUIaThl Halora. AHAJIOTMYHBIM 00pa3oM coryiacHo 1m. 28
KommenTapust x cr. 10 MogenbHoi konBeHImu ODCP moHATHE TUBHUACHIOB BKIIOYACT TaKXKe JOXOIbI
OT JIMKBHUJALIMU OpTaHM3AIlMU. 3aMEeTHUM, 4YTO B COTJIAICHHUSX, 3aKiIio4eHHBIX Poccuei, Ha
HEOOXOIMMOCTh TAaKOTO TOJIKOBaHUS MPSMO YKa3aHO, B YaCTHOCTH, B coraiieHuu ¢ Mcnanuei.

B 10 X)e BpEMs, OYCBUIHO, UTO B COOTBCTCTBHMU C HAJIOIOBBIMH COTIANICHUAMMU JOXOIAbI OTHOCATCA K
JUBHUJIEHAAM HE3aBHCHMO OT MPOMOPLUOHAIBHOCTH HJIM HENPONOPIHOHAIBHOCTH MX paclpeieleHus
JI0JIe y4acTUsl MoJiydaressi B paclpelesiomel YucTyio NpuObUIb OpraHu3alui. B cBsA3uM ¢ 3TUM Ha
MEXYHApOJIHOM YPOBHE BBOJIUTCS OoJiee IIMPOKOE 10 00beMy CO/ep:KaHUe MOHATUS TUBUICHIOB, YeM
B POCCUIICKOM HaJIOTOBOM 3akoHozAaTenscTBe (a03. 1 m. 1 ct. 43 HK PO).

CTyaeHT 3HaeT, 4TO MEXIYHAapOJHOE [BOWHOE HAJOTOOOJOKEHHE IWBHJICH/IOB CMSTUYAETCS ITyTEM
YCTAaHOBJICHHUS TIPENETBLHOTO pa3Mepa OOIIeH HaJOTOBOM CTaBKH, BBIIIE KOTOPOTO HAJIOTO00OIO0XKEHWE
TUBHUJICHIIOB HE MOXKET OCYIIECTBIISITBCS B TOCYJIApCTBE — HMCTOYHWKE noxona. Kak mpaBuio, obOmas
HajioroBast ctaBka cocrapiseT 10 mmm 15 %, B cornmamenun ¢ Ouangaaueii — 12 %, B coriameHusx ¢



Karapom, Kyseiitom, CaynoBckoit ApaBuer — 5 %. VYcioBus [Uisi NPUMEHEHHMS TAaKOM CTaBKHU
Clenylollre: BO-TIEPBBIX, OpraHW3allvs, BbIIUIAYMBAIONIAS JUBHACHABI, WU JHI0O — IOJIy4aTelb
JTUBUJICHJIOB JOJKHBI SBJISTHCS PE3UACHTAMHU JIOTOBAapHUBAIOLIMXCS TOCYAApCTB; BO-BTOPBIX, JIUIIO,
noJTydaroniee JUBUACHIBI, JOJDKHO o00nanath (akTHYeCKMM TpaBOM Ha WX moiydeHue (ObITh
«OeHeuImapHbIM BIIaIEIbIIEM) TUBHICH/IOB).

CTyneHT JeMOHCTPUpPYET TOHHMMAaHWE, 4YTO OTJEeJbHbIE HAJIOrOBBIE COIJIAIECHUS YCTaHABIMBAIOT
npelebHbINA pa3Mep CrenuaibHON (MOHMKEHHON) HAJIOroBoil ctaBku B pazmepe 5 uwiu 10 %. YcnoBuem
JUIsL TPUMEHEHHUS CIelUaIbHOW HAJIOTOBOM CTaBKU SIBJSIETCS ONpeAeNieHHas JOJsl y4acTus MoJaydaTens
TUBUJICHIOB B BBHIIUIAYUBAIOLICH JTUBUICHABI OpraHU3allMd, KOTOpash MOXET ObITh BbIpa)K€HA B
MPOLEHTaX, ACHEKHOM CTOMMOCTHU JOJM HJIM OJTHOBPEMEHHO MPOIEHTAX U JIEHEKHOW CTOMMOCTH JIOJIH.
Kak mpaBuno, pasmep yuactus He npesbimaer 25 % wiam 100 000 mommapo CHIA. HckiroueHussMu
ABIISAIOTCA HasoroBele cornamenus ¢ Kopeeit, JlrokcemOyprom, ®Ounnsuaueii, FOAP (30 %), LlBenueit
(100 %), Beernamom (10 000 000 momnmapos CILIA), Mapokko u Omanom (500 000 nomnapos CLIIA).

OcB0oOOX/IeHNE OT HAJIOTOOOJIOKEHUS TUBHICHIOB, MOTy4aeMbIx [IpaBUTENbCTBOM, OpraHOM BJACTH,
LenTpanpHbiM OaHKOM, NPEIyCMOTPEHO B HaJOroBbIX cornameHusx c Kyseditom u CaynoBckoit
ApaBuen.

[IpaBuiio, coriacHO KOTOPOMY OOIIast U CIieNHANbHAs CTABKU HAJIOTOBBIX COTJIAIICHUN HE TPUMEHSIOTCS
B TEX CIydYasX, KOTAa IMBHJICHIBI OTHOCITCS K TOCTOSHHOMY IIPEICTaBUTEIbCTBY, a TaKOW IOXOJ
HOJISKUT HAJIOTOOOJIOKEHHIO KakK JIOXOJ OT NPEANPUHUMATEIbCKON JESTENbHOCTH, HCKII0YaeT
npuMeHeHue npuHuuna nputskenus (. 31 Kommenrtapues k ct. 10 MonensHol konBeHuun OOCP).

2. Pewienue npakmuueckozo 3a0anus

Opranuzanusa «MeTnpomy», 3aperucTpupoBaHHas u pabotatoiias B CBep/UIOBCKON 00acTH, €KEroaHo
npuoOperaeT y cBoed MarepuHckoir kommanuu Metal (JlaTBusi) ToBapbl W pabOTBHI Ha CyMMy, HE
npeBbImarInyo 3 Mipa. pyo. [Ipu 3ToM uaeHTHYHBIE TOBAaphl (PabOThI) MOCTABISIOTCS POCCUHCKUMHU
opraHmzanusaMu-npoaaBnamMu Ha 15-20% nemesne, yem «Metnpom» npuobOpetaer y kommnanuu Metal.
Bosmooicen u Hanozowlii Konmpons yen no coerkam ¢ onucawHou cumyayuu? Eciu 0a, mo onuwume
VCI08US U MEXAHU3M OOHAYUCIEHUS HA02ad HA npudblib 0 opeanuzayuu «Memnpom»? Kaxue memoosi
onpeoeneHus yeH 0is yeel Haio200010H#CeHUst Mo2ym Oblmb NpUMEHeHbL?

Kniou omeema/pewienue, pekomenoayuu no 8bINOJHEHUIO 3A0AHUSL:

Cornacno 1. 1 ct. 105.5 HK P® ans onpenenenus 1oxoa0B (MpUOBLTH, BRIPYYKH) B CAENKaX, CTOPOHAMU
KOTOPBIX SIBIIAFOTCSL B3aMMO3AaBUCUMBIE JIMIA, (enepanbHbli OpraH HWCIOJIHUTEIBHOW BIIACTH,
YIIOJTHOMOYEHHBII MO KOHTPOJIO W HAA30py B OOJNACTH HAJIOrOB U COOpPOB, B IENSAX MPUMEHEHHS
METO/IOB, TpeaycMoTpeHHBIX c¢T. 105.7 HK P®, npousBoauT comocTaBieHHe TaKUX CIEIOK WU
COBOKYITHOCTH TaKHX CHEJIOK (Jajiee - aHamu3upyemas CAeNIKa) ¢ OJHON WJIM HECKOJIbKUMH CICIKaAMU,
CTOpPOHAMHU KOTOPBIX HE SIBJISIOTCS B3aMO3aBUCUMBIE JIUIIA (aJiee - COMOCTaBIIIEMbIE CIEIKH ).

B cootBerctBum ¢ m. 1 cr. 105.1 HK P® ecnu 0coOeHHOCTH OTHOIICHUN MEXIY JUIAMH MOTYT
OKa3bIBaTh BJIMSIHUE HA YCJIOBHUS M (WJIH) pe3yJabTaThl CIEIOK, COBEPIIAEMBIX dTUMH JUIAMHU, U (WIIH)
SKOHOMHUYECKHE PE3YJIbTAThl JIEATEIbHOCTH 3TUX JIUI[ WIW JAESITEIbHOCTU MPEICTaBISEMbIX UMHU JIHII,
yKa3aHHBIC B HACTOSIIEM MYHKTE JIMIA TPU3HAIOTCS B3aMMO3aBHCHMBIMH JIJIS 1I€JIEH HAJIOT000I0KEHUS
(manee - B3aMMO3aBUCHUMBIE JTUTIA).

J{nst mpu3HaHKUS B3aMMHOM 3aBUCUMOCTH JIUIl YYUTHIBACTCS BIMSIHUE, KOTOPOE MOXKET OKa3bIBATHCS
B CHJIy y4acTHsl OJIHOTO JIMIIA B KalUTaJle APYTUX JUI, B COOTBETCTBUM C 3aKIIOYEHHBIM MEXAY HUMHU
COTTIAIICHUEM JMOO0 TpH HAJIMYUM WHOM BO3MOXXHOCTH OJHOTO JIMIIA OMPEIEIATh peIIeHus,
MpUHUMAaEMbIe APYruMH Jaunamu. [Ipu 3ToM Takoe BIMSHUE YYUTHIBAETCS HE3aBUCUMO OT TOTO, MOXET
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JM OHO OKa3bIBaTbCSl OJHUM JIMIIOM HENOCPEACTBEHHO M CaMOCTOSITEIbBHO WJIM COBMECTHO C €ro
B3aMMO3aBHCHUMbBIMU JINLIAMH, IPU3HABAEMBIMU TAKOBBIMU B COOTBETCTBHH C HACTOSIIEH CTaThEH.

B cootBerctBuu ¢ n. 1 ct. 105.3 HK P® B ciyuae, eciiu B cAelKax MEXAY B3aUMO3aBUCUMBIMU
JUIAMH CO3/Ial0TCS WM YCTaHABIUBAIOTCA KOMMEpPUYECKHE WM (PMHAHCOBBIE YCIOBHSI, OTIIMYHBIE OT TeX,
KOTOpble HMMETH Obl MECTO B CIENKaxX, NMPU3HABAEMBIX B COOTBETCTBHHM C HACTOALIMM DPAa3JIeIoM
COTMOCTaBUMBIMU, MEXKY JIMIIAMU, HE SBISIOLIUMUCS B3aUMO3aBUCUMBIMHU, TO JIFOObIE JOXO/bI (TPUOBLIb,
BBIPYYKa), KOTOPBIE MOTJIM ObI OBITH MOTYYEHBI OJHUM U3 3THX JIUL, HO BCJICACTBUE YKA3aHHOTO OTJINYHS
He ObUIM UM HOJTyYEeHbI, YYUTHIBAIOTCS JUIS LIeJIel HalOroo0I0KEeHHsI Y 3TOTO JIMLA.

B cootBerctBum ¢ n. 1 cr. 105.14 HK P® kouTposupyemMbIMU CAEIKAMU MPU3HAIOTCS CHCIIKH
MEX1y B3aMMO3aBUCUMBIMH JTUIIAMH (C y4ETOM OCOOECHHOCTEH, MPEAYCMOTPEHHBIX HACTOSIICH CTaTheil).

Cornacno n. 3 ct. 105.14 HK P® cpaenku, npeaycMOTpeHHblE OYHKTOM | HacTosLIEd CTaTbH,
MPU3HAIOTCS KOHTPOJIUPYEMbBIMH, €CITH CyMMa JO0XOJI0B IO TaKUM CJIEJKaM C OJJHUM JIUIIOM (JIUI[aMH) 32
COOTBETCTBYIOILIMH KaJleHIAPHBIH roJ] npeBbiaeT 60 MUILTHOHOB pyOIIei.

Ecnu wucxomuTh wu3 YCIOBUM 3aJauM, 4YTO CpPEJHErojoBas CTOMMOCTh ToBapa u paloT,
NPHOOPETAEMBIX Y MATEPUHCKON KOMITaHUU HE Oojee 3 mupxa pyo., mpeanoaraiw, 94ro yCiaoBue 1. 4 CT.
105.14 HK P® BbinonHeHo.

[TynxTom 9 ct. 105.14 HK P® npenycmMoTpeHo, 4TO Mpu ONpeAeIeHUH CYMMBI JOXO/I0B IO CEJIKaM
denepanbHbI OpraH MCIOJHUTENBHON BIACTH, YIIOJIHOMOYEHHBIA MO KOHTPOIIO M HAA30py B 00JIacTH
HAJIOrOB U COOpOB, JUIS 1ieJIel HACTOALIEH CTaTbU BIPABE MPOBEPUTH COOTBETCTBHE CYMM IOJYUEHHBIX
JIOXOJIOB T10 C/AEJIKaM PbIHOYHOMY YPOBHIO C YYETOM IOJ0KE€HUM [1aBel 14.2 u rnasel 14.3 HacTOAILIETO
Konekca.

HanoroBblii KOHTPOJIb 32 COOTBETCTBHUEM NPUMEHEHHBIX HAJIOTrOIUIATEIbIIMKOM LIEH PHIHOYHOMY
YPOBHIO  OCYIIECTBISIETCS  HemocpelncTBeHHO  DexepanbHONM  HaAlOroBo  ciayx6oi  Poccuu
cornacHo pazzaeny V.1 HK P® u no obmemy mnpaBmiy HE MOXET BBICTYIATh MPEAMETOM BBIC3JIHBIX U
KaMepallbHbIX TPOBEPOK, MPOBOIUMBIX HIXKECTOSIIIIMMHU HAJIOTOBBIMHU MHCIICKIIUSIMH.

II. 1 ct. 105.7 HK P® mpenycMOTpeHO, UYTO NMpU HPOBEAEHUHM HAJIOIOBOI'O KOHTPOJISI B CBSI3U C
COBEpIICHHEM CAENOK MEXIy B3aUMO3aBUCHUMBIMU JIMIAaMUA (B TOM 4YHCJIE€ MPH COMOCTaBICHUU
KOMMEpPUYECKUX U (MiaM) (UHAHCOBBIX YCIOBUI aHAIM3UPYEMOW CHEIKM M €€ pe3yJbTaToB C
KOMMEpUYECKUMHU U (M) (UHAHCOBBIMHU YCIOBHSIMM COIOCTAaBUMBIX CHEJOK U HMX pe3yJabTaTaMH), a
TaK)K€ INpPU PACCMOTPEHHMM 3asBJICHUS O 3aKIIOUYEHHWM COIVIALIeHHWs O LEHOOOpa3OBaHMHU IS LejieH
HaJIOro006J10’)keHUsT (peiepanbHblii OpraH WCHOJHUTENBbHOM BIACTH, YIMOJHOMOYEHHBIH MO KOHTPOIIO U
Ha/J30py B 00JacTH HaJIOTOB U cOOpPOB, MCHOJB3YET B IOPSJIKE, YCTAHOBJIEHHOM HACTOSIIEH TIJaBOM,
CJIEIYIOIIAE METOJIBI:

1) MeTo COMOCTaBUMBIX PHIHOYHBIX IIEH;
2) MeTo1 LIeHbI MOCIIEAYIOUIeH peanu3alnu;
3) 3aTpaTHbIl METOS;

4) MeTo/ CONOCTaBUMON PEeHTA0ETbHOCTH;
5) MeToa pacrpeaesieHus MPUObLIH.

MeTo cOnoCTaBUMBIX PBIHOYHBIX LIEH SIBISETCS NMPUOPUTETHBIM, €CIIM TOBAp HE NMEPENPONAETCS
(ecnu mepenpoaaercs, TorAa B IPUOPUTETE METO/T LIEHBI MTOCIEAYIONIEH peaTn3alun).

B cootBerctBuu ¢ n. 3 cr. 105.3 HK P® HanoromnnaTensIvk BIpaBe caMOCTOATENbHO NPUMEHUTh
JUISL LIeJIe HajaorooOJI0KEeHUs LEeHYy, OTIMYAIOIIYIOCsS OT LEHbl, IPUMEHEHHOM B yKa3aHHOW clenke, B
cllydyae, ecly 1IeHa, (aKTHUECKH PUMEHEHHas B YKa3aHHOH CJIeNIKe, HE COOTBETCTBYET PHIHOYHOM IIEHE.

Cormacao 1. 4 cr. 105.3 HK P® ®HC npu npoBeleHHH HAJIOTOBOTO KOHTPOJIS MTPOBEPSIET NOJIHOTY
yIIJIaThl HAaJora Ha MPUOBLIE.

B ciyuae BbIsIBIEHUS 3aHMKEHHSI CyMM YKa3aHHBIX B IYHKTE 4 HACTOsIIENH CTaTbU HAJOrOB WIIH
3aBBIIEHUS] CYMMBbI YOBITKa, OINpENeNsieMOro B COOTBETCTBUHM ¢ IWlaBoil 25 Hacrosmero Kopekca,
denepanbHBIM OPraHOM UCHOJHUTENBHOM BIACTH, YIIOJIHOMOYEHHBIM IO KOHTPOJIIO U HA/130py B 00J1aCTH
HAJIOTOB U COOPOB, MPOU3BOAATCS KOPPEKTUPOBKU COOTBETCTBYIOIIUX HAJIOTOBBIX 0a3.

Taxum oOpa3om, oTBeuaro, Ha BONPOCHI, IOCTaBJICHHbIE B 33/1a4€:

1. HayoroBslit KOHTPOJIb BO3MOXKEH.
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Opranuzanus «MeTnpoM» BIpaBE CAMOCTOATEIBHO MPUMEHHTh TPH pacyeTe Hajora Ha
MpUOBUTb PHIHOYHYIO CTOMMOCTh TOBapa, OMpeleiuB e€ Mo MEeToJaM, MPeayCMOTPEeHHbIM 1. 1
ct. 105.7 HK P®. Ecnu oTkiioHeHue OyA€T BBISBICHO MPU MPOBEICHUH HAJIOTOBOTO KOHTPOJI,
ganor nonauuciaut ®HC.

Meroast mepeunciienst B m. 1 cr. 1057 HK P®. B cunywae nepemnponaxu ToBapa,
MIPUOPUTETHBIM SIBJISICTCSI METOJ IIEHBI MOCIIEAYIOIIeH Mepenpoiaku, B ciaydyae €clid TOBap He
MEPEnpPOAACTCSI — METOJ] COMTOCTABUMBIX PHIHOYHBIX IIEH.

[Ipu 3TOM HEOOXOAMMO UMETh B BUAY mojoxeHus cr. 9 Cornamenus mexay [IpaBureascTBom
Poccuiickoit ®enepanmu u IlpaBurensctBom JlaTBuiickoit PecnyOnmku 00 wu3bexaHum
JBOMHOTO HAJOTrOOOJIOKEHHUS M O TMPEJOTBpAIICHUU YKJIOHEHHS OT YIUIaThl HAJOTOB B
OTHOIICHUM HAJIOTOB HAa JIOXOJIbl M KalHTal, B COOTBETCTBHH C KOTOpoi «MeTmpom» Hu
MaTepUHCKasi KOMITaHus B JIaTBUM SBIISIOTCS aCCOLIMHUPOBAHHBIMHU.

B cootBerctBum ¢ m. 2 cr. 9 Cornamenus eciu onHo Jloroeapuparomieecss ['ocynmapcTso
BKJIIOYAET B MPUOBLIL MpeAnpusTUs 3Toro ['ocynapcrsa 1, COOTBETCTBEHHO, 00JIaraeT HaJIOrOM
npuObLIb, B OTHOLICHWH KOTOPOHM mpeampusitue apyroro JloroapuBaromerocs ['ocymapcTa
00JI0’%KEHO HAJIOrOM B 3TOM Jpyrom [ocynapcTBe, u mpuObLIb, BKIIOYEHHAs] TaKUM 00pa3oM,
SABIISICTCS MPUOBLIBIO, KOTOpasi ObUIa OB HAUMCIIEHA TPEAIPUSATHIO 3TOTO MIEPBOTO YITOMSIHYTOTO
locynapctBa, eciau Obl B3aMMOOTHOILIEGHUSI MEXIY IBYMS HPEANPHUITHSIMH ObUIM TaKWMH,
KOTOPBIE CYIIECTBYIOT MEXIY HE3aBHCUMBIMHU MPEIIPUATHSIMH, TOTAa 3TO Apyroe ['ocymapcTBo
MPOU3BEAET COOTBETCTBYIOLIYIO KOPPEKTHPOBKY CYMMBI Hallora, B3MMaeMOTO C TaKoi
npUOBLIH, €Ci 3TO Aapyroe ['ocynapcTBO MOCYMTACT TAaKyl0 KOPPEKTHPOBKY OOOCHOBAaHHOM.
[Ipu onpeneneHnn Takoi KOPPEKTUPOBKH TOJKHBI OBITH HAAJIEKAIUM 00Pa30M YUTEHBI IpYTHe
nojiokeHust Hactosimiero CornameHus, W KOMIIETEHTHBIE OpraHbl JloroBapuBarOLIMXCs
I'ocynapcTB npoBOJAT MpU HEOOXOUMOCTH KOHCYIBTAIMU JPYT C APYTOM.

YACTD 3. (ne nybauxyemcs)
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