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Koncrurynnonsnoe npaso yacrs 1

I. TEKYIIIU KOHTPOJIb

1. Teopernueckoe 3aJaHHe Ha BOCIPOM3BElCHHE TEOPETHYECKOr0 MaTepHasa, a TaKiKe
npasoBbiX no3uuuii Koncrurynnonnoro Cyna P@® u uHbIX cy1e0HBIX OPraHoB (IIPOBepKAa 3HAHUI).



JaiiTe ompeneneHUE TaKMX MOHATHM, KaK «KOHCTUTYUHUOHHBIM HAI30p», «KOHCTUTYLIMOHHBIN
KOHTPOJIbY, KKOHCTUTYI[HOHHASI OTBETCTBEHHOCTh» U COOTHECUTE UX MEXKAY COOOM.

OtBer

Kak mnpaBmwiIO KOHCTUTYLMOHHBIM KOHTDPOJIb OIPENEISAETCS KaK JAEATEIbHOCTb CIIELHAIbHO
YIOJIHOMOYEHHBIX FOCYapCTBEHHBIX OPIaHOB, OCYLIECTBISIONIMX CYI€OHYIO BJIACTh, HAPaBIECHHYIO Ha
o0ecrieyeHHe BEPXOBEHCTBA  KOHCTUTYLMM, MPEAYNPEeKICHUE  M3/1aHUS  HEKOHCTUTYLMOHHBIX
HOPMAaTUBHBIX aKTOB, YCTAHOBJIEHUE HEKOHCTUTYLIMOHHBIX 3aKOHOB, MHBIX HOPMAaTUBHBIX aKTOB WU
JNeHCTBUN M, B cily4ae HEOOXOAWMOCTH, NMPUMEHEHHs TOJKOBAaHHUS KOHCTUTYIMH W 3aKOHOB (JI.I0.H.,
npodeccop C. 3. HecmesiHOBa).

B Poccniickoit ®enepanuu CrequanvM3upOBaHHBIM  OPraHOM KOHCTUTYLIMOHHOIO KOHTPOJIS
apisierca Koncruryunonnsiii Cyg Poccuiickoi @enepanuu.

B cBoro ouepenb, KOHCTUTYLIMOHHBIM HAaa30p IMPEACTABISET COOOM CUCTEMY OTHOLUCHWMH, MpH
KOTOPOH HaJ30pHBIM OpraH MOXET JHIIb 00paTUTh BHUMAHKE MOIHA/I30PHOTO OpraHa Ha ero ouiMoKy u,
camoe OoJiblliee, MOXKET MPUOCTAHOBUTH JICHCTBHE €ro akTa, HO OTMEHATh WM MCIPABIATH aKT JOJKEH
cam nogHaazopHsli oprad (M. 10. Ocranosuy).

OOmiee B KOHCTHTYIIMOHHOM KOHTPOJIE M KOHCTHUTYIIHOHHOM HAJ30p€ 3aKI0YaeTcss B TOM, YTO
3TO JIEATENBHOCTh YIIOJIHOMOYEHHBIX OPraHOB TOCYIApPCTBEHHOW BIIACTH IO MPOBEPKE HOPMATHUBHBIX
IIPAaBOBBIX aKTOB HA MPEIMET UX COOTBETCTBUS KOHCTUTYIIHH.

Pa3nuuus B KOHCTUTYIIHOHHOM KOHTPOJIC U KOHCTHTYLIMOHHOM Ha/130pe:

1. 1o ropUANYEcKON CHJIEC PEIICHHS:

1.1  1pu KOHCTHUTYLMOHHOM HaJa30pe — CYOBEKT, OCYIIECTBISIONINNA HA/I30p, CAaMOCTOSTEIBHO
HE MOXXET OTMEHUTh HEKOHCTUTYIIMOHHBIH aKT;

1.2 pU KOHCTUTYITMOHHOM KOHTPOJIE — peIIeHHe CYOBEeKTa, OCYIIECTBIISIONIETO KOHTPOII,
KaK MPaBHJIO BJICYET MPEKpaIleHUe eHCTBHAS HEKOHCTUTYIIHOHHOTO aKTa;

2. TI0 OKOHYATEJIHHOCTH PEUICHUS:

2.1  1pu KOHCTHUTYIIMOHHOM HA/J30pe — pPEIICHHE HE SBISETCS OKOHYATEIbHBIM, MOXKET OBITH
OCITIOPEHO B BBIMIECTOSIIYI0 HHCTAHIMIO WU B CYJ JIMOO MOJICKUT YTBEPKIACHNUIO HHBIM OPraHOM (Jarie
BCET0 MapjJaMeHTOM);

2.2  1pU KOHCTUTYLIMOHHOM KOHTpOJE — peIIeHHe HOCUT OKOHYATEeNIbHBIH XapakTep H
00>KaJIOBaHUIO HE MOJUIEKHUT;

3. IO OJHOMOYHSIM CYOBEKTa:

3.1 KOHCTUTYUMOHHBIA Ham30p — (DYHKIHS CBOWCTBEHHA OOJBIIMHCTBY IPABOOXPAHUTEIHHBIX
OpTaHOB M, KaK MPaBUIIO, HE SIBIISIETCS IS TAKUX OPTaHOB €IMHCTBEHHBIM BH/IOM JIESTEIHLHOCTH,

3.2 KOHCTUTYLUMOHHBI ~ KOHTPOJb  —  OCYIIECTBISETCS  cynaMu  (Kak  MpaBUIIo,
KOHCTUTYIIMOHHBIMHU CYAaMH), U1 KOTOPBIX 3Ta JAESATEIbHOCTD SBISETCS CIENUATU3UPOBAHHOM.

KoHcTUTylIMOHHO-TIpaBOBasi OTBETCTBEHHOCTh — 3TO 3aKpeIIeHHass KOHCTUTYILIMOHHO-TIPaBOBBIMHU
HOpMaMHU OO53aHHOCTh CYOBEKTa KOHCTHUTYLIMOHHO-TIPAaBOBBIX OTHOIIEHUI OTBEYaTh 3a HECOOTBETCTBUE
CBOETO IOPUJMYECKH 3HAUYMMOTO TIOBEACHUS TOMY, KOTOpPOE TMPEANUCAHO €My 3TUMH HOPMaMH,
oOecrieynBaeMasi BO3MOXKHOCTBIO TPUMEHEHHS YIOJTHOMOUYEHHONW WHCTAHIMEH Mep TOCYAapCTBEHHOTO
BO3JICHCTBHS.

Mepbl KOHCTUTYIIHOHHO-TIPABOBOH OTBETCTBEHHOCTH — 3TO MEPHI, IPUMEHIEMbIe K (PU3mIecKoMy
JIMIY, TOJHKHOCTHOMY JIMITY WJIM OpTaHy B KayecTBE CAHKIIMU 3a COBEPIICHHOE WMH MPaBOHApYIICHHUE,
YCTaHOBJICHHOE B 3aKOHHOM TOPSI/IKE.

Mepbl KOHCTUTYLIMOHHO-TIPABOBOM OTBETCTBEHHOCTH:



POCITyCK IapjaMeHTa;
pachopmMupoBaHre N30UpATETHHON KOMUCCHH,

HCKJIIOYEHHUE U3 CIIUCKA U30upaTenei;

OT3BIB JJOJKHOCTHBIX JIHIL;

OTMEHA PErUuCTpaliy KaHauaaTa (CucKa KaH/Iu1aToB);
OTpelIeHHE OT JOHKHOCTH;

OTrpaHUYEHUE OIPEe/IeTICHHBIX MPaB;

3anpeT 3aHUMAaTh JJOJKHOCTB;

MpU3HAHUE HE JCHCTBYIOIIUM HOPMATUBHOTO MPABOBOIO AKTA.

©ooN R WDNRE

[lo pe3ynbraraM OCYIIECTBIEHUS KOHCTUTYLMOHHOI'O KOHTPOJII BO3MOXHO NPUMEHEHHE TaKOM
MEpbl  KOHCTUTYLMOHHO-TIPABOBOM  OTBETCTBEHHOCTH  KaK  IPU3HAHUE  HEKOHCTUTYLIMOHHBIM
(HeeNCTBYIOIKMM) HOPMATUBHOTO ITPAaBOBOTO AKTa.

PexoMeHnaauum mo mnoAroTOBKe OTBETOB Ha TeOpeTHYECKHE BOINPOCHI I TEKYUIero
KOHTPOJISA IPOBEPKHU 3HAHU I

[Ipu moAroTOBKE OTBETOB HA TEOPETUUYECKHE BOMPOCHI IS TEKYIIIETO KOHTPOJIS MPOBEPKH 3HAHHIMA
CTYIEHTY W3y4UTh JIEKIMOHHBIA MaTepuan MO 3aJaHHOW TeMe, PEKOMEHIOBAHHbIE OCHOBHYIO,
JIOTIOJTHUTEIBHYIO JINTEpaTypy M HOPMATHBHBIC IPABOBBIC aKThI, COOTBETCTBYIOUIME 33aJaHHON TeMe;
3alIOMHHTH OMpEeNIeHUsT 0a30BBIX MOHATHH IO MOCTAaBICHHOMY TEOPETHYECKOMY BOIMPOCY; B LENAX
Oonee OOBEMHOTO BOCHPHATHS HW3y4aeMOTO MarepHajla, CHUCTeMaTH3alui 3HaHUKW 10 Kypcy W
BCTpauBaHMsI HOBBIX 3HAHUI B CHUCTEMY IOJyYEHHBIX PaHEE, BBISBICHUS HEIOCTATOYHOTO MOHUMAHHUS
OTJICIbHBIX ACIEKTOB TEMbI, COOTHECTH TEOPETHUECKUN MaTepuaa IO BOIPOCY C HOPMATUBHBIM
pEryJIMpoBaHUEM H3Y4aeMbIX BOIPOCOB, a TAKKE COOTHECTH HOPMATHBHBIA U TEOPETUYECKUN MaTepHual
[0 aHAJIM3UPYEMOMY BOIPOCY C TEOPETHUECKUM M HOPMATHBHBIM MAaTEpUAIOM IO paHee M3yYEHHBIM
TE€MaM; UCCIIEI0BAaTh CYIECTBYIOUIYIO CyJeOHYIO MPAKTHKY MO U3y4aeMOMY BOIPOCY.

JUisi CaMOKOHTpOJIL CTYJE€HTaM pPEKOMEHIYeTCs IO OKOHYAHUM HW3yYeHHs HOPMaTHBHOTIO,
yueOHOro Marepwiia U CyneOHOW MPaKTUKHU IO TEOPETHMUECKOMY BOIIPOCY, MONPOOOBaTh OOBSICHUTH
JAHHBI BOMPOC CBOMMH CJIOBaMH 0O€3 WCIIOJIb30BaHUS HM3YYCHHBIX MAaTepHajoB W MONMPOOOBATH
chopMynupoBaTh CBOIO TO3UIMIO MO Bompocy. [lo3ummio HeoOXoauMo OOOCHOBaTh, TO €CTh HJIsI €€
JIOKa3bIBaHUS JIOJDKHA OBITH MCIIOJIb30BaHA CHCTEMAa apryMEHTOB. PEeKOMEH TyeTCsl HCIIOIb30BaTh MPHUEMBI
OpaTOpCKOro MacTepCcTBa.

2. IlpakTHyeckoe 3aJlaHHe HA IPOBEPKY YMEHHUSI Pa3bSICHATh KOHKPETHYI0 NPABOBYIO
CHTYaNMI0 HAa OCHOBE AaHAJIM3a TEOPeTHYECKOr0 MaTepHajia, a TaKKe IPaBOBbIX MNO3HIIUH
Koncruryunonnoro Cyna P@

B u. 1 cr. 34 Koncrutyuun P® mnpenycmorpeno: «Kaxaplii mMeeT mpaBo Ha CBOOOJHOE
MCIIOJIb30BaHUE CBOUX CIIOCOOHOCTEN M UMYLIECTBA JJIsl MPEAIPUHUMATENbCKONW U MHOW HE 3anpeleHHON
3aKOHOM YKOHOMUYECKOU JeSATEbHOCTH.

Ymo nonumaemcs 6 KOHmMeKcme OAHHOU Cmamvbu NOO «UHOU He 3anpeweHHOl 3aKOHOM
9KOHOMUYecKol OesimenvHocmbvloy? Kaxue paznosuonocmu 3KOHOMUYECKOU OesimenrbHOCMU Modceme
Hazeamv? [loacnume sensemca U O0esAMeNbHOCMb AKYUOHEPO8 NPeONpUHUMAMENbCKOU UMW  Jice
akoHomuyeckou? Oyenume ponv Koncmumyyuonnozo Cyoa Poccutickoii @edepayuu 6 obecneyeHuu
peanuzayuu KOHCIMumyyuoHHulX NPUHYUNOB PLIHOYHOU IKOHOMUKU?



OtBer

WNHas 3xoHOMHYECKAsl AESITEIbHOCTb)», HE BKIIOYaeMas B NPEANPUHUMATENBCTBO, IIPEICTABIISIET
co0Ol pa3yMHYIO AEATEIbHOCTH YEJIOBEKA, MPSIMO HE HANPABICHHYIO Ha TMOJXy4eHHE NPUOBUIH, HO
NPENONaraollyl0  UCIOIb30BAaHUE €ro  CnocoOHOCTEH W HMMyIIeCTBa ISl YIOBJIETBOPEHHS
MaTepHaJbHBIX MOTpeOHOCTEN U HHTEpecoB. OCOOEHHOCT JAHHOW JIEATEILHOCTH B TOM, UYTO €€ PUpoa
UMeEeT SKOHOMUYECKYIO OCHOBY, XOTSI OHa MO>KET OBITh CBSA3aHA KaK C JyXOBHBIM MHUPOM YEJIOBEKa, TaK U
¢ ero ¢usnueckoil mpuponoil. Ilpencramisercs, 4To K SKOHOMHUYECKOM HE MOXKET OBITh OTHECEHa
JIeATEIbHOCTh, CBA3aHHAS C BEPOUCIIOBEJAHUEM, UJICOJIOTUEN U T.I., HO K HEH BIIOJIHE MO>XHO OTHECTH
TBOPUYECTBO apXUTEKTOPA, U300peTaTelis, 3aHUMAIOLIEroCs YaCTHOM MPAKTUKOM Bpaya UiU Meiarora.

OKOHOMMYECKAsl JEATEIbHOCTh — ydacTU€ JIIOJAEM B IPOU3BOJCTBE, pACIpPENEICHUH,
nepepacnpeieecHH MaTepUAIbHBIX M MHBIX OJlar JJisi yJOBIETBOPEHUS CBOMX MOTpeOHOCTeH. BaxHbie
AJIEMEHTBI 3TON JEATENIBHOCTH — PECYPCHI, TPYA, KaluTajl, TOBAPHO-ACHEKHBIE OTHOLIEHHUS.

B cBA3M ¢ 3TMM SKOHOMMYECKOH JEATEIBHOCTHIO IPUHATO CYUTATHh B3aMMOCBSA3aHHYIO
COBOKYITHOCTh TMPOILIECCOB (B YHMCIO KOTOPBIX BXOAUT M MPEANPUHUMATENBCKAS JEATEIbHOCTD),
BO3ZHUKAIOIIUX B pE3yJIbTaTe€ YKA3aHHOM BBIIIE JEATEIbHOCTH OOIIECTBa, IIENIbI0 KOTOPOW SIBIISETCS
MOJlyYeHUE MaKCUMAaJbHOTO TOJOKUTEIBHOTO pe3ylbTaTa MpH MOTPeOICHUH pecypcoB U Onar mpu
OJIHOBPEMEHHOM CTPEMJICHUM MUHUMH3UPOBATh BIHMSHHE (DAKTOPOB, KOTOpPbIE MOTYT OKa3aTh
HeraTUBHBIN 3 deKT.

Koncturynmonnsiit Cyn PO B [loctanoBnenusix ot 24.02.2004 Ne 3-IT "Ilo menmy o mpoBepke
KOHCTUTYIIMOHHOCTH OT/EIBHBIX MOJOXKEHUH crateid 74 u 77 @enepanbHoro 3akona "O0 aKIIMOHEPHBIX
obmrecTBax", perylImMpyonHx MOpsI0K KOHCOIUAANNN Pa3MEIIEHHBIX aKIMid aKIIMOHEPHOTO OOIIECTBA
BBIKYTIa IPOOHBIX aKLUi, B CBSA3H C Kanobamu rpaxaaH, kommnanuu "Kager McrebnummenT" u 3anpocom
Oxkta0pbckoro paitonnoro cyna ropoaa Ilenss" u Iloctanosnenuu ot 27.12.2012 Ne 34-I1 "Tlo nmemny o
IIPOBEPKE KOHCTUTYLIMOHHOCTU IIOJIOKEHMM NyHKTa "B" 4YacTM NEpBOM M YacTH NATOW cTaThu 4
®enepanbHoro 3akoHa "O craryce uneHa Cosera ®exepanuu u craryce aenyrara ['ocynapcTBeHHON
Hymbl @enepansaoro Cobpanust Poccuiickoit denepanuu B CBA3M C 3alpoCcOM TPYIIBI JEMyTaTOB
lNocynapcrBenHoit {ymbl" U3710KHIT IPAaBOBYIO MO3UIMIO, COTJIACHO KOTOPO OCHOBOW KOHCTHUTYIIMOHHO-
IIPAaBOBOI0 CTaTyca YYaCTHUKOB XO3SIICTBEHHBIX OOIIECTB (FOPUIMYECKHX JIUI, a Takxke (pU3nuecKux
JIMI, B TOM YHCJI€ HE ABISIOLIMXCS MPEANPUHUMATENSIMHU) CIYKUT MPaBO Ha CBOOOJHOE HMCIIOIb30BaHHE
CBOMX CIOCOOHOCTEH M HMMYIIECTBA Il MPEANPUHUMATEIILCKON M WMHOW HE 3ampenieHHON 3aKOHOM
SKOHOMMYECKON NEATENBHOCTH, KOTOPOE PEATM3YETCSl 4YEPE3 BIALCHHE AKLIMSIMM, YIOCTOBEPSIOLIMMHU
00s13aTeNIbCTBEHHbIE IIpaBa €€ BIaJeiblla MO0 OTHOIICHUIO K AaKIMOHEPHOMY OOIIECTBY; NPH 3TOM
NeSITeIbHOCTh AaKIIMOHEPOB HE SIBIISETCS IpeNNpUHUMATEIbCKOW (OHA OTHOCHUTCS K MHOM He
3alpeleHHON 3aKOHOM SKOHOMHYECKOH JeATeNbHOCTH) - MPeIlpUHUMATENbCKYIO JIeSTeIbHOCTh
OCYIIECTBIISIOT HE aKIIMOHEPHI KaK TAKOBBIC, a CAMO aKIIMOHEPHOE 001IecTBO. JJaHHbBIN BBIBOJ B TIOJHOM
Mepe paclpoCTpaHsIeTCs] U Ha UHbIE, TOMUMO BJaJIEHUS aKIUSMU, [IpaBa y4yacTHs B YCTaBHOM KalluTaie
KOMMEpPUYECKOH OpraHu3aluy U 03Ha4yaeT, YTO TaKoe y4acTHe caMo IO ce0e He MOKET pacleHUBAThHCS B
KayecTBE NMPEANPUHUMATENIBCKON AESITETbHOCTH.

PexomMeHnaanuu 1o BbIIOJHEHHIO MPAKTHYECKOT0 32 JaHUA

Jlns oTBeTa Ha BOIPOCHl MPAKTUYECKOTO 3aJaHUsi HEOOXOIMMO M3YYHTh PEKOMEHyEeMYIO
paboueil mporpamMMoil TUCIMILIMHBI Y4eOHYIO JuTepatypy, Koncturynuio P®, cynebHyro mpakTHKy
Bepxosnoro Cyna P®, Koncrurymuonnoro Cyna PO (IToctanosnenus ot 24.02.2004 Ne 3-I1 "Ilo neny o
IIPOBEPKE KOHCTUTYIIMOHHOCTH OTHEIbHBIX MoyokeHuil crareil 74 u 77 denepanbHoro 3axona "OO
aKLIMOHEPHBIX o0miecTBax", peryjIMpyloluX MOPSJA0K KOHCOJNHMJALMU  pa3MEUICHHBIX  aKLIUN
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aKIIMOHEPHOTO OOIIEeCTBa M BBIKYIA APOOHBIX aKIHi, B CBS3M C Kajo0aMu rpaxaH, komrnanun "Kamer
Uctebmumment”" u 3ampocoM OKTAOpbckoro paiionHoro cynga ropoaa lIlensst", IlocranoBneHue ot
27.12.2012 Ne 34-I1 "Ilo neny o npoBepke KOHCTUTYLMOHHOCTH IIOJIOKEHUH IyHKTa "B" yacT nepBoi u
yacTu narou cratbu 4 @enepansHoro 3akoHa "O cratyce wiena CoBera denepanuu u craryce Jenyrara
lNocynapcrBennoit dymbr @enepanbnoro CobOpanusi Poccuiickoit ®enepanuu” B CBS3M € 3alPOCOM
rpynmsl aenyratoB [ocymapcrBenHoit Jlymbr"). Tlo3uiust aBTOpa J0JDKHA OBITH JIOTHYHO H3JI0XKEHA,
COOTBETCTBOBATH CYIIECTBY 3aJ[aHMs, PELICHUE — Pa3BEPHYTHIM U apryMeHTHpoBaHHBIM. PaboTa nomkHa
COJIepKaTh BBIBOJIbI, & TAK)KE OCHOBHBIE MO3UIIMU PACCYKACHHM, MOCPEICTBOM KOTOPBIX c(hopMHpOBaHBI
BBIBO/IBI.

3. IlpakTHyeckoe 3aJaHHe HA MPOBEPKY YMEHHS pa3peliaTh KOHKPETHYI0 CHTYallHK) Ha
OCHOBe JIeHiCTBYIOIIIEr0 HOPMATHBHOIO NMPABOBOI0 PeryJMpOBaHMs, a4 TAKMKe C MCIOJb30BAHHEM

no3uumii Koncrurynuonnoro Cyna P® u nHbIX cy1e0OHBIX OPraHOB

Bo Bpemsi cropa o0 coBpeMEHHBIX MpoOiieMax TrOCyIapCTBEHHOI'O CyBEpeHHMTETa O0CyXkancs
BOIIPOC O BO3MOYKHOCTH IIPOAAKU HECKOIbKUX OcTpoBOB Kypmibckoi rpsabl fnonun. Opun u3
YYaCTHHKOB CIIOpa 3asBUJI, YTO Takas Ipojaxa sBiIsgeTcsi 0ObIYHONW TOProBOH CAEIKOM, KOTOPYIO BIpaBe
3aKJIFOYUTh MEXAY co00il mpaButTenscTBO Poccun u SAnonuu. [[pyroit yuacTHuk, ccbliasich Ha CT. 4 ¥ II.
«06» c1.71 Koncturynuu Poccuiickoit @enepanuu yrBep:kai, 4To HEIOCTHOCTh U HEMPUKOCHOBEHHOCTh
rocy1apcTBEHHOU TeppuTopuu Poccun He MOTYT ObITh HAPYILIEHBI HU ITPU KaKUX 00CTOSATENbCTBAX.

IIpoananuzupyiime xak Oeticmgyloujee pOCCUNICKOe 3aKOHOOAMensCcmed pewiaem npooiemy
B03MOJICHO20 U3SMEHEHUsl 20CYO0apCcmeenHol meppumopuu cmpanwl? lTloenusaom au Ha peuienue 3mo2o

eonpoca nonodicenusi 3axona Poccuiickou @edepayuu o nonpaske Kk Koncmumyyuu Poccutickotl
@edepayuu om 14.03.2020 Ne 1-DK3?

Pemenue

B cootBerctBuM C 1. «6» 4. 1 c1. 71 Koncruryuu P®, teppuropuss PO Haxoaurcs B BeAeHUU
Poccuiickoit @enepannu, a B coorsercTBuu ¢ 4.3 cT. 4 Koncruryuuu PO, kotopas Haxoaurcs B riiase 1
Konctutyiun P® «OcHOBBI KOHCTUTYLIMOHHOTO CTposi», Poccuiickas @enepauust obecrieunBaeT
LEJIOCTHOCTh U HEMPUKOCHOBEHHOCTh CBOEH TeppuTopuu. [oOpoBosibHAs mepesadya 4acTd TEPPUTOPUN
P® (wactu Ttepputopuu cyonekra P® — CaxammHckoil 0051acTH) APYyroMy TroCyJapCTBY HapyliaeT
U3HAYaJIbHYI0 LEJIOCTHOCTb M  HENPUKOCHOBEHHOCTh Tepputopun PD, a mnoromy Oyzaer
HEKOHCTUTYLIMOHHOM.

ITo uroram koHcTUTynHOHHOH pedopmbl 2020 roma B mnonoxenus Koucturyuunm PO Obina
BHECEHa HOpMa O TOM, YTO JAEHCTBHS (3a HCKIIOYCHMEM JEeIMMUTALIMH, JEeMapKalluu, peJeMapKaluu
rocynapcTBeHHOU rpanulibl Poccuiickoit @enepaliiiul ¢ conpeiebHbIMU TOCy/1apCTBaMy ), HalIPaBJIEHHbIE
Ha OTYYXKJIEHUE YacTh TeppuTopur Poccuiickoit denepaiuu, a TakKe NPU3bIBbI K TAKUM JICHUCTBHUIM HE
nomyckatores (4. 2.1 cr. 67 Koncrurynuu PO).

B mMexayHapogHOM mpaBe MOJ ASTUMUTAIMEN rOoCyAapCTBEHHOW I'PaHULBI OOBIYHO MOHHMAIOT
ofpeieieHne OOIIEro MOJIOKEHHUsT M HAINPaBICHHUs TOCYIapCTBEHHON I'PaHUIIBI MEXIY CONpPENeTbHBIMU
rocyJapcTBaMH, a JeMapKalus NpeAcTaBiIseT CcoOOW ClleACTBUE JIENMMUTAlMM — TPOBEICHUE
rOCyJapCTBEHHOM I'paHUIIBI HA MECTHOCTH ¢ 0003HAaYeHHEM €€ ClIeUaTbHBIMU ITOTPAHUYHBIMH 3HAaKaMHU
BO MCIIOJIHEHHUE COTJIAILIEHUS O JEIMMUTALUH.

B 3akone P® ot 01.04.1993 Ne 4730-1 «O I'ocymapcrBenHou rpanune Poccuiickoit denepannm»
TEPMUHBl «ICIMMHTALMS» M «IeMapKalus» IPUMEHHTEIBHO K TOCYAapCTBEHHOW TrpaHune PO
UCIOJIB3YIOTCS, HO UX ollpeneseHne He ¢opMmynupyercs. B 3akoHe rOBOPHUTCS JIMIIL O «IIPOXO0XKJIECHUU
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l'ocynapctBenHol rpaHunbl P®dy», KOTOpoe yCTaHABIMBACTCS M HU3MEHACTCS MEXKIYHApOIAHBIMU
noroBopamu P® u denepanbHbIMU 3aKOHAMU, a TaKKe 00 «0003HAUEHUH TOCYJapCTBEHHOIN I'paHUIIBI HA
MECTHOCTH», KOTOPOE ITPOU3BOIUTCS SICHO BUJUMBIMU NIOTPAHUYHBIMU 3HAKAMH.

Takum obOpazom, 10oOpoBoNbHas Tepenada yacTu Tepputopun PD npyromy rocynapcTBy Ha
ycIoBHAX U3 (aldyiibl 3a1a4l HE MOXKET MPU3HABATHCS JACTMMUTAIIMECH WIIH JeMapkarnuen. enmumuranus
U CJIEIYIOLIAs 3a HeM ieMapKalus sBJISIOTCS CIIEICTBUEM nepenaun tepputopun PO.

Hopmy 4. 2.1 ct. 67 Koncturymuu P® HeoOXOAMMO HCTOJIKOBBIBATH B CHUCTEMHOM CBSI3H C
Hopmor 4. 3 cr. 4 Koncrurynum P®D, koropas TpeOyer, 4YTOOBI JEIMMHUTAIMSA, JAeMapKaIius,
peaemapkanus rocylapCcTBeHHOM rpanHunbl P ¢ conpenenbHbIMM TOCYIapCTBAMHM HE IMPUBOAWIA K
HapyLICHHUIO LEJIOCTHOCTH M HEINPUKOCHOBEHHOCTH Tepputopun P®, TO ecTh K Mepepaye yacTh
tepputopuu PO npyromy rocynapcty. C Apyroil CTOpOHbI, IOJIHOCTbIO KOHCTUTYLIMOHHA JEIUMHUTALNS,
IpUBOJALIAS. K YBEJIMYEHHUIO HM3HaudajabHOW Teppuropun PP, nubo coxpanstomas tepputoputo PO B
HEU3MEHHOM BH/IE.

NMeHHO 1mo3TOMY mpojaka HECKOJNbKuUX  OocTpoBOB  Kypuibckoih  rpsanel  Snonuw,
mpeJnonaramlas ux nepeaavy Snonuu, 6yaeT HEKOHCTUTYIITMOHHBIM aKTOM.

PexoMeHaanmu o BbINOJHEHUIO PAKTHYECKOT0 3aJaHUS

[Ipesxxne uyeM MOPUCTYNUTHh K PEIIEHUI0 IPAKTHYECKOro 3aJaHusi, HEOOXOJUMO H3YYUTh
COOTBETCTBYIOIIME MpaBoBbie akThl: Koncrurynuio PO, 3akon Poccuiickoit denepaiuu 0 momnpaBke K
Koncrutynuu Poccuiickoit @enepanuu ot 14.03.2020 Ne 1-®OK3, 3akon PO ot 01.04.1993 Ne 4730-1 «O
Tl'ocynapcrBennoii rpanune Poccuiickonn ®dexaepanuu». B pelieHMn NpakTHUYECKOTrO 3aJaHus HYKHO
yKa3zaTh HOPMATHUBHYIO OCHOBY oTBeTa. [Ipu 3TOM MpUBOAUTH TEKCT HOPMATUBHOTO aKTa HEOOXOIMMO
TOJILKO B 00BbEMe, JOCTAaTOUYHOM JMJIs apryMEHTAllMH BBIBOJOB MO 3aaaHuio. [[ns oTBeTa Ha BOIMPOCHI
MPAKTUYECKOTO 3a/laHdsl Takke HEeOOXOAMMO U3YYHUTh pEKOMEHAyeMylr pabodell mporpamMmon
TUCIUIUIMHBL  y4yeOHylo nuTeparypy. llo3umuss aBTopa [ODKHA OBITh JIOTUYHO — H3JIOXKEHA,
COOTBETCTBOBAThH CYIIECTBY 3aJ[aHMs, PEeIICHUE — Pa3BEPHYTHIM U apryMEHTHpPOBaHHBIM. PaboTa momkHa
COJIEpKaTh BBIBOJIbI, & TAK)KE OCHOBHBIE MO3ULIUN PACCYXKACHUMN, TIOCPEICTBOM KOTOPBIX C(HOPMUPOBAHBI
BBIBO/IBI.

4. IlpakTHyecKoe 3aJaHNe HA IPOBEPKY YMEHM onpeaessiTb He00X0AMMOCTH/BO3MOKHOCTh
NPUHATHS. HOPMATHBHBIX AKTOB JHO0O NMOATOTOBKH NPOLECCYaNbHBIX JOKYMEHTOB B KOHKPETHOM
NPaBOBOH CHTYalHH.

JIuno 6e3 rpakaancTBa MuHuxaHoBa 3.1, MOCUNUTAB YTO €€ KOHCTUTYLIMOHHOE ITPaBO HapyIIEHO
(benepanabHBIM 3aKOHOM, pemmia obpaTutbes ¢ sxkanoboit B Koncrurymuonusii Cyn P®. Opnnaxo,
npountaB cratbto 96 ®K3 «O Koncrturymmonnom Cyne Poccumiickoit ®deneparun», MuHMXaHOBA
c/enana BbIBOJ, UTO IpaBoM Ha oOpaiieHue B Koncrurynuonnsiit Cyn PO ¢ unausBuayanbHoil xanodoit
Ha HapyllleHue KOHCTUTYIIMOHHBIX IIPaB U cBOOO 007a1at0T TONbKO rpaxkaane Poccuiickoii @enepanuu.

Bepnvimv  nu sensemcs  6v1600  Munuxanosou  O.0.7 Kmo enpage obpawamvci 8
Koncmumyyuonnwiti Cyo Poccutickou @edepayuu ¢ sHcanobamu Ha HapyuieHue KOHCMUmyyuoHHblX npae
u 60000 epadxcoan? QyeHume ONUCAHHYIO CUMYAYUIO C MOYKU 3PeHUs COONI0OeHUs Kpumepues
oonycmumocmu Hcanoowvr Munuxanogou J.1°.

OTtBer
BriBon MunuxanoBoit O.I'. 0 ToM, 4TO nepedyeHb cyOBbEKTOB, UMEIOIIMX PaBO Ha oOpalleHue B
Koncturynuonsnsiii Cyn PO ¢ nHauBuayanbHON WM KOJUIEKTUBHOM kajio00i, OrpaHUYMUBAETCS TOJIBKO
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rpaxaanamMu P®, He sBusercs BepHbIM. JlelicTBUTENbHO, B mojokeHusx Koncrutyuuu PO, a Ttakxe B
nonoxennax ®K3 «O Koncruryunonnom Cyne P®» B kauecTBe CyOBEKTOB, UMEIOIIUX BO3MOXKHOCTb
obpamenust B Koncturynmonnsiii Cyn PO ¢ xxanoboii, o003HadeHbl «rpaxkaaney». Ho 3ToT TepMuH He
HeceT B cebe OrpaHMueHH Ha BO3MOXKHOCTH oOpamienus B Koncturynunonusiii Cyn PO mHOCTpaHHBIX
JUI ¥ dIl 6e3 TpakIaHCTBA, JOMycKas BOZMOKHOCTh 00pallleHrs HCKITIOUUTENBHO i rpaxkaaH P®. To
ecth, Hapsay c rpaxaaHamu P® B Koncrurymumonuwsii Cyn P® ¢ xamnoboil Ha HapyieHUs
KOHCTUTYIIMOHHBIX TpaB W CB0OOOJ MOTryT oOpaliarbCs Takke HHOCTpaHHbIe JHUIla M JiMia 0e3
rpaXAaHCTBA. YKa3aHHYI0 BO3MOXKHOCTh OOpaleHHs] HEOAHOKPATHO B CBOMX PEIICHUSX IMOAYEPKUBAI
Koucturymuonnsiii Cyx P®. Tak, B pemenuu «1o neny ['apypa» - [locranoBnenne KoHCTUTYIIMOHHOTO
Cyna P® ot 17.02. 1998 Ne 17-I1 Cynom nmoguepkHyTa BO3MOKHOCTh OOpaIIeHUs HHOCTPAHHBIX JIUI U
aun 0e3 TpaKJAaHCTBA: HCXONs W3 CojepkaHus mnonoxenuii 46, 17, 62, 125 Kouncrurymuu PO,
BO3MOXXHOCTh 3aIllUTHl MPaB M CBOOOJA MOCPEICTBOM KOHCTUTYLMOHHOTO IMPABOCYIHs JIOJKHA OBITH
o0ecrieyeHa KaxJa0My, B TOM YHCIIe HHOCTPAHHBIM TPaKAaHaM U JIMLaM 0e3 rpa)<1aHCTBa, €CIIM 3aKOHOM
HapYyIICHbI UX TIpaBa U cBOOOAbI, rapanTupoBanHbie Koncturynueir PO. CnenoBaTenbHO, HHOCTPaHHbBIE
auna W Jun 0e3 TpakJaHCTBA MOTYT OBITh MPU3HAHBI HAJUICKAIIUMU 3aSBUTEISIMH, MPU YCIOBHH
COOJIOZICHHS] KPUTEPHEB TOMYCTUMOCTU WX 3Kajo0bl. KpuTepuu HOmycTUMOCTH kajo0bl, 0003HAUEHBI B
OK3 «O Kouncrurymmmonnom Cyne POy». K uum oTHOCsATCS, 1) HalWyue NMpU3HAKOB HapYIICHUS MPaB U
CBOOOJ 3asiBUTENsI WM JIMIAa, B HMHTEpEcax KOTOPOro TOJaHa >Kanoda, B pe3yibTaTe MPUMEHEHHS
OCIIapUBAEMOr0 HOPMAaTUBHOI'O aKTa B KOHKPETHOM [I€JI€ C y4aCTUEM 3asiBUTEJIS WJIM JIMLA, B UHTEpecax
KOTOpPOTO TMOjAaHa Xajioba; 2) McYepIiaHbl BCE IPYTHE BHYTPUTOCYAAPCTBEHHBIC CPEICTBA CYyNeOHON
3alllMThl paB 3asBUTENS WIM JIMLA, B MHTEPECaX KOTOPOro nojaaHa sxainoba B Koncruryunonusii Cyn
P®, npu pasperiennn KOHKpETHOro fena; 3) jkanoba mojaHa B CPOK HE MO3JHEE OJHOTO roja mocie
OPUHSITUS CYA€OHOTO PELICHHs], KOTOPBIM UCUYEPIBIBAIOTCS BHYTPUTOCYJapPCTBEHHBIE CPEACTBA CYAeOHOM
3aILUTHI.

B 0003HaueHHON cHUTyallMH OTCYTCTBYIOT CBeACHUsS 00 MHMUIMUpOBaHMM MuHuxaHoBoil O.I.
KaKHUX-JTM0O0 MpoLeaAyp 3alUThl €€ KOHCTUTYIIMOHHBIX MpaB, B TOM YHCIE B Ccylax oOLIel IOpUCIUKIUU
WM apOouTpaxkHbIX cyaax. Mcxoas u3 uznoxxeHHon (palyiibl, HarlpaBieHue kajnoobl B KOHCTUTYIIMOHHBIN
Cyn P® HenenecooOpa3HO, MOCKOJIBKY KPUTEPUU €€ JONMyCTUMOCTH He coOmtoneHbl. JKamoba 1o
cymiecTBy He Oynet paccmorpena B Korncrurynunonnom Cyne PO.

PexoMeHaanmu mo BHINOJHEHUIO MPAKTHYECKOT0 32/1aHUA

BuumarenpHO mpounTaiiTe mnpaktuueckoe 3amanue. OOo3HaubTe AN ce0s BCE BOMPOCHL, HA
KOTOphIE HEOOXOTUMO JaTh OTBETHL. BpAenuTe Bce MNPaBOOTHOIIEHHUS, KOTOpbIE HEOOXOIMMO
npoaHanu3upoBaTh. OmpeneauTe COBOKYIMHOCTh HOPMATHBHOTO PEryIHpPOBaHHS, HEOOXOIUMOTO IS
pemeHust 3amaHusa. llpu OTBeTe cChUTATECh HAa TIOJIOKEHUS HOPMATHUBHBIX aKTOB, B OOBeMe
HEOOXOAMMOM TSl pelIeHus 3amanus. JlomyckaeTcsi BOCIPOM3BENCHHE UX COJEPKATEIBHOU CyTH, 0€3
JIOCJIIOBHOTO BOCTIPOM3BEICHUS M CCHUIOK Ha HOMepa cTaTedl W TyHKTOB. [IpM Hammumm TpaBOBBIX
no3utinii Koncturynnonnoro Cyna PO, ccpimaiiTech Ha HUX MpU OTBETE, B 00beMe HEOOXOIUMOM ISt
pemieHus 3aaanud. Jlomyckaercst BOCIPOU3BEACHUE TOJIBKO UX COJIEPKATEIbHOU CYTH.

HeoOxomuMo paspemmuTts CUTyalnuioo, 0003HAYEHHYIO B 3a/laHUU, 4YTO TMPEANoaraeT OTBETHI
CTYZEHTa Ha BCE BOIIPOCHI IO CYLIECTBY.

5. IlpakTnyeckoe 3ajaHMe HAa NPOBePKY YMeHHSl AHAJM3MPOBATH  pelleHusi
Koncruryunonnoro Cyga P®



Ananu3 Iloctanosnenunsi Koncruryunonnoro Cyaa P® ot 18 ssuBapst 1996 r. Ne 2-I1 «Ilo neny o
MPOBEPKE KOHCTUTYLIMOHHOCTH psifia mojoxkeHnit Ycrasa (OCHOBHOTO 3akoHa) ANTaiCKOTO Kpasi».

Pemrenue

[ToBoa: 3arpoc AnMUHUCTpAaUU AJITAHCKOTO Kpasl.

OcHoBaHue: OOHapyKHBIIAsCS HEONPEACNEHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT JIU
Konctutynuu P® ykazaHHble B 3a11poce HOPMBI Y cTaBa AJITaAlCKOTO Kpas.

[Ipeamer paccMOTpeHuUs: TMOJOKEHHUsS OJMHHAAUATH cTaTed YcraBa AnTalcKoro Kpas,
perJaMeHTHPYIOIIe BOIPOCHl 00pa30BaHUs KPaeBbIX OPraHOB IOCYIaPCTBEHHOMN BJIACTH, pa3rpaHUuEHUs
YX TIOJTHOMOYHM U TOPSIIKA B3aUMOJICHCTBHUS.

ApPryMeHTSI:

Koncturynuonunsiit Cyn P®, noarBepkgas KOHCTUTYLIMOHHOE MpaBo cyObekToB Depepanuu
YCTAQHABJIMBAaTh CBOI CHUCTEMY OPraHOB TOCYAAPCTBEHHOM BJIACTH IyTEM HPUHATHS COOCTBEHHBIX
HOPMATUBHBIX aKTOB, OCO0O TMOMYEPKHYJI, YTO TaKH€ AaKThl JOJDKHBI COOTBETCTBOBATH OCHOBaM
KOHCTUTYIIMOHHOTO CTPOS M OOIIMM MPUHLHUIIAM OPTraHU3alluu MPEJICTABUTEIbHBIX U HMCHOIHUTEIbHBIX
OpraHOB TOCYJapCTBEHHOW BiacTu (4actb | crtateu 77), IOpyruM TOJIOKEHUAM (denepaibHOn
KoHCTUTYIIMU ¥ KOHKPETU3UPYIOIUM UX (heepaabHbIM TPABOBBIM aKTaM.

KOHCTUTYIIMOHHBI TNPUHIMIT €IWHCTBA TOCYIApPCTBEHHON BIACTH TpeOyeT, YTOOBI CYOBEKTHI
®denepaniii B OCHOBHOM HCXOAWJIM W3 (efepalibHONM CXEMbl B3aMMOOTHOIIECHUN HCIIOTHHUTEIBHOU U
3aKOHOJATEIbHOM BIACTH. DTO O3HAYaeT, YTO TOCYIapCTBEHHAsl BJIAacTh B cyObekTax P® pomkHa
ONMMpaThC HA MPUHLUIBL  JIEMOKPATUYECKOrO0  (peepaTUBHOIO IMPAaBOBOTO  TIOCyJapcTBa ¢
pecryOnukaHckoil (GopMOIl TpaBlieHUs, €IUHCTBA T'OCYAApCTBEHHOW BJIACTH HA OCHOBE pa3JIelICHUS
3aKOHOJATENFHOM, NCIIOMHUTEIBHON U CyAeOHOM BIAacTH, CAMOCTOSITEIFHOCTU UX OpraHoB. Pasnenenue
BJIACTEH MPEIOJIaracT yCTAaHOBIEHHE TAaKOW CHCTEMBbI IPABOBBIX FApaHTUM, CAEPKEK U MPOTHUBOBECOB,
KOTOpasi MCKJIIOYaeT BO3MOXKHOCTh KOHIIGHTpAallMM BJIacTH y OJHOM M3 HHX, OOecreunBaer
camMoCTOosTeNbHOEe (PYHKIIMOHUPOBAHUE BCEX BETBEH BIACTH U OJJHOBPEMEHHO MX B3aHMO/ICICTBHE.

[Tockonbky deneparuBHOe ycTpoiicTBo PD ocHOBaHO Ha €IMHCTBE CHCTEMBI TOCYIApPCTBEHHOM
BJIACTH, OPTaHbl TOCYJAPCTBEHHON BJIACTU B CyObekTax PO popmupyroTcs Ha TexX ke MpPUHIUIIAX, YTO U
benepaibHbIe.

BriBog:

CootBerctBytoT Koncrurynuu P® cnenyronine Hopmbl ¥YcraBa ANTaiiCKoro Kpasi:

- omHocawue K Komnemenyuu 3axomodamenvnoco CobpaHus Kpas ycmauoglenue nopsaoxa
0bpazosanus 68 Kpae GHeDIONCEMHbIX U BAIOMHBLIX (POHO08, YMEEPIHCOeHUe NONONHCEHUL 00 IMuUX
gonoax, a makdce npedycmampusaroujue, 4mo HOPAOOK NOJYYeHUs U 6bloayu Kpeoumos Ha
X03A1iCmeeHHble U COYUATbHbIE Yelu YCMaHasnueaemcs eoepanbHblMu 3aKOHAMU U 3aKOHAMU Kpas, TaK
KaK IO CYIIEeCTBY peyb UAET O peaju3aluu MpeICTaBUTEIbHON BJIACTbI0 CBOMX OHOIKETHBIX
MOJITHOMOYHH, YTO caMO MO cebe He HapymaeT o0mero Oajlanca MOJTHOMOYMN 3aKOHOAATENIbHBIX M
WCITOJTHUTEIIbHBIX OPTaHOB;

- omHocAwue K KomnemeHyuu 3axoHooamenvhozo CobpaHusi ymeepicoeHue cxemvl YNpagieHus
Kpaem u cmpyKmypbl AOMUHUCIPAYUU, BHECeHUe 8 HUX USMEHEeHUl U OONOJIHEHUl,

- 0 mom, umo OeamenvbHocmob 3akonooamenvhoco Cobpanusa He modxcem Oblmb NPUOCNAHOBNEHA
UM OOCPOUYHO NpeKpaujena peweHuem 10bo20 opeana 2ocyoapcmeennou éiacmu P®; smo 603moxcHo
JUWb o pewtenuro camozo 3axonodamenvhozco Coopanus. Konctutyuus PO He conepxut ykazaHuil B
OTHOLIEHUU TMpaBa (penepanbHbIX OPraHOB TOCYJAapCTBEHHOM BIACTH NpeKpaulaTh WIH TNPEpbIBaTh
JEeSTEIbHOCTh 3aKOHHO M30paHHBIX MPEJICTAaBUTENbHBIX OPraHoB CyObekTOoB P® B cmily npe3ymmiuu
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COOTBETCTBUA 3TOM JeATenbHOCTH KoHCTUTynuMu u 3akoHomarenbcTBYy P®. Bo3MoxHOCTH pocmycka
3akonogarensHoro CoOpaHMsl TIaBOW AAMHHHCTPAIMU Kpash MPU ONPEACICHHBIX YCIOBHSIX MOXKET
BBICTYIIaTh B KadeCTBE OJHOTO U3 MPOTHBOBECOB, CIIOCOOCTBYIOIIMX OanaHCy MOJHOMOYHUI
VCIIOJIHUTEJIBHON U 3aKOHOJATEJIbHON BJIACTEH.

- 0 B03MONCHOCMU OMCMPAHEHUSI OM OOJHCHOCMU 2]1a6bl AOMUHUCMPAYUU Kpas HA OCHOBAHUU
peuteHuti cy0os odwetl IopUcOUKYUU Uil Kpaeso2o apoumpaldcHozo cyod, noOmeepHcOaomux Haiudue 8
eco Oelicmsusix npusHakos epyobozo napyuwernus Koncmumyyuu P®, ¢ghedepanvhvix 3axkonos, Ycmasa,
3aKOHO8 Kpas, O0OHAKO NpU YCI08UU, YMO 5MO NOJNONCEHUe npeononazaem oc8000JcOeHUe 2ld6bl
AOMUHUCMPAYUY OM  OOJIICHOCMU JIUWb HA OCHOBAHUU BCMYNUBUIE20 8 CULY peuleHus cyod o
HEe3aKOHHOCMU €20 OelUCmBUll uiu pewleHull 1ubo 6pemMeHHoe OmcCmpaHeHue Om OOJIHCHOCMU OO0
BbIHECEHUSI NpUe08opa Nno O0OBUHEHUI0 6 COBepuleHUuU npecmynieHusi, T.K. OCBOOOXJECHUE TJaBbI
AJIMHHHCTPAINH OT JOJDKHOCTH HE MOKET OCHOBBIBATHCS HA CY/ICOHOM PEIICHUH O HAIMYHMH JTUIIh HEKHX
"mpu3HAKOB" KaKOTO-TUOO HAPYIICHHUs, TTOCKOJIBKY ATO JeJIaeT OCHOBAHUS OCBOOOXKICHUS MO CYIIECTBY
HEOoIpeAeNICHHBIMU; 3aKII0YEHHUE MPOKYPOpa O HAIUMYUH B JEHCTBUAX IJ1aBbl aIMUHUCTPALIUU [TPU3HAKOB
MPECTYIICHUSI MOKET CIIY>KUTh OCHOBAaHUEM JIUIIB JJIi BpDEMEHHOT'O OTCTPAHEHHUS €r0 OT JOJIKHOCTH.

- 0 npage 3axkonHodamenvroco Cobpanus e6vlpadcams Hedogepue OO0NHCHOCMHBIM JUYAM
AOMUHUCMPAYUY, KAK He YCmaHaeiugarnujue 00a3ameibHOCmsb YX00d 8 OMCmasKy OO0ANCHOCIHBIX Ul
KOMOPbIM  BbIPANCEHO Hedoepue, TIOCKOIBKY BO3MOXHBIE 3JI0yMOTPEOJICHHUS IPaBOM OTIPABIATH
aJIMAHUCTPAIMIO B OTCTABKY CIEPKUBAIOTCS, KOT/Ja IJIaBa aJIMUHUCTpAIMK 00JaIaeT MpaBoOM pOCITycKa
NPeACTaBUTEILHOTO OpTaHa.

- 00 00s3aHHOCMU 2l1A8bl  AOMUHUCMPAYUU eXHCe200HO Npeocmasiams  3aKOHOOAMenlbHOMY
Cobpanuio 0ok1ao o cgoell 0essmelbHOCMU U 0esimelbHOCIU UCNOIHUMENbHOU 20CY0APCMEEeHHOU 61ACTU
Kpas nocmoibKy, TOCKOJIbKY JaHHOE TOJIOKEHUE HE BBOAUT OOMIYI0 MOJOTYETHOCTh MCIIONTHUTEIHHOU
BJIACTH 1O BCEM BOIIPOCaM €€ KOMIIETEHIIMH BJACTU 3aKOHOJATENbHOM, ¢ MpaBOM TOCIEAHEN NaBaTh
KaKue-TuOo yKa3aHWs WU TNPUHUMATh PEIIeHUs, HEMOCPEICTBEHHO BJEKYIME OTBETCTBEHHOCTH
JOJKHOCTHBIX JIUI UCTIOTHUTENLHOM BIIACTH.

He cootBerctBytoT Koncturymuu PO, ee crarbe 10, cneayromre HOpMbI Y cTaBa AJNTaiiCKOTO Kpasi:

- npedycmampusarowue noaHomodue Ilpeocedamens 3akonooamenvrnoco Cobpanus nOONUCHI8aMb
3aKOHbl Kpasl, TOCKOJIbKY IPUHITHE W MPOMYJIBraIiisl 3aKOHOB OJTHUM M TEM K€ OPraHOM HapyIIMIA ObI
OanmaHc BiacTtell B cepe 3aKOHOTBOpUecTBa. ['J1aBa aJMUHUCTpALlUU TEM CaMbIM IPHOOpPETAeT MpaBo
BETO B OTHOIIEHUHM MPHHSITHIX 3aKOHOJATEIBHBIMH OpraHaMHM 3aKOHOB, a Tak)Ke MpaBO MOJAMUCATh U
00HapoJ0BaTh 3aKOH. YCTaB MOKET YPAaBHOBECUTh AITH MOJHOMOYHS MYyTEeM 3aKperUIeHHs MOpsIKa
MPEOAOJICHHSI BETO TJIaBbl aJIMUHUCTPALIMM U €ro OOS3aHHOCTH TMOAMKCATh 3aKOH MPH BBINOJIHEHUU
OTIpeIeIEHHBIX YCIOBHIA.

- mpebyrowue coenacus 3axonooamenvrozo Coopanus Ha 0c8000cOeHUe 2NAB0U AOMUHUCMPAYUU
OMm QONAHCHOCMU NePEeUUCTIEHHbIX 8 Hell O0IHCHOCMHBIX Uy, TIOCKOIIbKY HapyIIaeTCsl KOHCTHTYIIHOHHBIN
MPUHIIAIT CAMOCTOSITEIbHOCTH UCIIOJIHUTENBHOM BiacTu cyobekTa PO.

- 0 npase 3axonooamenvrozo Cobpanus ymeepowcoams cmpykmypy Coeema aomunucmpayuu,
MOCKOJIbKY HapyIIaeTCs KOHCTUTYIMOHHBIA MPUHIMUII CAMOCTOSTENILHOCTH HCIIOJHUTENBHON BIACTH
cyonrekta P®; ompenenenue ctpykTypsl CoBeTa aJIMHUHUCTPALUA OTHOCHTCA K TOJHOMOYHSM TJIaBbI
aJIMHUHHCTPAIINH, TOCKOJILKY OH HECET OTBETCTBEHHOCTH 32 JACSITEbHOCTh UCTIONHUTENLHOM BIACTH.

- 00 uzbpanuu 2naevl  aomunucmpayuu  3axonooamenvuvim — CobpaHuem, TIOCKOJIBKY
3akonomarenbHoe CoOpaHHe TPEBpAIIEHO B CBOECOOPa3HYI0 HW30HMpaTEIbHYIO KOJUIETHIO, peIIeHUe
KOTOpPOW TOJIMEHSET TPSIMOE BOJICH3bSBIICHUE H30WMpaTeniel; M30paHHBIH B TAaKOM TOPSAKE TJiaBa
AJIMHHHUCTPAIIMM HE MOXET CUUTATHCS JICTUTUMHBIM HE3aBUCHUMBIM IPEICTABUTEIICM HCIIOTHUTEILHOM
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BJIACTH, ITOCKOJIBKY HHM 3aKOHOJATEJIbHAsA, HU MCIIOJIHMUTEIbHAS BJIACTH HE BIIPABE ONPENEIATh OJHA IS
JPYTOii ee MpeICTaBUTENs, B TOM YUCIIe B peiepaIbHbIX OpraHax.

OcoOble MHEHHs MO jAaHHOMY neny npeactaBuian cyabu H.B. Butpyk, I'.A. I'amxues, FO./.
Pynkun.

PexoMenaanumn penieHn o NPaKTHYECKOT0 3a/IaHNuA HA aHaJIN3 peuieHust
Koncruryunonnoro Cyna P®

Jlnst mpoBeneHust aHanu3a pemieHus Koncrurymuonnoro Cyna PO HE00X01UMO BBIICTUTH B HEM
CIICNYIONINE CTPYKTYPHBIC SJEMEHTHI: II0BOJ, OCHOBAaHHE, NPEIMET, BBIBOJ, apryMEHTBI, OCOOBIC
MHEHHS/MHEHHS cy el (IpHU HAINYHN).

II. MIPOMEXKYTOYHASA ATTECTALUA

1. Teoperuueckoe 3aJaHHe Ha BOCIPOM3BeJdeHHE TEOPEeTHYECKOr0 MaTepuasia, a TaKiKe
npasoBbIX no3uunii Koncrurynnonnoro Cyna P® u uHBIX cy/1eOHBIX OPraHoB (IPOBepKa 3HAHMI)

[1yOnuuHas BIacTh: NOHATHE, (OPMBI, YPOBHU, KOHCTUTYLIMOHHBIE IPUHIMIIBL. [ 0OCYy1apCTBEHHBIN
oprad, opraH FOCYIIapCTBCHHOfI BJIaCTU: TOHATHC W IIPU3HAKH. OcHOBHEBIE KOHCTUTYHMOHHBIC Ha4dalia
OpraHu3aIy MyOJIMYHON BIIACTH.

OTtBer

B ropuanueckoii nurepaType UMEETCs MHOXKECTBO OINpEAeNCHUI TepMUHA «ITyOJIUYHAS BIACTHY.
Tak, mo muenuto C. A. ABakbsiHa, TyOIMYHAs BJIACTh — 3TO BJIACTh HApOJa, MOJ KOTOPOW MOHUMAETCs
caMOOpraHu3alMs HapoJa B IEJIIX YIPaBICHHUS CBOMMU JEJIaMH IOCPEICTBOM  IPUHATHUSA
o0uieo0s3aTenbHbIX PELICHU M HUCHOJb30BAaHUS OpPraHM3AllMOHHBIX MEXaHU3MOB M IPOLEAYD,
IpeIoIaraloliuX y4acThe B OCYILECTBICHUH BIACTHBIX (PYHKLIMH M caMOro Hapoja, U o0pa3yeMbIX UM
OpTraHOB.

[To yrBepxknenuto A. A. FOrosa, myOiuuHas BIacTh — 3TO BJIACTh, KOTOPAsi pEaAM3yeTCsl HApOJI0M
KaK HEMOCPEJICTBEHHO (Hampumep, MmyreM pedepeHayma), Tak M Ha OCHOBE MpPHUHIIMIA
MIPEICTABUTENBCTBA.

[Ipu »TOM mpeacTaBUTENbHAs BIACTh, KaK CIOCO0 pealu3aly MyOIWYHOW BIACTH, IOJHKHA
OCHOBBIBAaThCSI Ha CBOOOJHO BBIPAKEHHOM U (OpPMarbHO 3aKpEIUIEHHOM JIOBEpUHM TeX JIoJei, B
OTHOLLIEHUU KOTOPBIX OCYILECTBIISICTCS BIACTHOE PEryIUPOBaHUE.

Henbto (QyHKIMOHUPOBAHUS NYOJIMYHOW BIACTH SIBJISETCS peanu3alis MHTEPECOB Hapoaa B
pa3nuuHbIX cdepax oOuecTBeHHOM XHU3HH. C y4eTOM KOHCTUTYLIMOHHBIX IOJIOKEHUH O NpU3HAHHUU
YyeJIoBeKa, €ro Mmpas U cBOOO/I BBICIIEH LIEHHOCTBIO U 3aKPEIJIEHUH Hapo/Ja B KaUYeCTBE UCTOYHMKA BJIACTU
B rocyJapcTBe IMyOJUYHAsl BJIACTh HAINpaBisieT BECh CBOM MOTEHIMAl Ha CO3/1aHue MaKCHUMaJbHBIX
YCIIOBHI JIJIsl pealiu3aliuu 4eJI0BEKOM Bcero komiuiekca ceoux npas (M. C. Canukos, M. B. I'onuapos).

B Konctutynun P® (u. 3 cr. 132) 3akpenneno: «Opranbl MECTHOTO CaMOYIIPABJIEHUSI U OpraHbl
rOCY/IapCTBEHHOW BJIACTH BXOJAT B €AMHYIO cHcTeMy MyOnuuHOU Biactu B Poccuiickoii denepanuu u
OCYILECTBIISIOT B3aUMOAEHWCTBUE 111 Hanbosee 3(p(peKTUBHOrO pelieHns 3a/1a4 B UHTepecax HacelIeHus,
IIPOKHUBAIOLIETO HA COOTBETCTBYIOIIEH TEPPUTOPUI.

B 3akmouennn Koucturyumonnoro Cyma P® ot 16.03.2020 Ne 1-3 «O cooTBeTcCTBHH
nostoxkenusM raB 1, 2 u 9 Koncturynun Poccuiickoit @enepany He BCTYNUBIINX B CHITY ITOJIOKEHUHN
3akoHa Poccuiickoit ®epepanuun o mnonpaBke Kk Koncturyumu Poccuiickonn ®enepaunu  "O
COBEpIIICHCTBOBAHUN PETYJIMPOBAHUS OTAEIBHBIX BOIMPOCOB OpraHW3aluid W (QYHKIHOHUPOBAHUS
nyonuyHoil Brmactu", a Takke o coorBercTBUM Konctutymumn Poccuiickoit ®enepauuu mopska
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BCTYIUICHHS B CHJTy CTaThM | maHHOro 3aKkoHa B CBsA3M ¢ 3anmpocoM [Ipesnaenta Poccuiickoit denepannmy
Koncruryunonnsiii Cyn P® ykaszan, 4To NPUHLIMIT €IUHOM CHUCTEMbI MyOJIMYHON BIIACTH HE HAIENd
3akperieHus B riase | Konctutynuu PO. Mexny teM psaa nonoxennit Koncrutyuun PO ykasbiBaror Ha
KOHCTUTYIIMOHHYIO MPHUPOIY MyOIUYHON BIACTH: 3TO mpeaMOyia (B KOTOPOil TOBOPUTCS O COCAMHEHUH
MHOTOHAIIMOHAIBHOTO Hapona Poccuiickoit @eneparuu ooOmeil cyap00ii Ha cBoel 3emiie, COXpaHEHUU
UCTOPUYECKH  CIOXKUBLIETOCS  TOCYHAPCTBEHHOTO  €IMHCTBA M BO3POXKIEHUM  CYBEPCHHOM
rocynapcTBeHHOCTH Poccun), ctates 1 (3akpernsistolieil OCHOBOIIOJAraroue XapakTepucTuku Poccun
KaKk TroCyJapcTBa: JIEMOKpAaTHYECKMH M IIPaBOBOM  XapakTep, (enepaTuBHOE  YCTPOMICTBO,
pecniyOnuKkaHcKyro (opMmy mpaBieHus), ctatbh 3 U 4 (MHOroHalMOHaJIbHBIA Hapox Poccum —
€IUHCTBEHHBI HCTOYHHUK BJIACTH, HOCHUTEIb CYBEPEHUTETa, KOTOPBIM OCYIIECTBISAET BJIACTh
HEIOCPEICTBEHHO M Yepe3 OpraHbl I'OCYyJapCTBEHHOM BJIACTH M MECTHOIO caMmoylpasieHus). Takum
obpazom, Koncrurymmonunsii Cyn PO moguepkHyn: HecMOTps Ha (POpPMAIIbHOE OTCYTCTBHE MOHSATHS
«yonnuHast Biacte» B Koucturynunm P® (10 mpuHATHS MOMPABOK), CaMO A3TO SBICHHE SBIISACTCS
BBIPQXCHUEM OCHOB KOHCTUTYLIMOHHOTO CTPOSi M HE NPOTHUBOPEYMUT IOJIOKEHUAM Ias 1, 2 u 9
Koucrurynuu PO.

Heo6xoanMo onpeaenuTs CTPYKTYpHbIE 31€MEHThl IyOnnuHoil Biactu. Takas HeoOXOAMMOCTb
CBfi3aHA C TEM, YTO 3aKOHOZATENb HCIOJb3yeT TEPMHMH «eJIuHas cUcTeMa NyOIMYHOM BIACTH» U B
Koncrutynuu PO, u B penepanbHbIX 3aKOHaX.

B IloctanoBnenuu ot 24.12.2012 Ne 32-I1 «Ilo nemy o npoBepke KOHCTUTYLIMOHHOCTH OTJIEIbHBIX
NOJIOXKEeHUH  (enepanbHblX  3akoHOB "OO 0OOMmMX TNPHHIMIAX OpPraHU3alUH  3aKOHOJATEIBHBIX
(mpeacTaBUTENbHBIX) U HCIOJHUTENIBHBIX OpPraHOB TOCYIAapCTBEHHOW BiacTu cyOBbeKTOB Poccuiickoi
@eneparun" 1 "OO0 OCHOBHBIX rapaHTHUSAX M30MpaTebHBIX IPaB M IIpaBa Ha ydyacTHe B pedepeHayme
rpaxzaan Poccuiickoii denepanun” B CBSI3U € 3aIIpOCOM T'PYIIBI AenyTaToB I'ocynapcTBeHHON JlyMbI»
Koncrturyuumonnsiii Cyn P® ykazan, yro Koncrurynus P® rapantupyer ocyuiecTBieHHe MyOIUYHOM
BJIACTH B Pa3IUYHBIX (OpPMaxX MCXOJs U3 NMPU3HAHUS OCOOEHHOCTEW ee OpraHu3alMy U OCYLIECTBICHHS
Ha KaXIO0M M3 TeppUTOpHUaibHbIX ypoBHel. Takum obpaszom, Koncrutynuonnsiii Cyn PO obGo3Haumn
CYILIIECTBOBaHME JIBYX AJIEMEHTOB CHUCTEMBI ITyOJUYHOMN BIacTU — opMa U YpPOBEHb.

[Ton dopMoil MPUHATO MOHUMATh BHEUIHEE BBIPAXKEHHE KAaKOro-TMOO COAepXaHUs, BHYTpEHHEE
CTpOEHHE, COJIep’)KaHue TMpeAMeTa, TOrja Kak YpPOBEHb — IMOApa3/eleHUe 4Yero-HuOyIb 1eJoro,
nojiyyaemMoe npu ero pacwieHeHuu. OO0 ypoBHE MyOJMYHON BIIACTH CIEAYET TOBOPUTH, aHAIU3UPYS
UepapXuuecKue CBA3M, TOrjJa Kak (opMa OCHOBBIBA€TCS Ha CAMOCTOSTENIHOCTH CYLECTBOBAHMS.
[TockonbKy 3aKOHOJATEeNb TOBOPUT O COIJIACOBAHHOM (DYHKIIMOHHPOBAHUHM OPIaHOB, BXOAALIMX B
cucTeMy NMyOJIMYHOW BJIACTH, TO B KauecTBe 0A30BOI0 AJIEMEHTA MyOJIMYHOW BIACTU ClEAyeT MPU3HATh
UMEHHO ¢opMy yOsn4Hol BiacTu. Kareropus «ypoBeHb MyOJIMYHOMN BIACTH» SBISETCS MIPOU3BOAHOMN U
XapaKTepu3yeT TOJbKO MECTO TOW MIM HWHOW (OpMBI B COOTHOIIEHHWU C JPYTUMHU B paMKax €IUHOU
CUCTEMBI ITyOIMYHOM BJIACTH, HE PACKPbIBasi 3HAYEHUS TOT'O HWJIM MHOTO 3JIEMEHTA.

I'oBopst 0 popmax mybnuyHON Biactu, Hampumep, C. A. ABakbsiH BbIIETSET rOCYyAapCTBEHHYIO
BJIACTh, OOLIECTBEHHYIO BJIACTh U BJIACTh MECTHOTO CAMOYIIPABICHUSI.

IToHsATHSA «OpraH rocy1apCcTBEHHON BJIACTU» U «TOCYAAPCTBEHHBIM OpraH» HE paBHO3HauHBL. Tak,
B TEOPUU KOHCTHUTYIIMOHHOTO IpaBa OTMEYAETCs, YTO JIIOOOW OpraH rocylapCTBEHHOW BIIACTH MOKHO
Ha3BaTh T'OCYJApCTBEHHBIM OPraHOM, OJIHAKO, HE KaXIbIH TOCYylapCTBEHHBIH OpraH OyJeT SBIATbCA
OpraHOM TOCYJapCTBEHHON BIacTH. Tak, NOMHMMO IIPU3HAKOB TOCYJapCTBEHHOIO OpraHa oOpraH
roCy/1lapCTBEHHOW BJIACTMU HMEET TMpaBO NPHUHATHA TMPABOBBIX AaKTOB BHEIIHETO JIEWCTBHUS,
pacipOCTpaHSIOIINXCS Ha TPaX/1aH, UX 00bEIUHEHHUS.
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B Teopun KOHCTUTYLIMOHHOIO IpPaBa BBIACIAIOT PsJl MPHU3HAKOB, MPUCYIIUX IOCYAAPCTBEHHBIM
OopraHaMm, a UMEHHO, OHHU: «IBJISIFOTCSI COCTAaBHOW M OJHOBPEMEHHO OPTraHM3AIlOHHO 000COOIECHHOU
SIMEUKOM TOCy/apCTBEHHOIo armnapara (T.€. COBOKYIMHOCTH OpraHOB TOCYIapCTBa); OOpa3yloTCcs B
YCTQHOBJICHHOM TOCYAAapCTBOM TOpPSJKE; 00JalaloT TOCYAapCTBEHHO-BIACTHBIMH TTOJIHOMOYHSIMU;
BBIJICJIIOTCS. MaTepUANIbHBIE CPEICTBA Ui OCYLIECTBJICHUS IPEIOCTABICHHBIX (DYHKIUH; oOnagaroT
YIOPSIOYCHHOW BHYTPEHHEH OpraHu3amueii (CTpyKTypoi )».

Takum oOpa3om, UCXOIs M3 COACpPXKAHUS NAaHHBIX MPU3HAKOB, NACTCS OMpENEICHHE TEpPMUHA
«TOCYIApCTBEHHBIM OpraH» Kak <«tOpUaudeckd odopMIIeHHas JEHCTBYIOIIAas B YCTaHOBICHHOM
rocyJapcTBOM  IOpPSIKE 4YacTh CHCTEMbl OpPraHOB TOCYAApCTBEHHOM  BIIACTH, HaJEJEHHas
roCyJapCTBEHHO-BJIACTHBIMU TMOJHOMOYUSAMH ¥ HEOOXOAMMBIMH MaTEPHAIbHBIMU CpPEICTBAMU ISt
peanu3anuu 3a1a4 ¥ QyHKIUHI, BO3JI0KEHHBIX TOCY1apCTBOM.

OcHOBHBIE KOHCTUTYIIMOHHBIC HaYalla OpraHu3aIiy MyOJIUIHON BIACTH:

Haponosnactue u rocynapctBeHHbli cyBepeHuteT PO (ct. 3, 4 Koncrurynuu PD).
[Mpunnun pa3znenenus Biaactu (ct. 10 Koncturyuu PO)

P® — deneparuBHOE rocyaapctBo (puHIuNb! peaepanusma 4. 3 ct. 5 Koncrurymuu PO).
Poccus — counansHoe rocynapctso (ct. 7 Koncrutyuuu PO).

Poccus — cBetrckoe rocyaapctso (ct. 14 Koncrutyuuu POD).

ok wbdE

PexoMeHganMu 10 MOArOTOBKE OTBETOB HA TEOpPeTHYECKHE BONPOCHI ISl IIPOMEKYTOYHOM
arrecTauMu

IIpn orBeTe Ha TEOPETHYECKUH BOIPOC CTYACHT B paMKaX OCHOBHOW M JIONOJIHUTEIBHON
JUTEPATyphl JIOJDKEH KOPPEKTHO HCIOJIB3YET OTPAcICBOM IOHATUHHBINA anmapar, NPUMEHUTEIBHO K
IIOCTAaBJIEHHOMY BOIIPOCY, PACKpPbITh TEOPETHYECKUN MaTepuana IO TeME B pPaMKaX OCHOBHOW U
JIOTIOJIHUTEIbHOM JINTEpPaTyphl, ONMUCATh HOPMATUBHOE PEryJIHPOBAaHUE IO IOCTABIEHHOMY BOIIPOCY, C
YKa3aHHEM COOTBETCTBYIOIIMX 3aJaHUI0 MPaBOBBIX akToB, no3unuii Koncrurynnonnoro Cyna
Poccuiickoit @eneparuu, npuBeaeHueM npumepoB. IIpu aprymeHTanuu He06X0IMMO yKa3aTh MPaBOBbIE
NO3UIMM OPraHOB KOHCTUTYLUMOHHOM IOCTHIMM, 0OpH UX Haauuud. CTyaeHTy HeoO0XOoaumMo
IIPOJIEMOHCTPUPOBATH CUCTEMATU3UPOBAHHBIE 3HAHUS IIPOIPAMMHOIO TEOPETUYECKOTO U HOPMATUBHOTO
MaTepHuaa, IPUMEHATh HOPMBI ITpaBa K KOHKPETHBIM CUTYaLUsIM.

2. IlpakTHyeckoe 3aJaHue HA NMPOBEPKY yYMeHHUsl pa3peliaTh KOHKPETHYI0 CHTYallHI0 Ha
OCHOBeE /ICHCTBYIOLIIEr0 HOPMATHBHOIO NPABOBOI0 PEryJMpoOBaHHsA, a TAK:Ke ¢ HCIO0JIb30BAHUEM
no3unuii Koucrurynmonnoro Cyna P® u MHBIX CyAeOHBIX OPraHOB; YMEHHs BOCIPOU3BOIMTH M
aHAIM3HPOBATH TEOPETHYECKHUI MaTepHa/l NPUMEHUTEIbHOM K KOHKPETHOM NIPABOBOM CUTYallH

lNocynapcrBennas Jlyma paccMoTpenia 1 MpuHsIa B KauecTBe (peiepabHOro 3aKOHA cpasy B Tpex
YTEHUsX npenacrasiieHHbIM [IpaButenscTBoM Poccuiickoin ®enepanuu npoekr HoBoro CeMenHOro
kogekca P®. IlpoekT koaekca B 3aKOHOJaTelbHbIE OpraHbl cyObekToB Poccuiickoit ®enepanuu He
Hanpasisiics. [Ipu ronocoBanuu 3a HOBBIN Koj€eKC nporosiocoanu 315 nenyrartos. [Ipu paccMoTpenuu B
Cosete ®enepaninu HOBBIH (enepanbHbIi 3aK0H ObLT 0400peH O00NbIIMHCTBOM B 160 roj10cOB CEHaTOPOB
Poccuiickoit @enepanuu.

IIpesunent P®, nomyuuB npunateii [ocynapctBennoit Jlymoit u onoOpennsiii CoBeToM
Oenepannn Cemelinbiit koaeke Poccuiickoii denepariu, 0TKa3aacs ero MoAMUChIBATh.

Omeembvme Ha credyroujue 60NPOCHL:
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1) cootBeTcTBYIOT 71 AciicTBusa ['ocynapcrBennoit Jlymbr Koncrutyiuu Poccuniickoit denepanuu,
3akoHozarensCTBy Pocculickon @enepauun, Pernamenty ['ocynapcreeHHon [Iymsr;

2) cymectByoT i mpaBoBbeie mno3unuu Koncturynuonnoro Cyma Poccuiickoit ®enepatiuu,
KOTOpPbIE HEOOXOAMMO UCIOIB30BATh B IAHHOW CHTYallUH;

3) xakue OEHCTBUS MOTYT COBEPIINTH OPraHbl FOCYAapCTBEHHOW BIacTH CyOBeKTOB Poccuiickoit
®denepalyu, €Ciy MOCUYUTAIOT, YTO UX IpaBa ObLIN HApPYILIEHBI;

4) naitte TonkoBanue Hopmam Konctutynuu Poccuiickoit deneparuu o npuHatun GeaeparibHbIX
3aKOHOB 10 IIPEJAMETaM COBMECTHOT'O BEACHUS;

5) cdopmynupyiTe IOpUIMYECKOe 3akioueHne o gerictBusax IIpesmpenta  Poccuiickoii
®enepanny B yKa3aHHOW CUTYaLlUH.

Pemenue

Cornacno 4. 2 ct. 105 Koncrurynuu PO, denepanbHbie 3aKOHBI IPUHAMAIOTCS OOJBIIMHCTBOM
rojocoB oOT ofmero uyuciaa aenyraroB [ocynapctBeHHOM JIyMbl, eciu HWHOE HE HPELYCMOTPEHO
Koncturynueit Poccuiickoit ®@enepanuu. Coriacuo 4. 4 crateu 105 Koncrutyuuun PO, denepanbbiii
3aKoH cuMuTaercs o100peHHbIM CoBeTom Denepaliuy, €Ciiy 3a HEro NporojocoBaio 6osee MoJIOBUHBI OT
OO0IIero Yuciia 4jaeHOB 3TOH Mmanatel MO0 €clid B TeYEHUE YETHIPHAALATH JIHEH OH He ObLI pacCMOTpEH
CoBerom @enepanuu. B ganHoM ciyyae TpeOOBaHHS K KOJIMYECTBEHHOMY COCTaBY JIENyTaTOB
l'ocynapctBennoit Iymsr u ceHatopoB P®, mporonocoBaBmmx 3a mpuHATHE U ogoOpeHne CemeiHoro
KOJIEKCA, HE HAapyILIEHBI.

Opnako pnewictBuss ['ocynapcrBenHoit Jlympl He coorBercTBYIOT KoHctuTtynmuu PO,
3akoHoAarenbcTBy PO, Pernmamenty ['ocyaapcTBeHHOM J{ymbl 110 CIIEYIOIIUM IPUYUMHAM.

1) Cormacuo m. «x» 4. 1 cr. 72 Koncrurynuu PO, cemeilHOe 3aKOHOAATENBCTBO HAXOAHUTCS B
coBMecTHOM BesieHuu P® u cyowekroB PD. [To mpeagmeram coBMecTHOro BeaeHus PO u ee cyObekToB
u3farTcs (henepanbHble 3aKOHbI U IPUHUMAEMble B COOTBETCTBUY C HUMH 3aKOHBI U MHBIE HOPMAaTHUBHbBIE
npaBoBbIe akThl cyObekTOB PD. B cooTBercTBUM C 11. 5 cT. 26 DenepanbHOro KOHCTUTYIIMOHHOTO 3aKOHA
or 06.11.2020 Ne 4-®K3 «O IIpaButensctBe Poccuiickoit @enepaunn», [IpaButenscTBO HampasiseT B
00s13aTeIbHOM TIOPSIIKE B OpraHbl TOCYIApCTBEHHOW BiacTu cyObekToB P® pazpabarbiBaeMble UM
MPOEKTHI (PeiepaIbHbIX 3aKOHOB IO MIpeaAMeTaM coBMecTHOro BefeHust PO u cyonektoB PD. B nannom
cinydae pazpaborannbiii [IpaBuTeabcTBOM MPOEKT deaepanbHoro 3akoHa — CeMelHbI KOJIeKC - He ObLI
HalpaBJIeH B 3aKOHOJATENbHbIE OpPraHbl rOCYIapCTBEHHON BIACTH CyObeKTOB P®d, uTo mpoTMBOpEeuuT
tpeboBanusmM PK3 ot 06.11.2020 Ne 4-DK3 «O IlpaButensctBe Poccuiickoit denepannny.

2) Ilpu pemeHMH JaHHOM 3ajauM  CleQyeT pPYKOBOACTBOBATbCS IPABOBOM  MO3UIMEH
Koncturynmonsnoro Cyna P®, uznoxennoii B [locranosnennn ot 22 anpens 1996 r. Ne 10-11 «Ilo neny o
TOJKOBaHUU OTIEIbHBIX TookeHui ctatbll 107 Konctutymum Poccuiickoit @enepanun», B KOTOPOM
MO/l TPUHATHIM (eAepanbHbIM 3aKOHOM TOJpa3yMeBaeTcs, MpekIe BCEro, (QenepalbHbIl 3aKOH,
npusThil ['ocymapctBennoit JIymoit (wactu 1 m 2 crarbu 105, crates 106) u cuumTarommiics
onobpennsiM CoBeroM ®Pexnepanuu (dacte 4 crtatbu 105). [Ipu sToM omoOpenue 3axkona CoBeTom
denepaiiil MOXKET OBITH BBIPAXKEHO KaK B aKTMBHOM (OpMe - MyTeM roJIOCOBaHMSA, TaK M B MACCHBHOMN
dopme: (enepanbHbIi 3aKOH cUUTAETCs OJOOPEHHBIM, €CIIM B TE€UCHHE YETHIPHAALATH JHEH OH He ObLI
paccmotpen CoBetoM Deneparun. B nanHom cinyyae onobpenue 3akoHa Coserom Denepanuu ObLIO
BBIPa)KEHO B aKTUBHOH (opMme.

Otknonennslii  Ilpesunentom  Poccuiickoit  @enepanuu  ¢epepanbHbli  3aKOH  HOBTOPHO
paccmarpuBaercsa u ['ocymapcrBernoi {ymoii u CoBerom ®Denepanuu (4. 3 ct. 107 Koncrurymuu PO).
[Ipu >TOM «HIpUHATHIM (eAepalbHbIM 3aKOHOM» CUHUTAETCSl 3aKOH, OJOOpEHHBbIM o0euMu mnanataMu
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®enepanpaoro CobOpanms. B manHoMm ciydae, mockoibky Ilpesuaent P oTkazancs MmoanmuchiBaTh
NPUHATBHINA (penepanbHblii 3aKOH, OH JTOJDKEH ObITh MOBTOPHO paccMoTpeH [ocynmapcrBenHoit [lymoil u
Coserom Pepnepanumu.

3) B mannom ciydae HapymieH Pernmament ["ocynapctBeHHO# JlyMbl, OCKOJIBKY COTJIACHO 1. 2. CT.
109 Pernamenta ['ocynapcrBenHoit Jlymbl, MpoeKTsl (peepaibHBIX 3aKOHOB 110 IPEIMETaM COBMECTHOTO
BeneHus PD u cyobekTtoB PD mocnme ux BHeceHuss B ['ocymapcTtBeHHyro [[ymy pasmemaroTcs Ha
odpunmansHom caiite ['ocymapcrBenHoi Jymer u Hampasistores Coserom ['ocymapcrtBenHol Jlymbl B
3aKOHOJIATeIbHBI oOpraH cyobekta P® wu BeICIIEMY [MODKHOCTHOMY JHIly CcyObekra P®  mis
npencraBieHus umu B ['ocynapctBenHyro Jlymy B TpUALATUAHEBHBIA CPOK OT3BIBOB Ha TakKHe
3aKOHOIIPOEKTBHI.

Y opraHoB rocyAapcTBEHHO BiacTu cy0beKToB PD ecTh BO3MOXKHBIEC BAPHAHTHI PEIICHHS BOIIPOCA,
CBSI3aHHOI'O C HAPYILIEHUEM X KOHCTUTYLMOHHBIX IIPaB.

Jlo npuHsTHS (eaepasbHOTO 3aKOHA OpraHbl TOCYIapCTBEHHOW BiacTu cyObekToB PXD Bmpase
COOOUIUTh O HApYUIEHWU YCTAHOBJIEHHOTO MOpPSIKAa NPUHATHS (eAepaJbHOro 3aKOHA IO IpeiMeTam
coBMmecTtHOro BefieHust PO u cyowexktoB PO B ['ocynapcrBennyto Jymy u Ilpesunenty P®. Ilpesuaent
P® cornacHo nmpaBoBoii mo3uinu, W3n0keHHOW B IloctanoBienuu ot 22 amnpens 1996 r. Ne 10-11 «Ilo
Jielly O TOJKOBAaHMM OTAENbHBIX nosioxkeHud crtatbu 107 Konctutyuum Poccuiickoit denepauun» B
ciydae HapyuieHus ycranosieHHoro Koncrutymueit PO nopsiaka npussTrs (eaeparbHOro 3aKOHA, €CIH
9TH HApYLIEHUs CTaBST I0J COMHEHHUE Pe3ysIbTaThl Bojieu3bsBieHUs nanat denepanpHoro CoOpanus u
camo npuHsTue 3akoHa, [Ipesunent P® Bopase B cuity 4. 2 cr. 80 u u. 1 ct. 107 Koncruryuuu PO
BEpHYTb €r0 B COOTBETCTBYIOIIYIO IIajlaTy, YyKa3aB HAa KOHKPETHBIC HApyLICHUS Ha3BaHHBIX
KOHCTUTYLIMOHHBIX TPEOOBaHUH.

Ilocne npunATHs (denepaqbHOrO 3aKOHA OpraHbl TOCYJAapCTBEHHOW BiacTH CyObekToB POd
(3aKOHO/ATENbHBINA WM UCIIOMHUTEIbHBIN) coriacHo cT. 3 denepanbHOro KOHCTUTYIIMOHHOTO 3aKOHA OT
21.07.1994 Ne 1-®K3 «O Koncruryunonnom Cyzne Poccuiickoit denepanum», BopaBe oOpaTUThCS B
Koncturynuonssiii Cyn P® nocne Berymuienns B cumity CeMelnHOro Kojekca ¢ 3alpocoM O COOTBETCTBUN
Cewmelinoro xonekca Konctutyuu PO.

4) Koncruryuust Poccuiickoii denepannu, ocyuiecTBisis pa3rpaHUuEHUE MPEIMETOB BEICHUS U
MOJTHOMOYMI MEXJy OpraHamMM ToCyJapcTBeHHOM Biactu Poccuiickonn Penepauuu W OpraHaMu
rocy/1apcTBEHHOW BiacTu cyObekToB Poccuiickoil ®enepainuu, onpenenseT NpeIMeThl BEACHUS
Poccuiickoit ®enepaunu (cr. 71 Koncrutynun P®) u npeamersl coBmecTHOro BeneHus Poccuiickoit
®enepanun 1 ee cyobekToB (cT. 72 Koncturyuun P®). ITpu sToM cormacHo 4. 2 cr. 76 KoHcTtuTyuu
P®, ycraHoBieHO, 4TO MO MpeaMeTaM COBMECTHOTO BefieHHs Poccuiickoit deaeparuu u ee cyOBbEKTOB, K
KOTOPBIM COTJIACHO M. «K» 4. 1 OTHOCHUTCSI CeMeHOe 3aKOHOJaTeIbCTBO, U3/IAI0TCs (pesiepaibHble 3aKOHBI
¥ IPUHUMaeMble B COOTBETCTBHUM C HMMH 3aKOHBbl U HWHbIE HOPMATHUBHbBIE IPAaBOBbIE aKThl CYOBEKTOB
Poccuiickoit ®deneparnun. CyobpexTsl PO BIpaBe OCyIIeCTBIATh COOCTBEHHOE MTPABOBOE PETyJIUPOBAHUE
[0 MpeIMEeTaM COBMECTHOTO BEACHHUS J10 MPUHATUS (eepabHBIX 3aKOHOB, OJJHAKO MOCJE MPUHATHUS
denepanbHOrO 3aKOHAa 3aKOHBl M MHbIE HOPMATHBHBIE IPAaBOBbIE aKThl CyOBeKkTOB Poccuiickoit
denepanuy MojekaT MPUBEJCHUIO B COOTBETCTBUE C JIAaHHBIM (e/iepajIbHbIM 3aKOHOM B TEUEHHE TpeX
MECSLIEB.

5) Cornacro ycnoBusiMm 3anmaud, llpesunment Poccuiickoit denepanuu, MOTYy4HB NPHHSATHINA
locynapctBennoit Jymoit u omobpennsii CoBerom @Denepanuu Cemeiinblii konekc Poccuiickoit
denepanun, OTKA3AJICA €r0 MOAMUCHIBATh. TakuMm o0pa3om, [Ipe3nieHT BOCTIONB30BaAJICS TIPAaBOM BETO,
rapantupoBadHbiM 4. 3 cr. 107 Koncturynuun P®. Cornacuo vactu 3 crareu 107 Konctutyuuu PO,
[Ipe3unent P® MokeT BOCHOJIB30BATHCS IMPABOM BETO B TEYEHWE YETBHIPHAALATH JTHEM C MOMEHTa
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NOCTYIUIEHUs. K HeMmy (QenepanbHOro 3akoHa. CienoBaTenbHO, pelIeHHEe 00 OTKJIOHEHUH 3aKOHa,
3asBJICHHOEC II0 MCTEUYEHUM YKa3aHHOIO CpOKa, HE MMEET 3HA4eHUs BETO U HE IOPOKIAAET
MPENyCMOTPpEHHbIE  yKa3aHHOW Hopmou Koncruryuuu Poccuiickori ®enepanvi  IOpUIHYECKUE
IIOCJIEICTBUS.

Kak ormeuaer Koncrurynuonnsiit Cyn P® B IloctanoBnenuu ot 22 anpens 1996 r. Ne 10-11 «Ilo
JIey O TOJKOBaHWM OTHEIbHBIX monoxkeHud cratbu 107 Konctutymuu Poccuiickoit denepainumn» B
cilyyae HapyueHus ycranoBieHHoro Koncruryuueit PO nopsaka npunsatus denepanbHOro 3akoHa, €ciu
9TH HapyILEHUs CTaBAT I0J COMHEHUE pe3yibTaThl Bosen3bsaBieHus nanat dexepansHoro CobpaHus u
camo npuHsATHE 3aKoHa, IIpesunent Poccuiickont denepannu BIpaBe BEPHYTH €r0 B COOTBETCTBYIOIIYIO
najaTy, yKa3aB Ha KOHKPETHBIC HApYIICHWS Ha3BAaHHBIX KOHCTUTYIMOHHBIX TpeOoBanuid. Ilpm 3ToMm
TAaKOM 3aKOH HE MOXET CUYMTAThCs "MPUHATHIM (erepanbHbiM 3akoHOM" B cmbicie 4. 1 ct. 107
Koncrurynuu P®, a ero Bo3Bpamenue B nanatsl OepepanbHoro CoOpaHus - OTKIOHEHHEM B CMBICIIE
gactu 3 cratbu 107 Koncturymuu P®, mockonbky ycraHoBienHble Koncrutymueir PO tpeboBanus k
HOPUHATHIO (elepaIbHOro 3aKOHAa U MPEIyCMOTPEHHBIE €10 YCJIOBHS U MPOLEAYpPhl HOCAT 0€3yCIOBHBIM
XapakTep U HE MOTYT MEHATHCA 110 YCMOTPEHHMIO Y4aCTHUKOB 3aKOHOJATEIBHOTO IpoLiecca.

Takum oOpazom, peiictBus Ilpesugenra P® 1no orTkioHeHHio (denepajbHOrO 3aKOHa,
COBEpILEHHbIE B TEUEHUE YETHIPHAATU JHEW ¢ MOMEHTa IOCTYIUIEHUS K HeMy (enepaibHOro 3akoHa
ABISIOTCST  TmpaBoMepHbIMH. [Ipu  stom IIpesupent P®, HampaBmss ¢enepanbHbI  3aKOH B
COOTBeTCTBYMOIYI0 nanaty PenepanbHoro CoOpaHus, TOJKEH yKa3aTh HAa KOHKPETHbIE HapyIICHHUS,
JOIYIICHHBIE Tpu TpuHATHU (enepanbHoro 3akoHa. Pemenue Ilpesmmenta PD 00 oTkIIOHCHHWH
(denepanbHOrO 3aKOHA, 3asiBICHHOE IO MCTEUEHUM YETBIPHAALIATU THEH, HE UMEET 3Hau€HUsl BETO U HE
IIOPOKJAET FOPUINYECKHUE ITOCIIEICTBUS.

PexomMeHnaanuu 1o BbIIOJHEHHIO PAKTHYECKOT0 32 JaHHUA

IIpy BBINIOJIHEHNMM NPAKTHYECKOTO 3aJaHMs, CTYIEHTY HY)KHO yKa3aTb HOPMAaTHUBHYIO OCHOBY
oTBeTa M CyAeOHYIO NpakTuKy. IIpu 3TOM NPHUBOAMTH TEKCT HOPMATUBHBIX U CYAEOHBIX AKTOB
HEO00XO0UMO TOJIBKO B 00beME, JOCTAaTOYHOM I apryMEHTallMM BBIBOJIOB IO 3aAaHui0. [lo3unus aBropa
JOJKHA OBITh JIOTMYHO H3JI0’KE€HA, COOTBETCTBOBATh CYIIECTBY 3aJaHMsl, pEUICHHE — pa3BEpHYTHIM U
apryMEHTUPOBAaHHbIM. PelieHne JOMKHO COAepKaTh BBIBOABI, a TaKXE OCHOBHBIE IO3UILINU
paccyXAeHH, TOCPEACTBOM KOTOPBIX COPMUPOBAHBI BHIBOJIBI.

KoHcTUTyIMOHHOE TPABO YacTh 2
I. TEKYIIIUA KOHTPOJIb
1. 3anaHne HA NPOBEPKY 3HAHUI:

Packpoiite npu3Haky NOJIUTUYECKUX aBTOHOMUU. [IprBeanTe npuMepbl yHUTAPHBIX TOCYAapCTB C
INOJIMTHYCCKHUMHU aBTOHOMMAMU, paCKpoﬁTe 0COOEHHOCTH MPpaBONMPHUMEHUTCIIBHBIX OJTHOMOYHH OpraHos
rocy/1apcTBa B OTHOIIEHUH aBTOHOMUM

Kirou OTBeTa/peme}me, PEKOMEHIAINNHA 11O BBINMOJHCHUIO 3aIaHUSA:

ITonuTtnyeckass aBTOHOMHS — 3TO BH] TCppHTOpHaHLHOﬁ ABTOHOMMHHU, CyUleCTBYIOHlCﬁ, KakK
IMMpaBUJIO0, B YHUTAPHLIX TOCydapCTBaXx. TeppI/ITopI/IaJ'IBHaH aBTOHOMHS — 3TO CBOMCTBO TeppI/ITOpI/IaHBHOﬁ
CAUHUIBI TOCYHAapCTB4, O3HAYAKOMIECC HAJIWYHUEC Yy HEC (ee OpFaHOB) OHpCIICJ'ICHHOﬁ CTCIICHHU
CaMOCTOATCIIBHOCTU B PCHICHUU PsAJla BHYTPCHHUX BOIIPOCOB, o6pasyroumx €€ KOMIICTCHIIHIO.
TeppI/ITOpI/IaJ'H)HI)Ie aBTOHOMMH OBIBAIOT AIMUHUCTPATUBHBIMU WU MMOJIUTUYCCKUMU (SaKOHO)IaTeHLHI)IMI/I).
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B nepBom ciyyae CcaMOCTOSITENIBHOCTh TaKWX TEPPUTOPUANBHBIX E€IUHUIl  OTrPAHUYHUBAETCS
UCTIOJIHUTENIbHO-PACTIOPSAAUTENbHON  (aAMUHHCTPAaTUBHOW)  chepoif, T.e. 3aTparuBacT  TOJBKO
UCIIOJIHUTENIBHYIO BJIaCTb. BO BTOpPOM ciydae B TEPpPUTOPUAIBHOM ABTOHOMHUH YK€ IIOSBIIIOTCS
COOCTBEHHBIE 3aKOHOJATEJIbHBIE OPraHbl, & CaMOCTOSITEJIbBHOCTh JAHHON TEPPUTOPUAIBLHOW €IUHULIBI
pacmipocTpansieTcs Ha cdepy HE TOJIBKO HCIOJHUTENBHON, HO M 3aKOHOJATeNbHOW BiacTH. To ecTh
oOJaiaronye MoJIUTUYECKOW aBTOHOMUEH TePPUTOPUANIbHBIE €AMHULIBI MOTYT MPUHUMATh COOCTBEHHOE
3aKOHOJIaTEJIbCTBO IO BOIIPOCAM, BXOJAIIMM B HMX KOMIETEHIMIO. B peakux ciaydasx aBTOHOMHBIE
TEePPUTOPHUATIbHBIE €IMHUIIBI MOTYT 00J1a7aTh J1a)ke COOCTBEHHBIMH CYACOHBIMH CHCTEMaMHU.

[TonmuTuyeckass aBTOHOMHUS B YEM-TO HAlOMUHAeT CyOBEKTHl Genepanuu: B 000MX ClIydasx
COCTaBHas 4acTh rocyAapcTBa (CyObeKT (dheaepanuy, MOIUTHIECKAs TEPPUTOPUAIIbHAS ABTOHOMUS ) UMEET
COOCTBEHHOE 3aKOHOJATENbCTBO B YCTAHOBJIEHHOM s Hee KommeTeHUuu. OHaKo CyLECTBEHHOE
OTJIMYUE aBTOHOMHH OT CyOBEKTOB (heIepaTUBHBIX TOCYIAPCTB COCTOUT B TOM, YTO CAMOCTOSITENILHOCTh U
KOMITETEHIIUS TIOCJICHUX MPOUCTEKAET HEMOCPEICTBEHHO M3 KOHCTUTYLUH (heAepaTUBHOTO TOCYAapCTBa
U HE MOXET OBbITh OTMEHEHa WM W3MEHEHa MO BOJe TOJbKO ¢eaepanbHON BiracTH. B ciiydae xe
ABTOHOMHUU XapaKTep U 00bEM CaAMOCTOSITENILHOCTH TEPPUTOPUATILHOM €IUHUIIBI, CPepbl, B KOTOPHIX OHA
MO>KET MPUHUMATh COOCTBEHHOE 3aKOHOJATEeNILCTBO, YCTAHABIMBAIOTCS, KaK MPAaBUIIO, HE KOHCTUTYIIUEH,
a 3aKOHaMHM, MPUHATHIMU MapjJaMEHTOM cTpaHbl. Kak cieAcTBue, CTENEeHb CaMOCTOATEIbHOCTU
ABTOHOMHOM TE€ppUTOPUANBHON €IMHHULIBI MOXKET OBbITh U3MEHEHA OpraHaMU BJAacTU IOCYAapCcTBa MyTEM
IPUHSTHS 3aKOHA; U3MEHEHUSI KOHCTUTYIIUU CTPaHbI Ui TOr0 HE OTpedyeTcs.

Eme onHol XapakTepHOM 4epTOM MOJUTHYECKUX ABTOHOMHUW SIBISIETCSA TO, YTO T'OCYJApPCTBO, KaK
IIPaBUJIO, COXPAHSAET KOHTPOJIb 3a MX JEATEIBHOCTBIO MU MOXET INPUMEHATh B OTHOLIEHWHM aBTOHOMUH
MEpbl BO3ACUCTBUS. DTO MOXKET MPOSBIATHCA, HApPUMEP, B TOM, YTO MOXET OBITh MPEAYCMOTPEHO
00s3aTenbHOE YTBEPKICHUE 3aKOHOB, MPUHUMAEMbIX B aBTOHOMHUH, OpPraHaMd BIACTH TOCYIapCTBa.
I'ocymapcTBO MOXKET OCYILIECTBIATH MEpPbI BO3ACUCTBUSA B OTHOLIEHWM aBTOHOMHHU. Hampumep,
KOHCTUTYIIMEH CTpaHbl MOXET OBITh NMPETyCMOTPEHO MPABO IOCYIApCTBA OTMEHATh aKThl aBTOHOMUH (B
denepanusax Takoi BO3MOXHOCTH OOBIYHO HET) WJIM Jla)Ke MOJHOCTbIO OTMEHSATh aBTOHOMHBIN CTaTycC
TEPPUTOPHHU.

TakuMm oOpa3om, MpU3HAKaMU OJUTHUYECKON aBTOHOMUH SIBIISIFOTCSI CIIEAYIOLIHE:

1. Tepputopus, SIBISIOMAsACA YaCTbIO TEPPUTOPUU TOCYIapPCTBA (KaK MPABUIIO YHUTAPHOTO)

2. Hacenenue, MpoXXHUBaroIee B IpaHUIAX JaHHON TEPPUTOPHATLHON €TMHHIIBI

3. Hanuuue y 1aHHOW TeppPUTOPUANIBHON €AMHULBI COOCTBEHHON KOMITETEHIIMU U MpaBa MPUHUMATh
COOCTBEHHOE 3aKOHOJATEIbCTBO, KOTOPOE OyJIeT paclpoCTPaHATHCS HAa TEPPUTOPHIO STOW aBTOHOMUU U
IIPOKMBAIOLIECE B HEN HACEIICHHUE.

4. CraTtyc ¥ KOMIETCHIIUS MOJUTHYECKON aBTOHOMHUHU OIPEIEISIFOTCS 3aKOHOM CTPaHbI, B COCTaB
KOTOPOW BXOJHT 3Ta aBTOHOMMS

5. T'ocymapcTBO OCYHIECTBIISIET KOHTPOJIb 33 ABTOHOMHEW, B TOM 4YMCIIE 3a NPUHUMAEMBIMU €HO
3aKOHaMHU.

IIpuMepoM YHHUTApHOTO TOCYAAapCTBA, B COCTaBE KOTOPOTO MMEKOTCS NOJUTHYECKHE ABTOHOMHH,
apnsiercs Mcnanus. Kaxnoe aBToHOMHOE cooOIiecTBO B 3Toi cTpane (Hampumep, Kartanmonus, Ctpana
BackoB u T. 1I.) UMeeT COOCTBEHHBIM yupeOUTeNbHbI akT — craTyT. CraTryroM ompenensercs, B
YaCTHOCTH, 3aKOHOJAATENbHAs  KOMIIETEHUUS  aBTOHOMHOro  coobmectBa. IIpoexkt  craryra
pa3pabaTbIBaeTCsi OpraHaMyd AaBTOHOMHOI'O COOOIIECTBA, OJHAKO YTBEpXKIaeTcs OH [ eHepalbHBIMU
KopTecamMu — IapiaamMeHToM VcrmaHuM M BCIEACTBHE 3TOro umeeT cuiy 3akoHa Mcnmanum. To ecte B
KOHEYHOM CYET€ CTAaTyC IOJIUTUYECKOM aBTOHOMHH, €€ CaMOCTOSTENIbHOCTh U 00bEM COOCTBEHHOMU
KOMITETEHIIMH ITPOU3BOJIHBI OT BOJIM IOCYapCTBA U €r0 MapJIaMEHTA.
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B Kwuraiickoii Haponnoli PecryOnrke aBTOHOMHBIE TEPPUTOPUATIBHBIC €IMHUIIBI TaK)Ke 00J1aaroT
OIpeEIEHHBIMU IPU3HAKAMU MTOJINTUYECKON aBTOHOMHH (XOTS U OYEHb OrpaHUUYEHHOMN). B 3T0M cTpane
NOJIOKEHHE 00 aBTOHOMHH M JII0OOW HOPMATHBHBIM aKkT, MPUHUMAEMBbI COOpaHUEM IpeICTaBUTENCH
ABTOHOMHOM TEPPUTOPUAIBHON E€OUHULBI, II0JUIEKAT YTBEPXKACHUIO ITOCTOSIHHBIMM KOMUTETaMHU
BBILIECTOSIIIUX COOpaHUI HAPOTHBIX MpescTaBuTeneld. CrenuanbHble aMUHUCTPAaTHBHBIE pailonsl Kurtas
(lT'onkonr u Makao) Takxke SBJISAIOTCS HNOJMTHUYECKMMHM aBTOHOMHUSMHU M, B OTIMYME OT JpPYTux
aBTOHOMHBIX TEPPUTOPUN ATOH CTpaHbl, UMEIOT COOCTBEHHbIE PA3BUThIE CUCTEMbl 3aKOHO/ATENILCTBA,
IIPY 3TOM CTEIEHb UX CAMOCTOSITEIIBHOCTH CYLLIECTBEHHO BBIIIIE.

[TpumepamMu NOJUTHYECKUX aBTOHOMHUH sABIAIOTCA Takke [lotmangus u Cesepnas Wpnanaus B
cocraBe CoennnenHoro KoposnesctBa. CTaryc 3TUX TEppUTOPUAIBHBIX E€AMHUIl TaKkKe ONIpPENeIIsieTcs
3akoHamu, npuHATEIME [lapnamentom BenukoOpuranuu. pyroit npumepst — ['pennanaus B Jlanuu.

B GonpmIMHCTBE CiTydaeB MOJUTHYECKHE ABTOHOMHM OOpPa3yIOTCSl Ha TEPPUTOPUSX, HacEJCHHE
KOTOPBIX HMMEET OTIMYUTEIbHBIC HAIMOHAIbHBIE WJIM KYyJIbTYPHbIE TPH3HAKH WM COOCTBEHHOE
ucropudeckoe paspurue. I103ToMy camMOCTOATENBPHOCTH ABTOHOMHMM M 3aKOHOJATENBHBIE IOJIHOMOYHUS
TaKUX TEPPUTOPUAIIBHBIX €AMHUI B OOJNBUIMHCTBE CJIy4aeB HalpaBlE€Hbl Ha COXpaHEHHE W
UCIIOJIb30BAaHUE HACEJICHUEM SI3bIKA, KYJIbTYpBI, TPAaIULUN, 3KOHOMHYECKOIO YKJIaJa, OKPYKaroIeh
CpeIbl U T. 1.

PexoMeHaa1Mu 110 BBINOJHEHUIO 32 1aHUSA:

IIpn oTBeTE Ha NAaHHBIMA BOIPOC CTYJAEHTY PEKOMEHIYETCS HE TOJBKO BCIIOMHUTBH OIIPENEICHUE H
IIPU3HAKYU NOJIUTUYECKON aBTOHOMUH, HO M OTTPAHUYUTH €€ OT CMEXHBIX KOHCTUTYLIMOHHBIX HHCTUTYTOB
— aIMHMHHUCTPATUBHONH aBTOHOMHH C OJHOH CTOPOHBI M CYOBEKTOM denepauuu — ¢ apyroil. imenHo B
CpPaBHEHMM C OTHUMU HWHCTUTYTAaMHM pPEKOMEHAYETCS pPACKpBIBATh XapaKTepHble OCOOEHHOCTH
IIOJINTUYECKUX aBTOHOMUI.

Takxe mpu OTBETe HAa BOMPOC HEOOXOJUMO AaKIEHTUPOBAaTh BHMUMAHHWE HAa TOM, KTO HMMEHHO
(opraHsl BIaCTH KaKOTO YPOBHSI) U B (hopMe KaKoro MpaBoOBOTO aKTa ONMPEIENSIOT CTaTyC U KOMIIETEHLIUIO
MNOJIUTUYECKUX aBTOHOMUM; KAKUMH MPAaBONPUMEHUTEIbHBIMU OJTHOMOYHUSIMHU 00J1aat0T OPraHbl BIaCTU
rocy/lapcTBa MpHU OCYIIECTBICHUM KOHTPOJS 3a aBTOHOMHSIMH, Kaku€ Mepbl BO3JEHCTBUS MOTYT
IPUMEHSTHCS B OTHOLIEHUH aBTOHOMMH.

IIpn oTBeTe Ha BONPOC CTYACHTY PEKOMEHAYETCS NPHUBECTH HECKOJIBKO IPHUMEPOB CTPaH C
MOJINTUYECKMMHU aBTOHOMMSMH W Ha IpUMEpPE IO KpallHEH Mepe OJHOM U3 CTpaH PAacKphITh — Kak
MPOSIBIIAIOTCA B HEW NPU3HAKU ITOJIMTUYECKOW aBTOHOMUH.

2. 3aganue, CBA3aHHOE ¢ AaHAJHM30M 3aKOHOAATEIbCTBA IrOCYy1apCTBA.
Ha ocnoBe anammsa Koncrutynuu Kuraiickoit Hapomnoit PecnyOnmuku o6ocHyiiTe HEOOXOIUMOCTb
CYyILLIECTBOBAHUS B TOM I'OCY1apCTBE TEPPUTOPUATIBLHON aBTOHOMHUHU

Kutou oTBeTa/pelienne, peKoMeHIalUM M0 BHINOJHEHUIO 32 JaHUA:

Tepputopuanbubie aBToHOMHHM B KuTae mpencraBieHbl, BO-TIEPBbIX, aBTOHOMHBIMH palOHAMH,
ABTOHOMHBIMHM OKpYTraMU U aBTOHOMHBIMH Y€3/1aMU U, BO-BTOPBIX, CIIELIMAIbHBIMU aIMUHUCTPATUBHBIMU
paiioHamu ['onkoHrom m Makao. CornacHo cr. 30 KoHcTuTynMu Bes CTpaHa JEIMTCS Ha MPOBUHIUM,
ropojila LEHTPaJbHOIO MOJYMHEHHS M aBTOHOMHBIE paiioHBL. B CBOrO ouepenp, B NPOBUHLUAX U
ABTOHOMHBIX paiiOHax MOTYT CYIIECTBOBaTh AaBTOHOMHBIE OKpYyra U aBTOHOMHBIE ye3b! (moarmn. 2 1. 1 cT.
30 Koncturyuun).

CornacHo n. 3 cr. 30 aBTOHOMHBIE PAalOHBI, aBTOHOMHBIE OKpyra M aBTOHOMHBIE Y€31bl — 3TO

palioHbI HAllMOHATILHOW aBTOHOMHH, T.€. 3TO TEPPUTOPHHU, 00pa30BaHHbIE 10 HAMOHAILHOMY MPHU3HAKY.
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HeobxomumocTh o0Opa3oBaHHMs AaBTOHOMHM 10 HAallMOHAJIBLHOMY TIPU3HAKYy BBITEKAaeT U3 CT. 4
KoHnctuTynuu, npososriamatonieil papHonpasue Beex HanuoHanbHocTel B KHP. Cornacho n. 2 nanHoi
CTaTb B palloHaX KOMIIAKTHOI'O IIPOXKMBAHUS HAI[MOHAJIBHBIX MEHBIIMHCTB OCYLIECTBIISIETCA
peruoHanbHas aBTOHOMMS, CO3JA0TCSI OPraHbl CaMOYIIPaBJIEHMsI, OCYILECTBIISIFOTCSI aBTOHOMHBIE IIpaBa.
Taxum o6pa3om, TeppuTopuanbHas aBToHOMUS B KuTae co3maercst B paiiloHaX KOMIAKTHOTO MPOKUBAHUS
HallMOHAJIbHBIX MEHBIIMHCTB, C LENbI0 y4eTa IroCyJapCTBOM OCOOEHHOCTEH M HYXJI COOTBETCTBYIOIIUX
HallMOHAJILHOCTEMH.

HauuoHnaneHblil XapakTep TeppUTOpHAIbHOM aBTOHOMUHM B KuTae nposBisercs, B 4acTHOCTH, B
TOM, YTO IpeAcelarelb aBTOHOMMM JOJDKEH NPHUHAIJIEKaTh MMEHHO TOM HAIMOHAIBHOCTH, KOTOpas
OCYILECTBIISICT aBTOHOMHBIE IMpaBa Ha aaHHOW Tepputopuu (ct. 114 Koncrurynum). Ilonoxenus o6
ABTOHOMHUHU JOJDKHBI IIPUHHUMATBCA C YYETOM IIOJIMTUYECKUX, SKOHOMMUYECKHX M KYJIbTYpPHBIX
0COOEHHOCTEN HalMoOHAIbHOCTU AaHHOM MecTHOcTU (cT. 116). Crates 121 KouctuTynum Ttakxe
rapaHTUpyeT UCII0JIb30BaHUE B ABTOHOMHMH COOTBETCTBYIOIIMX HAI[MOHAJIBHBIX SI3bIKOB.

CrnennanbpHble aAMMHUCTPAaTUBHBIC PaiOHbl [ OHKOHT 1 Makao — 3T0 Ipyroi TN TEPPUTOPUATIBHON
aptoHomun B KHP. J[lanHble TeppuTOpUHM HEe CBSI3aHbl C MPOXKMBAHHMEM B HHUX HallMOHAJIbHBIX
MEHBIIUHCTB; WX ABTOHOMHBIH XapaKTep CBs3aH C OCOOCHHOCTSMHU HCTOPUYECKOIO Pa3BUTUS JAHHBIX
TEPPUTOPUN, B YACTHOCTM C TE€M, 4YTO B TEUEHHE JJIUTEIbHOIO IEpPHOJa OHU HAXOAMIKMCH IIOJ
yhnpaBieHUEM JApyrux rocyaapctB. [lpaBoBoii craryc AaHHBIX aBTOHOMHUM BbITeKaeT u3 cT. 31
KoHncTuTynuu, cornacHo KOTOpO peXUM CHEUAIbHBIX aAMUHUCTPATUBHBIX PAallOHOB yCTaHABIMBAETCA
«B CIy4yae HEOOXOJMMOCTH» M «C YYE€TOM KOHKPETHOM OOCTAaHOBKM» 3aKOHOM, IPUHHUMAEMbIM
Bcexkuraiickum CoOpaHreM HapOJHBIX IPEICTaBUTENEH.

PexomeHnganuy 1o BHINOJHEHUIO 32 JAHHUSA:

[Ipu oTBeTe Ha JaHHBIN BONpPOC CTYIEHTY Tpelyercs chopMynHpoBaTh OOOCHOBAHUE TMPUYMH,
00yCIIOBUBIIMX CYIIECTBOBAaHHWE B TOCYIAapCTBE MHCTUTYTa TEPPUTOPUAIBbHON aBTOHOMHUHU. [l 3TOTO
HE00XO0IUMO MpOoaHaIN3upoBaTh nojoxenus Aeicryronieit Koncrurynun KHP u cootHectn mpaBoBoe
peryaupoBaHUE AaBTOHOMMI C IIPAaBOBBIM pETyJIMPOBAHMEM HALMOHAIBHOM TIOJWTUKM M CTaryca
HAlMOHAJIbHBIX MEHBIIMHCTB. B pe3ynbpTaTe NaHHOIO CONOCTABIIEHHS CTYAEHT AOJDKEH YBHUJIETb, YTO
UCTOKU CTaTyca aBTOHOMHI JiekaT B CTPEMJICHMM KOHCTHTYLHOHHOro 3akoHozarenss KHP ocoObiM
00pa3oM peryIMpoBaTh MOJUTHUKY TOCYAApCTBA B OTHOIIEHUH HAIMOHAIBHBIX MEHBIINHCTB, B YACTHOCTH
o0OecneunBaTh UX TEPPUTOPUATILHOE CAMOYIPaBIIEHUE B pallOHaX KOMIAKTHOTO MPOKUBAHUS.

3. IIpakTHyeckoe 3aganue-Keic

IIpesunent Keipreizcrana nznan Ykasz «O Hapognom Kypynrae», B COOTBETCTBUM C KOTOPBIM JIaHHBIN
opran Obul chopmupoBaH M Hayan ¢yHkuuoHuponath. Ilapmament Keipreiscrana JXoropky Kenermn
obparumics B Koncturyunonnsiii Cyn Keipreizcrana ¢ TpeboBaHreM NMpU3HATh JaHHbIA yka3 [Ipesunenta
HEKOHCTUTYLIMOHHBIM. [laiiTe ouenky nelicteusam [lpesnnenta u Ilapnamenrta Koipreisctan Ha npeaMer
cootBeTcTBUsA HOpMaMm KoncTuTynmnu Keipreizcrana.

Kutou oTBeTa/pemienne:

B cootBerctBUM ¢ monoxeHusMH JAedcTByromed penakumu KoHcrurynuu  Keipreizcrana
opraHmMsanuss W mNopsaok JnearenbHocTd Haponnoro Kypynras onpenensroTcss HCKIIOUHUTENBHO
KoHcTuTynmeil 1 KOHCTUTYLIMOHHBIM 3aKOHOM (4.2 cT. 7). Ilpe3uneHnT KbIpreiscrana peanusyeT CBOM
MIOJTHOMOYHST TIOCPEJCTBOM HPUHATHS YyKa3oB U pacropsbkeHudd (ct. 71). Ilomnomouus Ilpesmnenta
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Keipreizcrana nepeunciiensl B ¢r. 70 Koncturyuuu Keipreizcrana u cpeiy HUX HET IMpaBa MPUHUMATh
YKa3bl TI0 BOMPOCaM, TPEOYIOIINM PETYTHPOBAHUS KOHCTUTYIIHOHHBIM 3aKOHOM.

B cootBerctBumM ¢ monoxenusimu KoHcTutyrmmonHoro 3akoHa Keipreickoit PecnyOmmku «O
Koncruryunonnom cyne Keipresckoit Pecniyonukmn» XKoropky Kenemr nanenen npaBoM Ha oOparieHue
M0 BOTMPOCY MPU3HAHUS HEKOHCTUTYLIMOHHBIMU 3aKOHOB U MHBIX HOPMATUBHBIX MPABOBHIX AKTOB, B TOM
yucie ykazoB Ilpesmmenta (ct. 21). [lo wmroram paccMmorpeHust oOpaimenusi nedctBus IIpesunmeHra
JOJIKHBI OBITH PU3HAHBI HEKOHCTUTYLHOHHBIMHU.

Kpome toro, B nannoii cutryauuu JKoropky Kenem oGnanaer eme u npaBoMm Ha oOpaileHHE O
paspelieHnu cropa o KommnereHuuu (cT. 23).

PexoMeHanmuu 110 BLINOJIHEHUIO 3a1aHUA:

[Ipu oTBeTe Ha TaHHBIM BOMPOC CTYACHTY HEOOXOIUMO BCIIOMHUTH Teoputo 1o teme «IIpenmer u
MCTOYHUKU KOHCTUTYIIMOHHOTO (TOCYJapCTBEHHOT0) MpaBa B 3apyOeKHbIX cTpaHaX, « KOHCTUTYIIMOHHBIH
KOHTPOJIb B 3apyO€KHBIX CTpaHaxX», a TaKKe 0OpPaTUThCA K BOMPOCY MOJTHOMOYMIA TJIaBBI TOCYAapCTBa B
3apy0exHBIX CTpaHaX.

Cnenyer Haiitu nedctByromyto pefakuuio Koucrutymuu Keipreisckoit PecnyOnuku  u
03HAKOMMTHCS C BUJAMU UCTOYHUKOB KOHCTUTYLMOHHOTO IIpaBa, IEHCTBYIOIIMX B JAHHOM I'OCYJ1apCTBE,
ONpeAeNnTh, KAaKUM BHJIOM HOPMATHUBHO-IIPABOBOIO akKTa JOJDKEH OBbITh YpPEryJupoBaH IOPSIOK
opranusanuu U gesrenbHoctd Haponmnoro Kypynras, B IOJTHOMOYHMS Kakoro OpraHa BJIacTH BXOIUT
IIPUHATHE COOTBETCTBYIOIIMX HOPMATUBHO-IIPABOBBIX aKTOB.

Onpenenuts BBl HOPMATUBHO-IIPABOBBIX aKTOB, M3/1aBAa€MbIX IJ1aBOM rocyaapcTBa B paMKax
CBOMX MOJHOMO4YMI. B ciydae BbISBICHHS HapyLIEHUS CO CTOPOHBI TJIaBbl TOCYJapCTBa, HEOOXOAMMO
ONpENETUTh BO3MOXHBI MEXaHW3M YCTPAaHEHMs HapylleHus. BBuay TOro, 4yrto B JaHHOM Ciyyae
YCTaHOBJIECH (PaKT MPsIMOrO HapyUIECHHUs MOoJokeHUuH KOHCTHTYINH, CTyAeHTY HEOOXOAMMO OMpEeaelIuTh
OpraH KOHCTUTYLMOHHOTI'O KOHTPOJIS, AJIsl 3TOr0 HEOOXO0MMO 0OpaTUTHCS K MosiokeHusiM KoHcTutyrumn
rocyzapcraa.

Uto0b! onpenennuts OCHOBaHUS U nopsaaok oOpameHus: B Koncrturynuonnsiit Cyn Keipreizckoit
PeciyGnuku, HeoOXxoaumo 00paTUThCs K JAeHCTBYyIomedH penakiuu KOHCTUTYIIMOHHOTO 3aKoHa
Keipreizckoit Pecniyonuku «O Koncrutynmonnom cyne Keipreisckoit PecryOmukuy.

4. IIpakTHyeckoe 3a1aHue HA pacnipeesieHHe MAHIATOB N0 N30MpPaTeIbHOMY NPaBy
Pacnipenensiercst 5 MaHIaTOB 1O MPONOPLMOHANBHON M30MpATENbHON cucTeMe ¢ IPUMEHEHUEM KBOTBI
Xniipa (ecTecTBeHHash KBOTAa) MEXIY IAThIO MONUTHYEeCKUMU napTtusimu. Ilaptus A monyumna 1100
rojiocoB uzbupareneit; naptust b nonyunna 3 000 ronocoB uzbupareneil; naptus B nmomyuwia 2 000
rosiocoB m3bmpareneit; maptus [' monyuuna 3900 ronocoB u3bupareneit; maptus [ momyuwmna 100
roysiocoB m3zbupareneid. M3ouparensupiii mopor— 1%. KTo momyduT ocraBmmecs MecTa, €clii TaKOBbBIS
OyAyT, IpH HCIOJB30BAHUM PA3IMYHBIX MpPaBHJI paclpeieseHUs] OCTAaBIIMXCS MecCT (HauOoJbIIero
qrClia, HanOOJBIIEro YaCTHOTO, HAaMOObIIeH cpeaHeit)?
Kurou oTBeTa/peienue:

1.BeruncnseM n3buparenbHblid mopor. J{ist 3Toro ckiajsiBaeM rosioca u3buparenei, NoaydeHHbIe

BCEMH MOJUTHYECKUMH NAPTUSAMH, U BeIYHUCIsIEM 1% OT CyMMBI.

(1100+3000+2000+3900+100)*0,01=10100*0,01=101
Komnnuecto ronocos napruu J| menee 101, moaTomy oHa He IPOXOIUT U30UpATENbHBII TOPOT.
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2. OnpenensieMm o0011ee KOJWYECTBO JCUCTBUTEIBHBIX TOJOCOB H30MpaTeseil, KOTophie B
JanpHemeM OyayT y4YUTBIBATbCS NPU paclpelesieHud MaHpaaTtoB. Tak kak maptuu J| He mporuia
U30UpaTeIbHBINA IOPOT, TO €€ rOJI0Cca HE YUYUTHIBAFOTCS.

10 100-100=10 000

3.  Breruucnsiem ecrecTBeHHYI0 KBOTY 110 hopmyie T. Xeiipa:
Q=x/y=10 000/5=2000

4. OrmpeziensieM KOJTMYECTBO MAHIATOB, KOTOPOE BIIPABE MOTYYUTh KaXKIas U3 MapTHiA
A 1100/2000=0,55 0 Ma"HIATOB

b 3000/2000=1,5 1 mangar

B 2000/2000=1 1 manpgar

r 3900/2000=1,95 1 mangat

5. Bcero pacnpeneneno 3 manzarta, 0CTajloCh HEpaCIPEEICHHBIM 2 MaH/1aTa.
6.  Jlng ux pacrpeneneHus HCIOIb3yeM:

6.1 Cnocob naubonvuieco uucna: B COOTBETCTBUU C JAHHBIM CIOCOOOM MaHIATHI OTIAIOTCS IO
OJTHOMY MaHJaTy NOJUTUYECKUM MMapTHUAIM, HAaOpaBIIUM HanOOJIbIIee KOJINIECTBO TOJIOCOB N30HpaTenei.
CootBeTcTBeHHO, MaHaaThl ony4atoT naptuu b u I' (3000 1 3900 rosiocoB COOTBETCTBEHHO).

6.2 Cnocob nauboavuieco 4acmuo20: B COOTBETCTBUHU C JAHHBIM CIIOCOOOM MaHIAThl OTHAKTCA 110
OJIHOMY MaHJaTy NOJUTHYECKUM MapPTHSIM, Y KOTOPOTO YaCTHOE MOCIe AeNIEHUs TOJI0COB U30upareneii Ha
KBOTY HanbOombIee. COOTBETCTBEHHO, MaHaThl oiy4atoT naptuu I u A (0,95 u 0,55 cOOTBETCTBEHHO).

6.3 Cnocob naubonvweli cpeoneli: B COOTBETCTBUU C JAHHBIM CIIOCOOOM TpeOyeTcs BBIYMCICHHUE
YAaCTHOI0 y KaXKJIOW MOJUTHYECKOW MapTUH. [ 3TOro K KOJIMYECTBY MOJYYEHHBIX MAapTUEH MaHIaTOB
MpU TEPBUYHOM paclpeiesieHnu TpuoOasisieTcss enuHuna. KoaudecTBO TOJOCOB u30HMpareneH,
MOJTYYECHHOM Ka)XJ0M M3 MOJUTUYECKUX NMAapTUH JEIUTCA HA YKA3aHHYIO CyMMY. MaHJaThl MOJy4YarT Te
MOJIMTUYECKHE MMapTHH, Ybe CPEIHEE SABISETCS HAMOOIBIIUM.

[Taptus A: 1100/ (0+1) =1100

[Taptus b: 3000/ (1+1) =1500
[Maptus B: 2000/ (1+1) =1000
[Maptus I': 3900/ (1+1) =1950

Manaats! nonyvaroT maptuu I u b (1950 u 1500 cooTBEeTCTBEHHO).

PeKOMeHIlaIII/II/I 110 BBIINNOJIHCHHUIO 3aJaHUA:
C MMOMOIIBIO MAaTCPHAJIOB y‘-IC6HI/IKa n J'ICKI_II/II\/'I YACHUTC pasHULY MCIKAY MCTOdaMU HCHHTGHCﬁ n
KBOT, @ TAKXC pa3HULY MCKAY pa3JIMYHbIMU BUJAMU KBOT.
Hepen BBITIOJIHEHUEM 3adaHUsA HaﬁHHTe B YCJIOBHAX 3aJdavu I/IH(I)OpMaLII/IIO O TOM, KaKou METO
Brr JAOJDKHBI HMCIIOJB30BATH W OMIPCACIINUTEC, UCXOOA W3 OTOr0, ajlrOPUTM PCHICHUSA. HpI/I 9TOM BCEraa
CJICAYCT OCMBICIIMBATD LECJIb U 3aaa4u, CTOAIINEC IIEPEC Bamu Ha KaXXZI0M 3Tari€, 1 HE MPOCTO 3alIOMUHATH
HYXHBIC JleﬁCTBI/IH, a CTapaTbCA IMOHATH, KaK COOTHOCATCA NPCIHASHAYCHUC I/I36I/IpaTeJ'II)HOFO rnopora,
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KBOTBI, CIIOCOOOB BTOPHYHOIO PpACIPEACICHHUS MAaHIATOB M WCHOJIb3yeMble JJIsi WX BBIYHCICHHS
bopMybI.

[Tocne TOro, Kak yCBOMTE JITOPUTM BBIIOJHECHUS 3a/1a4, MONPAKTUKYWTECh B UX PELICHUU IS
TOro, 4ro0bl CcHOPMHPOBATH HABBIK, HCIONB3YS 33JaHUs C KIYaMH OTBETOB, NPEIJI0KCHHBIC
IpernoAaBaTesIMUA MU Pa3MEIICHHBIC B OTKPBITOM JJOCTYIIC.

II. IPOMEXKYTOYHAS ATTECTALIUSA

1. 3a0anue na nposepky 3nanuil (meopemuydecKuit 60npoc):

Obecneyenue oocmyna K KOHCMUMYYUOHHOMY NPABOCYOUI0 8 3apyOejCHbIX CMpaHax Ha
npumepe @panyuu, OPI’, Upana u bpazunuu.

Kuou oTBeTa/peienue:

IIpunuun oOecnevyeHust AOCTYNAa K KOHCTUTYHHOHHOMY HPaBOCYIMI0 (3KBHUBAJIEHTHOMY
oprasy) npezrnosnaraeT 00s3aHHOCTb FOCYIapCTBa IOPUAMUYECKU U (PAaKTUYECKH 00eCeUnTh BO3MOXKHOCTD
€ro MCIOJIb30BaHMs B peadbHOM nporecce. Takum oOpa3oM, obecredeHue JgocTyna K
KOHCTUTYLIMOHHOMY IPaBOCYAMIO O3HAYaeT, YTO KaKJIOMY TIapaHTHUpYeTCs 3alluTa IMpaB U CBOOON,
YCTAaHOBJICHHBIX B  KOHCTUTYLUMH, IOCPEICTBOM  CO3JAaHMs  CHELUAIM3UPOBAHHOIO  OpraHa
KOHCTUTYIIMOHHOTO KOHTPOJIS, OIpPENEICHUS] JOCTYITHOTO TIOpsiiKa OOpalieHuss W  o0ecredeHust
IOPUINYECKUX U (PaKTHUECKUX BO3MOXKHOCTEH Il OTCTAaMBAHUS KOHCTUTYIIMOHHBIX IIPAaB U CBOOO/I.

IlonsATHE «I1OCTYN K KOHCTUTYHMOHHOMY INPAaBOCYAHI0» 0000IIaeT pa3jiuyHble MEXaHU3MBbI,
no3BoJsiomye oOpamarbes B KOHCTUTYIIMOHHBIA CyJI/COBET WJIM B aHAJIOTUYHBIE OPTaHbl B CIIydasx
HapyLEHUH KOHCTUTYIIUOHHO OXPAaHAEMBIX NPaB ¢ UHAWBUIYAIbHOM WM KOJIJIEKTUBHOM »Kaj1000ii.

Paznuyaror aBa BHaa J0CTyna: KOCBEHHBIM M IpsiMOW. KOCBEHHBIH JOCTYNl O3HA4YaeT, 4YTO
UHIUMBUyallbHas kajoba mnpezcTaBisiercs B KOHCTUTYLMOHHBIA CyJ/COBET (3KBUBAJIEHTHBIH OpraH)
IIOCPEACTBOM JIPYroro OpraHa, TOrJa Kak IpPsMOM JOCTYI OXBaTbIBAE€T BCE HOPUINYECKUE CPEACTBA,
IpEeJOCTaBIEHHbIE JIMIYy Il HEMOCPEIACTBEHHOW Mojauu kajao0bl B KOHCTUTYIMOHHBINA Cya/COBET
(9KBUBAJICHTHBII OopraH) 0e3 MocpeHNUeCTBa UHBIX OPTaHOB.

Bo ®panyuu neivictByer kBasucyneOHbIM opran - Konctutynnonubeii CoBer. JlesTenbHOCTH
Koncrurynnonnoro Cosera @pannuu ycranasinuBarot: 1. Koncrurynus @panimysckoit Pecrryomukm; 2.
Oprannyeckuii 3akoH «O KoHctutyninonHoM coBetey». HAMBUAYaNbHBIN JOCTYI MOCPEICTBOM MPSIMOTO
oOpamieHuss JoObiMu rpaxaaHamMu B Konctutynmonuesld CoBer He mnpeaycMoTpeH. OTaenbHbIE
rpaxJaHe, y4JacTBYIOIME B CyJeOHOM Ipoliecce, MOTYyT KOCBEHHO, mocpeacTBoM ['ocymapcTBEHHOro
coera u Kaccaunonnoro cyzaa, obpamarbscst B COBET C LIE€JbI0 MPOBEPKH NMPUMEHEHHOI'O 3aKOHa Ha
KOHCTUTYIMOHHOCTh. [IpHOpUTETHBII BOMpPOC O KOHCTHUTYLIMOHHOCTH MOXET OBITh 3aJaH B JH000M
MHCTAHIIMU B CyJle a/IMUHUCTPATUBHON MM OO1IEel IOPUCIUKIINY, Ha BCEX 3Talax MpoLeTyphl.

[Ipm oTcyrcTBMM mpsIMOrO JOCTyna TIpakJaH K OpraHy KOHCTUTYHHOHHOIO KOHTPOJIS BO
@®paHuuy, HEOOXOAUMO OTMETHTb, 4YTO B TOCYAapCTBE JAEMCTBYeT pa3BETBIIEHHAs CHCTEMa
IPEIBAPUTENLHOTO HOPMOKOHTPOJIS, UYTO 00ecreynBaeT KOHCTUTYLIMOHHOCTD 3aKOHOJaTeNIbCTBA CTPAHBIL:
IIPOEKTHl BCEX OPraHMYECKUX 3aKOHOB MojyiekaT NpoBepkd KoHcTUTynuMoHHBIM COBETOM, NPOEKTHI
OCTAJIbHBIX 3aKOHOB - 110 OOPAIIEHUIO JOJDKHOCTHBIX JIUI] U MTPEJCTaBUTENIEH OPraHOB MyOIMYHON BIACTH
(B Tom uncne Ilpesunenra, [Ipembep-MUHUCTpA, TPYIIIBI JETYTaTOB Majar napiaaMeHTa OpaHIMK U TakK
nanee).

Kpome Ttoro, KoHCTUTYIMOHHBIN COBET: CIEAUT 3a MNpPaBHILHOCTHIO H30panHus Ilpesunenta
PecriyOnuky; BBIHOCUT pelIeHHE O MPaBUIBHOCTH M30paHUsl JENyTaTOB M CEHAaTOPOB B cCilyyae HX
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OCTIApUBAHUS; CJIETUT 3a NMPABUILHOCTHIO MPOBEICHHUS BCEX ATANoOB pedepeHayMa U OOBIBISIET €ro
pe3yNbTaThl.

B ®@eoepamusnoti Pecnybauke I'epmanus perycCMOTPEHO HEIIOCPEICTBEHHOE (MPSMOE) MPaBo Ha
oOpallleHre ¢ KOHCTUTYLIHOHHOM kan000i (MHA. U KOJUJIEKTUBHOM BKJIIOYasi O0beIMHEHUS, IeMyTaThl N
¢pakuu) nui B coorBercTBUM ¢ OcHOBHBIM 3akoHOM ['epmanuu u 3akony o @enepalibHOM
KOHCTUTYIIHOHHOM cyne DPI. MHCTUTYT KOHCTUTYIMOHHOW >xamoObl B denepatuBHON PecmyOnmke
I'epmanun pazpabotan THIaTENBHEHIIMM 00Pa30M U SIBISETCS Ype3BblYaiiHO 3¢ dexTuBHBIM. bonee 95%
nocrynaromux B KOHCTUTYLIMOHHBIN CyA 3asBJIE€HUI COCTaBISAIOT KOHCTUTYLIMOHHbIE kajlo0bl. [Ipu 3TomM
HeoOxomuMo  o0patuTh BHHMMaHWe, 4YTo OCHOBHOW 3aKOH ONpEACIMI 3aKPBITHIA  IEepeueHb
KOHCTUTYL[MOHHBII TpaB M MPUHLUIIOB, MOAJEKAIUX 3aIIUTE IYTEM I[O0Aaud KOHCTUTYLHMOHHOMN
XKaoObl, Cper HUX MPUHLHUI PAaBHOIPABHS, IEMOKPATUU (3alIUTa OT HE3aKOHHOW y3ypHalHH BIIACTH),
nu30uparesabHbIe MpaBa, MPaBO Ha HEIPUKOCHOBEHHOCTH CBOOO/IbI INYHOCTH, MPABO Ha CYACOHYIO 3alIUTY
CyJlaMU C NPSIMBIM 3allpeTOM CO3JaHUs YPE3BbIYaHBIX CY/IOB U TaK JaJee.

B I'epManum npeaycMOTpeHO OOpalieHHe CyI0B C MPEIBApUTENILHBIMU 3alpOCaMH: €Cld Cy.
CUHUTAacT, 9YTO 3aKOH, OT KOHCTUTYUHUMOHHOCTH KOTOPOro 3aBUCUT €ro pCIICHUC, ABJIACTCA
HCKOHCTUTYIIMOHHBIM, pa36I/IpaTCJII)CTBO aciia MMPUOCTAaHABJINBACTCA a0 BBIHCCCHUA pemicHuAd
OenepanbubiM KoncrutynnonusiM Cynom ®OPI'. Ecnau peub uaer o HapylIeHHMH KOHCTHTYIIMH 3€MIIH,
pellieHre NPUHUMAET CyJ 3eMJIM, KOMIIETEHTHBIH pa3peniarb KOHCTUTYIIMOHHBIE BOIIPOCHI. JTO MPABUIIO
JEICTBYET TakXKe B Cilydae, Koraa pedb uaet o Hapymenun OcHoBHoro 3akoHa OPI" 3akoHoM 3eMin miu
0 HECOOTBETCTBUHU 3aKOHA 3eMJIU (hellepaibHOMY 3aKOHY.).

[Ipu ynoBneTBOpeHHMH >KanoObl B pemeHue DenepanbHOro KOHCTUTYHHOHHOTO cyma OPI
yKa3bIBaETCsl, Kakoe UMEHHO nojoxeHne OcHoBHOro 3akoHa ®PI" 6bu10 HapylIeHO, KAKUMU JEHCTBUAMU
win Oe3neiictBuaMu. [Ipu BbIHECEHMM pELICHHUs, BBITEKAIOIIEro M3 KOHKPETHOro cyaeOHoro iena,
®denepanbHbll KOHCTUTYUMOHHBIN cyn PPI' BmpaBe BO3BpaTUTh [€10 B KOMIETEHTHBIM cya. Ilpu
OOBSIBJIGHUM HOPMAaTHBHOIO akTa He cooTBeTcTByomUM OcHOBHOMY 3akoHy @OPIT pemenue
KOHCTUTYIIMOHHOrO CyJ]a UIMEET CUITY 3aKOHa.

B Bpasunuu KOHCTUTYLIMOHHBIH HOPMOKOHTpPOJIb ocyuiecTBisieT ®enepanbubiii Bepxosubiii Cy.
PaccmoTrpenue nen mo mnpenBapUTENBHBIM 3alpocaM CyAOB HE MPEIyCMOTPeHO. MHIMBUAYyanbHBII
JIOCTYN TOCPEJCTBOM IpsiMOro oOpaiieHus aro0biMu rpaxaaHamu B denepanbHblii BepxoBHBIN cyn
OCYIIECTBIIIETCS B pamkax actio populari: 3asBiaeHue MOXET OBITH IMOAAHO JHOOBIM OpPa3HIBLCKUM
rpaxJIaHUHOM, He Oynyuu OOs3aHHBIM JIOKa3blBaTh, YTO OOXajyeMmas HOpMa 3aTparuBaeT ero mnpaBa U
cBoOoabl. JKanoba JoKHA yKa3blBaThb Ha HE3aKOHHOCTh akTa WIM JOroBopa, M  COJAEpKaTh
JI0Ka3aTenbCcTBAa HaHECEHM yiepba olmiecTBeHHOMY Omnary. Takum oOpa3oM, B rocynapcTBe JeiCTByeT
BapHaHT aOCTPAKTHOTO HOPMOKOHTPOJIS 110 OOpAIlEHUSIM TPak/IaH.

Takxke B bpasunum npenycMOTpeHa BO3MOXKHOCTB paccMOTpeHuss dDenepanbHbiM BepXOBHBIM
CynoMm BOIPOCOB O KOHCTHUTYLHHOHHOCTH IMPABOBBIX HOPM IO 3ampocy J0KHOCTHBIX jnil ([Tpe3uaent
Bpasunuu, rydepHaTopsl TaTOB MU (heaepaabHOro OKpyra, ['eHepalbHbIi TPOKypop), TpeICTaBUTENeH
OpraHoB MyONWYHOW BiacTH (CoBeT J00OM W3 mamar QenepanbHOrO MapiaMeHTa, WM TapjaMeHTa
mTaTa), a TakyKe MOJIMTHYECKUX MapTUi U TPO(COr030B.

B bpazunuu Takke AENCTBYET TaKk Ha3blBaemas MpoLeaypa «aMIapoy», KOTopas Mpeanosiaraet
BO3MOXXHOCTh 3aBUTh O HEKOHCTUTYLMOHHOCTH AeHcTBMil (Oe37eiicTBHsI) opraHa MyOJWYHON BJIAcTH,
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KOTOpO€ TMpPHUBEJIO K HApYIIEHHWI0O KOHCTUTYIMOHHOIO IpaBa JuIa. Takol MeXaHu3M J0oCTyma K
KOHCTUTYITMOHHOMY IpaBOCYIHIO TMpenmnojaraer oOpamenus B DexepanvHblii BepxoBuwii Cyn B
CHELHATBHON TpOoLeaAype TOCIe HCMONb30BaHUS BCeX A(P(PEKTUBHBIX CPEICTB MPABOBOM 3amuThl. B
Koncturynun bpaswiny MOXKHO BBIACIMTH B KadecTBE NpUMepa CICHUalbHBIX mpouenyp — habeas
Corpus (3ammra IpaBa Ha HEMPUKOCHOBEHHOCTh JjuuyHOCTH), habeas data (mpaBo Ha 3amuTy
HepCOHATbHBIX JaHHBIX), Mandado de seguranga (3amuTa MHBIX KOHCTHTYI[HOHHBIX MPaB OT ICHCTBUIA
(Obe3neiicTBUsI) OpraHoB MyOJWYHOW BiacTH). llpu paccMOTPEHHMHM COOTBETCTBYIOIIMX 3asBICHUUN
Oenepanbubiii BepxoBubiii Cyn MOXKET TpHU3HATh pelieHue, aeicTBue (Oe3nelicTBHe) opraHa
rOCy/IapCTBEHHOW BIIACTU WJIM MECTHOTO CaMOYMpPaBIEHUS HEKOHCTUTYLIHUOHHBIM, 4YTO, OJHAKO, HE
MOBJICYET NMPU3HAHUS HEKOHCTUTYLIMOHHOM MTPaBOBON HOPMBI.

B Upane nopmokoHTposb ocymectsisger CoBeT no oxpane KoHCTUTyIUU (Takke KOPPEKTHBIN
BapuanT — CoBer crTpakeil KoHCTUTYLMM), KOTOpBIN SIBISETCA CHELHUAIU3UPOBAHHBIM OpPraHOM,
OCYIIECTBISIONIUM MPOBEPKY HOPMATHBHBIX MPABOBBIX AaKTOB Kak Ha cooTBercTBUe KoHcTuTyruum
Upana, tak u HOpM mapuata. OCOOCHHOCTHIO HOPMOKOHTPOJSI B JaHHOM TOCYAApCTBE SIBISETCS
OCYILIECTBJIEHUE O00S3aTEIbHOTO IPEABAPUTEIBHOIO KOHTPOJS BCEX IPOEKTOB 3aKOHOB, a TaKXKe
MPEBAPUTEIHLHOTO (aKyJIbTaTUBHOTO KOHTPOJISI aKTOB HMHBIX OPraHOB TOCYJApCTBEHHOH BIACTH W
JOJDKHOCTHBIX JHIl. Takum o0pa3oM, BCTYNMBIIHE B CHIIy HOPMATHBHO-TIPABOBHIE AaKThI SIBISIOTCS
KOHCTUTYIIMOHHBIMM, HE MPOTHBOPEYAT HOPMaM IlIapuaTa, YTO O3HAYaeT OTCYTCTBHUE HEOOXOIUMOCTH
MPEJICTABJICHHS TPAXKIAHAM WM MX TPyIaM mpaBa Ha oOpamenue B CoBer 1o oxpane Korncrurymnuu ¢
XKaI0O0H Ha KOHCTUTYIIMOHHOCTh OT/ICJIBHBIX MOJIOKCHUN 3aKOHO/IaTEIhCTBA CTPAHEI.

PexoMenpanmu:

[Ipu oTBeTE HA AAHHBIN BONIPOC CTYACHTY HEOOXOIUMO PACKPHITH CIEAYIOIINE TOABOIIPOCHL:

[TonsiTre obecrneueHnss AOCTyIa K KOHCTUTYLIHOHHOMY MPaBOCYIMIO (3KBUBAJIEHTHBIM OpraHam) U
IIPUHIHUIIBI.

CyOBexTsl mpaBa Ha OOpallleHHEe B OpraHbl KOHCTUTYLHMOHHOTO MPaBOCYAMs (IKBHUBAJIECHTHBIX
OpraHoB) B 3apyOexHbIX cTpaHax Ha npumepe ®Ppanuuu, OPI, bpasunuu, Upana. IIpu packpsiTun
JAHHOM 4acTH BONpPOCa BaXKHO cJeNaTh aKIEHT MMEHHO Ha BO3MOXKHOCTb MHMBHIyaIbHOIO OOpalleHHs
B OpPraHbl KOHCTUTYLIMOHHOTO KOHTPOJIS, YKa3aTh 0COOEHHOCTH MOpsJIKa Takoro oodpaieHus. B cinyuae
OTCYTCTBHUSI IIpaBa Ha IpsIMOE 0OpaIlleHUe B OpraHbl KOHCTUTYLIMOHHOT'O KOHTPOJIS yKa3aTh, UMEIOTCS JIU
albTepHATUBHBIE CIIOCOOBI, HATIPUMED, Yepe3 Cy1eOHbIE OPTaHbl MM OMOYICMEHOB.

IIpn orBeTe Ha BOIPOC CTYIEHTY PEKOMEHAYETCS IPOJEMOHCTPUPOBATH 3HAHME OTACIIBHBIX
IIOJIHOMOYHMM OPraHOB KOHCTUTYIIMOHHOTO KOHTpOJI, Ha IPUMEPE KOTOPBIX IPOAEMOHCTPUPOBATH
NOPSAJOK OOecreueHus J0CTyIa K KOHCTUTYIIMOHHOMY ITPaBOCYAMIO.

2. Ilpakmuueckoe 3a0anue-Keiic

Ilocmynuno npeonoscenue o eumecenuu uzmenenuui 6 Koncmumyyuro FOAP 06 oepanuuenuu
Konuvecmea oguyuanvHulx sA3vikos ¢ 11 0o 5. Jlanmas nompaska noayuuna Vi 20710C08 UJIEHO8
Hayuonanvnoti Accambneu, eé noodepaicanru maxxce 5 uz 9 nposunyuii. Obvsacuume, byoem iu NPpuUHAmMAa
O0aHHas nonpasxa, apeymenmupyime omsem. Kaxoe nopaook enecenusi nonpagok 6 Koncmumyyuio FOAP
8 3a8UCUMOCMU O 21A8bl OAHHO20 OCHOBHO20 3AKOHA.

Pemenune:

JlanHas mompaBka mpuHsaTa He Oynet. B ctpane peiictByer Koncrtutymus 1996 roga (Bcrynuia

B cmuty B 1997 roxy). ITopsiiok BHECEHHsI TIONPABOK B HEE periiaMeHTHpPyeT cTaths 74 pasnena IV, B

COOTBETCTBHH C KOTOpOI\/’I OTOT MOPAAOK 3aBHCHUT OT TOI'O, B KaKyHO CTAaTbIO U KaKou pasacii BHOCUTCA
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nonpaBka. OpaHako [ TNPUHATHS JIOOBIX TMOMpPaBOK Tpedyercs corjacue 6 u3 9 mpoBUHIMIA
B HanmonanbHOM coBeTe€ NPOBHHLMK, a IO YCJIOBMSM 33Jaud MOAJEP)KKY BBIPA3WIM TOJIBKO 5
IPOBUHLUHI U3 9.

Konctutynus KOAP 3akperuisier Tpu npolenypbl BHECEHHsI MOIPABOK, MCIIOJIb30BaHUE KOTOPBIX
OTPaHUYEHO OMpPEICTICHHBIMI KOHCTUTYIIHOHHBIMHU TOJOXEeHUsAMH. [lepBas u3 Hux tpedyer om00peHus
Tpex dyerBepredl HammonansHOW AccamOien u HarmumoHanpbHOro coBeTa NPOBUHIIMMA, €CIIM 33 3TO
IIPOrOJIOCYIOT MO KpallHed Mepe 1iecTb NpOBUHIMMN. Takas mporeaypa JOJKHA HCIOJNb30BaThbCA AJIA
BHECEHUS TOIPaBOK B cTaThio 1 paznena | KoncTutyium, a Takke B caMu MpaBujia BHECEHUS MONPABOK.

Jiia BHeceHus nonpaBok B pasaen |l (bumnes o mpaBax) ycraHOBIIEHAa MEHEE CIIOXKHAS IPOLEaAypa
— omobpenue AByMs TpeTsMu TonocoB B HamumonameHo#t Accambnee u HarmonansHOM coBeTe
IIPOBUHIMH, €CJIH 32 3TO IIPOrOJIOCYIOT 110 KPalHEW Mepe MIECTh IIPOBUHIIUM.

Jlnsi BHECEHUsI TOIMPAaBOK B Ji0ObIe apyrue monoxkeHuss Koncrutymmm Tpebyercst omoOpeHue
Hanmonansnoii Accambien OONBIIMHCTBOM B JIB€ TPeTH rojocos, HarmonansueiM COBETOM NMPOBUHIIMN
Ipyu TOAJEPKKE IO KpalHEeH Mepe WIeCTH NPOBHUHIIMKI, €Clid IOIpaBKa: 3aTparuBacT BOIPOC,
kacatomuiicsi CoBeTa; U3MEHsET T'PaHUIIbl, TOTHOMOYHS, QYHKIIMH WU YUPEKICHUS IPOBUHIINI; BHOCUT
MONPABKU B TIOJIOKEHUS, KOTOpPHIE HEMOCPEICTBEHHO KacaloTCsd MPOBUHIMAIBHOIO BOMpoOca. IJTa
npoluenypa MPUMEHSETCS Uil TONPAaBOK KO BCEM OCTAJIbHBIM IOJOKEHUSIM, /i1 KOTOPBIX HeE
IpelyCMOTPEHA CIEUAIbHO OJJHA U3 IBYX 00Jiee CII0KHBIX MTPOLEAYP BHECEHUSI TOIIPABOK.

3. Ilpakmuueckoe 3a0anue na pacnpeoesieHue MaHOAMO8 NO U3OUPAMEIbHOMY HPABY
Pacnpedenume manoamul 6 evlooprom opeane, cocmoswem uz 10 oenymamos npu npogedenuu
8b100p06 NO NPONOPYUOHATLHOU U3OUPAMENbHOU CUCEME C UCNONIb308AHUEM CLEOVIOWUX MEMOOO08.

Memoo ecmecmeeHHol uzbupamenvHol Keomvl (keoma XdUpa) co 6mopudHbIM pacnpeoeireHuem
OCMABUUXCS MAHOAMO8 NO NPABULAM HAUOONbULE20 OCMAMKA, HaAubovulel yu@gpsvl u Hauboabuel
cpeoHel;

- memoo o' Onoma.

Hszoupamenvrwiti nopoe— 9%

Yucno eonocos uzbupameneti, nonyyenuvix napmueti A —83 moicauu,; napmueu b —37 moicay,
napmueu C —62 moicsayu, napmueti /] —16 moicsu.

Pemenne:

1. BeruucnsieMm n3buparenbHbiil mopor. st 3Toro ckiiaapiBaeM rojioca n30upareieil, moaydeHHbIe
BCEMU NNOJIUTUYCCKHUMU MMAPTHUAMU, U BEIYUCIIACM 9% OT CYMMEI.

(83 000+37 000+62 000+16 000)*0,09=198 000*0,01=17 820
Konnuecto ronocos naptuu [ menee 17 820, mo3ToMy oHA HE TPOXOIUT U30UpATENbHBIHN MOPOT.

2. OmpenenseM o0Imiee KOJUYECTBO JEHCTBUTENBHBIX TOJOCOB M30Upareneld, KOTOphle B
JanbHeWmeM OyayT y4YuThIBaTbCS IpPU paclpeneieHud MaHAaToB. Tak kak maptuum /[ He mpouuia
n30upaTeabHbIA OPOT, TO €€ rojloca He YYUTHIBAIOTCS.

198 000-16000=182 000

Penienue 3aga4m 1o METOAY €CTECTBEHHOM H36HDaTeJ’ILHOfI KBOTBI
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3.BreruncrnsieM ectecTBeHHYIO KBOTY 110 dopmyne T. Xetipa:
Q=x/y=182 000/10=18 200

4.0npez[en;leM KOJIMYCCTBO MaHJAaTOB, KOTOPOC BIIPABEC INOJTYUYUTh KaXKaas U3 HapTI/Iﬁ IIyTEM
JACJIICHUA ﬂeﬁCTBHTeHBHBIX T'OJIOCOB IIapTHUHU Ha I/136I/IpaTeJ'IbHy10 KBOTY

A 83 000/18 200=4,56 4 manmara
b 37 000/18 200=2,03 2 MaHgara
C 62000/18 200=3,4 3 Manpgara

Bcero pacnpeneneno 9 mangaToB, octaics HepacnpeaeIeHHbIM 1 MaHaaT.

5. Jyist ero pacrpeneneHus: UCTIOIb3yeM:

5.1 Cnocob naubonvueeo yucia: B COOTBETCTBUH C IAHHBIM CIIOCOOOM MaHIAThI OTAAOTCS TI0
OJIHOMY MaHJaTy MOJUTUYECKUM MapTHsIM, HAOpaBIIUM HauOOJIbIIIEe KOJIUYECTBO TOJIOCOB H30UpATENEH.
CootBeTcTBeHHO, MaHaaT nmoxy4ut naptus A u (83000 roiaocos).

5.2 Cnocob nauboavuwie2o wacmmno2o: B COOTBETCTBUM C JAaHHBIM CIIOCOOOM MAaHIAThI
OTJIAIOTCS TIO OJIHOMY MaHJAATy MOJMTUYECKUM MApTUSAM, Y KOTOPOrO KOJIMYECTBO HEUCIOJIb30BaHHBIX
roJIOCOB M30Mparesieil mociie MEePBUYHOIO paclpeiesieHus MaHaaToB HauOosbiiee. COOTBETCTBEHHO,
MaHJaT [oJjiyyaeT naptus A.

A 83 000-18 200*4=10 200
b 37 000-18 200*2=600
C 62 000-18 200*3=7 400

5.3 Cnocob naubonvuieli cpeoHeti: B COOTBETCTBHH C JAHHBIM CIIOCOOOM TpeOyeTcsl BRIYMCICHUE
YaCTHOTO Yy KaXJIOW MOJUTHUYECKOW mapTuu. [ 3TOoro K KoJIM4yecTBY MOJIYYEHHBIX NMapTHEW MaHAaToB
Opyd TEpPBUYHOM paclpeliesieHun npubasnsercs enuHuna. KomuyecTBo T0510cOB  u30upatenei,
HOJYYEHHOM Ka)10M U3 MOJIUTUYECKUX MapTUH JEIUTCS Ha YKa3aHHYI0 CyMMY. MaHAaThl NOJIYy4aroT Te
HOJUTUYECKHE NApTUH, YbE CPEHEE ABISIETCA HAMOOIBIINM.

A 83000/(4+1)=16 600
b 37 000/(2+1)=12 333,33
C 62 000/(3+1)=15 500
Manar nosnyqaer naptus A

Pemenne 3agaunm mo Mmeroay a' Oxara.

A b C JlenuM KONMYECTBO TOJIOCOB, MTOIY4YEHHOE

KakJ10M u3 naptuii Ha 1,2...10
1 83 000 62 000 37 000
U3 pesynwraToB aenenus BeiOupaem 10
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2 41500 31000 18500 HanOOJBIINX YUCEIL.
3 37666.67 20666.67 1233333 Kaxxnoli mapTun 0T1a€M KOJIMYECTBO MaH/IaTOB,
COOTBETCTBYIOIIIECE KOJHMUECTBY HaUOOIBIITIX
4 20750 15500 9250 YHCell B €€ CTOJIOLIE.
5 16600 12400 7400
6 13833,33 10333,33 | 6166,667
7 11857,14 8857,143 | 5285,714
10375 7750 4625
9 9222,222 6888,889 | 4111,111
10 8300 6200 3700
KomnnuectBo
MaHJaTOB 5 3 2

PexoMenaanuu 1mo BLINOJHEHHIO 3a]aHNSA

IIpy BBIIOJIHEHMM 3a7a4M, INPEXKAEC BCEro, CIEAYET ONPENEIUTh IOCIIEN0BAaTEIbHOCTh Bammx
JNefcTBUM, uCXons U3 crnoco0a pelleHHs, MPeINUChIBAeMOro YCIOBHAMM 33Jayd, M, 3aTeM,
HEYKOCHMUTENBHO cienoBaTh eil. Ha kaxaom sTame HyHO oOpamjaTb BHUMaHHE Ha TO, YTOOBI BEPHO
OIpENIeIUTh TOAJEKAILYI0 HCIOJIb30BaHHUIO (OPMYILy U MpPaBWIBHO IOJCTaBUTh B HEE YHCIA, B
YaCcTHOCTH, oOpalasi BHUMaHUE Ha TO, HYXKHO JIM UCIOJIb30BaTh rojloca M MaHAAThl KaXJ10M MapTUH IO
OTZIEIIBHOCTH WIH X CYyMMY.

B pemennn crnenyer ykasplBaTh HE TOJIBKO Bamm BBIBOBI, HO M pacyeThl, IOCPEICTBOM KOTOPBIX
Bbl kK HUM npunuM, 4To0b! OBUT MOHATEH X0/ Bareil Mpiciu.

4. 3adanue na ananusz 3aKkonooamenvcmed:
Ha OCHOBAHUU HUIHCCUSTLONCEHHBIX NOJIOJHCEeH U Koncmumyyuu Typkmenucmana
oxapaxmepusyume @opmy npasienus, OeuUcCmeyIwWyrw 6 OAHHOM 20Cyoapcmee, HA308ume ee
ocobenHocmu.

['JIABA II. IPESUJAEHT TYPKMEHUCTAHA

Crartbs 68. [Ipe3unent TypkMmeHncTaHa SBISETCS IT1aBOM TOCYIAPCTBA M HUCIIOIHUTEIBHON BJIACTH,
BBICIIMM  JOJDKHOCTHBIM  JIMIIOM  TypKMEHHCTaHa, BBICTYIIA€T TapaHTOM  TI'OCYJapCTBEHHOMN
HE3aBUCUMOCTH M CTaryca IIOCTOSIHHOTO HeWrpamurera TypKMEHHCTaHa, €ro TEpPPUTOPUAIBHON
LIEJIOCTHOCTH, coOmroneHuss KoHCTUTyIMM, npaB U cBOOOJ YelloBeKa M TIpakJaHHMHA M BbIMOJHEHUS
MEKYHAPOIHBIX 0053aTENbCTB.

Crarba  69. IIpesunentom TypkMeHucTaHa MOXKET ObITh M30paH TrpakgaHuH TypKMeHUCTaHa,
poauBLMiics B TypkMEHHCTaHE, HE MOJIOKE COpOKa JIET, BIAACIOIINN TOCYIAPCTBEHHBIM S3BIKOM, B
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TEYEHUE MPEALIECTBYIOIIMX NATHAAUATH JIET IOCTOSIHHO MpPOXMBAOMMN M paboTaromuii B
TypkmeHucrase.

Crarba 70. [Ipesunent Typkmenucrana nm3OupaeTcs HEMOCPEACTBEHHO HapoaoM TypKMeHHcTaHa
CPOKOM Ha CE€Mb JIET ¥ BCTYNAET B JOJDKHOCTb C MOMEHTA IIPUHECEHUs UM IIPUCATH.

ITopsnox u30Opanus I[lpesunenta TypkMeHUCTaHA W BCTYIUICHHMS €TO B JOJDKHOCTh OIpENENseTcs
3aKOHOM.

Crarba 71. [Ipe3ugent TypkMeHUCTaHA:

1) npoBoAMT B *U3Hb KOHCTUTYIIMIO U 3aKOHBI;

2) pyKOBOJIUT OCYIIECTBIEHUEM BHEUIHEN MOJIUTUKH, IPEACTaBIAeT TypKMEHUCTAH B OTHOILIEHUSX C
JpPYTUMU TOCyAapcTBamMu, BEAET MEPEroBOPhl U MOANKMCHIBACT MEKAYHAPOAHBIE TOTOBOPHI, Ha3HAYAET U
OT3BIBACT IIOCIOB M JPYIMX JWILNIOMAaTHYECKUX IpencraBurencii TypkMeHHMCTaHa B HMHOCTPaHHBIX
rocyJapcTBax, pu MEXIoCyAapCTBEHHBIX U MEXAYHAPOJIHbIX OPraHU3alUsIX, TPUHUMAET BEPUTEIIbHbBIC
Y OT3bIBHBIE IPaMOThI AUITUIOMATUYECKHUX MPEACTAaBUTENEH HMHOCTPAHHBIX FOCYAapCTB;

3) dbopmupyer Annapart I[Ipesunenra TypkmeHucTana;

4) asnsercs BepxoBubiM ['maBHOKOMaHayromuM Boopyxéunbimu Cunamu TypkmeHucTana, oTaaét
pacropspkeHusi 0 BceoOIled WM YacTUYHOW MOOWIM3AllMU, TPHUBEIACHUU B COCTOSTHUE OO€BOM
TOTOBHOCTHU U IipuMeHeHuu Boopyxénnbix Cu,

5) yTBepKaeT BOCHHYIO JOKTpUHY TypKMEHHUCTaHa;

6) Ha3HAYaeT Ha JIOJHKHOCTH M OCBOOOX/IAeT OT JOJDKHOCTEH BhICIIEe KOMaHoBaHHe BoopyXEHHbBIX
Cun, npyrux BoiCK U BOUHCKHX (opMupoBaHuil TypKkMeHUCTaHa,

7) bopMupyet u Bo3raasisieT ['ocyaapcTBeHHBIN coBeT Oe3onacHOCTH TypKMEHUCTaHa;

8) yTBep)KJaeT OCHOBHBbIC HANpaBICHUsS BHYTPEHHEH W BHEIIHEH MOJUTUKM TocylapcTBa U
IIPOrpaMMBI IIOJTUTUYECKOT 0, IKOHOMUYECKOTO, COLIMAIIBHOTIO U KYJIbTYPHOI'O Pa3BUTHS CTPAHBI;

9) npezacraBiseT Ha paccMOTpeHue U yrBepxkaeHue Memxiuca TypkMmenuctana ["'ocyaapcTBeHHBIH
oromxer TypkMeHUCTaHa U OTYET O €ro UCIIOIHEHUN;

10) moanuceIBaeT 3aKOHBI, B CIIy4ae HECOIJIacusi BIPaBE HE MO3/IHEE YEM B JIBYXHEIENbHBIN CPOK,
UCIIONIb3Ysl IIPaBO OTJIAraTeIbHOTO BETO, BO3BPATUTh 3aKOH CO CBOMMH BO3PAXKECHHMSMU B Memxkimc
TypkMeHucTaHa s HOBTOPHOro o0cyxnaeHus u rojocoBanHusi. Ecimm Memxmuc TypkmeHnucrana
HNOATBEPXKIAET paHee NPUHATOE pellleHHe HEe MEHee 4YeM B JBe TPETH TOJIOCOB OT OOINEro 4ucia
nenyraros, IIpesupent TypkMeHHCTaHa NOANMUCHIBAET 3TOT 3aKoH. IIpesmpeHt TypkmeHucraHa He
o0ajaeT MpaBoOM OTJIAraTeIbHOTO BETO B OTHOIIEHHM 3aKOHOB O MPHUHATUU KOHCTUTYIMH, BHECEHUU B
He€ U3MEHEHUM U JOIIOJTHEHUH;

11) obpaiaercst ¢ exeroJHbIMU MOCTaHUSIMH K Hapoay U Memxkincy TypkMeHUCTaHa O MOJT0XKEHUH
B CTpaHe, 00 OCHOBHBIX HANpaBJICHUSIX BHYTPEHHEH 1 BHEIIHEN MOJUTHKU rOCYAapCTBa;

12) obpasyer IleHTpasibHYIO KOMHCCHIO 10 TIPOBEICHHMIO BHIOOPOB © pedepeHaymMOB B
TypkmeHucTane, BHOCUT U3MEHEHUS B €€ COCTaB;

13) na3zHavaeT nary mnpoBeleHHs pedepeHIyMOB, BIPaBE JOCPOYHO CO3BAaTh CECCHI0 Mekinca
Typkmenucrana;

14) pemraer Bompockl 0 mpuéme B IpakJaHCTBO, BOCCTAHOBJIEHUHU B I'pakJaHCTBE TypKMEHHCTaHa,
BBIXO/JIE U3 IPAXKIAHCTBA U yTPATe IPaXKAaHCTBA, a TAKXKE MPEAOCTABICHUS yOXKHUIIIA;

15) Harpaxxgaet rocygapcTBEHHbIMHM Harpagamu TypKMEHHCTaHa, IPUCBAaUBAeT BOMHCKUE 3BaHUS U
WHBIE TOCY/IapCTBEHHBIC 3BAHUS;
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16) ¢ cormacus Memxknuca TypkMeHHCTaHa Ha3HAYACT Ha JOJDKHOCTh U OCBOOOXKIACT OT JOKHOCTH
IIpencenarens BepxoBHoro cyaa Typxkmenucrana, I'eHepanbHOro mnpokypopa TypkMeHHCTaHa,
Munuctpa BHyTpeHHUX fen TypkMenucrana, MuHucTpa aganar TypKMEHUCTaHa;

17) BHocuT mpemioxkenue B Memkimc TypkMmeHucraHa 00 uW30paHUU —YTIOJIHOMOYEHHOI'O
IIPEICTABUTEI 110 ITpaBaM 4eJIoBeKa B TypKMEHUCTaHE;

18) ocyiecTBisgeT NOMUIOBAaHUE U AMHUCTHIO;

19) BBOAUT peXUM YpE3BBIYAHHOI'O M BOEHHOI'O MOJI0KEHUS;

20) pemiaet HbIE BOIIPOCHI, OTHECEHHBIE K €ro kKoMneTeHunu Koncturynuei u 3akoHamMH.

Crates 72. [Ipesunent TypkMmeHncTana u3ga€T ykassl, IOCTAHOBJIEHMS U PACIIOPSIKEHUS, UMEIOLIHE
00s3aTeNpHYI0 CUITy Ha Bcell TeppuTopun TypKMEHHCTaHa.

Cratea 74. llpesunent TypkmeHucTana 001agaeT MpaBoOM HEMPUKOCHOBEHHOCTH. Ero decte u
JIOCTOMHCTBO OXPAaHSIOTCS 3aKOHOM.

Ob6ecrnieuenue, oocnyxkuBanue u oxpana [Ipesuaenta TypkMeHHCTaHA U €r0 CEMbU OCYIIECTBISIOTCS
3a CU€T rocyAapcTBa.

Crarbsa 76. [Ipesuaent TypkMmeHuncTaHa HE BIpaBe IepeaaBaTh HMCIOJHEHHWE CBOMX MOJTHOMOYHUUN
JPYrUM TOCYJAapCTBEHHBIM OpraHaM WM JOJDKHOCTHBIM JIMIIAM, 34 HCKIIOYEHHEM ITOJIHOMOYMIA,
IpEeyCMOTPEHHbIX TyHKTamMu 2, 15, 18 crarebum 71 KoHcTUTynuu, KOTOpBIE MOIYT I€pelaBaTbCs
[Ipencenaremo Xank Macnaxatel TypkMeHncTaHa.

Econ Ilpe3unent TypkMeHHCTaHa 1O TE€M WM HMHBIM MPUYMHAM HE MOXKET HCIOIHATh CBOM
o0s13aHHOCTH, BOpens Ao u3bpanus [lpesunmenta ero momHomoums mepexonsT K Ilpencemaremo Xank
Macnaxatsl. Bwibopsr Ilpesuaenta TypkMeHHcTaHa B 3TOM ciydae JOJDKHBI OBITh IPOBEAEHBI HE
MO3/IHEE IECTUAECATH THEM CO IHS mepexoa ero nosHomounii k [Ipencenarento Xank Macnaxarsl.

JIuno, ucnonssromee ob6s3anHoctu Ilpesunenta TypkmeHucTaHa, He MOXET OBITh BBIJBUHYTO
KaHauaaToM Ha noct [Ipesuaenra.

B sTot nepuos He MoryT ObITh BHECEHBI U3MeHeHHs B KoncTuTynuio TypkMeHucTaHa.

I''TABA 1II. MEJDKJIMC TYPKMEHUCTAHA

Crarbsa 77. Memxmuc Typkmenuctana (IlapmameHT) sBisieTCs NpPEICTABUTENBbHBIM OPIaHOM,
OCYLIECTBIAIOIINAM 3aKOHOAATEIBHYIO BJIACTh.

Crarbsn 78. Memxiuc TypkmeHucraHa coctouT u3 125 nemyraroB, OHHM H30MparoTCs 10
U30MpaTeIbHBIM OKpyraM C NMPUMEPHO PABHBIM YUCIOM M30uparenell CpOKOM Ha MATh JieT. JlemyTratom
Memxmuca TypkMeHuctana MoOXeT ObITh M30paH rpakaaHUH TypKMEHUCTaHa, JOCTUTIIMHA KO JHIO
BBIOOpPOB BO3pacTa [BaAlATH MATH JIET U B TEUEHHE MPEIIIECTBYIOIIUX JECSITH JET MOCTOSHHO
IpoKUBaroIui B TypKMEHUCTaHE.

Crarbs 79. Memxunc TypkMeHUCTaHa MOXKET OBITh JOCPOYHO PACHyYIIEH B CIAEAYIOUIUX CIydasX:

1) Ha OCHOBaHMH PELICHUsI BCEHAPOHOTO pedepeHayma;

2) Ha OCHOBAHUU MOCTAHOBJICHUS, IPUHATOTO OOJBIIMHCTBOM HE MEHEE YEM B JIBE€ TPETHU TOJIOCOB OT
oOmero uncna aenyraros Memknuc TypkMeHucTaHa (caMOpOCITyCK);

3) IIpesunentom TypkMmMeHHCTaHa B cilydae HeC(OPMHPOBAHUS B TEUCHHME IIECTH MeECSIEB
pykoBoasmero cocraBa Memxknuca TypkmeHucTaHa.

Crarbs 81. Memxiuc TypkmeHucTaHa:
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1) npuarMaeT KOHCTUTYIMIO U 3aKOHBI, BHOCUT B HUX U3MEHEHUS U JJOMOJHEHUS, OCYLIECTBISET
KOHTPOJIb 32 UX UCIOJHEHNUEM U UX OQHIMATBHOE TOJKOBAHHE;

2) paccMarpHBaeT BOIIPOC 00 0100peHnH TporpaMMel fesiteabHocTH Kabnnera MUHUCTPOB;

3) paccmaTpuBaeT BOonpockl 00 yrBepxkacHun ['ocynapcrBeHHOro 0romkera TypkMeHUCTaHa U OTYETA O
€ro UCIOJIHEHNH;

4) paccmaTpuBaeT OCHOBHbBIE HAIIPABJICHHsI BHYTPEHHEN M BHELIHEN MOJIMTUKU T'OCYAapCTBA U
IPOTPaMMBbI TOJIUTHYECKOT0, SKOHOMHUYECKOI0, COL[UAIBHOTO U KYJIBTYPHOTO Pa3BUTHS CTPAHbI;

5) perraet BOIpPOCH! O MPOBEJCHUH BCEHAPOAHBIX pehepeHIyMOB;

6) Ha3Hauaet BeIOOpPHI [Ipesnnenta Typkmenucrana, nenyraroB Memkiuca TypkMeHHUCTaHa, YJIEHOB
BEJASITCKUX, ITPAIICKUX U TOPOJICKUX XAJIK MaciaxaTsl U I'eHremeit;

7) paccMatpuBaert 1o npeioxenuto [Ipesunenta TypkmeHncTaHa BOIPOCHl O HA3HAYEHUU Ha
JOJDKHOCTB M OCBOOOXKAeHUH OT noibkHocTd Ilpencenarens Bepxosnoro cyna TypkMeHucrana,
I'enepanbHOro npokypopa Typkmenucrana, MunucTpa BHyrpeHHUX 1en TypkMmenucrana, MuHucTpa
ananar TypkMmeHucCTaHa;

8) mo npeoxenuto [Ipesnnenra Typkmenuctana n3oupaer Y HOJIHOMOUYEHHOTO MPEICTABUTENS 110
npaBam uyenoBeka B Typkmenuctane — OMOyncMeHa;

9) yupexxaeT rocyiapcTBeHHbIE Harpaabl, Harpaxxkaaer [lpesunenta TypkMeHncTaHa rocy1apCTBEHHBIMU
HarpajaMu, NpucBauBaceT eMy BOMHCKHE 3BaHUS U UHbIE FOCY1APCTBEHHBIE 3BaHMUS,

10) onpenensier coorBeTcTBUE KOHCTUTYIIMM HOPMATHUBHBIX [TPABOBBIX AKTOB OPraHOB FOCYAapCTBEHHON
BJIACTH;

11) parupummpyer 1 I€HOHCHPYET MEKAYHAPOIHBIE JOTOBOPHL;

12) pemaet Bonpockl n3MeHeHust ['ocy1apcTBEHHOM IpaHullbl U aIMUHUCTPATUBHO-TEPPUTOPUAILHOTO
nenenust TypkMeHHCTaHa;

13) paccmaTpuBaeT BONpockl MUpa U 6€30MacHOCTH;

14) pemaet uHbIe BOIIPOCH], OTHECEHHBIE KOHCTUTYIMEH U 3aKOHaMU K KOMITeTeHIIMH MepKiuca
TypkmeHucrana.

Cratbs 82. Memxnuc TypkMeHHCTaHa MOXKET IepelaBaTh MPABO U3/1aBaTh 3aKOHBI 110 OTAEIbHBIM
BorpocaM [Ipe3unenty TypkMeHHCTaHa ¢ 0053aTeILHBIM MOCIEAYIOIUM PacCMOTpeHHEeM MeKITUCOM
TypkMeHucTana Borpoca 00 UX yTBEPKACHUU.

Memxuc TypkMeHHCTaHa HE MOKET HUKOMY TIepe/iaBaTh MPaBO U31aBaTh 3aKOHBI IT0 BOTIPOCAM:

1) mpunsaTHA 1 n3MeHeHust Koncturynuy;

2) YyroJIOBHOTO M aIMUHUCTPATUBHOTO 3aKOHOIaTENbCTBA;

3) cynonpou3BOJICTBA.

I'TABA IV. KABUHET MUHUCTPOB TYPKMEHUCTAHA

Cratba 91. Kabuner Munucrpos (IIpaBurensctBo) TypkMeHucTaHa SBISETCS UCHOIHUTEIBHBIM U
pacriopsiauTenbHbIM - opraHoM. Ilpencenatenem Kabunera MunuctpoB TypKMeHHCTaHa SBIISIETCS
IIpesunent TypkmeHucrasa.

Crarba 92.B cocrasB Kabunera MunuctpoB Bxonat 3amectutenu Ilpencenarenss Kabunera
MunuctpoB, munuctpbl. [Ipesunentom Typkmenucrana B coctaB KaOunera MuHHCTpPOB MOTyT
BBOAUTHCS JPYrHe JHIA, SBISIOUIMECS PYKOBOIUTENSIMH LIEHTPAJIbHBIX OPraHOB HCIOJIHUTEIbHOU
BJIACTH.
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Kabuner MunnctpoB dopmupyercs Ilpesunenrom TypkMmeHHCTaHa B TEUYCHHE Mecsa CO JTHS
BCTYIIJICHHS €T0 B NOJDKHOCTD U CJIAracT MMOJIHOMOYUA NICPEC] BHOBb I/136paHHLIM HPCSI/II[GHTOM.

Cratba 93. 3acenanus Kabunera MunuctpoB Benér Ilpesuaent TypkMmeHucrana aub0 MO €ro
Nnopy4YeHuto oauH u3 3amectuteneit [Ipencenarens Kabunera MuHUCTpOB.

Kabuner MuHHCTpOB B mpeaenax CBOEW KOMIIETEHIIMM IPUHUMAET IOCTAHOBJICHHS M U3MAET
pacnopsipKeHus, 00s3aTeIbHbIE U1 UCIIOTHEHUSI.

OTtBeT:

[Ton popmoii mpaByIeHNs TOHUMAIOT CIIOCOO OPraHU3aIMK BEPXOBHOM rOCY1apCTBEHHON BIACTH,
HOPSIOK 00pa3oBaHMs €€ OpPraHOB, UX B3aUMOJCHCTBUA MeXAy co0oil m ¢ HaceneHueM. OCHOBHbIE
(opMBI — MOHAPXUS U pecyOIInKa.

KpamupuuupyromuMy —npU3HAKAMHA — PECIyONIMKH  SIBIISICTCSI  HAJW4YUE JIEMOKPATHYECKOTO
MHCTHUTYTa BbIOOPOB IJIaBbl TOCYAapCTBA, KOTOPHIM, B OTIIMUME OT MOHAPXHUH, HE OTHOCUTCS K IpaBsIei
muHactTud. B monoxenusx Konctutynuu TypkMeHUCTaHa OTMEUYaeTcsi, YTO NPE3UAEHT (IJiaBa
rocyaapcTBa) n30UpaeTcst HEOCPEICTBEHHO HApOAOM, TO €CTh IyTeM IPSMBIX BHIOOPOB.

Heo6xoaumo ormeTtuts, uyto B Konctutynuu TypkmeHucTaHa HaOIr01aeTCsl OTCYTCTBHE BTOPOIO
KBAJTM(HUIUPYIOMIETO TMPU3HAKA PECIyOJIMKH — HaJIM4Yhe OTBETCTBEHHOCTH TIJIaBBI TOCYJapCTBa, 4YTO
ABIsieTCs 6€3yCIOBHON 0OCOOEHHOCTBIO CTPAHBI.

B mnonoxenusx Koncrurynnum TypKMeHHCTaHa 3aKpeIIeHBl BCE KIIOUEBBIC IPHU3HAKU
NPE3UICHTCKOM  PeCIyOJMKH: TIPE3HISHT H30MpaeTcsi HEMOCPEACTBEHHO HApOAOM; HPE3UICHT
SBJISICTCS TJIaBOM TOCYJapcTBa M MCIOJHUTENbHOM BiacTu; mpaButenscTBo (Kabuner MuHHCTPOB)
(bopmupyeTCs TPE3UAECHTOM U OTBETCTBEHHO UCKIIIOUUTENBHO NEpea HUM; IPE3UICHT JINYHO BO3TJIaBIsAET
npaButenbeTBO (Kabuner MuHHCTPOB).

[Tpu sToM dopma mpaBieHus], 3aKperuieHHas B nonoxeHusx Koncrutyuuu TypkmeHUCTaHa, HE
MOKET OBbITh KBaIM(UIIMPOBAHA KaK IMapliaMEHTCKas pecryOiuKa, MOTOMY Kak MPEe3UACHT H30HpaeTcs
HEMOCPEJCTBEHHO  HApOJOM,  SIBJISETCS INIaBOM MCTOJHUTENFHOM  BIACTH, JIMYHO  BO3TJIABIISIET
npaButenscTBO (Kabuner MunuctpoB), mnpaButensctBo (Kabuner MunuctpoB) dopmupyercs
MPE3UJCHTOM M OTBETCTBEHHO HCKIIOUHTENBHO repex HuM. Ilpu stom Oymyuu IlpeswpeHT u3maer ot
CBOETO UMEHHU aKThl, He TPeOyIoIIe KOHTPACUTHATYPHI.

Koncrurynuss PecnyOnuku He 1MO3BOJseT chelaTh BBIBOJ O HaJMYUM  KJIACCHUYECKOU
NPE3UICHTCKOM peciyONnKH, TaK Kak HaOIro/1aeTcs sIBHBIN MepeBec MOJIHOMOYMHN Y TJIaBbl TOCYAapCTBa,
B TO BpeMs Kak JJIs MPE3UACHTCKON pecryOIMKH XapaKkTepeH Ayalu3M BIACTH: MemKINC MOXKET OBbITh
pacryiieH (IycTb M B YETKO YCTaHOBJIEHHBIX 3aKOHOM OOCTOSITENILCTBAaX, HO 3TO JAaeT SBHBIM IepeBec
IJIaBe TOCyJapcTBa), KpOME TOro, MapJaMeHT MOXET IepellaBaTh TIjaBe rocyAapcTBa MOJIHOMOYUS B
chepe 3aKOHOTBOpPYECTBA, UYTO TaKKe TIO3BOJSET TIJjaBe rocyAapcTBa (IpH HaJIUMYUK CHIIBHOU
aBTOPUTAPHOH JTMYHOCTH) Y3yPIHPOBATH BIACTh.

Taxum 06pa3oM, MOKHO TOBOPUTH O MIPU3HAKAX CYNEPIPE3UTECHTCKON PECITYOINKH.
PexoMeHaaLMU 110 PELICHHIO:

HpI/I OTBCTC CTYACHTY HCO6XO,Z[I/IMO BCIIOMHUTHL TCOPUIO II0 TEMC <<q)OpMLI IpaBJICHHUA B

SapyGG)KHBIX CTpaHax». HeO6XO,Z[I/IMO AaTb OIPCACIICHUC TTOHATHUA «(bopMa I[MpaBJICHUA», HA3BATb HX
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OCHOBHBIC Pa3HOBUJHOCTH C MEPEUMCICHUEM MX KIIIOUEBBIX OCOOEHHOCTEH. Jlanee CTyAEHTY, UCXOIs U3
aHau3a MPEII0KEHHBIX HOPM KOHCTUTYIIMM TOCYIAapCTBa, HEOOXOIUMO OIPENEeNIUTh pecIyOnKa HiIu
MOHAPXMsI IIEPENl HUM, a 3aTEM €€ KOHKPETHYIO Pa3HOBUIHOCTbD.

YACTD 3. (ne nyonuxyemcs)

32



	Конституционное право часть 1
	I. ТЕКУЩИЙ КОНТРОЛЬ
	II. ПРОМЕЖУТОЧНАЯ АТТЕСТАЦИЯ
	Конституционное право часть 2
	I. ТЕКУЩИЙ КОНТРОЛЬ
	II. ПРОМЕЖУТОЧНАЯ АТТЕСТАЦИЯ

