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Koncrurynmnonnoe npaso yactb 1

I. TEKYIIIA KOHTPOJIb

1. Teoperuyeckoe 3aJaHMe Ha BOCIPOM3BEJACHHE TEOPETHYECKOr0 MaTepHaia, a TaKkKe
npasoBbIX no3unuii Koncrurynnonnoro Cyna P® u uHBIX cy1eOHBIX OPraHoB (IPOBepKa 3HAHWIA).

Z[aﬁTe OIIpECACIICHUE TaKUX HOHHTI/II\/'I, KaK ((KOHCTHTYHHOHHBIﬁ HaJ30p», <<KOHCTPITy11HOHHBII>i
KOHTPOJIb», KKOHCTUTYIHHOHHAA OTBETCTBECHHOCTD» H COOTHECUTE UX MEKIY c00O0H.

OtBer

Kak mnpaBwiIO0 KOHCTUTYLIMOHHBI KOHTPOJIb OIpPENEISACTCS KakK JAEATEIbHOCTH CIIELHAIbHO
YIOJIHOMOYEHHBIX FOCYapCTBEHHBIX OPIaHOB, OCYLIECTBISAIONIMX CYIeOHYIO BJIACTh, HAIPaBJIECHHYIO Ha
o0ecrieyeHHe  BEpPXOBEHCTBA  KOHCTUTYLMM, MPERyNpeKICHUE U3/1aHUS  HEKOHCTUTYLMOHHBIX
HOPMAaTUBHBIX aKTOB, YCTAaHOBJIEHUE HEKOHCTUTYLIMOHHBIX 3aKOHOB, MHBIX HOPMAaTHBHBIX aKTOB WJIU
JNeHCTBUI M, B cilydae HEOOXOIMMOCTH, IPUMEHEHHUS TOJKOBAaHUS KOHCTUTYLIMM U 3aKOHOB (JI.10.H.,
npodeccop C. 3. HecmesiHOBa).

B Poccniickoit ®enepanuy Ccnequanu3dpOBaHHBIM OPraHOM KOHCTHUTYLIMOHHOTO KOHTPOJIS
asnsiercss Koncrurynuonnsiit Cyn Poccuiickoit ®denepauuu.

B cBoro ouepenb, KOHCTUTYLIMOHHBIM Hal30p MpeicTaBiisieT coOOW CHUCTEMY OTHOILEHUH, mpu
KOTOPOH HaJ30PHBIM OpraH MOXET JHIIb 00paTUTh BHUMAHKE MTO/IHA/I30PHOT0 OpraHa Ha ero ouiMoKy u,
camoe OoJiblliee, MOXKET MPUOCTAHOBUTH JICHCTBHE €ro akTa, HO OTMEHATh WU UCHPABIATh aKT JOJDKEH
cam nojHaaA3o0pHsbIi opran (M. FO. Ocranosuy).

OOmiee B KOHCTHTYIIMOHHOM KOHTPOJIE W KOHCTHUTYIIHOHHOM HAJ30pe 3aKI0YaeTcsi B TOM, YTO
9TO JIEATENILHOCTh YIOJTHOMOYEHHBIX OPraHOB TOCYAAapCTBEHHOW BIIACTH IO MPOBEPKE HOPMATHUBHBIX
NIPAaBOBBIX aKTOB HA MPEMET UX COOTBETCTBHUSI KOHCTHUTYIIHH.

Paznuumst B KOHCTUTYIIHOHHOM KOHTPOJIE M KOHCTHTYIIMOHHOM HaJ30pe:

1. 1o ropuaMYecKoil cuie peteHus:

1.1  §pu KOHCTUTYLHMOHHOM HAA30pe — CYOBEKT, OCYIIECTBISIOMMI Ha/I30p, CAMOCTOSTENBEHO
HE MOXKET OTMEHUTh HEKOHCTUTYIIMOHHBIH aKT;

1.2 IIPU KOHCTUTYIIMOHHOM KOHTPOJI€ — pellleHHe CyOBEeKTa, OCYIECTBIISIOLIET0 KOHTPOJIb,
KaK MPaBHJIO BJICUYET MPEKpaIleHue NeHCTBHAS HEKOHCTUTYIIHOHHOTO aKTa;

2. TI0 OKOHYATEIHHOCTH PEUICHUS:

2.1  Tpu KOHCTHTYIIMOHHOM HA/30p€ — pEIICHHE He SBISIETCS OKOHYATEIHHBIM, MOXET OBITh
OCITOPEHO B BBIMIECTOSIIIYIO MHCTAHIIMIO FITH B CY JTUOO TIOMJICKUAT YTBEPKACHUIO HHBIM OPTaHOM (Yarie
BCET0 MapjJaMeHTOM);

2.2  1pU KOHCTUTYIMOHHOM KOHTpOJE — peIIeHHe HOCUT OKOHYATENIbHBIA XapakTep H
00>KaJIOBaHUIO HE MOJIICKHUT;

3. 0 MMOJHOMOYUSM CYOBEeKTa:

3.1 KOHCTUTYLHMOHHBIA HaA30p — (YHKIUS CBOMCTBEHHA OOJBIIMHCTBY MPAaBOOXPAHUTEIbHBIX
OpTaHOB M, KaK MPaBUIIO, HE SBJISICTCS IS TAKAX OPTaHOB €IMHCTBEHHBIM BH/IOM JIESITEITLHOCTH,

3.2 KOHCTUTYLIMOHHBI ~ KOHTPOJb  —  OCYIIECTBISETCS  cynaMu  (Kak  MpaBUIIo,
KOHCTUTYITUOHHBIMHU CYAaMH), JUTI KOTOPBIX 3Ta ACATEIBHOCTD SIBISETCS CTICIUATH3HPOBAHHOM.

KoHcTuTylIMOHHO-TIpaBOBasi OTBETCTBEHHOCTh — 3TO 3aKperIeHHass KOHCTUTYILIMOHHO-TIPaBOBBIMHU
HOpMaMHU 0053aHHOCTh CYOBEKTa KOHCTHUTYIIMOHHO-TIPAaBOBBIX OTHOIICHUI OTBEYaTh 3a HECOOTBETCTBUE



CBOEr0 IOPUAMYECKH 3HAYUMOTO IIOBEICHHUSI TOMY, KOTOpOE TMPEAIUCAaHO €My 3THMH HOpPMaMH,
obecrieunBaeMasi BO3MOKHOCTBIO MPUMEHEHUS YIOJTHOMOUYEHHOW WHCTAHIMEH Mep TOCyIapCTBEHHOIO
BO3JICHCTBUS.

Mepbl KOHCTUTYIIMOHHO-TIPABOBON OTBETCTBEHHOCTH — 3TO MEPBI, IPUMEHSIEMbIE K (DU3UIECKOMY
JUIy, TOHDKHOCTHOMY JIMIYY WJIM OpraHy B KayeCTBE CAHKI[MU 3a COBEPIICHHOE MU IpaBOHAPYIICHUE,
YCTaHOBJICHHOE B 3aKOHHOM TOPSIJIKE.

Mepbl KOHCTUTYITHOHHO-TIPABOBOM OTBETCTBEHHOCTH:
pPOCIyCK MapiiaMeHTa;
pachopmMupoBaHe H30UPATEIbHON KOMUCCHH,
HCKJIIOYEHHUE U3 CIIUCKA U30MpaTenei;
OT3BIB JJOKHOCTHBIX JIMIL;
OTMEHA PErUCTpally KaHauaaTa (CucKa KaHIu1aToB);
OTpELICHUE OT JIOJKHOCTH;
OTpaHUYCHUE OIPE/ICIICHHBIX IIPaB;

NGOk~ wWDdE

3aIpeT 3aHUMaTh JOJKHOCTD;
IIPU3HAHUE HE JAEHUCTBYIOLIMM HOPMATUBHOTO IPAaBOBOT'O AKTA.

ITo pe3ynbraramM OCYIIECTBICHUS KOHCTUTYLHOHHOTO KOHTPOJS BO3MOXKHO IPUMEHEHHE TaKou
Mepbl  KOHCTHTYL[MOHHO-TIPABOBOM  OTBETCTBEHHOCTH  KaK MpPHU3HAHME  HEKOHCTUTYLIMOHHBIM
(HeeNCTBYIOIMM) HOPMATUBHOTO ITPAaBOBOIO AKTa.

PexoMeHaauum mo mMOArOTOBKe OTBETOB HAa TeOpPeTHYECKHE BOMPOCHI I TEKYIIEro
KOHTPOJISA IPOBEPKHU 3HAHU I

[Ipu moAroTOBKE OTBETOB HA TEOPETUUYECKHE BOMPOCHI IS TEKYIIET0 KOHTPOJIS MPOBEPKH 3HAHUIA
CTYIEHTY W3y4UTh JIEKIIMOHHBIM MaTepuan IO 3aJaHHOM TeMe, PEKOMEHIOBAaHHBIE OCHOBHYIO,
JOTIOTHUTEIFHYIO JUTepaTypy U HOPMATHUBHBIE NMPABOBBIE aKThI, COOTBETCTBYIOIIME 3a/JaHHON TeMe;
3alIOMHUTH OIpeNeieHus] 0a30BbIX MOHSTUN MO IMOCTABIEHHOMY TEOPETHUYECKOMY BONPOCY; B LESIX
Oosee OOBEMHOTO BOCHPHUATHS HW3y4aeMOro MaTepuaia, CHCTEMaTH3alldd 3HAHWW 10 Kypcy |
BCTpanBaHHA HOBBIX 3HaHuH B CUCTEMY IIOJIYYCHHBIX PaHCC, BBIABICHHA HCAOCTATOYHOI'O IMOHUMAHUA
OTACJIBbHBIX AaCII€KTOB TEMbI, COOTHECTHU TeOpeTI/ILIeCKI/Iﬁ Mar€puagl MmO BOIPOCY C HOPMATHBHBIM
pPETYJIMPOBAaHUEM HM3Y4YaEMbIX BOIPOCOB, & TAK)KE COOTHECTH HOPMATHUBHBIM M TEOPETHUECKUM MaTepUal
M0 aHATU3UPYEMOMY BOIPOCY C TEOPETUYECKMM M HOPMATHBHBIM MaTEpHUalOM IO paHee W3YYCHHBIM
TeMaM; UCCIE0BaTh CYIIECTBYIONIYIO CyIe0HYIO MPAKTUKY 0 U3Yy4aeMOMY BOIIPOCY.

Jlis  cCaMOKOHTPOJNSi CTYA€HTaM pPEKOMEHJyeTCs M0 OKOHYaHMM W3YYEHHS HOPMATUBHOTO,
yueOHOro Marepuiia U CcyneOHON MPaKTUKHU MO TEOPETHYECKOMY BOIIPOCY, MOMPOOOBAaTh OOBSICHUTH
JIaHHBIfI BOIIPOC CBOUMH CJIOBAMH 0e3 HCIOJIB30BaHUI HN3YUCHHBIX MaTCpHuajloB H HOHpO6OBaTB
chopMynupoBaTh CBOIO TO3UIMIO MO Bompocy. [lo3ummio HeoObxoaumMo 000CHOBaTh, TO €CTh JIA €€
JOKa3bIBAHUS OJOJIKHA OBITH MCIIOJIF30BaHa CUCTEMA APTYMCHTOB. PeKOMeH)IyeTCSI HCIIOJIB30BATh IMPUCMBbI
OpaTOpCKOTr0 MacTepCTRA.

2. IlpakTHyeckoe 3aJaHHe HA IPOBEPKY YMeHHUSI Pa3bSCHATHh KOHKPETHYI0 NPaBOBYIO
CUTYyallHI0 HA OCHOBE AaHAJIM3a TEOPETHYECKOr0 MaTepHaa, a TaK:Ke IPaBOBbLIX MNO3HIMI
Koncrurynnonnoro Cyna P®

B u. 1 cr. 34 Koncrutyuun P® mnpenycmorpeno: «Kaxaplii mMeeT mpaBo Ha CBOOOJHOE
HCIIOJIb30BaHUE CBOUX CIIOCOOHOCTEN W UMYLIECTBA JIJIS MPEANPUHUMATENBCKON U MHON HE 3alpelieHHOM
3aKOHOM DKOHOMHUYECKOU JESATEIBHOCTH.



Ymo nonumaemcsi 6 KOHmMeEKcme OAaHHOU Cmamvi No0 «UHOU He 3anpeujeHHOl 3aKOHOM
9KOHOMUYeCKOU OesmenvHocmuvioy? Kakue pasHOBUOHOCMU IKOHOMUYECKOU OesmerbHOCIU Modjceme
Hazeamv? Iloscnume sensiemcs U OessMelIbHOCMb AKYUOHEPOS8 NPeONPUHUMAMENbCKOU ULU  Jice
akonomuyeckou? Oyenume ponv Koncmumyyuonnoeo Cyoa Poccuiickoii @edepayuu 6 obecneuenuu
peanuzayuy KOHCMUmMyyuoHHbIX NPUHYUNOE PLIHOYHOU IKOHOMUKU?

OtBer

WNHuas sxkoHOMHYECKAs AEATEIbHOCTH», HE BKJIIOYaeMas B IPEANPUHUMATEIBCTBO, MPEACTABIISACT
co0Ol pa3yMHYIO AEATEIbHOCTh YEIOBEKa, INPSIMO HE HAMpaBICHHYIO Ha IMOJXy4€HUE HPUOBLIM, HO
NPENONaraollyl0  UCIOIb30BAaHUE €ro CrnocoOHOCTEH W HMMyIIeCTBa ISl YIOBJIETBOPEHHS
MaTepHaJIbHBIX MOTpeOHOCTEN U HTEpecoB. OCOOEHHOCTh JAHHOW IEATEIBLHOCTH B TOM, UYTO €€ MPHPOJIa
UMEET IKOHOMHYECKYIO OCHOBY, XOTSl OHa MOXKET OBITh CBsI3aHA KaK C JYXOBHBIM MHPOM YEJIOBEKA, TaK U
c ero ¢usnueckoil mpupomoit. IlperncraBisiercs, 9To0 K IKOHOMHUYECKOW HE MOXKET OBITh OTHECEHA
JESATEIIBHOCTD, CBSI3aHHAsI C BEPOUCIIOBENAHUEM, MIECOJIOTUEN U T.II., HO K HEH BIIOJHE MOYKHO OTHECTH
TBOPYECTBO apXUTEKTOPA, U300peTaTess, 3aHUMAIOIIEr0Csl YAaCTHOM MPAKTUKONW Bpaya UM MeAarora.

OKOHOMMYECKAss JEATEIbHOCTh — ydacTUE JIIOACH B  IPOU3BOIACTBE, PACHPENECICHUM,
nepepacupezieeHM MaTepUalIbHbIX M MHBIX OJiar AJis yJOBJIETBOPEHHUs CBOMX HoTpeOHocTell. BaxHbie
AJIEMEHTBI ITOU IEATEIBHOCTH — PECYPCHI, TPYA, KalluTajl, TOBAPHO-ICHEKHBIE OTHOLICHUS.

B cBA3M ¢ 3TUM SKOHOMMYECKOH JEATENBbHOCTHIO MPUHATO CYUTATHh B3aMMOCBSA3aHHYIO
COBOKYITHOCTb IIPOLIECCOB (B UMCIO KOTOPBIX BXOJUT M MPEANPUHUMATENbCKAs JEATEIbHOCTD),
BO3HUKAIOIIMX B pE3yJIbTaT€ YKA3aHHOM BbIIIE JEATEIBHOCTH OOIIECTBA, LIEIbI0 KOTOPOM SBISETCS
HOJy4eHHE MaKCUMAaJbHOI'O IOJIOKUTENBHOIO pe3yjbTaTa HpU IMOTPEOJICHHUU pecypcoB M Onar mpu
OJTHOBPEMEHHOM CTPEMJIEHUM MUHMMH3UPOBATh BIUSHHE (PAKTOPOB, KOTOpbIE MOTYT OKa3aTh
HeraTuBHbIN 3 deKT.

Koncturynuonnsiii Cyn PO B [loctanoBnenusx ot 24.02.2004 Ne 3-I1 "Ilo meny o mpoBepke
KOHCTUTYIIMOHHOCTHU OT/ENbHbIX MOJ0XKeHUH cratei 74 u 77 ®denepanbHoro 3akoHa "O0 aKIIMOHEPHBIX
oOmiecTBax", peryJupyouux NopsAI0K KOHCOMUAALNN Pa3MEIIEHHbIX aKIIMi aKIIMOHEPHOro oOlIecTBa U
BBIKYTIa IpOOHBIX aKLUi, B CBA3M C jkajnob0amu rpaxjaH, komnanuu "Kaner MctebnummMent" u 3anpocom
Oxkta0psckoro paiionHoro cyna ropoga Ilenss" u Iloctanosnenun ot 27.12.2012 Ne 34-I1 "Tlo neny o
MPOBEPKE KOHCTUTYIIMOHHOCTH TIOJIOKEHWW MyHKTa "B" YacTH MEpBOM M 4YaCTH MATOM CTaThu 4
®enepanbHoro 3akoHa "O craryce uneHa Cosera ®Pexepaunu u cratyce Aemyrarta ['ocyaapcTBeHHOU
Hymbl @enepansaoro Cobpanust Poccuiickoit denepanuu” B CBA3M C 3alpoCcOM TPYIIBI JEMyTaTOB
['ocynapcTBeHHOM [{yMbl" H3J105KWJT TPABOBYIO MO3UIIMIO, COTJIACHO KOTOPOW OCHOBOW KOHCTUTYLIMOHHO-
IPaBOBOI'O CTaTyca YYaCTHHUKOB XO3SMCTBEHHBIX OOIIECTB (FOPUIMYECKUX JIUI, a TakkKe (PU3NYECKUX
JIMI, B TOM YHCJI€ HE SBISIOLIUXCS MPEANPUHUMATENSIMHU) CIYKUT MPaBO Ha CBOOOJHOE HCIIOIb30BAHHE
CBOMX CIOCOOHOCTEH M HMMYIIECTBAa JJIs MPEANPHHUMATEIBCKON M WHOW HE 3alperieHHOW 3aKOHOM
SKOHOMHYECKON JAEATENBHOCTH, KOTOPOE PEAIN3YeTCs 4Yepe3 BIAJACHUE AKLIUAMH, YIOCTOBEPSIOIINMHU
00s3aTeNbCTBEHHBIE IpaBa €€ BIaJeNblla MO0 OTHOLIEHUI0 K aKIMOHEPHOMY OOIIECTBY; MPU 3ITOM
JEATENIBHOCTh aKIMOHEPOB HE SIBIAETCA MPEANPUHUMATENBCKONM (OHA OTHOCUTCS K HHOM He
3alpeleHHON 3aKOHOM SKOHOMHYECKOH JEATeNbHOCTH) - MPeIlpUHUMATENbCKYIO JeSTeTbHOCTh
OCYILECTBIISIIOT HE aKIIMOHEPHl KaK TaKOBbIE, a CaMO aKIIMOHEPHOE 00I1ecTBO. /laHHbII BBIBOJ B MOIHOM
MEpPE PACIIPOCTPAHIETCS U HA WHBIE, IOMUMO BIIAJICHUS aKLUSAMU, [IpaBa y4acTusl B YCTABHOM KaluTalle
KOMMEpPUYECKON OpraHu3aluy U 03HAYaeT, YTO TAKOE y4acTHe caMo 10 ce0e He MOXKET PaclieHUBAThCA B
KAa4eCTBE MPEANPUHUMATENBCKOMN JAESITEIBHOCTH.



PexomMeHIalMM 110 BHINOJTHEHUIO IPAKTHYECKOI0 3aJaHUs

Jlnst oTBeTa Ha BOIPOCH MPAKTUYECKOTO 3aJaHHsi HEOOXOAWMO H3YYUTh PEKOMEHIYEMYIO
paboueii mporpamMMol AMCHUIUIMHBI y4eOHyIo auteparypy, Koncrutymuio P®, cyneOHy0 NpakTHKY
Bepxosnoro Cyna P®, Koncrurynuonnoro Cyna P® (IToctanosnenus ot 24.02.2004 Ne 3-11 "Ilo neny o
NPOBEPKE KOHCTUTYIMOHHOCTH OT/AEIBHBIX MOJOXKeHUi crareid 74 m 77 ®DenepanpHoro 3akona "OO6
aKIMOHEPHBIX oOmiecTBax", perylupyroUMX MOPAAOK  KOHCOJMWJALUUHM  Pa3MEUICHHBIX  aKIUii
aKIMOHEPHOr0 OOLIecTBa M BBIKYIA JIPOOHBIX aKLUH, B CBA3U C ajoOamu rpaxaaH, komnanuu "Kager
Ucrebmumment" u 3anpocom OKTAOphCKOro paiioHHOro cyma ropona Ilenssr”, IlocTtaHoBieHue oOT
27.12.2012 Ne 34-I1 "ITo aeny o mpoBepKe KOHCTUTYLIMOHHOCTH IMOJOXEHUW MyHKTA "B" 4acTH MEpBOM U
yacTu narou cratbu 4 @enepansHoro 3akoHa "O cratyce wiena CoBera denepanuu u cratyce Jenyrara
Tl'ocynapctBennoit ymsl @enepanbHoro CobOpanust Poccuiickoii @exepanuu” B CBA3M C 3aIpOCOM
rpynnbl nenyratoB ['ocymapctBenHod Jlymbr"). Ilo3unms aBropa NODKHA OBITH JIOTHYHO H3JIOXKCHA,
COOTBETCTBOBATH CYILIECTBY 3aJaHMsl, PELIEHUE — Pa3BEPHYTHIM U apryMEHTHUPOBaHHBIM. PaboTa nomkHa
COJIepKaTh BBIBOJIBbI, a TAK)KE OCHOBHBIE MO3UIIMU PACCYKICHUMN, TOCPEICTBOM KOTOPBIX CHOPMHUPOBAHBI
BBIBOJIBI.

3. IlpakTHyeckoe 3aJaHHe HA NMPOBEPKY YMEHHUSI pa3peliaTh KOHKPETHYI0 CHTYalHI0 HA
OCHOBeE /ICHCTBYIOLIEr0 HOPMATHBHOIO NPABOBOI0 PeryJMpOBaHHMs, a4 TaKKe ¢ MCIO0Jb30BaHHEM
no3uumii Koncrurynuonsoro Cyna P® u nHbIX cy1e0HBIX OPraHOB

Bo Bpemsi cmopa o COBpeMEHHBIX MpobiieMax TOCYJapCTBEHHOTO CyBEpEeHUTETa OOCYyKIaancs
BOIIPOC O BO3MOXHOCTH IIPOJIaKW HECKOJIbKUX OCTpoBOB Kypuibckoil rpsiabl Anonun. OguH w3
YYaCTHUKOB CIIOpa 3asBHJI, YTO Takas Mpojaxka SBJISETCS OOBIYHOIN TOPTOBOM CHENKOM, KOTOPYIO BIPaBe
3aKJTIOYUTh MEXIY co00 mpaBuTenbcTBO Poccun u AAnonun. J[pyroii yyacTHHK, CChUIasiCh Ha CT. 4 U .
«0» c1.71 Koncturymuu Poccuiickoit @enepanuu yTBepkaai, 4To [EIOCTHOCTh U HEMPUKOCHOBEHHOCTh
rocyJapcTBeHHOM Tepputopun Poccun He MOTYT OBITH HapyIIEHBI HU TIPU KaKUX 00CTOSATEIHCTBAX.

IIpoananusupyiime kaxk Oelicmeyloujee pOCCULICKOe 3aKOHOO0AmeNbCmea peuiaem npoonemy
B03MOJNCHO20 UBMEHEHUsI 20CYOapCcmeeHHot meppumopuu cmpanul? Iloenuaiom nu Ha peuienue 3moco
sonpoca noaodxcenusi 3axkona Poccutickou ®edepayuu o nonpaexe xk Koumcmumyyuu Poccutickoi
Deoepayuu om 14.03.2020 Ne [1-DK3?

Pemenue

B cootBerctBuM C 1. «6» 4. 1 c1. 71 Koncruryuu P®, teppuropus PO Haxoaurcs B BeAeHUU
Poccniickoit @enepannn, a B coorBeTcTBUM ¢ 4.3 ¢T. 4 Koncturynun P®, koropas Haxonures B riase 1
Koncturynmuu P® «OcHOBbI KOHCTUTYLHMOHHOrO CTposi», Poccuiickas ®enepauus obecrieunBaet
LEJIOCTHOCTh U HEMPUKOCHOBEHHOCTh CBOEH TeppuTopuu. [[o0poBosibHAS mepenadya 4acTd TEPPUTOPUN
P® (wactm Ttepputopuu cyonrexkra P® — CaxammHckoil 0051acTH) APYyroMy TOCYJapCTBY HapyliaeTr
U3HAYaJIbHYI0 LEJIOCTHOCTh ¥  HENPUKOCHOBEHHOCTh Teppuropun P®D, a mnoromy Oyner
HEKOHCTUTYLIUOHHOM.

ITo uroram koHcTUTYyHHOHHOH pedopmbl 2020 roma B mnojoxenus Koucturynuuum PO Obina
BHECEHAa HOpMa O TOM, YTO JEUCTBHS (3a UCKIIOYEHHEM JEIMMHUTALIMH, JEeMapKallid, peaeMapKaliuu
rocynapcTBeHHOU rpanulibl Poccuiickoit ®@enepanuiu ¢ conpeaenbHbIMUA FOCYy1apcTBaMu ), HallpaBJICHHbIE
Ha OTYYXKJIEHUE YacTu TeppuTopur Poccuiickoit denepaiuu, a TakKe NPU3bIBbI K TAKUM JICHCTBHUIM HE
nomyckatores (4. 2.1 cr. 67 Koncrurynuu PO).



B MmexayHapoaHOM IpaBe MOA AETUMHTALUEH roCyJapCTBEHHON IpaHUIbl OOBIYHO MOHUMAIOT
ofpesieieHne OOIIEro MOJOKEHHSI M HAINPaBICHHS TOCYIapCTBEHHON TPaHUIIBI MEXIY CONpPENETbHBIMU
rocyJapcTBaMH, a JeMapKauus NpeACTaBiIsieT CcoOOW CIIeACTBUE JEIMMUTAlMA — TPOBEICHUE
roCy/1apCTBEHHOW T'PaHUIIbl HA MECTHOCTU C 0003HAYEHHEM €€ ClielnaIbHbIMU MOIPaHUYHBIMU 3HAKaMU
BO UCIIOJIHECHUE COIVIALLICHUS O ACIIMMUTALIN.

B 3akone P® ot 01.04.1993 No 4730-1 «O I'ocynapctBenHoi rpanuie Poccuiickoit denepaunm»
TEPMHUHBl («ICIUMHUTALMA» W «IEMapKalus» IPUMEHHTEIbHO K TOCYyJapCTBEHHOM rpanuue P®
UCIIOJIB3YIOTCS, HO UX OIpefesieHue He GopMmynupyercs. B 3akoHe roBOpUTCS JIMIIb O «IIPOXOXKAECHUU
['ocynapctBeHHOM rpaHunbl P®», KOTOpoe yCTaHABIMBAETCA M H3MEHSIECTCA MEXIYHapOIHBIMU
noroBopamu P® u (enepanbHbIMU 3aKOHAMU, a TaKkKe 00 «0003HAYEHUH TOCYAAPCTBEHHOM TPaHULIBI Ha
MECTHOCTH», KOTOPOE€ ITPOU3BOJUTCS SICHO BUAUMBIMU IIOTPAHUYHBIMY 3HAKAMH.

Takum obOpazom, noOpoBoNbHas mepenada yacTu Tepputopun PD npyromy rocynapcTBy Ha
ycIoBHAX U3 (alOyibl 3a1a4l HE MOXKET MPU3HABATHCS JACTUMUTALIMECH HIH JeMapkarnuen. lenmumuranus
U CIIEAYIOLIAs 3a HEH IeMapKalus sBJISI0TCS CIEICTBUEM Iiepenauu reppuropun PO.

Hopmy 4. 2.1 ct. 67 Koncturynuun P® HeoOX0IMMO HCTOJNKOBBIBATH B CHUCTEMHON CBS3H C
Hopmoit 4. 3 cr. 4 Koucruryuun P®, koropas tpeOyer, 4TOObI JeNMMUTALMA, JAeMapKalus,
peneMapkanusi rocylapCcTBEHHOW rpaHuubl P® ¢ compenenbHbIMM roCyapcTBaMH HE INPUBOAMIA K
HapyILIECHUIO LEJIOCTHOCTH W HENPUKOCHOBEHHOCTH Tepputopun P®d, TO ecTh K Iepepade 4acTu
tepputopuu PO npyromy rocynapcty. C Apyroil CTOpOHbI, IOJIHOCTbI0 KOHCTUTYLIMOHHA JEIUMUTALNUS,
OpUBOJALIAST K YBEJIMYEHHUIO HM3HAYalbHOM Teppuropun PD, nmubo coxpansiomas teppuropuio PO B
HEU3MEHHOM BUJIE.

NMeHnHo 1no3ToMy Ipojaxka HECKONbKHMX ocTpoBoB  Kypuibckodl  rpanel  Snonum,
npezrnonaraomas ux nepenavy Snonuu, 6yJaeT HEKOHCTUTYLIMOHHBIM aKTOM.

PexoMeHaanmnu mo BHINOJHEHUIO MPAKTHYECKOT0 3a/1aHUA

[Ipexxnge uyeM MPUCTYNHUTH K PEIICHUI0 TPAKTHUYECKOTo 3afaHus, HEOOXOJUMO HU3YYUTh
COOTBETCTBYIOIIME MpaBoBbie akThl: Koncruryuo PO, 3akon Poccuiickoit deneparuu 0 mompaBke K
Koncrutynuun Poccuiickoit @enepanuu ot 14.03.2020 Ne 1-®OK3, 3akon PO ot 01.04.1993 Ne 4730-1 «O
Tl'ocynapcrBennoli rpanune Poccuiickon ®eaepanumy». B pelieHMrn NpakTHUYECKOTrO 3aJaHus HYKHO
yKa3zaTb HOPMATHUBHYIO OCHOBY OTBeTa. [Ipy 3TOM MpUBOAWUTH TEKCT HOPMAaTUBHOTO aKTa HEOOXOIMMO
TOJIKO B 00BEMe, JOCTAaTOUYHOM JMJis apryMEHTAIlMH BBIBOJOB MO 3aaaHuio. [[ms oTBeTa Ha BOMPOCHI
MPAKTUYECKOTO 3a/laHdsl TakKe HEeOOXOAMMO U3YYUTh pEKOMEHAyeMylr pabodel mporpamMmon
TUCIUIUIMHBL ~ y4yeOHylo nuTeparypy. llo3umuss aBTopa [ODKHA OBITh JIOTUYHO — H3JIOXKEHA,
COOTBETCTBOBAThH CYIIECTBY 3aJ[aHMs, PEeLICHHE — Pa3BEPHYTHIM U apryMEHTHpPOBaHHBIM. PaboTa momkHa
COJIep’KaTh BBIBOJIbI, & TAK)KE OCHOBHBIE MO3UILIUN PACCYXACHUM, IOCPEICTBOM KOTOPBIX CHOPMHUPOBAHBI
BBIBOJIBI.

4. IIpakTHyecKoe 3aJaHNe HA IPOBEPKY YMEHMI omnpeaessiTb He00X0AMMOCTH/BO3MOKHOCTh
NPUHATHS. HOPMATHBHBIX AKTOB JH0O0 MOATOTOBKH NPOLECCYATbHBIX JOKYMEHTOB B KOHKPETHOM
NPaBOBOH CHTYalHU.

JIunio 6e3 rpakaancTBa MuHuxaHoBa 3.1, MOCUNUTAB YTO €€ KOHCTUTYIIMOHHOE ITPaBO HapyIIEHO
denepaabHBIM 3aKOHOM, pemmia odpaTutbes ¢ xkanoboil B Koncrurymuonusit Cyn P®. Onnaxo,
npountaB cratbto 96 ®K3 «O Koucturymmonnom Cyne Poccumiickoit ®Penepanun», MwuHMXaHOBA
c/enana BbIBOJ, 4TO MpaBoM Ha oOpaieHue B Koncrurynuonunsiit Cyn PO ¢ unauBuayanbHoil xanodoit
Ha HapyllIeHue KOHCTUTYIIMOHHBIX IIPaB U cBOOO 00Ja4at0T TONbKO rpaxkaane Poccuiickoit ®enepanuu.
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Bepuvim  au  sensemca  6vi600  Munuxamosou I2.1.7 Kmo enpase obpawameca 6
Koncmumyyuonnwiii Cyo Poccutickout @edepayuu ¢ sxcaniobamu Ha HapyueHue KOHCMUMyyuoHHblX npas
u ¢800600 epadcoan? QOyenume ONUCAHHYIO CUMYAYUIO C MOYKU 3PeHUsi COOM0OeHUs. Kpumepues
donycmumocmu d#canoowvt Munuxanogou 3.1

OtBer

BriBog MunuxanoBoit 3.I°. 0 TOM, 4TO nepeveHb CyOBEKTOB, HMEIOIIMX MPaBO Ha OOpallleHHUE B
Koncturymmonnsiii Cyn P® ¢ uHauBHIyalbHOW MM KOJUIGKTUBHOM >KaJI000M, OTpaHUYUBACTCS TOJBKO
rpaxaanamMu P®, He sBusercs BepHbIM. JlelicTBUTENbHO, B nojoxkeHusx Koncrutyuuu PO, a Ttakxe B
nonoxennax PK3 «O Koncruryumonnom Cyne PO» B xauecTBe CyOBEKTOB, UMEIOIINX BO3MOKHOCTD
obpamenust B Koncturynuonnsiit Cyn PO ¢ xanoboii, o003HadeHbl «rpaxkaaney». Ho 3ToT TepMuH He
HeceT B cebe OrpaHMuYeHH Ha BO3MOXKHOCTH oOparienus B Koncturynunonusiii Cyn PO mHOCTpaHHBIX
JUI ¥ mn 6€3 TpakIaHCTBa, AOIMYCKas BOZMOKHOCTh 0OpallleHUs HCKITFOUUTENBHO i Tpaxkaad PD. To
ectb, Hapsaay c rpaxaaHamu P® B Koncrutynumonnslii Cyn P® ¢ xanoboif Ha HapyleHHs
KOHCTUTYLIMOHHBIX IpaB M CBOOOJ MOIyT o0OpamiaThCsi TakKe HHOCTpaHHblE WA U Juua 0e3
IpaXJaHCTBA. YKa3aHHYI BO3MOXKHOCTb OOpalleHHs HEOJHOKPATHO B CBOMX PEIIEHHSX MOAYEPKHUBAI
Konctutynuonnsiit Cyn P®. Tak, B pemenun «io aeny ['apypa» - [locranoBnenne Koncturynnonsoro
Cyna P® ot 17.02. 1998 Ne 17-I1 Cymom nmoguepKkHyTa BO3MOKHOCTh OOpaIIeHNs] MHOCTPAHHBIX JIUI U
aun 0e3 TpaJIaHCTBA: HMCXONIS W3 colepkaHus monoxenmin 46, 17, 62, 125 Koncrurymuu PO,
BO3MOXXHOCTh 3aIllUTHl TPaB M CBOOOJ MOCPEICTBOM KOHCTUTYLMOHHOTO IPABOCYIHS JIOJKHA OBITH
o0ecrnieyeHa KaxJJoMy, B TOM YMCJIE UHOCTPaHHBIM I'paXJlaHaM U Julam 0e3 IpakJlaHCTBa, €CJIU 3aKOHOM
HapyILIEeHbI UX MpaBa U cBo00Ibl, rapaHTHpoBanHble Koncturynueit PO. CrnenoBarenbHO, HHOCTpaHHbIE
avua v Jmy 06e3 rpakJaHCTBa MOTYT ObITh NPU3HAHBI HAMIEKAIMMU 3asBUTEISIMM, NPH YCIOBUHU
COOJIIOJICHHSI KPUTEPUEB JIOMMYCTUMOCTH MX kajno0bl. Kpurepun nomycTuMocT xano0bl, 0003HaueHb! B
®K3 «O Koncruryunonnom Cyne P®». K HuM oTHOCsATCA, 1) Hamuuue NpU3HAKOB HApYIIEHUS MpaB U
cBOOOJ 3asiBUTENsl WM JIMIA, B HMHTEpecax KOTOPOro IMOJaHa jkanoba, B pe3yibTaTe NPUMEHEHHs
OCIIapUBAaEMOr0 HOPMAaTUBHOT'O aKTa B KOHKPETHOM JIeJI€ C y4aCTUEM 3asiBUTENS WM JIMIA, B UHTEpecax
KOTOpOro TojaHa *ajoba; 2) ucyepraHbl BCe OPYrHMe€ BHYTPUIOCYAAPCTBEHHBIE CPEICTBA CYAEOHOMN
3alllMThl TPaB 3asBUTENS WIM JIMIA, B MHTEpEcax KOTOPOro nojaaHa skainoba B Koncruryunonusiii Cyn
P®, npu pasperniennn KOHKpETHOro jena; 3) jkanoba MojaHa B CPOK HE MO3/HEE OJHOrO rojia 1mocie
HOPUHATHS Cy1€0HOTO pPelIeHts, KOTOPbIM HCUEpPIIBIBAIOTCS BHYTPUTOCYIapCTBEHHBIE CPEACTBA CY1€OHOI
3aILUTHI.

B 0003HaueHHON cHUTyallMH OTCYTCTBYIOT CBeACHUsS 00 MHHMLIMUpOBaHMM MuHuxaHoBoil O.I.
KaKHUX-JTM0O0 MpoLEeaAyp 3alUThl €€ KOHCTUTYIIMOHHBIX MpaB, B TOM YHUCIE B CyAax OOILIeH IOpUCIUKLIUU
WM apOouTpaxkHbIX cyaax. Mcxons u3 uznoxxenHon (palyiibl, HaripaBieHue xanoosl B KOHCTUTYIIMOHHBIN
Cyn P® HenenecooOpa3HO, MOCKOJIBKY KPUTEPUU €€ JONMyCTUMOCTH He coOmroneHbl. JKamoba 1o
cymecTBy He Oynet paccmorpena B Koracturynnonnom Cyne PO.

PexoMeHaannu o BHINOJHEHUIO NPAKTHYECKOT0 32/1aHUA

BuumarenpHO mpounTaiiTe mpaktudeckoe 3amanue. OO0o3HaubTe AN ce0s BCe BOMPOCHL, HA
KOTOphIE HEOOXOIUMO JaTh OTBETHL. BBIIENUTE BCe MNPABOOTHOIIECHHUS, KOTOpbIE HEOOXOIMMO
npoaHanu3upoBaTh. OmpeneanuTe COBOKYIMHOCTh HOPMATHBHOTO PEryIHpPOBaHUS, HEOOXOIUMOTO IS
PEIICHUA 3aaaHUus. HpI/I OTBETE CCBhUIAUTECh Ha MOJI0KEHHUSI HOPMAaTHWBHBIX aKTOB, B o0BeMe
HEOOXOIMMOM TSl pelIeHus 3amanus. JlomyckaeTcsi BOCIPOM3BENCHUE UX COJEPKATEIHHOU CyTH, 0€3
JIOCJIIOBHOTO BOCHPOM3BEJCHUS M CCBHUIOK Ha HOMEpa CTaTed W TMyHKTOB. [Ipu Hamwmuum mpaBOBBIX
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no3unnii Koncturynnonnoro Cyna PO, ccpialiTech Ha HUX MpU OTBETE, B 00beMe HEOOXOIUMOM ISt
peteHust 3ananus. JJomyckaeTcsi BOCIPOU3BEEHUE TOJIBKO X COAECPKATEIHHOU CyTH.

HeobOxomuMo paspemmrts CUTyaluioo, 0003HAYEHHYIO B 3a/JIaHUU, 4YTO TPEIIOojaraeT OTBETHI
CTYJICHTa Ha BCE BOIPOCHI 10 CYIIECTBY.

5. IlpakTnyeckoe 3aJaHMe HAa NPOBEPKY YMeHHSl AHAJM3HPOBATH  pelIeHUsi
Koncruryunonnoro Cyna P®

Ananu3 Iloctanosnenusi Koncruryuuonnoro Cyaa P® ot 18 ssuBapst 1996 r. Ne 2-I1 «Ilo neny o
MIPOBEPKE KOHCTUTYIIMOHHOCTH psija mojoxkeHuit Y craBa (OCHOBHOTO 3akoHa) AJNTaiCKOTO Kpasiy.

Pemienue

[ToBox: 3arpoc AnMUHUCTpAaUU AJITAaHCKOTO Kpasl.

OcHoBaHMe: OOHApPYXHBILASCS HEOINPEIEIEHHOCTh B BOIPOCE O TOM, COOTBETCTBYIOT JIH
Konctutyuu PO ykazannbie B 3anipoce HOpMBbI Y cTaBa ANTaiCKOro Kpasl.

[IpenMer paccMOTpeHUsi: TIOJNOKEHUs OJIMHHAALATA CcTare YcraBa AunTalickoro Kpas,
perJaMeHTHPYIOIIKEe BOIPOCHl 00pa30BaHUs KPaeBbIX OPraHOB TOCYIaPCTBEHHOMN BIACTH, pa3rpaHUUCHUs
UX MMOJIHOMOYUH U MOPSIJIKA B3aUMOJICHCTBUSI.

ApPryMeHTHI:

Kouctutynmonnsii Cyn P®, noarBepxknas KOHCTUTYLIMOHHOE IpaBo cyObekToB denepanuu
yCTaHaBIUBAaTh CBOIO CHUCTEMY OPraHOB TOCYIAapCTBEHHOW BIIACTH NYyTEM IMPHUHATHS COOCTBEHHBIX
HOPMATUBHBIX aKTOB, 0OCO0O TOMYEPKHYJI, YTO TaKHE AaKThl JIOJDKHBI COOTBETCTBOBATH OCHOBAM
KOHCTUTYIIMOHHOTO CTPOs M OOIIMM HPUHLKIIAM OPTraHU3alluU MPEACTABUTEIbHBIX U HMCIOIHUTEIbHBIX
OpraHOB TOCYJapCcTBEHHOW BiacTu (4actb | crtateu 77), IOpyruM TOJIOKEHUAM (denepaibHOn
KoHCTUTYIIMU ¥ KOHKPETU3UPYIOIIUM UX (heepaabHbIM MTPABOBBIM aKTaM.

KOHCTUTYIIMOHHBIN NPUHIMI €IUHCTBA TOCYAAPCTBEHHON BIAcTH TpeOyeT, 4YTOOBl CYOBEKTHI
@denepallii B OCHOBHOM HUCXOAWIN U3 (hefepaabHOW CXEeMbl B3aMMOOTHOIIECHUN HCTOIHUTENBHOU W
3aKOHOJATENbHOM BIACTH. DTO O3HAYaeT, YTO TOCYNapCTBEHHAasl BJIAacTh B cyObekTax P® pomxkHa
ONMMpaThCs HA MPUHLUIBL  JIEMOKPATUYECKOro  (eiepaTUBHOTO IMPAaBOBOTO  TOCyJdapcTBa ¢
pecnyonukaHckoil (opMoil MpaBieHHUs, €IMHCTBA TOCYAAPCTBEHHOM BJIACTH HAa OCHOBE pa3JIeJICHUS
3aKOHO/IATENIbHOM, UCTIOJIHUTENLHON U Cy/e0HOM BIIACTH, CAMOCTOATEIILHOCTH WX OpraHoB. Pa3znenenue
BJIACTEW MpeAnosaraeT yCTaHOBICHHE TaKOW CHCTEMBbI MPABOBBIX T'apaHTHM, CIEPKEK M MPOTUBOBECOB,
KOTOpasi MCKJII0OYaeT BO3MOXKHOCTh KOHIIEHTpAallMd BJIacTH y OJHOM M3 HHX, OO0ecreunBaer
camMoCTOosTeNbHOEe (PYHKIIMOHUPOBAHKE BCEX BETBEH BIACTH U OJJHOBPEMEHHO MX B3aHMO/ICICTBHE.

[Tockonbky denepaTuBHOE yCcTpoiicTBO PD OCHOBaHO Ha €IWHCTBE CHCTEMbI TOCYAApCTBEHHOM
BJIACTH, OPTaHbl TOCYIAPCTBEHHOMN BIIACTH B CyObekTax PD dopMupyroTcs Ha TeX ke MPUHIIUIIAX, 9TO U
benepaibHbIe.

BriBon:

CootserctBytor Koncturynuu P® cnenyrompe Hopmsbl Y craBa ANTalicKoro Kpas:

- omHocawue K KomnemeHyuu 3axonHooamenvrozo Cobpanusi Kpas Ycmanoslenue NnopsaoKa
00pazosanuss 8 Kpae GHeDIONCEMHbIX U BATIOMHBLIX (POHO08, YMEEPIHCOeHUe NONONHCEHUL 00 IMuUX
gonoax, a makdce npedycmampusaroujue, 4mo HOPSAOOK NOJAYYeHUs U 6bloauu Kpeoumos Ha
X035liceeHHble U COYUANbHbLE Yeau YCMAaHAIUueaemcs (heoepanrbHblMu 3aKOHAMU U 3AKOHAMU KPasl, TaK
KaKk IO CYIIEeCTBY peyb UAET O peaju3aluu MpeICTaBUTEIbHON BJIACTbI0 CBOMX OIOIKETHBIX
MOJITHOMOYHH, YTO caMO Mo cebe He HapymaeT o0mero OajlaHca MOJTHOMOYWN 3aKOHOAATENIBHBIX M
UCTIOJTHUTEIIEHBIX OPTaHOB;



- omHocsawue K KomnemeHyuu 3axonooamenvhoeo CoOpaHusi ymeepiicoeHue cxemvl YNpagieHus
Kpaem u cmpyKmypbl AOMUHUCIPAYUU, BHeCeHUe 8 HUX USMEHEeHUl U OONOIHeHUl,

- 0 mom, umo OeamenbHocmyb 3akonodamenvhoeo Cobpanus He Mmodxcem Oblmb NPUOCNAHOBNIEHA
U OOCPOYHO NpeKpaujena peuweHuem 10b020 opeana 20cyoapcmeenHou eiacmu P®D; smo 6o3mooucHo
UMb no peutenuro camozo 3axkonodamenvrozo Cobpanusa. Koncruryuus PO He conep uT ykazaHUil B
OTHOIIICHWH TpaBa QenepaibHbIX OPraHOB T'OCYJAPCTBEHHON BJIACTH NpEKpallaTh MWK MPEPHIBATH
NeSITeIIbHOCTh 3aKOHHO W30paHHBIX MPEACTABUTEIBHBIX OPraHOB CyObekToB P®D B criry mpe3ymriuu
COOTBETCTBUS 3TOH nesTenbHOCTH KOHCTUTYIMH M 3aKoHOIATeNnbCTBY P®. B0o3MOXXHOCTH pocmycka
3akoHonarenbHOro CoOpaHusi TJaBOM aJIMUHHCTPALMK Kpas TMpPH OINPEIEICHHBIX YCIOBHIX MOXKET
BBICTYIIaTh B KadeCTBE OJHOTO U3 IPOTHBOBECOB, CHOCOOCTBYIOIIMX OanaHCy MOJTHOMOYUM
VCIIOJIHUTEJIBHOM U 3aKOHOJATEJIbHON BJIACTEH.

- 0 B03MONCHOCMU OMCMPAHEHUSI OM OOJHCHOCMU 2]1a6bl AOMUHUCMPAYUU Kpas HA OCHOBAHUU
peutenutl cy0o8 obueti I0pUCOUKYUU UL KPAego2o apoOUumpa’icHo2o cyod, NOOMeepHcOaArUUx Haiudue 8
€20 Oellcmseusx npusHakog epyboeo napyuienusi Koncmumyyuu P®, ¢hedepanvhvix 3axonos, Ycmasa,
3aKOHO8 Kpas, OOHAKO NpU YCI0UU, YMO 5MO MNON0JCEHUe Npeonoidzaem 0c8000iCOeHUe 21asbl
AOMUHUCIMPAYUU Om  OOJHCHOCMU UL HA OCHOBAHUU GCMYNUBUIE20 6 CUNY peuleHus cyod O
HEe3aKOHHOCMU €20 Oelicmeuil Uil peuteHull 1ubo epeMeHHoe OMCMPAHeHue Om OO0AICHOCMU 00
BbIHECEHUSI NpU208opa No OOBUHEHUI0 6 COBepuleHUuU npecmynieHusi, T.K. OCBOOOXJECHUE TJaBbI
aJIMHHHUCTPAINH OT JIOJDKHOCTH HE MOYKET OCHOBBIBATHCS HA CY/ICOHOM PEIICHUH O HATMYHMH JIUIIb HEKHX
"mpu3HAKOB" KaKOT0-TMOO0 HAPYIICHHUs, TTOCKOJIBKY ATO JeJIaeT OCHOBAHUS OCBOOOXKICHUS IO CYIIECTBY
HEOIpeIeIICHHBIMU; 3aKII0YCHHUE MPOKYPOpa O HAIWMYUH B JCHCTBUAX IJIaBBI aIMUHUCTPAIIUN TTPH3HAKOB
NPECTYIUICHUSI MOXKET CIIY)KUTh OCHOBaHUEM JIMIIb JIJIsl BPEMEHHOTO OTCTPAHEHUS €ro OT JOJDKHOCTH.

- 0 npage 3axkonodamenvrnoco Cobpanus 6vipaxcamsv Hedogepue OO0NHCHOCHHBIM  JTUYAM
AOMUHUCMPAYUU, KAK He YCMAHA8IUuarowue 0053ameibHoCmb YXo00a 8 OMCmasKy OOINCHOCHHBIX Uy,
KOMOPbIM  BblpadCeHo Hedosepue, TOCKOIbKY BO3MOXHBIE 3II0YMOTPEONICHUSI MPaBOM OTIPABIATH
aJIMHUHHCTPAIIMIO B OTCTAaBKY CACPKUBAIOTCS, KOT/Ia TJlaBa aMHUHHUCTPAIMK 00JIaaeT MpaBOM POCITYCKa
NPEJCTaBUTEILHOTO OpTaHa.

- 00 00s3aHHOCMU 2N1A8bl  AOMUHUCMPAYUU eXHCe200HO Npeocmasiams  3aKoHOOAmMenlbHOMY
Cobpanuto 00K1a0 o ceoeti 0essmenbHOCMU U 0esIMelbHOCU UCHOTHUMENLHOLL 20CY0apPCMBEHHOU 81ACMU
Kpasi NOCMOJIbKY, TIOCKOJBKY JaHHOE TTOJI0KEHHE HE BBOAMT OOIIYI0 TOJOTYETHOCTh HMCIOTHHUTEIBHOM
BJIACTH 1O BCEM BOIPOCaM €€ KOMIIETEHIIMU BJACTU 3aKOHOJATENbHOM, ¢ MpaBOM TOCIEAHEH NaBaTh
KaKue-TuO0 YKa3aHWs WM TNPUHUMATh pEIICHUs, HEMOCPEJICTBEHHO BIEKYIIHNE OTBETCTBEHHOCTb
JOJKHOCTHBIX JIUI UCTIOTHUTENLHOM BIIACTH.

He cootBetctBytor Koncrutynuu PO, ee cratbe 10, cnenyromue HopMbl Y cTaBa ANTaiCcKoro Kpas:

- npedycmampusarowue noaHomodue Ilpeocedamens 3akonooamenvrnoco Cobpanus nOONUCHI8AMb
3aKOHbL Kpasi, TIOCKOJIBKY TIPUHSATHE W MIPOMYJIbraIlisl 3aKOHOB OJTHUM M TEM K€ OpPTraHOM HapYIIHIN ObI
OanmaHc BiacTell B cepe 3aKOHOTBOpUecTBa. ['J1aBa agMUHUCTpAllUU TEM CaMbIM IPHOOpPETAeT MpaBo
BETO B OTHOIICHUH MPHHATHIX 3aKOHOJATEIBHBIMH OpraHaAMH 3aKOHOB, a Tak)Ke IMpaBO MOJIMUCATh U
00HapoJ0BaTh 3aKOH. YCTaB MOXET YPAaBHOBECUTh JITH TOJHOMOYHMSI MyTE€M 3aKpEeIUICHHUs MOpsIKa
MPEOAOJICHHS BETO TJIABBI aIMUHUCTPALIMM U €r0 OOS3aHHOCTH TMOAMNKCATh 3aKOH IMPH BBITOJHEHUU
OTIpeICIEHHBIX YCIOBHIA.

- mpebyrowue coenacus 3axkonodamenvrno2o Cobpanus Ha 0c8000COeHUe 21a80 AOMUHUCMPAYUU
0OMm OONHCHOCMU NEePEYUCTIEHHbIX 8 Hell Q0NN CHOCMHBIX Y, TIOCKOIIBKY HapyIIaeTCsl KOHCTHTYIIHOHHBIN
MPUHIIAII CAMOCTOSITEIbHOCTH UCIIOJIHUTENBHOM BiIacTu cyobekTa PO.

- 0 npage 3akonodamenvroco Cobpanus ymeepaicoamsv cmpykmypy Cosema admuHucmpayuu,
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MOCKOJIbKY HapyIllaeTcsi KOHCTUTYIMOHHBIN MPUHLHKII CaMOCTOSITEIbHOCTH HCIIOJIHUTEIbHON BIAaCTU
cyobekta P®; ompenenenue cTpykTypsl CoBeTa aJMHHUCTPAIMM OTHOCHUTCS K IMOJHOMOYHUSIM TIJIABBI
a/IMAHUCTpPAIINH, TIOCKOJIbKY OH HECET OTBETCTBEHHOCTH 3a JCSTEIHHOCTD UCTIOTHUTEIBHOM BIACTH.

- 00 uzbpanuu enaevl  aomunucmpayuu  3axonooamenvuvim  CobpaHuem, TIOCKOJIBKY
3akoHonarenbHoe CoOpaHue MpeBpalieHo B CBOECOOpa3sHyl0 H30MpaTeNbHYIO KOJUIETHIO, pEIIeCHHE
KOTOpPOM MOJMEHSIET NpsAMOE BOJICU3bSIBICHHWE H30upaTeneii; n30paHHBIA B TakoM MOpPSAKE TIJiaBa
aMUHHUCTPAIIMK HE MOXET CUUTAThCS JIETUTUMHBIM HE3aBHUCUMBIM IPEACTABUTEIEM HCIOIHUTEIbHOM
BJIACTH, MTOCKOJIbKY HHM 3aKOHOJaTeNIbHAsA, HU MCIOJIHUTEIbHAS BJIACTh HE BIIPaBe OINpPENessITh OJHA IS
JIpYTo# ee MpeacTaBUTENs, B TOM Yuciie B (peepaabHbIX OpraHax.

OcobOble MHEHHUs MO JaHHOMY neny npencrasuian cyapu H.B. Butpyk, I''A. T'amkues, ..
Pynkun.

PexoMeHngauum  pemieHHI)  NPAKTHYECKOr0  3aJaHUsi HA  QHAJAM3  pelleHus
Koncruryunonnoro Cyna P@®

Jiis npoBenenus ananusa pemienus Koncrurynuonnoro Cyna PO Heo6X0AMMO BBIICIUTH B HEM
CIICAYIOIIME CTPYKTYPHBIC 3JEMEHTBI: IOBOJl, OCHOBaHHWE, IPEIMET, BBIBOJ, apryMEHTBI, OCOOBIC
MHEHUS/MHEHUS CyAel (Ipyu HaJI4uu).

II. MIPOMEXKYTOYHASA ATTECTALUA

1. Teoperuueckoe 3aJaHHe Ha BOCIPOM3BeJdeHHE TEOPETHYECKOr0 MaTepuasaa, a TaKiKe
npasoBbIX no3nunii Koncrurynnonnoro Cyna P® u uHBIX cy/1eOHBIX OPraHoB (IPOBepKa 3HAHMI)

[1yOnuuHas BIacTh: NOHATHE, GPOPMBI, YPOBHHU, KOHCTUTYLIMOHHBIE IPUHIUIIBL. [ '0CyaapCcTBEHHBIH
opraH, opraH FOCYI[apCTBeHHOfI BJIACTU: TOHATHC W IIPU3HAKH. OcHOBHEBIE KOHCTUTYHMOHHBIC Ha4dalia
OpraHu3aIy MyOJIMYHON BIIACTH.

OTtBer

B ropunndeckoil nurepaType UMEeTCs MHOXKECTBO OINpEAeNCHUI TepMUHA «ITyOJTUYHAS BIACTHY.
Tak, mo muenuto C. A. ABakbsiHa, TyOIMYHAs BIACTh — 3TO BJIACTh HApOJa, MOJ KOTOPOW MOHUMAETCs
caMOOpraHu3alMs HapoJa B IEIIX YIOpPaBICHHUS CBOMMH JEllaMH IOCPEICTBOM  IPHUHATHUSA
o0mieo0s3aTebHBIX PEMICHU ¥ HUCIOJIb30BAaHUS OPTaHM3AIlMOHHBIX MEXaHH3MOB U  MPOIEAYD,
IpeIoJIaraloliuX y4acThe B OCYILECTBICHUH BIACTHBIX (PYHKLIMH M caMOro Hapoja, U o0pa3yeMbIX UM
OpTraHOB.

[To yrBepxknenuto A. A. FOrosa, myOiuuHas BiIacTh — 3TO BJIACTh, KOTOPAsi pEaM3yeTCsl HApOJI0M
KaK HEMOCPEJICTBEHHO (Hampumep, MmyTeM pedepeHayma), Tak M Ha OCHOBE NPHUHIIMIA
MPEICTABUTENBLCTBA.

[Ipu »TOM mpeacTaBUTENbHAS BIACTh, KaK CIIOCO0 pealn3aliy MyOIWYHOW BIIACTH, IOJDKHA
OCHOBBIBaThCSI Ha CBOOOJHO BBIPAXKEHHOM W (OPMAIBHO 3aKPEIIEHHOM JOBEPUU TeX JIOJEH, B
OTHOLLIEHUU KOTOPBIX OCYILECTBIISIETCS BJIACTHOE PEryJIUPOBaHUE.

Lenbto (QyHKIMOHUPOBAHUS NyOJMYHOW BIACTH SBISETCS peanu3alisi MHTEPECOB Hapojaa B
paznuuHbIX cepax oOuiecTBeHHOM XH3HH. C y4eTOM KOHCTUTYLIIMOHHBIX TOJIOKEHUH O NpHU3HAHUU
YyeJloBeKa, ero Mmpas ¥ cBOOO/I BBICIICH LIEHHOCTBIO U 3aKpEIJIEeHUH HapoJa B KaYeCTBE UCTOYHMKA BIACTU
B rocyJapcTBe IMyOJUYHAsl BJIACTh HANpaBisieT BECh CBOM NOTEHIMAl Ha CO3/laHue MaKCHUMaJbHBIX
YCIIOBHI JIJIs1 pealiu3aliuu 4eJI0BEKOM Bcero komiuiekca ceoux npas (M. C. Canukos, M. B. I'onuapos).
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B Koncturynun PO (4. 3 ct. 132) 3akpemieno: «Opranbl MECTHOTO CaMOYITPaBJICHUSI U OpTaHBI
rOCyJapCTBEHHOH BJIACTH BXOJAT B €IMHYIO cHCTeMy IyOnuuyHOW Biactu B Poccuiickoit @enepanuu u
OCYILIECTBIISIIOT B3aUMOJAEHCTBUE 11l Hanbosee 3(h(peKTUBHOrO peuieHus 3a1a4 B UHTEpecax HaCeIeHus,
IIPOKUBAIOLIETO HA COOTBETCTBYIOIIEH TEPPUTOPUI.

B 3akmiouenuun Kouctutynumonnoro Cyma P® ot 16.03.2020 Ne 1-3 «O cOOTBETCTBUU
nonoxkeHusm rias 1, 2 u 9 Koucturyuuu Poccuiickoii @enepaiiy He BCTYNUBIIMX B CHITY MOJOKEHUN
3akona Poccuiickoit ®epepanmuun o mnonpaBke Kk Koucrturyuuu Poccuiickoin ®enepaunu  "O
COBEPILEHCTBOBAHUM PEryJMPOBAaHMUS OTAEIbHBIX BOINPOCOB OpraHu3alMd M (QYHKIUOHUPOBAHUS
nyonuyHOM BiacTu", a Takke o coorBercTBHM KoHctutynmuu Poccuiickoii ®eneparuu mopsaka
BCTYILIEHUS B CHIy cTaTbu | 1aHHOro 3akoHa B cBsi3u ¢ 3anpocoM Ilpesnnenta Poccuiickoit denepanum»
Koncruryunonnsnii Cyn P® ykaszan, 4To NPUHLIMIT €IUHON CHUCTEMbI MyOJIMYHON BIIACTH HE HAIENT
3akperieHus B riase | Konctutynuu PO. Mexny teM psa nonoxennit Koncrutyuun PO ykasbiBaror Ha
KOHCTUTYIIMOHHYIO MPHUPOIY MyOIUYHON BIACTH: 3TO MpeaMOyia (B KOTOPOil TOBOPUTCS O COCAMHEHUH
MHOTOHaIMoHaIbHOro Hapoa Poccuiickoit denepanuu obmeil cynp00il Ha cBoel 3emile, COXpaHEHUH
UCTOPUYECKH  CIOXKUBLIETOCS  IOCYHAPCTBEHHOTO  €IMHCTBA M BO3POXKIEHUM  CYBEPEHHOM
rocynapcTBeHHOCTH Poccun), ctates 1 (3akpersisrolieil OCHOBOIIOJArarole XapakTepucTuku Poccun
KaKk TroCyJapcTBa: JIEMOKpAaTHMUECKMH M  IIPaBOBOM  XapakTep, (enepaTuBHOE  YCTPOICTBO,
pecnyOnuKaHcKyro (Gopmy mpaBieHusi), ctatbi 3 W 4 (MHOTOHAIMOHANBHBIA Hapox Poccum —
€MHCTBEHHbII MCTOYHHUK BJIACTH, HOCHUTENIb CYBEPEHUTETa, KOTOPBIH OCYILIECTBISIET BJAcTb
HEINOCPEACTBEHHO M 4epe3 OpraHbl IOCyJapCTBEHHOM BJIAacTW M MECTHOIO caMmoylpasieHus). Takum
obpazom, Koncrurymmonnsii Cyn P® momguepkHyn: HecMOTps Ha (POpPMAIbHOE OTCYTCTBHE MOHSATHS
«yonuyHast Biacte» B Koncturyuuun P® (10 nmpuHATHS NONPaBOK), CaMO 3TO SBICHHUE SBIISETCS
BBIPQXCHUEM OCHOB KOHCTUTYLIMOHHOTO CTPOSi M HE INPOTHUBOPEYUT IOJOKEHHUAM Ias 1, 2 u 9
Koncturynuu PO.

Heo6xoanMo onpeaenuTs CTPYKTYpHbIE 3J€MEHThl IyOnuuHoil Biactu. Takass HeoOXOAMMOCTb
CBSi3aHA C TEM, YTO 3aKOHOAATENb HCIOJb3yeT TEPMHMH «eJMHas CUCTeMa MyONWYHOM BIACTH» MU B
Koncrutynuu PO, u B penepanbHbIX 3aKOHAX.

B IloctanoBnenuu ot 24.12.2012 Ne 32-IT «Ilo nemy o npoBepke KOHCTUTYLIMOHHOCTH OTJIE€IbHBIX
NoJIOKEHUH  (enepanbHbIX 3akoHOB "OO oOHMX MNPUHLIMIIAX OpPraHMU3alMM  3aKOHOJATENbHBIX
(mpeAcTaBUTENbHBIX) U UCIHOJHUTENBHBIX OpPraHOB TOCYJAapCTBEHHOM BiacTu cyObekToB Poccuiickoit
@eneparun" 1 "OO0 OCHOBHBIX TrapaHTHUSX M30MpaTelbHBIX IpaB M IpaBa Ha ydyacTHe B pedepeHayme
rpaxzaan Poccuiickoii denepanun” B CBSI3U € 3aIpOCOM TPYIIIBI AenyTaToB I'ocynapcTBeHHON JlyMbI»
Koncrturyuumonnsiii Cyn P® ykazan, yro Koncrurynus P® rapantupyer ocyuiecTBieHHe MyOIUYHOIM
BJIACTH B Pa3IUUYHBIX (OpMaxX MCXOJs U3 NMPU3HAHUS OCOOEHHOCTEW ee OpraHu3alMy U OCYLIECTBICHUS
Ha KaXXJIOM M3 TeppPUTOpHANbHBIX ypoBHeW. Takum oOpazom, Konctutynumonssiit Cyn P® obGo3naumn
CYILIIECTBOBaHME JIBYX AJIEMEHTOB CUCTEMBI MyOJUYHOMN BIacTU — opMa U YPOBEHb.

[Ton dopMoil MPUHATO MOHUMATh BHEUIHEE BbIpaXKEHHE KaKOro-TUOO cojepaHHs, BHyTpEHHEe
CTpOEHHE, COJIep’)KaHue TMpeAMeTa, TOorja Kak YpOBeHb — MOJpa3/eleHue 4Yero-HuOyap 1eJoro,
nojy4yaemoe npu ero pacwieHeHud. OO ypoBHe MyONMYHOM BIIACTHU CIEAYyEeT TOBOPHUTH, aHATU3UPYS
UepapXUuecKue CBA3M, TOrjJa Kak (opMa OCHOBBIBA€TCS Ha CAMOCTOSTENILHOCTH CYIECTBOBAHMUS.
[TockonbKy 3aKOHOAATENb TOBOPUT O COTJIACOBAaHHOM (DYHKIIMOHMPOBAHWU OPraHOB, BXOJSIIUX B
cucTeMy NMyOJIMYHOW BIIACTH, TO B KauecTBEe 0A30BOI0 AJIEMEHTA MyOJIMYHOW BIACTU CIEAyeT MPU3HAThH
uMeHHO Qopmy nyonuyHoi BracT. Kateropus «ypoBeHb MyOIMUYHOM BIACTU» SBISETCS MPOU3BOAHON U
XapaKTepu3yeT TOJbKO MECTO TOW MM WHOW (OpMBI B COOTHOIIEHHWU C JPYTUMHU B paMKax €IUHOU
CUCTEMBbI ITyOIMYHOM BJIACTH, HE PACKPbIBasi 3HAYEHHS TOI'O WJIM HHOTO 3JIEMEHTA.
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I'oBopst 0 popmax mybnuuHO# Biactu, Hanpumep, C. A. ABaKkbsSH BBIACISAECT TOCYAapCTBEHHYIO
BJIACTh, OOIIIECTBEHHYIO BJIACTh U BJIACTh MECTHOTO CAMOYIIPaBJICHHUS.

[ToHsATHA «OpraH rocy1apCTBEHHON BJIACTH» U «TOCYIApCTBEHHBIN OpPraH» HE paBHO3HA4HbI. Tak,
B TEOPUU KOHCTHUTYIIMOHHOTO IpaBa OTMEYAETCs, YTO JII0OOOW OpraH rocylapCTBEHHOW BIIACTH MOKHO
Ha3BaTh T'OCYJApCTBEHHBIM OPraHOM, OJIHAKO, HE KaXKIbI TOCYylapCTBEHHBIH OpraH OyJeT SBISATHCA
OpraHoOM TOCYJAapCTBEHHOW BiacTH. Tak, NOMMMO MPU3HAKOB TOCYJAapCTBEHHOI'O OpraHa oOpraH
rOCyJapCTBEHHON BJIACTM HMMEET NPAaBO MPHUHATUS NPABOBBIX AaKTOB BHEIIHEro JCHCTBUA,
pacmpoCTPaHSIOUINXCS HA TPaXKIaH, UX O0BEAUHEHUS.

B Teopun KOHCTUTYLIMOHHOIO IpaBa BBIACISIOT PsiJl MPU3HAKOB, MPUCYIIUX IOCYAAPCTBEHHBIM
opraHaMm, a MMEHHO, OHH: <GIBJISIFOTCSI COCTABHOW M OJHOBPEMEHHO OPTaHU3alMOHHO 000COOJIEHHOM
SIMEUKOM TOCy/IapCTBEHHOro armnapara (T.€. COBOKYIMHOCTH OpraHOB TOCYIapCTBa); OOpa3yloTCcs B
YCTAHOBJICHHOM TOCYAAapCTBOM TOpSJKE; 00JalaloT TOCYAapCTBEHHO-BIACTHBIMH TTOJIHOMOYHSMU;
BBIJICJIIOTCS. MaTepUAIbHBIE CPEICTBA Ui OCYLIECTBICHUS INPEIOCTABICHHBIX (DYHKIUH; 0O0nagaroT
YIOPSA0YCHHON BHYTPEHHEH opranu3zaiuei (CTpyKTypoil)».

Takum oOpa3om, UCXOIS U3 COACpPXKAHUS JAaHHBIX MPU3HAKOB, NACTCS OMpENEICHHE TEpPMHUHA
«TOCYHApCTBEHHBIM OpraH» Kak <«opuUaudecku odopMieHHas JEHCTBYIOIIAs B YCTaHOBIECHHOM
rocyJapcTBOM IOpSIKE 4YacTh CHCTEMbl OpPraHOB TOCYJApCTBEHHOM  BJIACTH, HaJeJeHHas
roCy/1apCTBEHHO-BJIACTHBIMU IOJHOMOYHMSMU M HEOOXOAMMBIMU MAaTEpUAIbHBIMU CPEICTBAMHU IS
peanu3anuu 3a1a4 U pyHKIUN, BO3IOKEHHBIX TOCY1apCTBOMY.

OcHOBHBIE KOHCTUTYIIOHHBIC HaYalla OPTaHU3AINH TyOJINIHOHN BIIACTH:

Haponosnactue u rocynapcteHHblii cyBepenuteT PO (ct. 3, 4 Koncrurynuu PD).
[Mpunnun pa3znenenus Biaactu (ct. 10 Koncturyuu PO)

P® — deneparuBHOe rocyaapcerBo (puHIuNb! peaepanusma 4. 3 ct. 5 Koncrurymuu PO).
Poccus — counansHoe rocynapcetso (ct. 7 Koncrutyuu PO).

Poccus — ceerckoe rocyaapctso (cT. 14 Konctutynuuu P®).

ok wbdE

PexoMeHganmuu 1o moAroToBKe OTBETOB HA TEOpPETHYECKHE BONPOCHI ISl NIPOMEKYTOYHOM
arrecTaumu

IIpn oTBeTe Ha TEOPETHUYECKHH BOIPOC CTYACHT B paMKaX OCHOBHOM M JIONOJIHUTEIBHON
JUTEPATYPhl JOJDKEH KOPPEKTHO HCIIOIB3YET OTPACIEBOM MOHATHMHBIM anmapar, IPUMEHUTENIBHO K
[IOCTaBJICHHOMY BOIIPOCY, PAaCKpBITh TEOPETHYECKUMH Marepual 10 TEME B pPaMKaxX OCHOBHOM U
JIOTIOJIHUTEIBbHOM JINTEpPaTyphl, ONMUCATh HOPMATUBHOE PEryJIMPOBAaHUE IO IOCTABIEHHOMY BOIIPOCY, C
YKa3aHUEM COOTBETCTBYIOIIMX 3aJaHUI0 MPABOBBIX akToB, no3unuii Koncturynnonnoro Cyna
Poccuiickoit @eneparuu, npuseaeHueM npumepoB. IIpu aprymeHTanuu He06X0IMMO yKa3aTh MPaBOBbIE
MO3UIMM OPraHOB KOHCTUTYLUHMOHHOM IOCTHUIMHM, 0OpH uUX Haauuud. CTyaeHTy HeoO0X0oaumo
IIPOJIEMOHCTPUPOBATH CUCTEMATU3UPOBAHHBIE 3HAHUS IIPOIPAMMHOIO TEOPETUYECKOTO U HOPMATUBHOTO
MaTepHuaa, IPUMEHATh HOPMBI ITpaBa K KOHKPETHBIM CUTYaIUsIM.

2. IlpakTHyeckoe 3aJaHHe HA NMPOBEPKY YMeHHUsl pa3peliaTb KOHKPETHYI0 CHTYalHI0 Ha
OCHOBeE /ICHCTBYIOLIEr0 HOPMATHBHOIO NPABOBOI0 PeryJMpoOBaHMs, a TaK:XKe ¢ HCIO0JIb30BAHUEM
no3uumii Koucrurynmonnoro Cyna P® u MHBIX CyAeOHBIX OPraHOB; YMEHHsI BOCIIPOU3BOIMTH M
aHAIM3HPOBATH TEOPETHYECKHUI MaTepHa/ NPUMEHUTEIbHONM K KOHKPETHOM NIPABOBOM CUTYyallH

I'ocynapctBenHas [lyma paccMoTperna U MpHHsIa B KadecTBe (hefepalbHOro 3aKOHA cpa3y B Tpex
yTeHUsIX mpencTaBieHHbll [IpaButensctBoM Poccuiickoii @enepanuu npoekT HoBoro CemeitHOro
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kojekca P®. IlpoekT koaekca B 3aKOHOJATENbHBIE OpraHbl cyObekToB Poccuiickoii denepanuu He
Hanpasisics. [Ipu ronocoBaHuu 3a HOBBIM KojeKc nporosiocoanu 315 nenyrartos. [Ipu paccMoTpenuu B
Cosere @enepanuu HOBBIN (eepaibHBIN 3aKOH ObLT 0/100peH 60IBIIUHCTBOM B 160 roJI0COB CEHATOPOB
Poccuiickoit @enepanuu.

[Ipesunent P®, nomyuuB npunsateii [ocynapctBennoit Jlymoit u onoOpennsiii CoBeTom
®enepanun Cemeitnbiii kogekc Poccuiickoit denepannu, 0TKa3ajics €ro noJnuchiBaTh.

Omeemvme Ha credyoujue 60npocyi:

1) cootBeTcTBYIOT U AciicTBusa ['ocynapcrBennoit Jlymbr Koncrutyiuu Poccuiickoit denepanuu,
3akoHoJaTenbCcTBy Poccuiickoit @enepanuu, Pernamenty I'ocynapcrBenHoit J{ymer;

2) cymectByoT Ju mpaBoBbeie no3unuu Koncrutynuonunoro Cyma Poccuiickoit ®enepariuu,
KOTOpBIC HEOOXOIUMO HCIOJIb30BaTh B JAHHOW CHTYAIIWH,

3) xakue OEHCTBUS MOTYT COBEPIINTH OPraHbl FOCYIapCTBEHHOW BIacTH CyOBeKTOB Poccuiickoit
Ddeneparnyy, €CIH MOCUYUTAIOT, YTO MX TIPaBa ObLIN HAPYIIEHBI,

4) naiite TonkoBanue HopmaMm Koncrurynuu Poccuiickoit denepaiinu o npuHITHH QeaepaTbHbIX
3aKOHOB I10 IPEAMETaM COBMECTHOTO BEJCHUS;

5) chopmynupyiite ropuanueckoe 3akiroueHue o gedctBusax [Ipesunmenta  Poccuiickoit
®denepanny B yKa3aHHON CUTYALMH.

Pemenue

Cornacuo 4. 2 cr. 105 Koncrurynuu PO, denepanbubie 3aKOHBI IPHHUMAIOTCS OOJBIIMHCTBOM
rojocoB OT oO0miero uyucia jaenyraroB l'ocynapcTBeHHOM Jlymbl, €ciii HHOE HE MPEAYyCMOTPEHO
Kouncturynueit Poccuiickoit ®@enepanun. Coriacuo 4. 4 crateu 105 Konctutyuuu PO, denepanbbiii
3aKoH cuMTaercs o100peHHbIM CoBeTom Denepaliuy, €Ciiy 3a HEro IporojocoBaio 6osee MoJOBUHBI OT
0O0IIero YuciIa 4jaeHOB 3TOM ManaTtel MO0 €ClU B TeUEHUE YETHIPHAALATH JTHEH OH He ObUI pacCMOTpPEH
Coerom @enepauuu. B nanHOM ciydae TpeOoBaHMS K KOJMUYECTBEHHOMY COCTaBy JEMyTaTOB
I'ocynapcrBennoit Jlymsl u ceHaropoB P®, mporosiocoBaBmMx 3a npuHsATHE U ogoOpeHne CemeilHOro
KOJIEKCA, HE HapyILIEHBI.

Opnako gnewictBuss ['ocynapcrBennoit Jlymbl He coorBercTBYyroT Koncturynmuum PO,
3akoHomarenscTBy PO, Permamenty I'ocynapcrBeHHoOM [ymbl 1O ClleyrOIUM IPUYMHAM.

1) Cormacuo m. «k» 4. 1 ct. 72 Koncrurymuu P®, cemeiiHoe 3aKOHOIATETHCTBO HAXOIUTCS B
coBMecTHOM BesieHuu P® u cyowekroB PD. [To mpeagmeram coBMecTHOro BeaeHus PO u ee cyObekToB
u3zarTcs (heaepanbHble 3aKOHbI U IPUHUMAEMble B COOTBETCTBUY C HUMH 3aKOHBI U MHBIE HOPMATHUBHbBIE
npaBoBbIe akThl cyObekTOB PD. B cooTBercTBUM C 11. 5 cT. 26 DenepanbHOro KOHCTUTYIIMOHHOTO 3aKOHA
or 06.11.2020 Ne 4-®K3 «O IIpaBurenscte Poccuiickoit @enepaunn», IIpaBuTenscTBO HampasiseT B
00s13aTeIbHOM TIOPSIIKE B OPraHbl TOCYIApCTBEHHOW BiacTu CcyObekToB P® paspabarbiBaeMble UM
MPOEKTHI (PeIepaIbHbIX 3aKOHOB IO TIpeAMeTaM coBMecTHOro BefeHus PO u cyonektoB PD. B mannom
ciydae pazpaborannbiii [IpaBuTeIbCTBOM TPOEKT deaepanbHOro 3akoHa — CeMeHbIN KOJIEKC - He ObLI
HaIpaBJieH B 3aKOHOJATElIbHbIE OpPraHbl TOCYJAapCTBEHHOM BiacTu cyObekToB P®d, uTo mpoTHBOpeuuT
tpeboBanusiM ®K3 ot 06.11.2020 Ne 4-OK3 «O IIpaBurensctBe Poccuiickoit denepanumy.

2) Ilpu pemeHMH JaHHOM 3ajaud  ClIeQyeT PYKOBOJACTBOBATbCS IPABOBOM  MO3UIMEH
Koncrutynnonnoro Cyna P®, nznoxxennoii B [locranosnenun ot 22 anpensa 1996 r. Ne 10-IT «Ilo nemy o
TOJIKOBAaHUU OTAENbHbIX mojoxkeHuit crarbu 107 Konctutyuun Poccuiickoit ®denepauun», B KOTOpOH
MO/l TPUHATHIM (eAepanbHbIM 3aKOHOM IOJpa3yMeBaeTcsi, MpekIe BCEro, (QenepalbHbIl 3aKOH,
npussThil ['ocymapctBennoit JIymoit (wactu 1 m 2 crarbu 105, crates 106) u cuuTarommiics
onobpennsiM CoBeroM ®Pexpepanuu (dacte 4 crtatbu 105). [Ipu sToM omoOpenue 3axona CoBeTom
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@enepalii MOXKET ObITh BHIPAKEHO KaK B aKTMBHOU (hopMe - MyTeM roJIOCOBaHHUA, TaK U B MACCUBHOM
dopme: (dhenepanbHBINA 3aKOH CUYUTACTCS OJOOPEHHBIM, €CITU B TEYCHHUE YETHIPHAALATH JHEW OH He ObLI
paccmorpern Coetom ®Denepanuu. B ganHoMm ciydae omoOpenue 3akona CoBerom Denepanuu ObLIO
BBIP2XXEHO B aKTUBHOU (opMe.

Otknonennslii  Ilpesunenrom  Poccuiickoit  ®@enepauuu  QenepanbHbi  3aKOH  ITOBTOPHO
paccmatpuBaercs u ['ocynapcrBennoin J{ymoii u CoBerom ®enepanuu (4. 3 ct. 107 Koncturymuu PO).
[Ipu 3TOM «HpUHATHIM (eAepanbHbIM 3aKOHOM» CUMTAETCSl 3aKOH, OJOOpEHHBbI oOeuMu manaraMmu
®enepansHoro CobOpanms. B manHoMm ciydae, mockoibky Ilpesuaent P oTkazancs MoanmuchiBaTh
NPUHATHIN (PenepaabHbIi 3aKOH, OH JODKEH OBITh MOBTOPHO paccMoTpeH ['ocymapcrBeHHoi [[ymoii u
Coserom Penepanuu.

3) B nannom ciydae HapymieH Pernmament ["ocynapcrBeHHO#M JlyMbl, TOCKOJIBKY COTJIACHO II. 2. CT.
109 PernamenTta ['ocynapcrBenHoi Jlymbl, MpoeKTsl (peepabHbIX 3aKOHOB M0 IPEIMETaM COBMECTHOTO
BeneHuss P® u cyobektoB P® mocne umx BHecenus B [ocymapctBenHyro Jlymy pa3memiarorcs Ha
odurmansHoMm caiite ['ocynapcrBennoit Jlymer u nHampasisitorcss CoBerom ['ocynapctBenHoi [ymbl B
3aKOHOJATENbHBI oOpraH cyObekta P® wu BbICIIEeMy [JODKHOCTHOMY Iy cyObekta PO ans
npeactaBieHuss UMH B [ocymapcTBeHHyro JlyMy B TpHUALATUIHEBHBIA CpPOK OT3BIBOB Ha TaKue
3aKOHOIPOEKTBHI.

VY opraHoB rocyIapCTBEHHOH BlacTH CyObeKTOB PD ecTh BO3MOXKHBIEC BApHAHTHI PEIICHHS BOIIPOCa,
CBSI3aHHOI'O C HAPYILIEHUEM MX KOHCTUTYLMOHHBIX IIPaB.

Jo npuHsTHS (eaepasbHOTO 3aKOHA OpraHbl TOCYIapCTBEHHOW BiacTu cyObekToB PXD Bmpase
COOOUIMTH O HAPYUICHWH YCTAHOBJIIEHHOTO TOPSIKAa MPUHATHA (eAepaTbHOro 3aKOHA IO TpeiIMeTam
coBmecTtHOro BefieHust PO u cyowexktoB PO B ['ocynapcrBennyto Jymy u Ilpesunenty P®. Ilpesuaent
P® cornacHo nmpaBoBoii mo3uiinu, W3nokeHHOW B IloctaHoBienuu ot 22 amnpens 1996 r. Ne 10-I1 «Ilo
JIelny O TOJKOBAaHMM OTAENbHBIX mnosioxkeHud crtatbu 107 Konctutyuum Poccuiickoit denepanun» B
cilydae HapyieHHus ycraHoBieHHoro Koncturymueit PO nopsiaka npunstus enepaibHOT0 3aKOHa, €Clu
9TH HApYIIEHUS CTaBAT MOJ] COMHEHHUE Pe3yNbTaThl BolensbsaBieHus nanat denepansuoro Cobpanus u
camo npuHsTHE 3aKkoHa, [Ipesunent P® Bopase B cmity 4. 2 cr. 80 u 4. 1 ct. 107 Koncrutyuuu PO
BEPHYTh €ro B COOTBETCTBYIOIIYIO TajlaTy, YyKa3aB Ha KOHKPETHblE HapylIeHUs Ha3BaHHBIX
KOHCTUTYIIMOHHBIX TpeOOBaHUI.

[locne mnpuHATHSA (¢enepanbHOrO 3aKOHAa OpraHbl TIOCYJapCTBEHHOW BiacTu cyObekToB Pd
(3aKOHOJATENBHBIN WM UCTIONHUTENBHBIN) coracHo cT. 3 deneparbHOr0 KOHCTUTYIIHOHHOTO 3aKOHA OT
21.07.1994 Ne 1-®K3 «O Koncruryunonnom Cyne Poccuiickoit denepanum», BopaBe oOpaTUThCS B
Koncturynuonssiii Cyn P® nocne Berymuienns B crity CeMelnHOro KoeKkca ¢ 3alipocoM O COOTBETCTBUU
Cewmelinoro konekca Koncrturynun PO.

4) Koncruryuust Poccuiickoii denepannu, ocyuiecTBiisis pa3rpaHHuEHUE IMPEIMETOB BEICHUS U
MOJTHOMOYMH MEXJy OpraHamMM ToCyJapcTBeHHOM Biactu Poccuiickont dPenepauuu W OpraHaMu
TOCYIapCTBEHHON BiacTu CcyOBekToB Poccuiickorr @enepanuu, ONpeAeNseT MPEAMEThl BEIACHUS
Poccuiickoit ®@enepanuu (ct. 71 Konctutynuu P®) u mpeameTs COBMECTHOTO BeneHUs Poccuiickoi
Oenepanyn u ee cyobektoB (cT. 72 Koncruryuuu P®). Ilpu sTom cormacuo 4. 2 cr. 76 KoHctutynuu
P®, ycraHoBiIeHO, 4TO MO MpeMETaM COBMECTHOTO BefieHus Poccuiickoit Deaeparuu u ee CyObEKTOB, K
KOTOPBIM COTJIACHO II. «K» 4. | OTHOCHUTCSI cCeMeHOe 3aKOHOJaTeIbCTBO, U3/IAI0TCs (pe/iepantbHble 3aKOHBI
U TPUHUMAaeMble B COOTBETCTBHHM C HMMH 3aKOHBI U WHBIE HOPMATHBHBIE MPABOBHIE aKThl CYOBEKTOB
Poccuiickoit ®eneparnun. CyobpexTsl PO BIpaBe OCyIIeCTBIATh COOCTBEHHOE MTPABOBOE PETyJINPOBAHUE
[0 MpeIMEeTaM COBMECTHOTO BEACHHUS J10 MPUHATUS (DeepalbHBIX 3aKOHOB, OJJHAKO MOCJE MPUHATHUS
denepanbHOrO 3aKOHAa 3aKOHBl M HMHBbIE HOPMATHBHBIE IPAaBOBbIE aKThl CyOBeKkTOB Poccuiickoit
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denepanuy noaIekaT MPUBEJCHUIO B COOTBETCTBUE C JaHHBIM (peiepaIbHbIM 3aKOHOM B TEUEHHE TpeX
MECSLIEB.

5) Cornacao ycnoBusiM 3anaud, l[lpesunment Poccuiickoit denepauuu, MOMy4HB NPHHSATHINA
locynapctBennoit Jlymoit u onobpennsiii CoBetom @Denepanun Cemeiinblii koaekc Poccuiickoit
®enepanuu, oTkasajica €ro noanuceiBarh. Takum oOpa3om, IIpe3nneHT BOCHOIB30BAJICS MIPaBOM BETO,
rapantupoBaHHbiM 4. 3 cT. 107 Konctutyuuun P®. Cornacuo yactu 3 crateu 107 Koncturynuu PO,
[Ipesunent PD MoxkeT BOCHONB30BATHCS IPAaBOM BETO B TEYCHHWE YETBIPHAALIATH JHEH C MOMEHTa
IOCTYIUIEHUs K HeMy (QenepanbHOro 3akoHa. CienoBaTeibHO, pelIeHHEe 00 OTKJIOHEHUH 3aKOHa,
3adBJICHHOEC 110 MCTEYCHMM YKa3aHHOIO CpOKa, HE MMEET 3HAa4CHMs BETO U HE MOPOXKIAeT
MPENyCMOTPpEHHbIE  yKa3aHHOW Hopmou Koncruryunu Poccuiickori ®enepanuvi  IOpUIHYECKUE
IIOCJIEICTBUSL.

Kak ormeuaer Koncrurynuonnsiii Cyn P® B [loctanoBnenun ot 22 anpens 1996 r. Ne 10-11 «Ilo
JIeJly O TOJKOBAaHUM OTAENbHbIX nojokeHud crarbu 107 Koncrutyuuum Poccuiickoit @enepauun» B
cilyyae HapyueHus ycraHoBieHHoro Koncruryuueit PO nopsaka npunsatus denepanbHOro 3aKoHa, eciu
9TH HapyIlLEHUs CTaBAT IOJ COMHEHHUE pe3yJbTaThl BosensbsaBiaeHus nanat dexepanbHoro CobpaHus u
camo npuHsTHE 3aKoHa, IIpesunent Poccuiickoit denepannn BIpaBe BEPHYTH €r0 B COOTBETCTBYIOILYIO
najaTy, yKa3aB Ha KOHKpPETHbIE HApYIIEHUS Ha3BaHHBIX KOHCTUTYLHOHHBIX TpeOoBaHuid. Ilpu 3ToM
TAaKOW 3aKOH HE MOXET CYHMTaThCs "MPUHATHIM (enepanbHbiM 3akoHOM" B cMmbicie 4. 1 cr. 107
Koncrutynuun P®, a ero Bo3spauienue B nanatel ®enepanpsHoro CoOpaHus - OTKIOHEHHUEM B CMBbICIE
gactu 3 crateu 107 Koncturymmu PO, mockoneky ycraHoBinennble Koncrutynueit PO tpeboBanust
NPUHATHIO (eepabHOro 3aKOHa M MPEIyCMOTPEHHBIE €10 YCIOBHS M MPOLEAYPhI HOCIT 0€3yCIOBHBIN
XapakTep U HE MOTYT MEHATHCA 10 YCMOTPEHHMIO Y4aCTHUKOB 3aKOHOJATEIBHOTO IpoLiecca.

Takum oOpazom, peiictBus Ilpesugenra P® 1no orTkiaoHeHHio (enepalbHOrO 3aKOHa,
COBEpILEHHBIE B TEUEHHE YETHIPHAATU JHEW ¢ MOMEHTa IOCTYIUIEHUS K HeMy (enepaibHOro 3akoHa
ABIAOTCS  mpaBoMepHbIMH. [Ipu  stom IIpesupent P®, HampaBisas denepanbHbI 3aKOH B
cooTBeTcTBYMolyt0 nanaty ®denepanbHoro CoOpaHus, AOJDKEH yKa3aTb Ha KOHKPETHbIE HapyIICHUS,
JOTMYIIEHHbIE TIpH TpUHIATHH ¢enaepaibHoro 3akoHa. Pemenue [lpesupenta PO 00 oTkioHeHUU
(denepanbHOrO 3aKOHA, 3asIBICHHOE MO0 MCTEUEHMM YETBIPHAALIATU THEH, HE MMEET 3Hau€HUsl BETO U He
MOPOKAAECT FOPUIAUYECKHUE MOCIEACTBUS.

PexomMeHnaanuu 1o BbIIOJHEHHIO MPAKTHYECKOT0 32 JaHHUA

[Ipy BBINIOJIHEHNMM NPAKTHYECKOTO 3aJaHMs, CTYIEHTY HY)KHO yKa3aTb HOPMAaTHUBHYIO OCHOBY
oTBeTa M CyAeOHYI0 NpakTuKy. IIpu 3TOM NPHUBOAMTH TEKCT HOPMATUBHBIX U CYAEOHBIX AKTOB
HE00XO0/IMMO TOJIBKO B 00bEME, JOCTATOUHOM JUIs apryMEHTAllUK BBIBOAOB MO 3a1aHu10. [To3unus aBTopa
JOJKHA OBITh JIOTMYHO H3JI0’KE€HA, COOTBETCTBOBATh CYIIECTBY 3aJaHMs, pEUICHHE — pPa3BEepHYTHIM U
apryMEHTUPOBAHHBIM. PemieHne JOMKHO COAepKaTh BBIBOABI, a TaKXEe OCHOBHBIE IO3UIINU
paccyXAeHHi, TOCPEACTBOM KOTOPBIX CPOPMUPOBAHBI BHIBOJIBI.

KoncTurynnonsoe npaso yacrp 2
I. TEKYIIIU KOHTPOJIb
1. 3anaHne HA NPOBEPKY 3HAHUI:

PackpoiiTe npu3Haky MOJIUTUYECKUX aBTOHOMUM. [IpuBeauTe npumMepbl yHUTapHBIX TOCYIapCTB C
HNOJUTUYECKMMH aBTOHOMHUSIMH, PACKPONUTE 0COOCHHOCTH MPAaBONPUMEHUTENBHBIX MOJTHOMOYHUI OpPraHoB
roCy/1apCcTBa B OTHOIIEHUH aBTOHOMUM
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Kuiro4 oTBeTa/pemienne, peKoMeHIalMH M0 BHINOJHEHUIO 32JAHUSA:

[lonuTnyeckass aBTOHOMHUSA — 3TO BHUJ TEPPUTOPUAIBHOM aBTOHOMMM, CYIIECTBYIOLIEH, Kak
IIPABWJIO, B YHUTApHBIX rocynapcrBax. TeppuropruanbHasi aBTOHOMHS — 3TO CBOMCTBO TEPPUTOPHAIIBHOU
€IMHUIBl TOCYJapCTBa, O3HAyalolllee HaJIW4YMe Yy Hee (ee OpraHoB) ONPEAEICHHOM CTeneHH
CaMOCTOSITEJIbBHOCTH B PELICHUM psAAa BHYTPEHHMX BONPOCOB, O0pa3yloIUX €€ KOMIETEHLHUIO.
TeppuropuaibHble aBTOHOMUU OBIBAIOT aJMUHUCTPATUBHBIMU U MOJUTUYECKMMHU (3aKOHOAATEIbHBIMH).
B nepBom ciaydae caMOCTOSATEIBHOCTb TaKMX TEPPUTOPUAIBHBIX  €IMHMI] OTPAaHUYMBACTCS
UCTIOJTHUTEIILHO-PACTIOPSAANTEILHON  (aIMUHHCTPAaTUBHON)  cdepoil, T.e. 3arparmBaeT  TOJIBKO
UCIIOJIHUTENIBHYIO BJIaCTb. BO BTOpPOM ciydae B TEPpPUTOPUAIBHOM ABTOHOMHUH YK€ IIOSBIIIOTCS
COOCTBEHHBIE 3aKOHOJATEJbHBIE OPraHbl, & CaMOCTOSITEIbHOCTh JaHHOM TEPPUTOPUAIBLHOW €IUHULIBI
pacrpocTpansiercs Ha cepy He TOJIBKO HCIOJHHUTEIbHOH, HO M 3aKOHOJAaTelabHOM BiacTh. To ecTb
oOajaromuye NOJIUTUYECKONH aBTOHOMUEH TeppUTOpHAIbHbIE €IMHHUIIBI MOTYT IMPUHUMATh COOCTBEHHOE
3aKOHOJATEIBCTBO IO BOIIPOCaM, BXOISLIMM B HX KOMIETCHLIMIO. B penkux ciydasx aBTOHOMHBIE
TEePPUTOPUANIbHBIE €AMHUIBI MOTYT 00J1a/1aTh J1aXke COOCTBEHHBIMU CyJ€OHBIMU CUCTEMaMH.

[TonmuTuyeckass aBTOHOMHS B YEM-TO HAIlOMUHAEeT CyOBEKTHl (enepanuu: B 000MX Cllydasx
COCTaBHas YacTh rocyAapcTBa (CyObeKT dheaepanuu, MOTUTHIECKAs TEPPUTOPUAIIbHAS ABTOHOMHUS ) UMEET
COOCTBEHHOE 3aKOHOJATEIbCTBO B YCTAHOBJIEHHON s Hee KommeTreHUuu. OJHaKo CyLIECTBEHHOE
OTJIMYUE aBTOHOMHH OT CyOBEKTOB (heIepaTUBHBIX TOCYIAPCTB COCTOUT B TOM, YTO CAMOCTOSITEIEHOCTD H
KOMIIETEHIIHSI TIOCJIEHUX MPOUCTEKAET HEMOCPEICTBEHHO U3 KOHCTUTYLIUMH (heepaTUBHOTO IoCyaapcTBa
U He MOXeT ObIThb OTMEHEHa WJIM H3MEHEHa IO BoJIe TOJbKO (enepanbHOil BiacTu. B ciydae xe
ABTOHOMMUHU XapakTep U 00beM CaMOCTOATENBHOCTH TEPPUTOPUATBHOM eIMHUIIBI, CQephl, B KOTOPBIX OHA
MOYET MPUHUMATh COOCTBEHHOE 3aKOHO/1AaTENIbCTBO, YCTAHABINBAIOTCS, KAaK MPaBUJIO, HE KOHCTUTYIIMEH,
a 3aKOHAaMH{, IPHUHATBIMH [ApJaMEHTOM cTpaHbl. Kak CleICTBUE, CTENEHb CaMOCTOATEIbHOCTU
ABTOHOMHOM TeppUTOpPUANBHON €IMHHUIIBI MOXKET OBbITh U3MEHEHA OpraHaMHU BJAcTHU IOCYAapCcTBa IMyTEM
INPUHSTHS 3aKOHA; U3MEHEHUSI KOHCTUTYIIUU CTPaHbl JJI TOT0 HE OoTpedyeTcs.

Emie onHOM XapakTepHOM 4epTON MOJUTUYECKUX aBTOHOMUH SIBIISIETCS TO, YTO TOCYAApPCTBO, Kak
IIPaBUJIO, COXPAHSET KOHTPOJIb 3a UX JEATEIBHOCTBIO MU MOXET NPUMEHATh B OTHOLIEHWH aBTOHOMUH
Mepbl BO3ACUCTBUSA. DTO MOMKET MPOSBIATHCSA, HANPUMEP, B TOM, YTO MOXXET OBITh HPEAYCMOTPEHO
00s13aTeNIbHOE YTBEP)KJCHHE 3aKOHOB, NMPUHUMAEMbIX B aBTOHOMMH, OpPraHaMM BJAcTU TOCYIapCTBa.
I'ocymapcTBO MOXET OCYILIECTBIATH MEpPbI BO3ACHCTBUSA B OTHOLIEHWM aBTOHOMHHU. Hampumep,
KOHCTUTYIIMEH CTpaHbl MOXET OBITh NMPETyCMOTPEHO MPABO IOCYIAapCTBA OTMEHATh aKThl aBTOHOMUH (B
denepanusax Takod BO3MOXKHOCTH OOBIYHO HET) WM Jake MOJHOCTHIO OTMEHSTh aBTOHOMHBIH CTaTyC
TEPPUTOPHH.

Takum oOpa3om, MpU3HAKaMU NOJUTHYECKON aBTOHOMUH SIBJISIFOTCSI CIIEAYIOLIHE:

1. Tepputopus, SIBISIOMASACA YaCTbIO TEPPUTOPUU TOCYIaPCTBA (KaK MPABUIIO YHUTAPHOTO)

2. Hacenenue, npoxuBarolllee B rpaHUIAX JaHHON TEPPUTOPHATILHON €TMHHIIBI

3. Hanuuue y 1aHHOW TeppPUTOPUAIIBHON €AMHUIIBI COOCTBEHHON KOMITETEHIIMY U MpaBa MPUHUMATh
COOCTBEHHOE 3aKOHOJATEIbCTBO, KOTOPOE OyJIeT paclpoCTPaHATHCS Ha TEPPUTOPHIO STOW aBTOHOMUU U
IIPOKMBAIOLIEE B HEN HACEIICHHUE.

4. CtaTyc M KOMIIETEHIMS MOJIUTHYECKON aBTOHOMHMH OIPEAEIIAIOTCS 3aKOHOM CTpaHbl, B COCTaB
KOTOPOW BXOJHT 3Ta aBTOHOMMS
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5. T'ocymapcTBO OCYHIECTBIISIET KOHTPOJIb 32 aBTOHOMHEH, B TOM YHUCJIE 3a NMPUHUMAEMbIMHU €O
3aKOHaMU.

IIpuMepoM YHHUTApHOIO IOCYyAAapCTBA, B COCTABE KOTOPOIO MMEKOTCS IOJUTHYECKUE aBTOHOMMH,
sBisiercst Mcmanus. Kaxmoe aBToHOMHOE coo0ImiecTBo B 3Tol crpaHe (Hampumep, Karamonus, Crpana
BackoB u T. n.) MMeer COOCTBEHHBIM YyUpeOUTENbHBIH akT — craryT. CTaryroMm ompejaessiercs, B
YaCTHOCTH, 3aKOHOJATelbHas  KOMIIETEHLMsS  aBTOHOMHOro  coobmecra. [Ipoekr  craryra
pa3pabaTbIBaeTCsi OpraHaMHd aBTOHOMHOI'O COOOIIECTBA, OAHAKO YTBEpXKJIaeTca OH ['eHepalbHBIMU
KOpTecaMu — IapjaMeHToOM lcnaHumm m BCIEACTBHE 3TOro MMeeT cuily 3akoHa Mcmanmm. To ects B
KOHEYHOM CYeTe CTaTyC IOJUTHYECKOW aBTOHOMHH, €€ CaMOCTOATENbHOCTb M 00bEM COOCTBEHHOH
KOMIIETEHIIMY IIPOU3BOIHBI OT BOJIM I'OCYapCTBA U €r0 NIapJIaMEHTA.

B Kuraiickoii HapongHoii Pecriy0nrike aBTOHOMHBIC TEPPUTOPHAIIBHBIC SIUHUIIBI TAaKXKE 00JIaTaroT
ONpeJICTICHHBIMU MTPU3HAKAMU MOJUTUYECKON aBTOHOMHUU (XOTSI U OUE€Hb OTpaHUYEHHOI). B 3TOM cTpane
NOJIOKEHHE 00 aBTOHOMHH M JII0OOW HOPMATHBHBIM aKkT, MPUHUMAEMbI COOpaHUEM IpeICTaBUTENCH
ABTOHOMHOM TEPPUTOPUAIBHOM E€AMHMLBI, IOAJIEKAT YTBEPKACHHUIO IOCTOSIHHBIMH KOMMTETaMU
BBILIECTOSIIIUX COOpaHUI HAPOJHBIX MpeacTaBuTesel. CriennanbHble aJMUHUCTPAaTUBHbIE pailonbl KuTas
(T'onkonr u Makao) Takxe SBISAIOTCS HNOJUTHUYECKMMM AaBTOHOMHUSMHU M, B OTIMYME OT JpPYrux
ABTOHOMHBIX TEPPUTOPUIN ATOH CTpaHbl, UMEIOT COOCTBEHHbIE PA3BUThIE CHUCTEMbI 3aKOHOJATENIbCTBA,
IIPH 3TOM CTEIIEHb UX CaMOCTOATEIBHOCTH CYIIECTBEHHO BBILIE.

[Tpumepamu noAUTHYECKUX aBTOHOMHUU sBisAtoTcs Takke Lotnanaus u CesepHas Upnanaus B
cocraBe CoenunenHoro KoponesctBa. CTaryc 3TUX TEppUTOPUAIBHBIX E€AMHUIl TaKkKe OMIpENeIIsiercs
3aKkoHaMH, npuHATbIMU [lapiamMenTtom BenukoOpuranuu. Jpyroit npumeps! — I'pennanaus B Jlanuu.

B GonbummmHCTBE CllyyaeB MOJIMTUYECKME aBTOHOMUHU OOpa3yrOTCs Ha TEPPUTOPHSX, HACEIEHUE
KOTOPbIX HMMEET OTIMYMTEIbHbIC HAIMOHAIbHBIE WJIM KYyJIbTYPHbIE IpPH3HAKH WM COOCTBEHHOE
ucropuueckoe passutue. [103ToMy caMOCTOATENBHOCTH aBTOHOMMM M 3aKOHOJATENIBHBIE ITOJTHOMOYUS
TaKUX TEPPUTOPUAIIBHBIX €AMHUI B OOJBIIMHCTBE CIy4aeB HANpaBlICHbl Ha COXpaHEHHE U
UCIIOJIb30BAHNUE HACEIICHUEM A3BbIKA, KYIbTYpBI, TPaguLUi, SKOHOMHUYECKOIO YKJIaaa, OKpYKaroleh
Cpenbl U T. [I.

PexoMeHnaanMu 10 BBINOJHEHUIO 32IaHUA:

IIpn oTBeTE Ha NAaHHBIN BOIIPOC CTYAEHTY PEKOMEHAYETCS HE TOJIBKO BCIIOMHUTH OIPEAECIICHUE U
IIPU3HAKYU MOJINTUYECKON aBTOHOMUU, HO Y OTTPAHUYUTD €€ OT CMEXHBIX KOHCTUTYLIUOHHBIX HHCTUTYTOB
— aJIMUHUCTPAaTUBHON aBTOHOMHUHU C OJTHOM CTOPOHBI U CyOBEKTOM (Qenepauuu — ¢ aApyroi. Mimenno B
CPaBHEHMH C OTUMU HHCTUTYTaMH pPEKOMEHIYETCS pacKpblBaTb XapaKTEpHblE OCOOEHHOCTH
MOJINTUYECKUX aBTOHOMUM.

Takxe mpu OTBETe HA BOMPOC HEOOXOJUMO AaKIEHTUPOBATh BHHUMAaHHWE HAa TOM, KTO HMMEHHO
(opransl BIAaCTH KaKOTO YPOBHsI) U B (hopMe KaKoro mpaBOBOTO aKTa OMPEIEISIFOT CTaTyC U KOMITETEHITUIO
MOJUTUYECKUX aBTOHOMUM; KAKUMU TPaBONPUMEHUTETHHBIMU TTOTHOMOYHSIMH O0JIaJJaf0T OPTaHbl BIACTH
rocylapcTBa IMpPHU OCYUIECTBICHHH KOHTPOJS 3a ABTOHOMHSIMH, KAaKHE€ Mepbhl BO3JICUCTBHUS MOTYT
MIPUMEHSATHCS B OTHOILLIEHUN aBTOHOMUMU.

HpI/I OTBCTC Ha BOIIPOC CTYACHTY PCKOMCHAYCTCA HNPUBECTU HCCKOJIBKO IMPUMEPOB CTpaH C
MOJIMTUYCCKUMU aBTOHOMHUSIMU U Ha HNpUMEPC IO KpaﬁHeﬁ MEpe OJIHON M3 CTpaH PpacCKpbITbH — KakK
IMPOSABJIAIOTCS B HEH IIpU3HAKH MMOJIMTHYCCKON aBTOHOMHUH.
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2. 3anaHue, CBA3aHHOE C AaHAJIN30M 3aKOHOJATeJbCTBA rOCy/1apcTBa.
Ha ocnoBe anammsa Koncrutymum Kwuraiickoit Haponunoit PecnyOnuku o0ocHyiTE HEOO0XOAUMOCTH
CYIIECTBOBAHHMS B 3TOM I'OCY1apCTBE TEPPUTOPHAIEHON aBTOHOMUHU

K04 oTBeTa/pemienne, peKOMEHIAIHH M0 BHINOJHEHUIO 32JaHHUA:

TepputopuanbHbie aBTOHOMMM B KuTae mpencTaBieHbI, BO-IIEPBBIX, AaBTOHOMHBIMHM pPalilOHAMH,
ABTOHOMHBIMM OKPYTraMU U aBTOHOMHBIMH Y€3/1aMU U, BO-BTOPBIX, CIIELIMAJIbHBIMHA aIMUHUCTPATUBHBIMH
paiionamu I'onkonrom u Makao. CornacHo cT. 30 KoHCTUTYIMHM BCsl CTpaHa AEIUTCS HAa IPOBUHLUM,
ropojia LEHTPAJbHOIO MOJYMHEHHS M AaBTOHOMHbBIE paiioHbl. B cBoro ouepenb, B NPOBUHLUAX H
aBTOHOMHBIX pailoHax MOTYT CYIIECTBOBAaTh aBTOHOMHBIE OKPYIa U aBTOHOMHBIE ye3/bl (rmoar. 2 1. 1 cr.
30 Koncturyuun).

CornacHo 1. 3 cr. 30 aBTOHOMHBIE paliOHBI, aBTOHOMHBIE OKpyra M aBTOHOMHBIE Y€3/Ibl — 3TO
paiioHbl HAI[MOHAJILHOW aBTOHOMHHM, T.€. 3TO TEPPUTOPUH, 0O0Opa30BaHHbIE 10 HALIMOHAJILHOMY IPU3HAKY.
Heo6xoauMocTs 00pa3oBaHMsi aBTOHOMMH IO HALMOHAJIbHOMY IPU3HAKy BbITEKaeT M3 cT. 4
Koncturynuu, npoo3riamaromnieid papHonpasue Becex HanmoHanbHocTed B KHP. CornacHo . 2 nanHoi
CTaTb B palloHaX KOMIIAKTHOI'O IIPOXKMBAHUS HAI[MOHAJIbHBIX MEHBIIMHCTB OCYILECTBISETCS
peruoHanbHass aBTOHOMMS, CO3JA0TCSI OPraHbl CaMOYIIPABJIEHMsI, OCYILECTBIISIFOTCSI aBTOHOMHbBIE ITpaBa.
Takum o0pa3om, TeppuropuanbHas aBToHOMUS B Kutae co3maercs B pailoHax KOMIIAKTHOTO MTPOYKUBAHUS
HAI[MOHAJIbHBIX MEHBIIMHCTB, C LENbI0 yueTa TOCyJapCTBOM OCOOEHHOCTEW M HYXJ COOTBETCTBYIOLIUX
HAIlMOHAJIbHOCTEH.

HanuoHanpHell XapakTep TEPPUTOPHAIIbHOM aBTOHOMUM B Kurtae nposBisercs, B 4aCTHOCTH, B
TOM, 4TO TpeJcenareilb aBTOHOMHMM JOJDKEH IPHHAJUIEKAaTh UMEHHO TOW HAIlMOHAIBHOCTH, KOTOpas
OCYILECTBIISIET aBTOHOMHbIE MpaBa Ha AaHHOW Teppuropuu (cr. 114 Koncturynum). ITomoxenus o6
aBTOHOMHUHU JOJDKHBI TIPUHHMMATBCA C YYETOM IIOJIMTUYECKUX, OSKOHOMMUYECKHX M KYJIbTYpPHBIX
0COOEHHOCTE HauumoHanbHOCTH JaHHOM MecTtHOcTH (cT. 116). Crates 121 Koncturynmum Takxke
rapaHTUpyeT UCTOJIb30BaHHE B aBTOHOMUH COOTBETCTBYIOIIMX HAI[MOHATIBHBIX SI3BIKOB.

CrenuanbHble aIMUHACTPATUBHBIE paiioHbl [ OHKOHT U Makao — 3To Apyroi TUIT TEPPUTOPUATHHOM
aproHomun B KHP. JlanHble TeppUTOpHMM HE CBS3aHBI C IIPOKMBAHUEM B HHUX HAalIHWOHAIBHBIX
MEHBIIMHCTB; WX aBTOHOMHBIH XapakTep CBS3aH ¢ OCOOEHHOCTSMH HMCTOPUYECKOTO PA3BUTHUS JAaHHBIX
TEPPUTOPUIN, B YAaCTHOCTH C TEM, YTO B TEUEHHUE JUIMTEIBHOIO IE€PHOJAa OHM HAXOIWUINCH O]
yIOpaBI€HUEM JApPYTUX rocyaapctB. IIpaBoBoii cTaTyc AaHHBIX aBTOHOMHUM BbIT€KaeT M3 cT. 31
KoHcTuTyuu, cormacHoO KOTOpOH PEKUM CHELMAIBHBIX aJIMUHUCTPATUBHBIX PAalOHOB yCTaHABIMBACTCS
«B Cciy4yae HEOOXOJMMOCTH» M «C YYE€TOM KOHKPETHOM OOCTaHOBKM» 3aKOHOM, HPHUHHUMAEMbIM
Bcekuraiickum CoOpaHremM HaApOIHBIX MTPEACTABUTEIICH.

PexoMeHaauMu 110 BBLINOJHEHUIO 321aHUA:

[Ipu oTBeTe Ha NaHHBI BONPOC CTYAECHTY TpeOyeTcs chopMyaupoBaTb OOOCHOBAaHHE MPUYHH,
00yCJIOBUBIIMX CYIIECTBOBAaHHE B TOCYJapCTBE MHCTUTYTa TEPPUTOPUAIBHOM aBTOHOMHUH. Jls1 3TOTO
HE00X0UMO MpoaHaIu3upoBaTh nojoxenus Aeicryronieit Koncrurynuun KHP u cootHectn mpaBoBoe
peryaupoBaHUE AaBTOHOMMI C IIPAaBOBBIM pETyJIHPOBAHWEM HAlIMOHAJIBHOW TOJWTHKKM M CTaryca
HallMOHAJIBHBIX MEHBUIMHCTB. B pe3ysnbpTaTe NTaHHOIO CONOCTABIICHHS CTYAEHT JOJDKEH YBHJIETh, YTO
HUCTOKHA CTaTyca aBTOHOMHM JIEKAaT B CTPEMJICHWH KOHCTHTYIIMOHHOTO 3akoHomaarenss KHP ocoOkim
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00pa3oM peryanupoBaTh MOJUTUKY TOCYIapCTBa B OTHOIICHUH HAallMOHAJBHBIX MEHBIIUHCTB, B YACTHOCTH
o0ecreunBaTh UX TEPPUTOPUATILHOE CaMOYIpaBlieHHE B pallOHaX KOMIAKTHOTO MPOKUBAHUS.

3. IIpakTHyeckoe 3a1aHne-Keic

[Ipesunent Koipreizcrana uznan Yka3z «O Hapognom Kypynrtae», B COOTBETCTBUU C KOTOPBIM JTAHHBIMN
opran Obul copmupoBaH u Havan (yHKuuoHHpoBaTh. llaprmament Keipreizcrana XXoropky Kenemn
obparwmics B Koncturyunonnsiii Cyn Keipreiscrana ¢ TpeboBaHreM MpU3HATH JaHHBIH yka3 [Ipe3unenra
HEKOHCTUTYUMOHHBIM. JlaiiTe oneHky neiictBusM [Ipesunenra u [lapnamenra KuIprei3ctan Ha mpeaMer
coorBercTBUsA HOpMaMm Konctutynnu Keipreizcrana.

Kurou orBera/pemenne:

B cootBerctBuM ¢ mnonoxeHusMH AeicTByromied penakuuu Koncrtutynuu  Keipreizcrana
opraHuzainuss M nopsAaok gestenbHoctw Hapognoro Kypynras onpeaensroTcs HCKIHOYUTEIbHO
Kouctutyueit 1 KOHCTUTYIHMOHHBIM 3aKOHOM (4.2 cT. 7). Ilpesunent Keipreiscrana peanusyeT cBOH
IIOJIHOMOYMSI MOCPEACTBOM MPHUHATHS yKa3oB U pacrnopsbkeHuil (cr. 71). Ilomnomouust Ilpesupenra
Ksipreizcrana nepeunciiensl B ¢T. 70 Koncrtutyuuun Ksipreizctana u cpey HUX HET MpaBa MPUHUMATh
yKa3bl 10 BOIpocaM, TPEOYIOIIUM PEryIUPOBaHUS KOHCTUTYLIMOHHBIM 3aKOHOM.

B cootBerctBumM ¢ monoxenusiMu KoHcTutyrmmonHoro 3akoHa Keiprenckoit PecnyOmmku «O
Koncrurynnonnom cyne Keipreickoit Pecnyonukny» YKoropky Kenem HanmeneHn mpaBom Ha oOparieHue
10 BONPOCY MPU3HAHUS HEKOHCTUTYLIMOHHBIMU 3aKOHOB U MHBIX HOPMAaTHBHBIX IIPAaBOBBIX aKTOB, B TOM
gucne ykazoB Ilpesumenrta (ct. 21). Ilo mtoram paccMmoTpenus oOpameHus neiictsus I[lpesuaenta
JOJIKHBI OBITH IPU3HAHBI HEKOHCTUTYLIMOHHBIMH.

Kpome toro, B nanHoii cutryauuu XKoropky Kenem obnanaer eie u mpaBoM Ha oOpalieHue o
pa3pelieHuu cropa o KomrnereHuuu (ct. 23).

PexoMeHaannu 110 BLINOJIHEHUIO 3a1aHUA:

IIpu oTBeTe Ha JaHHBIM BOIPOC CTYACHTY HEOOXOJMMO BCIOMHUTH Teoputo 1o teme «lIpeamer u
UCTOYHUKH KOHCTUTYIIMOHHOTO (TOCYAapCTBEHHOI'0) IIpaBa B 3apyOeXHbIX cTpaHaX, «KOHCTUTYLIMOHHBIH
KOHTPOJIb B 3apYOEXKHBIX CTpaHax», a TaKXKe 00paTUTHCS K BONPOCY MOJTHOMOYHI IIaBbl TOCYJapcTBa B
3apyOeKHBIX CTPaHaX.

Cnenyer Haiitu nedctByromyto pegakuuio Koucrtutymuu Keipreisckoit PecnyOnmuku
03HAKOMMTHCS C BUJAMU MCTOYHUKOB KOHCTUTYIIMOHHOTO IIpaBa, JEHCTBYIOIIKUX B JAHHOM I'OCYJapCTBE,
ONpeAennuTh, KAaKUM BHJIOM HOPMATHUBHO-IIPABOBOIO aKTa JOJDKEH OBbITh YpEryJaupoBaH MOPSIOK
opranmsanuu U aestenbHocTH HaponmHoro Kypynras, B MOJHOMOYMS KAaKOTO OpraHa BJIACTH BXOJMT
IIPUHATHE COOTBETCTBYIOIIMX HOPMATUBHO-IIPABOBBIX aKTOB.

Onpenenuts BUABI HOPMAaTHUBHO-IIPABOBBIX aKTOB, M3JAaBacMbIX TJaBOM rocylapcTBa B paMKax
CBOMX IOJIHOMOUYMH. B cilyuae BBISBIEHUS HApPYLIEHUs CO CTOPOHBI IVIaBbl IOCYJapcTBa, HEOOXOAUMO
OIPEIEIUTh BO3MOXKHBI MEXAHU3M YCTPAaHEHMs HapylleHus. BBuay TOro, 4ro B [aHHOM Ciy4ae
YCTaHOBJEH (PakT MPsIMOro HapylIeHUs MojokeHud KOHCTUTYIMH, CTy€HTY HEOOXOAMMO ONpPEeNInTh
OpraH KOHCTUTYIMOHHOTO KOHTPOJIS, JIsl 3TOT0 HEOOXOIMMO 0OpaTUThCS K MosiokeHusiM KoHncTutymmn
rocyzapcraa.

Yto0b!l onpeaenuTs OCHOBaHUS U nopsaaok obpamienus B Koncturynuonnsiii Cyn Keipreizckoit
PecnyOonuku, HeoOXxoauMo oOpaTuThCsl K JAeWcTByomed penakiud KOHCTUTYLIMOHHOTO 3aKoHa
Keiprezckoit Pecniyomuku «O Koncrurynnonnom cyne Keipreizckoii PecriyOonukm.
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4. IIpakTnyeckoe 3a1aHue HA pacnpeaeleHHe MAHIATOB M0 U30UPATEJILHOMY MPaBY
PacnipenensieTcst 5 MaHIaTOB MO MPOMOPIHOHATBHON H30MPATENBbHON cUCTEME ¢ IPUMEHEHUEM KBOTBI
Xniipa (ecTecTBEHHas KBOTAa) MEXIYy MATHIO MOAUTHUYecKuMuU naptusmu. Ilaptus A nosmyuwmia 1100
rojocoB n3bupareneii; naptus b momyunna 3 000 romocoB muzbupareneii; naprus B momyunna 2 000
rosocoB m3bmpareneit; maptus ' momyumna 3900 ronmocoB usbupareneir; maptust J momyumna 100
rojiocoB uzbupateneii. M36uparensuplii mopor— 1%. KTo momyuut octaBuimecs Mecta, €Clid TaKOBbIE
OynyT, MpHU HMCHOJB30BAHUM DPA3IMYHBIX IPABWI PACIPEACsICHUs] OCTaBIIUXCA MeCT (HauOOoJbILIEero
Yyucia, HanOOoJIbIIEro YaCTHOT0, HAMOOJIbIIIeH cpeTHei )?
Kurou orBera/pemenne:

1.BerancnsseM u3bupaTeNnbHbIi opor. JlJis 3Toro CKIaablBaeM rojoca n3buparenei, morydyeHHbIC

BCEMU MOJUTHYCCKUMH MAPTUSIMH, U BbIUUCIsIEM 1% OT CyMMBEI.

(1100+3000+2000+3900+100)*0,01=10100*0,01=101
KomnnuectBo ronocos naptuu /| menee 101, moaTomy oHa He POXOIUT U30UPATENBbHBII TOPOT.
2.  OmnpenensieMm oOIee KOMUYECTBO JIEHCTBUTENBHBIX TOJOCOB H30HMpaTeneld, KOTOphie B
JManbHeWIeM OyayT Yy4YUTBHIBaTbCA NPU paclpeneieHur MaHAaToB. Tak kak maptuu J[ He mporuia
n30upaTeabHbIA OPOT, TO €€ roJI0ca He YUYUTHIBAIOTCS.

10 100-100=10 000

3. Bruamcnsem ecrectBeHHYO KBOTY 1o hopmyse T. Xeiipa:
Q=x/y=10 000/5=2000

4. OrmpeziensieM KOITHYECTBO MAHIATOB, KOTOPOE BIIPABE MOJTYYUTh KaXKIasl U3 MapTHii
A 1100/2000=0,55 0 Ma"IATOB

b 3000/2000=1,5 1 manpgar

B 2000/2000=1 1 manpmar

r 3900/2000=1,95 1 manpmar

5. Bcero pacnpeneneno 3 MaHaara, 0CTajJoch HepaclpeieIeHHbIM 2 MaH/1aTa.
6.  Jlng ux pacrpenesneHust UCIOIb3yeM:

6.1 Cnocob naubonvuieco yucia: B COOTBETCTBUU C JAHHBIM CITOCOOOM MaHAATHI OTHAIOTCS TIO
OJIHOMY MaHJaTy MOJUTUYECKUM MapTHUsIM, HaOpaBIIUM HauOOJIbIIee KOJINYECTBO rOJI0OCOB U30MpaTesei.
CootBercTBeHHO, MaHAaThI ony4atoT nmaptuu b u I (3000 u 3900 ro10COB COOTBETCTBEHHO).

6.2 Cnocob Haubonvuieco yacmnozo: B COOTBETCTBUY C JAHHBIM CIIOCOOOM MaH/IAThl OTAAFOTCS O
OJTHOMY MaHJATy MOJUTHYECKUM MapTUSIM, Y KOTOPOTO YaCTHOE IOCJIe AJICHHUs rOJI0COB U30uparesiei Ha
KBOTY HanbosbIee. COOTBETCTBEHHO, MaHAaThl onydatoT naptuu I' u A (0,95 u 0,55 cooTBETCTBEHHO).

6.3 Cnocob naubonvuieii cpedHeti: B COOTBETCTBUU C JIaHHBIM CITIOCOOOM TpeOyeTcsi BRIYUCIICHUE
YAaCTHOTO y KaKJ0M MOJUTHUYECKON mapTuu. i1 3TOro K KOJIMYECTBY IOJYyYEHHBIX NApTUEH MaHIaTOB
Opyd TEpPBUYHOM paclpeliesieHun npubasisercs enuHuna. KomuyecTBo T0JI0COB  u30Ouparenei,
MOJTYYECHHOW Ka)XJ0M M3 MOJUTUYECKUX MapTHH JCIHUTCS HA YKa3aHHYI0 CyMMY. MaHAaThl MOJIy4aroT Te
MOJIMTUYECKHE MTapTHH, YbE CPEeIHEE ABISETCS HAUOOBIINM.
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[Maptus A: 1100/ (0+1) =1100
[TapTus b: 3000/ (1+1) =1500
[Maptus B: 2000/ (1+1) =1000
[TapTus I': 3900/ (1+1) =1950

Manpnatel moaydatot nmaptuu I' u b (1950 u 1500 cooTBeTCTBEHHO).

PexoMeH1a1iuM 110 BHITNIOJTHEHHIO 32 JaHUS:

C nomorrpio MaTepuaiaoB ydeOHUKA U JICKIUH YSICHUTE Pa3HHUILy MEXIy METOJaMH JeTuTeNe u
KBOT, a TAKXK€E Pa3sHULY MEXAY pa3IMYHBIMUA BUIaMU KBOT.

[Tepen BbIMOMTHEHNEM 3a/laHMS HAIUTE B YCIOBUAX 3a/aud MH(GOPMAIMIO O TOM, KaKOH METO[
BBl TOKHBI MCTIONB30BAaTh M ONPEACIHTE, UCXOIS U3 ATOro, aroput™ pemenus. [Ipu sTom Bcerna
CIIE/IyeT OCMBICIIUBATh 1eb U 33J[a4M, CTOsIIUE repea Bamu Ha KaX0M 3Tare, 1 He IPOCTO 3allOMUHATh
HY)KHBIE JEHCTBHS, a CTapaTbCsl MOHATH, KaK COOTHOCSTCS NpeAHa3HaueHHE M30MPATEeNbHOTO IMOpora,
KBOTHI, croco0oB BTOPHUYHOI'0 pacnpCACiICHUA MaHAATOB MW MCIIOJIB3YyEMbIC [JIsI WX BbIYUCICHUA
(bopMyIIbI.

ITocne TOro, Kak yCBOUTC aJITOPUTM BBIIIOJIHCHUA 3aJay, HOHpaKTI/IKyf/'ITGCI) B UX PCHICHUHN JIA
TOro, YTOOBI CCI)OpMPIpOBaTI) HaBBbIK, HCIIOJB3YA 3adaHusA C KIKOYaMu OTBETOB, IPCAJIOKCHHBIC
nmpenoaaBaTCJIAMu UJIN pa3MCIICHHBIC B OTKPBITOM JOCTYIIC.

II. IPOMEXKYTOYHAS ATTECTALIUSA

1. 3a0anue na npogepky 3nanuii (meopemuueckuil 60npoc):

Obecneuenue O0ocmyna K KOHCMUMYYUOHHOMY HNPABOCYOU0 6 3apyOediCHblX CMmpaHax Ha
npumepe @panyuu, PP, Upana u bpazunuu.

Kuou oTBeTa/peienue:

IIpunnun odOecneyeHusi AOCTYNAa K KOHCTUTYHHOHHOMY MPABOCYAUIO (3KBHBAJICHTHOMY
Oprany) mpejrnonaraet 00s3aHHOCTh TOCYIapCTBa IOPUANYECKU U (PaKTUYECKU 00ECTIEYUTh BO3MOKHOCTh
€ro HUCIONB30BaHHUA B pealbHOM Tpolecce. Takum oOpa3oM, oOecredeHwe JOCTyma K
KOHCTUTYIIMOHHOMY TPaBOCYIUIO O3HAYaeT, YTO KaXXJAOMY TapaHTUPYETCs 3alluTa MpaB U CBOOO,
YCTAHOBJICHHBIX B KOHCTUTYLMH, TOCPEICTBOM  CO3JaHUsS  CHEHHAIM3UPOBAHHOTO  OpraHa
KOHCTUTYIITMOHHOTO KOHTPOJIS, OINPEICICHHs JOCTYITHOTO TIOpsAaKa oOpameHuss u o0ecreueHus
IOpUINYECKUX U (aKTHUECKUX BO3MOXKHOCTEH ISl OTCTAWBAHKS KOHCTUTYIIMOHHBIX MPaB U CBOOOI.

IMoHsiTHEe «I0CTYN K KOHCTUTYIHHOHHOMY MPaBOCYAMI0» 0000IIaeT pa3IndHble MEXaHU3MBI,
MO3BOJIAIOIIME OoOpamarbcsi B KOHCTUTYIIMOHHBINM CYZ/COBET WIIM B aHAJIOTHYHBIE OPTaHbl B CIIydasx
HAPYIICHUH KOHCTUTYITMOHHO OXPAaHSIEMBIX MIPaB ¢ MHANBUAYATHHON WIH KOJUIEKTUBHOM jKam000i.

PazanuaoT aBa BHIA J0CTyNa: KOCBEHHbIM U mpsAMon. KOCBEHHBIM OCTyN O3HA4aeT, yTo
WHAMBUAyallbHAs jkano0a mpenacraBiseTcss B KOHCTUTYIMOHHBIN Cy/COBET (SKBHUBAJICHTHBIM OpraH)
IIOCPEACTBOM JIPYrOro OpraHa, TOTJa KakK MHPsIMOM JOCTYIl OXBAaTBIBAET BCE HOPUIAUYECKUE CPEACTBA,
MIPEIOCTaBIICHHBIE JIMITy JJIi HEMOCPEACTBEHHOW moaauu kanoObl B KOHCTUTYIIMOHHBIA Cy7/COBET
(9KBUBAJICHTHBII opran) 0e3 MmocpeHNIecTBa UHBIX OPTaHOB.
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Bo ®panyuu neivictByer kBazucyneOHbIM opraH - KonctutynmoHubli CoBer. JlesTenbHOCTH
Koncruryunonnoro Cosera ®@pannuu ycranasiausaot: 1. Koncrurynus @panimysckoit Pecriyonuku; 2.
Oprannueckuii 3akoH «O KoHctutynnonHom coBerey». MHAMBUAYanbHbIN JOCTYI IOCPEACTBOM IPSIMOIO
oOpamienuss oObiMu rpaxaaHamu B Konctutymumonusii CoBer He mnpeaycMmoTpeH. OTaenbHbIE
rpaxJaHe, y4acTBYIOIIME B CyJeOHOM Tpolecce, MOTYT KOCBEHHO, MocpeacTBoM [ocymapcTBEHHOTO
coera u KaccaunonHoro cyzaa, obpamarbcst B COBET C LI€IbI0 IPOBEPKH NMPUMEHEHHOI'O 3aKOHA Ha
KOHCTUTYLMOHHOCTb. [IpHOpUTETHBII BONPOC O KOHCTUTYLMOHHOCTH MOXET OBITh 3aJaH B J1000M
MHCTaHIMH B CyJI€ aJMUHUCTPATUBHON WM OOILEH FOPUCANKIINY, HA BCEX 3Tanax MpoLeaypbl.

IIpu orcyrcTBHM HpsIMOro [OCTyHa TIpa)kJaH K OpraHy KOHCTUTYLMOHHOI'O KOHTpPOJIS BO
@pannuy, HEOOXOAMMO OTMETHTh, YTO B TOCYIapCcTBE [JEHCTBYeT pa3BETBICHHAs CHCTEMa
peBapUTEILHOTO HOPMOKOHTPOJISA, YTO 00EeCTIeYnBaET KOHCTUTYIIMOHHOCTD 3aKOHOIATEIILCTBA CTPAHBI:
IPOEKTHl BCEX OPraHMYECKUX 3aKOHOB Mojyiexkar npoBepkd KoHcTuTynuoHHbIM COBETOM, IMPOEKTHI
OCTaJIbHBIX 3aKOHOB - 110 OOPAILEHUIO JOLKHOCTHBIX JIML U IPECTaBUTENIEH OpraHOB IyOJIMYHOM BlIacTu
(B ToM uncne Ilpesunenra, [Ipembep-MUHUCTPA, TPYIIIBI JEMYTaTOB Najiat napiaMeHTa OpaHIMK U Tak
nanee).

Kpome Toro, KoHCTUTYIMOHHBIH COBET: CIEOUT 3a MpaBWIbHOCTbIO H30paHus IIpesupenta
PecnyOnuku; BBIHOCHT peIIEHHE O TMPABHJIBHOCTH HW30paHMs JEMyTaTOB M CEHAaTOpOB B Cilydae HX
OCIIapUBaHUs; CIEAUT 32 IMPABHIBHOCTBHIO INPOBEICHUS BCEX JTanoB pedepeHayMa M OOBSBISIET €ro
pe3yNbTaThI.

B ®edepamusnoii Pecnybnuxe I'epmanus IpeqyCMOTPEHO HEMOCPEACTBEHHOE (TPSMOE) MPaBo Ha
oOpalleHre ¢ KOHCTUTYIIMOHHOM Kano00i (MH/I. U KOJUICKTUBHOM BKIIIOYAsi O0ObEIMHEHUS, ICTTYTAThHI HIIH
¢pakuuu) sui B coorBeTcTBUM € OcHOBHBIM 3akoHOM ['epmanuu u 3akoHy o DenepajibHOM
KOHCTUTYLIMOHHOM cyae @DPI'. MHCTUTYT KOHCTHTYIHMOHHOH >xanoObl B deneparuBHoi PecnyOmmke
['epmanuu pazpaboraH TIIaTENbHEHIIMM 00pa3oM U sBIsi€TCS upe3BbluaiiHo 3 dexTuBHbIM. bonee 95%
noctynaromux B KOHCTUTYLIMOHHBIN Cy/1 3asiBIIEHUI COCTABIIAIOT KOHCTUTYIIMOHHBIE *asloObl. [Ipu 3ToM
HeoO0XonuMo o0paTtuTh BHHMMaHHe, 4YTo OCHOBHOM 3aKOH ONpEAENMI 3aKpbITHIH  IepeueHb
KOHCTUTYLIMOHHBI TIpaB M MPUHUUIOB, MOMJIEKAIIUX 3alIUTE€ IyTEM MOJa4yd KOHCTUTYLHOHHOMN
XasoObl, CpeM HUX MPUHIUI PaBHOIPABHUS, AEMOKpPATHH (3alllUTa OT HE3aKOHHOW y3ypHaluu BIACTH),
n30upareabHbIE MTpaBa, MPaBO Ha HEIPUKOCHOBEHHOCTh CBOOO/IbI IMYHOCTH, MPABO HA CYA€OHYIO 3aLUTY
CyJlaMU C NPSIMBIM 3alpETOM CO3JaHUs YpE3BBIYAWHBIX CYI0B U TaK JaJee.

B T'epmanun npeaycMOTpeHO oOpallleHHe CyI0B C MpPeIBapUTENIbHBIMU 3alpoCcaMH: €Clid Cy.
CYMTACT, YTO 3aKOH, OT KOHCTUTYLHUOHHOCTH KOTOPOIO 3aBUCUT €r0 pCIICHHE, SABIISCTCH
HEKOHCTUTYIIMOHHBIM, pa30UpaTeNbcTBO  Jiela MPUOCTAHABIMBAETCS O BBIHECEHUS  PELICHHS
®enepanbabiM KonctutynnonnsiM Cynom ®PI. Ecnu peus uaer o HapylleHMH KOHCTUTYLMHM 3€MIIU,
penieHne NPUHUMAET CyJl 3€MJIA, KOMIIETEHTHBIN pa3peniaTb KOHCTUTYLIMOHHBIE BOIIPOCHI. DTO IMPABUIIO
JICHCTBYET TAaK)K€ B ClIydae, Korja peub uaer o HapymeHun OcHoBHOro 3akoHa ®OPI" 3akoHoM 3emun nim
0 HECOOTBETCTBHHM 3aKOHA 3eMJIH (pe/iepaibHOMY 3aKOHY. ).

IIpu ynoBneTBOpeHHMH >kanoObl B pemeHue PenepaabHOro KOHCTUTYHHOHHOrO cyaa OPI
yKa3bIBaeTCsl, Kakoe UMEHHO nojoxeHne OcHoBHoro 3akoHa OPI" Obl10 HapyIIeHO, KAKUMH JEHCTBUAMU
win Oe3neiictBuaMu. [Ipu BbIHECEHHM pEIICHHUs, BBITEKAIOIIEro M3 KOHKPETHOro cyaeOHOoro iena,
®denepanbHbll KOHCTUTYIHOHHBIM cyn @PI' BmpaBe BO3BpaTWTh 1e10 B KOMHETEHTHBIM cyxa. [lpm
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OOBSBICHMM HOPMAaTHBHOTO aKTa He cooTBeTcTByonuM OcHoBHOMY 3akoHy @OPIT pemenue
KoHcTuTylinoHHOr0 Ccy1a MMeeT CUIly 3aKOHa.

B Bbpasunuu KOHCTUTYLIMOHHBIA HOPMOKOHTpPOJIb ocyuiecTBisieT denepanbubiii Bepxosubiii Cyn.
PaccmoTrpenue nen mo mnpeaBapUTENbHBIM 3alpocaM CyIOB HE NpelycMOTpeHo. MHauBuyalbHbBIN
JOCTYI TIOCPEACTBOM IMPSIMOro oOpaiieHus: Jo0bMU rpaxknaHamu B DenepanbHblii BepxoBHBI cynq
OCyIIeCTBIIICTCS. B pamkax actio populari: 3asBneHue MokeT OBITH IOJAHO JIOOBIM OpPa3UILCKUM
rpaxJaHUHOM, He Oynyun OOsA3aHHBIM JIOKa3blBaTh, YTO OOXajlyemass HOpMa 3aTparuBaeT €ro Ipasa U
cBoOoabl. JKanoba mJoKHA yKa3plBaThb Ha HE3aKOHHOCTh akTa WIM JO0roBOpa, U COJAEPKaTh
JI0Ka3aTelbCcTBAa HAHECEHU yuliepOa oliiecTBeHHOMY Onary. Takum oOpa3oM, B rocynapcrse JeHCTBYeT
BapHUaHT a0CTPAKTHOI'O HOPMOKOHTPOJIS 110 0OpaIlieHUsIM IPakJiaH.

Taxxe B bpaswinu mpenycMoTpeHa BO3MOXKHOCTH paccMoTpeHus denepanbHbiM BepxoBHBIM
CyznoM BOIPOCOB O KOHCTUTYLIMOHHOCTH MPABOBBIX HOPM IO 3arpocy AomKHOCTHBIX jull (IIpesunneHt
Bpasunuu, rydbepHaTopsl TaToB Uiy (heaepaabHOro OKpyra, ['eHepalbHbIi IPOKypop), IpeIcTaBUTeNeH
OpraHoB MyONUYHON BiacTu (coBeT J000H M3 mamar (QenepanbHOr0 MapjaMeHTa, WM MapiaMeHTa
1ITaTa), a TAaKXKe MOJTUTHYECKUX MapTUil U MPodCOI030B.

B bpasunuu takxke AEMCTBYET TaK Ha3blBaemas MPOLEAYypa «aMIlapo», KOTopas MpeArnoJiaract
BO3MOXXHOCTh 3aBUTh O HEKOHCTUTYLMOHHOCTH JAeWcTBUi (Oe3aeiicTBUs) opraHa MyOJUYHON BJIACTH,
KOTOpPO€ IMPHUBEJIO K HApPYUICHUWIO KOHCTUTYLHOHHOIO IIpaBa Jjuma. Takoil MexXaHu3M [JOCTyIla K
KOHCTUTYIIMOHHOMY TpaBOCYAMIO TMpeanonaraeT ooOpamenus B Denepanbhbiii Bepxosubiit Cyn B
CHEIHMAlIbHOM mpollenype Mmociie UCHOJIb30BaHUsl BceX 3()PEeKTUBHBIX CPEICTB NPaBOBOHM 3amuTh. B
Koncrurynuu bpaswiny MOXKHO BBIACIMTh B KadecTBE NpUMeEpa CIEeHUANbHBIX mporenyp — habeas
COrpus (3ammra mpaBa Ha HEMPUKOCHOBEHHOCTh JIMYHOCTH), habeas data (mpaBo Ha 3amurty
NepCOHANBHBIX JaHHbIX), Mandado de seguranga (3ammra WHBIX KOHCTUTYI[HOHHBIX MPaB OT JACHCTBUI
(Oe3meiicTBUsl) oOpraHOB MyONWYHOW BiacTH). llpu paccMOTpPEHHM COOTBETCTBYIOIIMX 3asBICHUMN
Oenepanbhbiii  BepxoBubiii Cyn MokeT TpH3HATh pelleHue, neicTBue (Oe3neiicTBuE) opraHa
TOCYIapCTBEHHOW BJIACTU WJIM MECTHOTO CaMOYINPABJIEHUsS HEKOHCTUTYLUMOHHBIM, 4YTO, OJHAKO, HE
MOBJICYET MPU3HAHUS HEKOHCTUTYLIMOHHON MTPABOBOM HOPMBI.

B Upane nopmokoHTpoisb ocymiectsisier Coer no oxpaHe KoHctutynun (Takke KOPPEKTHBIN
BapuanT — CoBer crpakeii KoHCTUTYIMM), KOTOpBIN SIBISETCS CHELHUAIU3UPOBAHHBIM OpPraHOM,
OCYIIECTBIISIIOIIMM IPOBEPKY HOPMATHBHBIX IPABOBBIX AaKTOB Kak Ha cooTBercTBUe KoHcTuTynum
Wpana, tTak 1 HopM mapuata. OCOOEHHOCTBIO HOPMOKOHTpPOJII B JaHHOM TOCYAApPCTBE SIBIISETCS
OCYILECTBIIEHHE O0s53aTEIbHOIO IPEIBAPUTEIBHOTO KOHTPOJIS BCEX IPOEKTOB 3aKOHOB, a TaKXke
IpeBapUTEeNbHOrO (HaKyJbTaTUBHOTO KOHTPOJI AKTOB MHBIX OPraHOB TOCY/ApCTBEHHOM BIACTH H
JOJDKHOCTHBIX JMIl. TakuM 00pa3oM, BCTYMMBIIME B CHJIy HOPMAaTHBHO-IIPABOBBIE AaKThl SIBIISIOTCS
KOHCTUTYIIMOHHBIMH, HE MPOTHBOpPEYAT HOpMaM IIapuaTta, 4TO O3HA4YaeT OTCYTCTBHE HEOOXOAMMOCTH
IPEJICTaBICHUS FpaKAaHaM WM UX Tpymmnam mnpasa Ha oOpameHue B Coser 1o oxpane Koncturymuu c
Xaso0oi Ha KOHCTUTYLIMOHHOCTh OT/IEJIbHBIX MOJIOKEHUH 3aKOHOIATEILCTBA CTPAHBbI.

Pexomenpanuu:

IIpu oTBeTE Ha AAHHBINA BONIPOC CTYAEHTY HEOOXOIUMO PACKPBITH CIEAYIOIINE TOABOIPOCHL:

[Tonsatue obecreyeHus: AOCTyNa K KOHCTUTYLIMOHHOMY MTPAaBOCY/IHIO (SKBUBAJIEHTHBIM OpraHaMm) U
MIPUHIUIIBIL.

CyObekThl mpaBa Ha OOpalleHHe B OpraHbl KOHCTHTYIIMOHHOTO MPaBOCYAMS (SKBHUBAJIEHTHBIX
OpraHoB) B 3apyOexHbIX cTpaHax Ha npumepe Opannuu, OPI', bpasunuu, Wpana. Ilpu packpeitun
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JAHHOM 4acTH BONpPOCA BaXKHO CIeNaTh aKLEHT MMEHHO Ha BO3MOXKHOCTb MHMBHIyalbHOTO OOpaIleHus
B OpraHbl KOHCTUTYIIMOHHOTO KOHTPOJIS, YKa3aTh 0COOEHHOCTH MOpsJIKa Takoro odpameHus. B cinyyae
OTCYTCTBUS IIpaBa Ha MpsIMOe OOpaIleHue B OpraHbl KOHCTUTYITMOHHOTO KOHTPOJISA YKa3aTh, HIMEIOTCS JIH
IbTEPHATUBHBIE CITOCOOBI, HATIPUMED, Yepe3 Cy/IeOHbIe OpraHbl WK OMOYICMEHOB.

IIpu oTBeTe Ha BOIPOC CTYAEHTY PEKOMEHAYETCS IMPOJEMOHCTPUPOBATH 3HAHME OTIEJIBHBIX
IIOJTHOMOYHUIl OpPraHOB KOHCTUTYLHMOHHOTO KOHTpPOJIS, Ha INpUMEpPEe KOTOPBIX IPOJEMOHCTPUPOBATH
HOPSI0K 00ecreyeHns J0CTyNa K KOHCTUTYLIHOHHOMY IPaBOCY/IHUIO.

2. Ilpakmuueckoe 3a0anue-Keiic
Ilocmynuno npeonoxcenue o enecenuu usmenenutl 8 Koncmumyyuro FOAP 06 oepanuuenuu
Konuwecmsea oguyuanvHulx A3bikos ¢ 11 0o 5. [lamnas nonpasxka nonyuuna Vi 2010C08 UJEHO8
Hayuonanvnoti Accambneu, eé nooodepaicanru maxace 5 uz 9 nposunyuii. Oowvscuume, 6yoem au NPUHAMA
O0anHas nonpaska, apeymenmupyiime omeem. Kaxoe nopsioox enecenus nonpasox ¢ Koncmumyyuio FOAP
8 3a8UCUMOCMU OM 2]1A8bl OAHHO20 OCHOBHO20 3AKOHA.

Pemenue:

Jlannasi monpaBka npuHsta He Oynetr. B crpane peiictByer Koncturymus 1996 roga (Bctymuna
B cuiy B 1997 rony). [lopsimok BHeceHHs] TONMpaBOK B HEE periaMeHTHpyeT cTatbs 74 pasnena IV, B
COOTBETCTBUHU C KOTOPOH 3TOT MOPSNOK 3aBUCUT OT TOTO, B KAKyl0 CTaTb0 M KakOW pa3fesl BHOCHUTCS
nonpaska. OJHaKo A NOpUHATHS JIOOBIX TONpaBOK TpeOyercss cornacue 6 u3 9 npoBUHLUHI
B HanmonanbHOM coBeTe NpPOBHHLMN, a IO YCJIOBMSM 3aJaud MOAJEPKKY BBIPA3WIM TOJIBKO 5
IPOBUHLKHI U3 9.

Konctutynus FOAP 3akperuisier Tpu npolenypbl BHECEHHS IONPABOK, MUCIOIb30BaHUE KOTOPBIX
OTPaHUYEHO OIPEIEICHHBIMU KOHCTUTYLIMOHHBIMU MoOJIoKeHUsIMU. [lepBas U3 HuUX TpedyeT onoOpeHus
Tpex uerBepredt HammonambHOM Accambiien u HamuoHanbHOro coBeTa MPOBUHIMM, €CIM 3a 3TO
IIPOTrOJIOCYIOT IO KpalHEell Mepe mecTs npoBuHIMM. Takas mpoueaypa AOKHA HMCIONb30BaThCS AJIS
BHECEHHs NOIPaBOK B cTaThio 1 paznena | KoncTurynuu, a Takxke B caMH IpaBHUJia BHECEHHS TOMPABOK.

Jlns BHeceHust norpaBok B paszen |l (bumib o mpaBax) ycTaHOBIIEHa MEHEE CIOXHAs MpoLeaypa
— omoOpeHue nByMsi TpeTsmMu TojocoB B HammonanmsnHoit AccamOiee u HammonambHOM coBete
IIPOBUHIMH, €CIIH 3a 3TO IPOrOJIOCYIOT MO KpalHEW Mepe MIECTh IPOBUHIIUM.

Jlis BHEceHus IMONpPaBOK B JItOOble Jpyrue mnonoxeHus KoHcrutyuuum tpelOyercs omoOpeHue
Hanmonanehoit AccamOien 60IBIIMHCTBOM B JIB€ TpeTH rojocoB, HanmonansHeiM COBETOM MPOBUHIIMN
IpU TOAJEPKKE II0 KpalHEeH Mepe WIeCTHM NPOBHMHIMKI, €CIIM IIOIpaBKa: 3aTparuBacT BOIPOC,
kacaromuiicss CoBera; U3MEHsET IPaHUIIb, TOJIHOMOYHS, GYHKIIUU WK YIPEXKIEHHUS POBUHIUI; BHOCUT
IONPAaBKU B IOJOXKEHUS, KOTOPHIE HEMOCPEICTBEHHO KacaroTCsl NPOBMHIMAIBHOIO BOMpoca. JTa
npoueaypa NPUMEHSETCS I IONPaBOK KO BCEM OCTAJIBHBIM IOJIOXKEHMSIM, JUIsl KOTOPBIX HE
IPeIyCMOTpPEHA CIIEHUATBHO O/IHA U3 JIBYX 00Jiee CIIOKHBIX MPOLEAYyp BHECEHHUS OMPABOK.

3. Ilpakmuueckoe 3a0anue na pacnpeoenenue MaHOAmo8 no u3oupamenbHOMy npagy
Pacnpeoenume manoamul 6 evioopnom opeane, cocmoawem uz 10 denymamog npu npogedenuu
66100p06 NO NPONOPYUOHANLHOU UZOUPAMENLHOU CUCEMe C UCHONb308AHUEM CIE0VIOUWUX MEMOO08:
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Memoo ecmecmeeHHOoll uzobupamenvHou Keomsl (keoma XdUpa) co 6MOpUUHbIM pacnpeoenenuem
0CMABWIUXCSI MAHOAMO8 NO NPAUIAM HAUOOIbUWE20 OCmamKa, Hauboabuiel yugdpvl u Hauboabvulell
cpeonetl;

- memoo o' Onoma.

Uszoupamenvhwiti nopoe— 9%

Yucno eonocos usoupamenetl, nonyyennolx napmuei A —83 moicsiuu, napmuet b —37 moicauy,
napmueu C —62 moicsauu, napmueti /] —16 moicsu.

Pelnenmne:

1. Boruncnsiem uzbuparenabHbiid mopor. s 3Toro cKiaabiBaeM royoca u3oupareneil, mosry4yeHHbIe
BCEMU MOJUTHYECKUMHU MAaPTUIMHU, U BbIYUCISIEM 9% OT CyMMBI.

(83 000+37 000+62 000+16 000)*0,09=198 000*0,01=17 820
KomnnuectBo ronocos naptuu /| menee 17 820, mo3Tomy OHa He TPOXOIUT U30UPATENbHBII MOPOT.

2. OnpenenﬂeM 06mee KOJIMYECTBO JCHCTBUTEIBHBIX TOJOCOB I/I36I/IpaTeJ'IeI71, KOTOpBIC B
JanbHenIeM 6y,HYT YUYUTBIBATHCA IIPpU PACHIPCACIICHUU MAHIATOB. Tak kak IMapTHH I[ HC IIpollIa
H36HpaTeJ’ILHLIﬁ mopor, To €€ rojioca HE YUUThIBAKOTCH.

198 000-16000=182 000

Perenne 3agaum 1mo METOAY €CTECTBEHHOM N30UPATENbHOM KBOTBI

3.Bbruucinsem ecrecTBeHHYI0 KBOTY 1o opmyine T. Xeiipa:
Q=x/y=182 000/10=18 200

4.0OnpenensieM KOJIMYECTBO MAaHAATOB, KOTOPOE BIIpaBe MOJIYUYUTh KaXkJ1asi U3 MapTUil MyTeM
JieNIeHHsI NeMCTBUTENIBHBIX TOJI0OCOB MAPTUX Ha U30MPATENbHYIO KBOTY

A 83000/18 200=4,56 4 mannmaTa
b 37 000/18 200=2,03 2 MaHaara
C 62000/18 200=3,4 3 manpmara

Bcero pacrnpeaciicHo 9 MaHAATOB, OCTAJICA HCPACTIPCACICHHBIM 1 MaHaarT.

5. J1J1s1 ero pacrpeeieHus] HCIIOJIb3YeM:

5.1 Cnocob naubonvuie2o yucia: B COOTBETCTBUH C JaHHBIM CIIOCOOOM MaHIATHI OTAAIOTCS I10
OJTHOMY MaHJaTy MOJUTUYCCKUM MapTHUSIM, HaOpaBIIUM HarOOJIbIIIee KOJIUIECTBO TOJIOCOB U30HpaTeei.
CooTBeTcTBeHHO, MaHaaT noaydut naptust A u (83000 romocoB).

5.2 Cnocob mnaubonvbuieco 4acmuo20. B COOTBETCTBHHM C JAaHHBIM CIIOCOOOM MaHJIaThl
OTJAIOTCS 0 OJHOMY MaHJATy MOJIMTHYECKUM MapTHIM, Y KOTOPOTO KOJWYECTBO HEHCIIONb30BAHHBIX
roJ0COB M30upareneil Mmocie MEPBUYHOTO pachpeaesicHuss MaHaaToB HauOosbinee. COOTBETCTBEHHO,
MaHJIaT MMOJIyYaeT maptus A.

A 83 000-18 200*4=10 200
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b 37 000-18 200*2=600
C 62 000-18 200*3=7 400

5.3 Cnocob naubonvuteli cpeoHeli: B COOTBETCTBUU C JAHHBIM CITIOCOOOM TPEOYETCsl BHIYUCIICHUE
YaCTHOTO y Ka)JI0H MOJUTUYECKON mapTuu. [y 3TOro K KOJMYECTBY MOJYyYEHHBIX MapTHeld MaHIaToOB
Opy TEPBUYHOM pacrpeneieHun mpubapisercs eAuHuia. KoludyecTBO TojIoCOB H30MpaTenei,
MOJTYYCHHOM Ka)XJ0M U3 MOJUTUYECKUX NApPTUH JEIUTCA HA YKA3aHHYIO CyMMY. MaHJaThl MOJy4YaroT Te€
MOJIMTUYECKHE MMAPTHH, YhE CPEITHEE SBISETCS HAMOOIBIIUM.

A 83 000/(4+1)=16 600
B 37 000/(2+1)=12 333,33
C 62 000/(3+1)=15 500
Manjat nonydaer naptus A

Pemmenne 3agaunm mo meroay a' OHara.

A b C JlenuM KOJIMYECTBO TOJIOCOB, MTOTYYEHHOE
7 iHa 1,2...10
1 83 000 62000 | 37000 | oiAOM M3 NAPTHIHA 1,
U3 pesynbraToB aenenus BeiOupaem 10
2 41500 31000 18500 HAnOOJIBIINX YUCEIL.
Kaxxaoii mapTun oT/1aeM KOJIMYECTBO MaH/IaTOB,
3 27666,67 20666,67 | 12333,33
COOTBETCTBYIOIIIEE KOJTMUECTBY HaUOOIBIIINX
4 20750 15500 9250 YHCEll B €€ CTONOIE.
5) 16600 12400 7400
6 13833,33 10333,33 | 6166,667
7 11857,14 8857,143 | 5285,714
10375 7750 4625
9 9222,222 6888,889 | 4111,111
10 8300 6200 3700
KonuuectBo
MaHJaTOB 5 3 2

PexoMeHganuy Mo BLINOJHEHHIO 3aaHUSA

HpI/I BBITIOJIHCHUU 3a1avud, IPECKAC BCCro, CICAYCT OIPCACIIMTL IMOCICAOBATCIBHOCTD Bammx
ﬂeﬁCTBHﬁ, nucxoasa U3 criocoba peuicHud, MNOpCANMUCbIBAEMOTIO YCIOBUAMU 3ada4du, U, 34aTCM,
HCYKOCHHUTCJIbHO CJICHOBATH eii. Ha kaxxgoMm aTame HYXHO o6pa111aTL BHHMMAaHHC Ha TO, YTOOBI BCpHO
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ONPENEIUTh TOAJEKAIIYI0 HCIOIb30BAHUIO (OPMYILYy U MpPaBWIBHO IOJACTaBUTh B HEE YHCIA, B
YacTHOCTH, oOpaiasi BHUMaHUE Ha TO, HYXKHO JIM UCIOJIb30BaTh rojl0oca M MaHAAThl KaXI0M MapTHH IO
OTZEJIBHOCTU WIHA UX CYyMMY.

B pewennu cienyer ykasslBaTh HE TOJIBKO Bamy BBIBOJBI, HO M pacyeThl, IIOCPEACTBOM KOTOPBIX
Bb1 Kk HUM TpunITH, YTOOBI OBLT MOHATEH X0 Barel Mbiciu.

4. 3aoanue na ananus 3aKOH00AMeETbCMEA:
Ha OCHOBAHUU HUIICEUBTIONCEHHBIX NONIOANCEHULL Konemumyyuu Typkmenucmana
oxapakmepusyiime Gopmy npagienus, Oelucmeylowylo 8 OAHHOM 20cydapcmee, HA308ume ee
ocobennocmu.

I'JIABA II. HPE3SUJEHT TYPKMEHUCTAHA

Crartba 68. [Ipe3unent TypkMeHucTaHa SBISIETCS TJIaBOM TOCYAApCTBA U MCIIOJHUTEIBHOM BIIACTH,
BBICIIUM  JOJDKHOCTHBIM ~ JIMIOM  TypKMEHHCTaHa, BBICTYNAeT TapaHTOM TOCYIapCTBEHHOU
HE3aBHCUMOCTH M CTaTyca IIOCTOSHHOTO HeWTpanmutera TypKMEHHCTaHa, €ro TeppUTOPHAIbHOU
[EJIOCTHOCTH, coOmronennss KoHCTUTyMu, mpaB M CBOOOJ YEIOBEKAa W TPAKIAHWHA W BBITOJTHEHUS
MEXIYHapO/IHbBIX 00s13aTENIbCTB.

Crarbsa  69. [Ipesunentom TypkMmeHnucTana Moxer ObITh H30paH TpakIaHWH TypKMEHHCTaHa,
ponuBmmiics B TypkMeHuCTaHe, HE MOJIO)KE COpPOKa JIET, BIAJCIOIIUN IOCYAAPCTBEHHBIM S3BIKOM, B
TEUYEHUE MPEALISCTBYIOIIMX NATHAAUATH JIET [IOCTOSHHO MpPOXMBAOLMK U paboTaromuii B
TypkmeHucrane.

Crarba 70. [Ipe3unent TypkMmeHucrana nzOupaeTcs HEMOCPEACTBEHHO HapoaoM TypkMmeHHcTaHa
CPOKOM Ha CE€Mb JIET ¥ BCTYNAET B JOJDKHOCTh C MOMEHTA IIPUHECEHUs UM IIPUCATH.

[Topsnox n3bpanus Ilpesuaenra TypkmeHHCTaHa M BCTYIUJIEHHUS! €r0 B JOJKHOCTb OINpPEAEISeTCS
3aKOHOM.

Crarsesa 71. IIpe3unent Typkmenucrana:

1) npoBOAUT B %kM3Hb KOHCTUTYIIMIO U 3aKOHBI;

2) pyKOBOJUT OCYILIECTBJICHHEM BHEIIHEN MOJUTUKH, MTPEACTaBseT TypKMEHUCTaH B OTHOLICHUSX C
JPYTMMH TOCYAapCTBaMH, BEAET NEPErOBOPBI U MOANUCHIBAET MEXIYHAPOAHBIE TOTOBOPHI, HA3HAYAET U
OT3bIBAE€T TOCJOB M JIPYIMX JAUIJIOMAaTHYECKUX npenactaButeneil TypkMeHHCTaHa B HMHOCTPAaHHBIX
rocy/apcTBax, IpU MEXIOCyJapCTBEHHBIX U MEXIYHAPOJHBIX OpraHU3alUsaX, IPUHUMAET BEPUTEIbHBIE
Y OT3bIBHBIE IPAMOTHI JUINIOMAaTHUECKUX MPEACTaBUTENCH NHOCTPAaHHBIX TOCYapCTB;

3) dbopmupyer Anmnapart I[Ipesunenra TypkmeHnucrana;

4) sBnsiercs BepxoBHbM ['maBHOKOMaHytomuM Boopyxéunbimu Cunamu TypkMeHHCTaHa, OTHAET
pacropsbkeHHss O BceoOIled MM 4YacTUYHON MoOWiIM3aluu, TPHUBEJCHHMM B COCTOsSHHE O0eBOi
TOTOBHOCTHU U IpuMeHeHuu Boopyxénnsix Cu,

5) yTBep*kK/1aeT BOGHHYIO JOKTpUHY TypKMEeHHCTaHa,

6) Ha3HAYaeT Ha JOJDKHOCTH U OCBOOOXIAeT OT JOJKHOCTEH BhIclIee KoMaH1oBaHHE BoopyxEHHBIX
Cun, npyrux BoicK U BOUHCKHX (opMupoBanuil TypkMeHuUCTaHa;

7) bopmupyet u Bo3raasisieT ['ocynapcTBeHHbIN coBeT 6e30macHOCTH TypKMEHHUCTaHa;
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8) yTBep)KAaeT OCHOBHBbIC HANpaBICHUS BHYTPEHHEH M BHEIIHEH IOJUTHKM TocynapcTrBa M
IIPOrpaMMbI TOJIUTUYECKOT0, SKOHOMHUYECKOT0, COLIUAIIBHOTO U KYJIbTYPHOTO Pa3BUTHUS CTPAHBI;

9) npencraBnsieT Ha paccMOTpeHue U yTBepxkaeHue Memkiuca Typkmenucrana ['ocynapcTBeHHbIN
oroxeT TypkMeHHrcTaHa U OTYET O €ro UCIIOTHEHUH;

10) moanuceIBaeT 3aKOHBI, B CIIy4ae HECOIJIACUsl BIPAaBE HE MO3/IHEE YEM B JIBYXHEIENbHBIN CPOK,
UCIIOJB3Ysl IIPABO OTJIAraTeIbHOIO BETO, BO3BPAaTUTh 3aKOH CO CBOMMH BO3paXCHHsAMH B Memknuc
TypkmeHucTaHa i HOBTOpHOro oOCykaeHus U rosocoBaHus. Eciu Memxauc TypkmeHucraHa
HOJTBEPXKIACT paHee IPUHATOE pellIeHHEe HE MEHee 4YeM B JBE TPETH TOJIOCOB OT OOILEro yucia
nenyratos, IIpesmpnent Typkmenucrana noxamuceiBaeT 3TOT 3akoH. lIpesumeHt TypkmeHucrana He
o0jazaeT MpaBoOM OTJIaraTrejlbHOIO BETO B OTHOLIEHUM 3aKOHOB O MpUHATUM KOHCTUTYLMM, BHECEHUU B
Heé M3MEHEHUM U TOIIOJTHCHHIA,

11) oOpaiaercs ¢ exeroJHbIMU NOCIAHUSIMU K Hapoy 1 Memxknucy TypkMeHUCTaHa O MONI0KEHUH
B CTpaHe, 00 OCHOBHBIX HAIIPABJICHHUSIX BHYTPEHHEH U BHEIIHEH MMOJIMTUKHU FOCY1apCTBa;

12) obpaszyer LleHTpanbHYI0O KOMHCCHIO I10 IIPOBEIEHUIO BBIOOPOB U pedepeHAyMOB B
TypkMeHucTane, BHOCUT U3MEHEHMS B €€ COCTaB;

13) Ha3HauaeT Aary HpoBeAcHUs pedepeHAyMOB, BIpPaBE JOCPOYHO CO3BATh CECCUI0 Mepkiuca
TypkMeHnucrana,

14) pewaer Bonpocsl 0 MpUEME B I'Pa)JaHCTBO, BOCCTAHOBJIEHUU B IpakJaHCTBE TypKMEHHCTaHa,
BBIXOJI€ M3 TPAXKIAHCTBA U yTPATE TPAXKITAHCTBA, a TAKKE MPEAOCTABICHHS yOSKHUIIIA,

15) Harpaxxnaet rocygapCTBEHHbIMM Harpajgamu TypKMEHHCTaHa, IPUCBAaUMBAE€T BOMHCKUE 3BaHUS U
MHBIE FOCY/1apCTBEHHbBIC 3BAHMUSI;

16) ¢ cornacus Memxnuca TypkMeHUCTaHa Ha3HAYaeT Ha JJOJKHOCTh U OCBOOOXKJIAET OT JIOJKHOCTH
ITpencenarens BepxoBHoro cyma Typkmenucrana, [enepanpHoro mnpokypopa Typkmenucrana,
Munuctpa BHyTpeHHuUX aen TypkMmeHnucrana, Munuctpa aganat TypkMeHucrana,

17) BHocur mnpeanoxeHue B Memkiauc TypkmeHucraHa 00 u30paHMM —YTOJIHOMOYEHHOTO
IIPEJICTaBUTEIIA 10 IpaBaM 4eoBeka B TypkMeHHUCTaHe;

18) ocyiiecTBiIsIeT MOMUIOBaHNE U AMHUCTHIO;

19) BBOAUT pe’KUM UPE3BBIYANHOIO M BOEHHOTO MOJI0XKEHUS;

20) pemraet nHbIE BOIIPOCHI, OTHECEHHBIE K €r0 KoMrieTeHIuN KoHcTuTyuen u 3akoHaMu.

Craresa 72. [Ipesunent TypkMeHncTana U34a€T yKassl, IOCTAHOBJICHMS U PACIIOPSIKEHUS, UMEIOLIHE
00s13aTeNIbHYIO CHITY Ha Beell Tepputopun TypkMeHHCTaHa.

Crarbsa 74. [Ipesunent TypkMeHucTana 061ajaeT NMpaBOM HENPUKOCHOBEHHOCTU. Ero wects u
JIOCTOMHCTBO OXPaHSIOTCS 3aKOHOM.

Obecnieuenue, oocnyxkuBanue u oxpana [Ipesuaenra TypkMeHHCTaHA U €r0 CEMbU OCYIIIECTBIISAIOTCA
3a CUET rocy/IapcTBa.

Crarbsa 76. [Ipesunent TypkmeHncTaHa He BIpaBe INEpENaBaTh HCIIOJIHEHHE CBOUX IOJHOMOYMM
JpPYTMM TOCYJapCTBEHHBIM OpraHaM WM JOJDKHOCTHBIM JIMIAM, 33 MCKIIIOYEHHUEM IOJHOMOYM,
IIPEyCMOTPEHHBIX TyHKTamMu 2, 15, 18 crateum 71 KoHCTUTynuu, KOTOpBIE MOIYT I€peNaBaThCs
[Ipencenaremo Xank Macnaxarsl TypkMeHucTaHa.

Ecimu Ilpesunent TypkmeHHCTaHa MO TeM MM WHBIM TNPUYMHAM HE MOXET HCIOJIHATH CBOU
00s13aHHOCTH, BIpeasr A0 u3dpanus IIpesumenta ero momHomouuns mepexonst K [Ipenacemaremo Xank
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Macnaxarel. Beiboper Ilpesuaenta TypkMeHuncTana B 3TOM ciydae JOJDKHBI OBITH TPOBEICHBI HE
MIO3[(HEe MIECTUAECATH THEU CO IHs nepexona ero noinHomouuni k [pencenarento Xank Macnaxarsl.
JIuno, ucnonssromee obs3anHoctu llpesunenta TypkmeHucTana, HE MOXET OBITh BBIIBHHYTO
KaHauaaToM Ha noct [Ipesuaenra.
B sTot nepuoz He MoryT ObITh BHECEHBI U3MeHEHHs B KoHcTuTynuto TypkMeHncTaHa.
I''TABA 1II. MEJDKJIMC TYPKMEHHUCTAHA

Crarbsn 77. Memxmuc Typkmenucrtana (IlapiameHT) sBiIseTCSI NPEICTABUTENBHBIM OPIaHOM,
OCYILIECTBIISAIOIIUM 3aKOHOIATENBHYIO BIACTb.

Crarba 78. Memxnuc TypkmeHUCTaHa COCTOMT U3 125 nenyraroB, OHU U30UparOTCA IO
U30MpaTeNbHBIM OKpYyraM C NMPUMEPHO PAaBHBIM YUCIOM M30Mparesell CpOKOM Ha IATh JieT. [lemyratom
Memximuca TypkMmeHucTana MoXeT ObITh WM30paH TpakJaHWH TypKMEHHCTaHa, JOCTUTIIMA KO IHIO
BbIOOPOB BO3pacTa JBaJUATH IATH JIET U B TEYEHHE NPEAIIECTBYIOLIUX JAECATH JIET IOCTOSHHO
npoxusaroninii B TypkMeHucTaHe.

Crartps 79. Mempxiuc TypkMeHHCTaHa MOKET OBITh JOCPOYHO PACIYLIEH B CIEAYIOIUX CIydasx:

1) Ha OCHOBaHMHU PELIEHUs] BCEHAPOHOTO pedepeHayma;

2) Ha OCHOBAHUU MOCTAHOBJIEHUS, IPUHATOTO OOJIBLIMHCTBOM HE MEHEE YEM B JIBE TPETH r'OJI0OCOB OT
oOuiero uucna genyratoB Memxiuc TypkmeHnuctana (caMopoCITycK);

3) IIpesunmentom TypkmeHHucTaHa B ciydae HeC(OPMHPOBAHHS B TEUCHHE IIECTH MECSIEB
pykoBogsero cocraBa Memxkinuca TypkmeHucTaHa.

Crartbs 81. Memxiuc TypkmeHucTaHa:
1) npunrmaer KoHCTUTYIMIO U 3aKOHBI, BHOCUT B HUX U3MEHEHUS U JIOMIOJHEHUS, OCYLIECTBISET
KOHTPOJIb 38 UX UCHOJHEHUEM U UX O(PHUIHAIBHOE TOJIKOBAHUE;
2) paccMaTpHBaeT BOIpoc 00 0100peHnH porpaMMel JesteabHocT Kabunera MUHUCTPOB;
3) paccMmaTrpuBaeT BoIpockl 00 yTBepxaeHun ['ocynapctBeHHoro Oropxera TypkMeHUCTaHa U OTUETA O
€ro UCIOJIHEHWY;
4) paccMaTpuBaeT OCHOBHBIE HAIIPABJIEHUSI BHYTPEHHEHN U BHELIHEH MONIUTUKH rOCYy1apcTBa U
IPOrpaMMbI MOJIUTUYECKOTO, SKOHOMHUYECKOT0, COLTUAIIBHOTO U KYJIbTYPHOTO Pa3BUTHS CTPAHBI;
5) pemaet BOIpoCkl O MPOBEACHUN BCEHAPOIHBIX pedhepeH IyMOB;
6) nazHaudaet BbIOOpHI [Ipe3unenta Typkmenncrana, nemyratoB Memkiuca TypkMeHHUCTaHa, YWICHOB
BEJASTCKUX, ITPAIICKUX U FTOPOJICKUX XaJIK MacjaxaTsl U ['eHremen;
7) paccMmatpuBaeT 1o npeanoxenuto Ipesunenta TypkMeHncTaHa BONPOCHl O HA3HAYEHUH Ha
JIOJDKHOCTB M 0OCBOOOXKAeHUH OT oibkHocTH Ilpencenarens BepxoBHoro cyna TypkMmeHucTaHa,
I'enepanbHOTO NpoKkypopa TypkMeHncrana, MuHuUCTpa BHyTpeHHUX Jen TypkMeHncrana, MuHucTpa
aganar TypKMEHHCTaHa;
8) mo mpemoxenuto [Ipesuaenra TypkmenucTana n3dupaet Y moTHOMOYEHHOTO TIPEICTABUTEIS 110
npaBaMm yesoBeka B TypkmeHuctane — OMOycMeHa;
9) yupexxaaeT rocyaapcTBeHHbIe Harpasl, HarpaxkaaeT [Ipesunenta TypkMeHHCcTaHa TOCY1apCTBEHHBIMU
HarpajaMy, IpucBauBacT EMy BOMHCKHE 3BaHUs U UHBIE FOCY/1apCTBEHHBIC 3BAHMSI;
10) onpenensier coorBeTcTBUE KOHCTUTYIIMM HOPMATHUBHBIX [TPABOBBIX AKTOB OPraHOB FOCYAaPCTBEHHOM
BJIACTH;
11) patupunupyer 1 1eHOHCUPYET MEKIYHAPOIHBIE JOIOBOPHI;
12) pemraer Bonpockl u3MeHeHus ['ocy1apcTBEHHOM TpaHUIlbl U aIMUHUCTPATUBHO-TEPPUTOPHAIEHOTO
nenenus TypkMeHHCTaHa;
13) paccmarpuBaeT BONPOCH MUpa U OE30TTaCHOCTH;
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14) pemaet uHbIe BOMPOCH, OTHeCEHHBIE KOHCTUTYIIMEH 1 3aKOHAMHU K KOMITeTeHIInn Memkrca
TypxMeHucrana.

Cratbs 82. Memxnuc TypkMeHHCTaHa MOXKET II€pelaBaTh IIPABO U3/1aBaTh 3aKOHBI 110 OTAEIbHBIM
Borpocam [Ipesunenty TypkmeHnucrana ¢ 00s13aTeIbHBIM MOCIEAYIOMIMM PACCMOTPEHnEM MemKincom
TypkmeHucTana Bonpoca 00 UX YTBEPHKICHUH.

Memxnuc TypkMeHHCTaHa HE MOXKET HUKOMY Ilepe/laBaTh IPaBoO U3aBaTh 3aKOHBI 110 BOIIPOCAM:

1) npunsaTus u n3mMeHenus: Koncrurymuu;

2) YrOJIOBHOTO U aIMUHHCTPATUBHOI'O 3aKOHOJATEIbCTBA;

3) cyonpou3BO/ICTBA.

I''TABA IV. KABUHET MUHUCTPOB TYPKMEHUCTAHA

Cratba 91. Kabuner MunuctpoB (IIpaBurensctBo) TypkMeHHcTaHa SBISETCS UCTOIHUTEIBHBIM H
pactiopsiautenbHbiM - opranom. Ilpencemarenem KaOunera MunuctpoB TypkmeHucTana sBisieTcs
IIpe3nnent TypkMeHucTaHa.

Crarba 92.B cocraB Kabunera MunuctpoB Bxomsat 3amecturenu Ilpencemarenss Kabunera
MunuctpoB, munuctpsl. [Ipesunentom Typkmenucrana B coctaB KaOunera MuHuCTpPOB MOryT
BBOAUTHCS JPYrHE JIMIA, SBISIOUIMECS PYKOBOJUTENAMU LEHTPAJIbHBIX OPraHOB HCIIOJIHUTEIbHON
BJIACTH.

Kabuner Munuctpos ¢opmupyercs I[Ipesunentom TypkMmeHucTaHa B TedeHUE Mecsla CO JHS
BCTYIUIEHUS €r0 B JOJDKHOCTB M CllaraeT NOJIHOMOYMS Nepe] BHOBb N30paHHbIM [Ipe3uneHTom.

Crarba 93. 3acenanus KaOunera MunuctpoB Benér IIpesunent Typkmenucrana naubo 1mo ero
Hopy4eHuto oiuH u3 3amectureneit [Ipencenarens Kabunera Munuctpos.

Kabuner MuHHCTpOB B mpeaenax CBOEM KOMIETEHLUUH IPUHUMAET IOCTAHOBIEHUS W H3J1AET
pacnopsiKeHHsl, 00s13aTeNIbHbIE JJIsl UCTIONHEHUS.

OTtBer:

[Tox popmoii mpaBJieHuUsi TOHUMAIOT CIIOCOO OPraHU3alUK BEPXOBHOM TOCY/IapCTBEHHOMN BIIACTH,
MOPSIIOK 00pa3oBaHUsl €€ OPraHOB, WX B3aMMOJICUCTBHS MEXIy co0oil u ¢ HaceneHueM. OCHOBHBIE
(opMBI — MOHAPXUS U pecryOInKa.

KpanuuuupyommumMy OpU3HAKAMUA — PECHyONIMKH  SIBISCTCS  HaJM4YUe JIEMOKPATHYECKOTO
MHCTHUTYTa BIOOPOB IJIaBbl TOCYIapCTBA, KOTOPHIH, B OTIIMUME OT MOHAPXHUH, HE OTHOCUTCS K MpaBsIeit
muHactTud. B monoxenusx Konctutymuu TypkMeHucTaHa OTMeuaeTcsi, YTO TPE3UAEHT (TiaBa
rocyaapcTBa) n30MpaeTcst HEMOCPEACTBEHHO HApPOAOM, TO €CTh ITyTeM HPSMBIX BHIOOPOB.

Heo6xoaumo ormeTtuts, uyto B KoHnctutyun TypkmeHucTana HaOIr01aeTCsk OTCYTCTBHE BTOPOTO
KBAJTM(HUIMPYIOIIETO MPU3HAKA PECIyOJIMKH — HaJIM4yhe OTBETCTBEHHOCTH TIJIaBbl TOCYJapCcTBa, 4YTO
ABIIsIeTCS 0€3yCIOBHON OCOOEHHOCTBIO CTPAHBI.

B momoxenmsax KOHCTI/ITYHI/II/I TypKMeHI/ICTaHa 3aKpCIJICHBI BCC KIIOYCBBIC IIPHU3HAKU
HpCSHﬂeHTCKOﬁ peCHy'6J'II/IKI/IZ MMPE3UACHT 1/1361/1paeTc;1 HCIMOCPCACTBCHHO  HApOJAOM; TIPE3UJACHT

SIBJISIETCSA TJIaBOM rocygapCtesa u HUCIIOJIHUTEIbHOMN BJIaCTU; IIPABUTCIBCTBO (Ka6I/IHeT MHHHCTpOB)
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(bopmupyeTCs MPE3UACHTOM U OTBETCTBEHHO UCKITIOUUTEIFHO NIEPE HUM; TIPE3UICHT JIMYHO BO3TIIABIISET
npaBuTeIbCTBO (Kabuuer MuHUCTpPOB).

[Tpu sTom dopma mpaBieHuUs, 3aKperuieHHas B noyokeHusx Koncrurynum TypkmeHucTaHa, He
MOYET OBITh KBaJH(HUIIMPOBAaHA KaK MapJaMEHTCKas PECIyOJIMKa, MOTOMY KakK MPE3UACHT n30upaeTcs
HETOCPEJCTBEHHO  HApOJIOM,  SIBJISICTCS IJIaBOM MCIIOJHUTEIBHONH  BIIACTH, JIMYHO  BO3TJIABIISET
npaButeabcTBO (Kabwner MunuctpoB), mnpaBurenbcTtBo (Kabuner MuHHCTpOB) dopMupyeTCs
MPE3UJACHTOM M OTBETCTBEHHO HCKIIOYMTENHHO mepen HuM. [lpu stom Oynyuum llpesumeHT uzmaer ot
CBOETO UMEHU aKThl, HE TPEOYIONIHE KOHTPACUTHATYPHI.

Konctutynuss PecniyOnuku He TMO3BOJSIET clenaTh BBIBOA O HaJU4YUHU — KJIACCHYECKOU
MPE3UACHTCKON pecnyOnKy, TaKk Kak HaOoaeTcsl IBHBIM MepeBec MOJHOMOYHUH y IIaBbl rOCYAapCTBa,
B TO BpeMs Kak JUIs NMPE3UJECHTCKOW PEeCHyOJIMKH XapaKTepeH Ayaiu3M BIAcTU: MemKinc MOXeT ObITh
pacmymieH (IMyCTh U B YETKO YCTAaHOBJICHHBIX 3aKOHOM OOCTOSITENbCTBAX, HO 3TO JAET SIBHBINA IepeBec
IJIaBe TOCyJapcTBa), KpOME TOrO, MapJaMEHT MOXET IepellaBaTh IJIaBe rocyAapcTBa MOJIHOMOYHUS B
chepe 3aKOHOTBOpPUECTBA, YTO TaKXKe IIO3BOJIAET TJIaBe€ TrocyaapcTBa (IpU HAIWYUU CHIIBHOU
ABTOPUTAPHOM JINYHOCTH) Y3ypIIUPOBATH BIACTb.

Takxum 00pa3oM, MOKHO TOBOPUTH O MIPU3HAKAX CYIEPIPE3UACHTCKON PECITYOIUKH.

PexoMenaganuu mo PCUICHUIO:

[Ipu orBeTe CTyAEHTY HEOOXOAMMO BCIOMHHUTH TEOPHIO MO Teme «DOpMBI TpaBiIeHUS B
3apyOeXHBIX cTpaHax». HeoOxoamMo nath ompenerneHue MOHATHS «(popMma IMpaBlICHHs», HA3BAaTh HX
OCHOBHBIE Pa3HOBUJHOCTH C NEPEUUCICHUEM MX KIIIOUEBBIX OCOOCHHOCTEH. Jlanee CTyAEHTY, HCXOIs U3
aHaju3a MPeIIoKEHHbIX HOPM KOHCTUTYLIMM TOCYAapcTBa, HEOOXOJIUMO OIPENeNIUTh PEecrnyOlnuKa HiIu
MOHApXMUs TIEPE]l HUM, a 3aTeM €€ KOHKPETHYIO Pa3HOBHUIHOCTbD.

YACTD 3. (ne nyboauxyemcs)
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