[loKyMeHT NoAnucaH NpoCToil 3NeKTPOHHOM NOANMUCHI0
NHbopmaums o Bnagenbue:

OVO: bybnuk Baanmnp NffiseP&pcTBO Hayku|u BrIcIero obpasosanus Poccuiickoit denepamuu

ﬁgf;“;%%%i%% cya % TBEHHOE GIO[DKETHOE 06Pa30BATENBHOE YUPEK/ICHHE BBICIIETO 00Pa30BaHms
' gﬁ?gﬁgﬁ N TOCYAAPCTBEHHbLIN FOPUJIMYECKNNU YHUBEPCUTET

YHuKanbHbIV nporpa

(51e862f35fca08ce36hbdc9169348d2ba451f033  MIMEHH B. @. IKOBJIEBA»

«YTBEPKICHO»

Pemenuem Yuenoro Cosera YpI'lOY
nMmenu B. @. SIkoeneBa

oT 26.06.2023 rona

OLIEHOYHBIE MATEPUAJIbI
HcTopus rocynapcrsa u npaBa 3apy0eKHbIX CTPaH

OcHoBHas npodeccroHaIbHas 00pa3oBareyibHasl IPOrpaMMa BhICIIEro 00pa3oBaHuUs — IMporpaMma
OakajaBpuara 1o HalpaBJICHHIO MOATOTOBKH
40.03.01 FOpucnpyneHuus
(mpoduis: IMpakTHYEcKAasi WPUCTIPYTEH M)



YACTDb 1. (re nyonuxyemcs)

YACTD 2. METOAUYECKHME PEKOMEHJAIIUH 11O PABOTE C OEHOYHBIMH

MATEPUAJTAMMU

PA3BPABOTYUKHU
KA®E/IPA: Hcropuu rocynapcrsa u npasa
ABTOPCKUM KOJJIEKTUB: CokonoBa Enena CranuciaBoBHA, TOICHT

KadeIpsl UCTOPUH rOCYAAPCTBA U MPaBa, TOKTOP
IOPUANYECKUX HAYK, TOIEHT

KocrorpsizoBa JIro60Bb FOpbeBHa, 101IEHT
Kadeapbl ICTOPUHU TOCYAAPCTBA U MPaBa, KaHIUIaT
FOPUINYECKUX HAYK, TOIEHT

MocksuHa Panca TumodeeBHa, 1oneHT Kadeaps
HMCTOPHUH TOCYJapCTBa U MIpaBa, KaHIUIaT
HMCTOPUYECKUX HAYK, JOLIEHT

HacuGymmun Padgun Axnadoud, goneHT kadeaps
MCTOPHUM FOCYJapCTBA U IIpaBa, KaHIUAAT
HMCTOPUYECKUX HAYK, JOLICHT

CypoBensb JImutpuii AseKcaHApOBUY, TOLEHT
KadeIapsl UCTOPUH rOCYAAPCTBA U MPaBa, KaHIUIAT
HUCTOPUYECKUX HAYK, JOLIEHT

|. TEKYIIIU KOHTPOJIb

1. Onpoc//Iuckyccusi o TeopeTHYeCKUM BOIIPOCAM

Onpoc /nuckyccus no teme: [IpaBoBoe nosoxkeHue HaceJeHus M0 «3aKoHaAM XaMMypanmn»
IIpenogaBareJib: HAUHEM C OIPENIEICHUS — UTO TAKOE «IIPABOBOI CTATyC YEIOBEKa»?

OtBer: [Ipasosoii cmamyc uenogeka — CUCTEMA MPU3HAHHBIX U TAPaHTUPYEMBIX IOCYIapCTBOM B
3aKOHOJATeIbHOM MOPAIKE MpaB, CBOOO U 00A3aHHOCTEH, a TaK)KE 3aKOHHBIX MHTEPECOB YEJIOBEKa
KakK CyOBbeKTa IpaBa.

IIpenogaBareJib: 4TO TaKOE «IIpaBa U CBOOOIBI»?

OtBer: [lpasa u c60600b1 — coOLMAIbHBIE BO3MOXKHOCTH TIpaXJaHWHA, MpPU3HAHHBIE U
obecredeHHbIe TOCYJapCTBOM.

IIpenogaBareJn: onpeneneHne «oda3aHHOCTEN»?

OtBer: Ob6sa3anHocmu — COLMANIbHBIE BO3MOXKHOCTH, BBIP@KAIOIIME NMPUTI3aHUS TOCYAapCcTBa K
rpakJJaHUHY, €r0 MMOBEICHHIO.

IIpenonaBarean. TakuMm o0pa3oM, npasosoli cmamyc — 5TO IOPUIUYECKH 3aKpEIUIEHHOE
MOJIO’KEHNE JTUYHOCTU B OOIIECTBE, COBOKYIHOCTh €€ mpaB U ob0s3aHHOCTEH. B ocHOBe npasosoco
cmamyca AeXUT (HaKTUUECKUN COIMANIbHBIN CTaTyc, T.€. PeaJbHOe MOJIOKEHHUE YellIoBeKa B TAHHOH
cucteMe oOIeCTBeHHBIX OTHOIEHUH. [IpaBo 3akpernisieT 3To MoJIOKEHHE.

Ha npeBneM BocToke 3akperuisiyioch cOCJI0BHOE HEPABEHCTBO.

IIpenogaBareJib: KTO jKeJaeT JaTh ONPEAEIIEHUE «COCIOBUI»?

OtBer: Cocnosue — coLMaNbHO-TIPaBOBast TpyImna Jo0ypXKya3HbIX oOIIecTB, oOnagaromas
3aKpEeIUICHHBIMU OOBIYaeM W/WMJIM 3aKOHOM IpaBaMU M O0S3aHHOCTSIMH, KOTOPBIE MEpeIaroTcs IO
HACJIE/ICTBY.

IIpenogaBarean: Takum 00pa3zoM, cocnosus — 3TO npagosvie KAaTErOpUU HACENIEHHUs, KOTOphIE
OTIIMYAIOTCSL NPABOGLIM CMAMYCOM, N IPUHAIIEKHOCTh IO COCIIOBHUIO MEPEAAETCS MO HACIIEACTBY.
Pa3 cocnoBHBIM cTaryc 3akperuisiercs IpaBOM, TO COCNOBUs HAXONAT OTpPaKeHUS B



3aKOHOJATENbCTBE.
IIpenogaBareJib: 10 KaKUM IPU3HAKAM Pa3IMYaIMCh COCIOBUS B pabOBIaAebuecKoM o0miecTBe?
Oteer: CocnoBusi omIMYarOTCs 1O ABYM mnpu3Hakam: 1) Hamuume u ortcyrcrBue cmamyca
(cocTostHMS) c80000b1; 2) HATMYKE UIIH OTCYTCTBHE cmantyca (COCTOSIHUS) 2padicOaHCmaEd.
IIpenonaBaresan: Ha kakue Kareropuu AEIHIOCH HACEIIEHUE 0 HAIMYUIO WIH OMCYMCMEUIO
cmamyca c60600b1?

OtBet: [lo cmamycy c60600vbl Moau Nenuiauch Ha JBe Kareropuu: 1) cBoOomHbIe (0Omamaromniune
cmamycom ¢60000bl) W 2) HECBOOOJHBIC, T.€. pabbl (He oOiamaroIKe CTaTycoM CBOOOJBI).
CBOOOIHBIN YEIIOBEK C TOYKU 3pEHUs MpaBa — cyovekm npasa. Cydvekm npasa — uzuueckoe win
ropuduyeckoe auyo, odnagaromiee Mo MpaBy COCOOHOCTHIO UMETh U OCYHIECTBIATh CYyObEKTUBHbBIE
npaBa U opuarnueckue oos3anHocTd. FOpuanueckum TepMUHOM JIMIO (J1aT. PErsona) obo3zxnayaercs
TOT, KTO MOXET MMETh IpaBa M HECTU 0oO0si3aHHOCTU. VMeromuil nmpaBa v HeCcylmuil 0043aHHOCTH
SIBIISIETCSL CYObeKmom npasa, a ue oobvexkmom. Takum o0OpazoM, ¢ TOYKU 3pEHHUS MPaBa, JULO — ITO
cyovekm npasa (B TOM 4YHUCIe, cyOvekm npasoomuouienuiil). B mepuon, korma cyiiecTBOBajio
pabcTBO (2 OHO OBUIO OKOHYATEIHLHO OTMEHEHO B pa3HbIX cTpaHax Toibko B XVIII-XX Bekax) — ¢
TOYKH 3PEHUS MPaBa, TOIBKO 00JaMaAr0IIUil crmamycom c60600bi denoBek (nar. liberti [mubeptu]) u —
NIpU3HABAJICS cyObekmom npasa (T.e. ObIIT CBOOOAHBIM). UenoBek, He UMEIOIINN crmamyca c80000bl
— HECBOOOHBIH, T.€. pab, C TOUKH 3PEHHUS MpaBa — CUUTAJICSI 0ObeKmoMm npasd, T.e. UMYIIECTBOM,
Bemblo. OO0vekm npaséa — KOHKPETHBIE NMYIIECTBCHHBIE 1 HEHMMYIIECTBEHHbIE OJlara M WHTEPECHI,
OTHOIIICHUS IO MOBOJYy KOTOPBIX PErIaMEHTHPOBAHBI 3aKOHOM.

IIpenonaBare/ib: KAKUMU MPU3HAKAMH JOJDKEH ObUT 001a1aTh cybvekm npasa?

OtBet: UTOOBI OBITH CYOBEKMOM npasa, HY>KHO UMETh npagocyovekmuocms. Ilpasocybdvekmuocmo
— CIOCOOHOCTD JIMIIA UMETh M OCYIIECTBIISATh HEMOCPEACTBEHHO HIIM Yepe3 MPEICTABUTEINS IpaBa u
IopuAnYeckre  00si3aHHOCTH.  [IpasocyOvekmHocms ~ COCTOMT W3 ABYX  DJIIEMEHTOB  —
npasocnocobrocmu u 0eecnocoonocmu. 1) Ilpasocnocobnocmes — 3TO CIIOCOOHOCTH JIHIIA UMETh
mpaBa M HecTu 00s3aHHOCTU. OOBIYHO TOBOPSAT, YTO MNPABOCNOCOOHOCMb BO3HHKAET C MOMEHTA
poxaenus. OpHako 53T0 (OpPMYIMpPOBKAa COBpeMeHHOro IpaBa. Jlo oTmeHB pabcTBa
npagocnocobHOCHb OT POKICHUS MOIIIA MOSIBUTHCS TOJBKO Y C80000HOpOdcOeHHbIX (J1aT. INgeNnuUs
[MHréHyyC] — MONYYUBIIMX CTaTyc CBOOOMABI OT poxjaeHus). Heceoboomuwiti (pabd) oT poxaecHUS
npasocnocobHocme HE TONTydall U, IOKa 0CTaBaJICs pabom — BOOOILE HE UMEI npasocnocoOHoCcmu.
Takoif dYenoBEK MOT TOIYYUTb NPABOCNOCOOHOCMb, TOINBKO KOTHA OH  CTaHOBWIICS
gonbHoomnywennukom (nar. libertini  [nmubepTuHu], T.e. Korga moNy4as cmamyc c80600bl).
2) [leecnocobrnocms — crOCOOHOCTh JIUIIA CBOMMH JCHCTBHSIMU TPHOOpPETaTh M OCYLIECTBIIATH
mpaBa, co3laBaTh JUIg ceOs 00S3aHHOCTM W HUCHONHATh HX. Jleecnocobnocmb TIpenmnojaraer
OCO3HAHHOCTb JUYyOoM CBOUX AercTBUl. T.e. yemoBeK JOMKEeH coo0paXarb, uTo oH AenaeT. [loatomy
0eecnocobnocms HE MOXKET BO3HUKHYTh OT POXKICHHUS, 110 MPUYMHE TOTO, YTO HOBOPOXKIECHHBIN He
MOXXET OCO3HaBaTh, 4TO OH Jenaer. [lo onpenenénnoro Bo3pacta (00bIYHO, 0 6-7 5eT) — peOEHOK
CUMTAETCS NOIHOCMbIO Hedeecnocobnwim (nar. infantes [undanrec]).

C mocTmkeHHeM OIpeeIEHHOTO BO3pacTa BO3HUKACT YACMUYHASL 0eeCnOCOOHOCHb — HETIOTHAa s
JIeeCrIOCOOHOCTh MAJIOJIETHUX, a TaKXe HECOBEPLICHHOJNETHMX 10 JIOCTHUXKEHUS HMH BO3pacTa
coseputennonemus (nar. impuberes [ummyOépec]). Tak, B «3akoHax Xammypamnum» — «CBIH
YeJIOBEKay», C KOTOPBIM HeJNb3s 3aKIIOYUTh CAEIKY [3X, CT. 7-5].

C nmoctmxkeHHeM Bo3pacTa cogepuieHHoremusi (y pa3HBIX HApOAOB — ATO Pa3HBI BO3pacT; OH
MOXET COBIAJaTh C OPAUHbLIM 603PACOM, 2 MOXKET M HE COBIAJaTh), UYO CTAaHOBUTCS
nonnocmolo deecnocobnvim (nar. puberes [myoepec]).

Jluo, nocturiiee BO3pacTa cogepuieHHoLemusl, MOKET OBbITh MPU3HAHO CYAOM HedeecnoCOOHbIM B
cllydae, eCii JaHHOE JIMIIO CTPAIAeT MCUXUIECKIM 3a00JIeBaHUEM.

Kpome Toro ectb kareropus Jrofei, KOTOpble, Aa)xe JOCTUTHYB COBEPIIEHHOJETHS, MOTYT OBITh
MIPU3HAHBI CYIOM 02PaHuieHo deecnocooHbimu. JIuyo MOXKET OBITh 02paHUUEeHO 8 0eeCnOCOOHOCMIUL,
€ClIi ero JCWCTBUS CTaBAT B TSDKEJIOE MarepuaibHOE IOJIOKEHHE €ro CeMblo. JTO JHMIIa,
CTpa/IatolIie TAKUMHU OTKIOHCHHSMH B ITOBEICHUH, KaK paCTPaTUYUKH, HTPOKU B a3apTHEHIE
UTPHI, AJIKOTOJHUKHU, HAPKOMAaHBI, TOKCUKOMaHBbl M T.I. C TOUKU 3pEHUs C NCUXUATPUH,



OHU CYMTAIOTCS 37I0POBBIMU JonbMH. Ho y HUX — degexm ¢popmuposanus eonu. It nuua
CTpaIalOT TMOPOKaMH, MOTYT OCO3HaBaTb WX BPEOHOCTh, HO B CHJIy TOTO, 4YTO OHH
c1a00BOJIbBHBIE, OHU HE MOTYT TOOOPOTH 3TOT Mopok. [1o aTol mpuunHe TpedyeTcss OrpaHuIUTh
UX 0eecnocoOHOCmb, 9TOOBI OHU CBOMMU JICHCTBUSAMH HE PUYUHUIH YIIIEpO.

B cBoro ouepens, oeecnocoonocms NEAUTCS HA JIBa COCTABHBIX dieMeHTa: 1) coenkocnocobnocms —
CIOCOOHOCTh ~ CaMOCTOSITENILHO ~ COBEpIIaTh  TIPaXIAaHCKO-TIPAaBOBBIE  CHCNKH, W 2)
oenuxmocnocobrnocme (ot nar. delictum [mamukrym] “npaBonapyiieHue”) — CIOCOOHOCTD JIUIIA
CaMOCTOSITEIbHO HECTH IOPHIMYECKYI0 OTBETCTBCHHOCTh 32 Bpel, NPUYHHEHHBIA €ro
MPOTUBONPABHBIMU ACUCTBUSAME. TaKxke Kak U ¢ deecnocoOHOCmbio B LEIOM, peOEHOK OT POXKIACHUS
HE MOXET UMEThb HU OeIUKMOCHOCOOHOCMb, HU COenKkocnocobnocms. OHHU TIOSBISIOTCA 110
JTOCTH>KEHUH OMPEIeIEHHOTO BO3PACTa.

IIpenonaBaresib: Ha KaKue KaTeropuu JEIMIMCH CBOOOIHBIC JIFOIH MO0 HAIWYHIO WIH OTCYTCTBHUIO
cmamyca (COCTOSTHUE) epadicoancmaea?

OrtBer: B omitnune ot coBpeMeHHOro (OyprKya3HOT0) TipaBa (KOTIa crmamyc epanicoaHcmed CBsi3aH ¢
MOJUTUYECKUMH MIPaBaMu), B IPEBHOCTHU (B pabosnadenvueckom npase) TpakJaHaMA MOTIH ObITh
TOJIKO 4IEHbl OOMMHBI (0OwunHuky). YToObl OBITH OOIIMHHUKOM, HYXHO OBUIO UMETh B
COOCTBEHHOCTH 3€MJII0, T.e. ObITh COOCTBEHHMKOM 3eMid. [loaToMy B paboBiaaebuecKuit
NEPUOJ cmamyc epaxcoancmea ObUT CBSI3aH C HAJIMYUEM TpaBa COOCTBEHHOCTH Ha 3eMilto. Te, KTO
BXOJIMJI B OOLIMHHBIN KOJIJIEKTUB, 00Nafaid HaubOONbIMUM KOMIIJEKCOM mpaB. CBsI3aHO 3TO
OBUIO C TE€M, YTO MEPBOHAYAIBHO TOJBKO OOIIMHA 3allMIIalia JHUYHBIC ¥ UMYIICCTBEHHBIC MpaBa
monelt. COOTBETCTBEHHO, JIFOU CBOOOIHBIC, HO HE BXOAMBIINE B OOITUHHBINA KOJUICKTHUB (a, 3HAYHT,
HE MMEBIIIHE NIPaBa COOCTBEHHOCTH HA 3EMIII0) — HE UMEITH CIamyca 2paicoancmed.
IIpenonaBarenn: Terneps mpoaHadM3MpyeM, KaKuMe COCIOBUS BO3HUKIHM B JPEBHEM OOIIECTBE
(Kakve COCJIOBHS BBIICISUINCH B pa0OBIaJelIbiecKOM IpaBe) MecomotaMuu 1o «3akoHam
Xammypanu»? HaunéM ¢ niepBoil KaTeropuu — aguiym

OtBet: TepMuH asuiym AOCIOBHO MEPEBOAMTCS KakK “‘UesioBeK’. A6unymvl UMENU COOCTBEHHOCTh
Ha JBW)XUMBIE W HEIBIKMMBbIC Beniu [3akonsl Xammypamu, ct. 150, 165, 49, 50, 39 u ap.]
(cmyoenmul yumupyiom u KomMmenmupylom mekcmol 3AKOHO8 TIO0 XPECTOMATHSIM W COOpPHHUKaM
JIOKYMEHTOB).

3aKOHBI TOBOPST HaM, YTO AGUIyMbl TIOKYNAIH W TMPOJABAIM 3€MIII0, MEHSIJIM 3eMII0, Japuiid
3eMJII0, OTIABAJIM 3€MJII0 B TIOTAIlICHHWE J0Jra, IepelaBajid 3eMJII0 B 3aJor, B HaéM (B apeHy)
[3akonsl Xammypanu, ct. 150, 165, 49, 50, 39, 42-47, 60-65 u ap.] (cmydenmuvl yumupyrom u
KOMMEHMUPYIom MmeKcmyvl 3aKOHO08 TIO XPEeCTOMAaTHUsIM M COOpHHUKaM JOKYMEHTOB) — T.C.
pacnopsukaganch 3eMiaéii. A npasomouue pacnopsidicenus (Npaso pacnopsricamocsi 6eupio) —
IIaBHOE, Ba)KHEHIIee TpaBOMOYHE COOCTBEHHHUKA. Pacrmopspkarbes BEIIBIO MOXKET TOJBKO
COOCTBEHHHUK.

Asunympr MoTIH 3aKimouath caenku [3X, cr. 7, 42-52, 60-66, 71, 78, 90-99, 112-126] (cmyoenmoi
YUMUPYIOM U KOMMEHMUPYIOm MeKCmbl 3aKOHO8 TI0 XPECTOMATUsIM U cCOOpHHUKAM JTOKYMEHTOB);
Aeurymbl MO 3aIMINATH CBOM HHTEpeCH B cyae [3X, ct. 1-4, 9-13 u 1.1.] (cmyoenmur yumupyiom
U KOMMEHMUPYIom meKkcmsl 3aKOHOG 10 XPEeCTOMATUsIM U COOPHHUKaM JTOKyMEHTOB);

Asunymer oHM Mo BcTymath B Opak [3X, cr. 128 wu ap.] (cmyodemmwvr yumupyrom u
KOMMEHMUPYIom mexkcmsl 3aKOHO08 110 XPEeCTOMATUsAM U COOPHUKaM JIOKyMEHTOB);

3akoH OoJiee CTPOTO 3amuinal WX JKA3Hb, 370pOBbE M HMMYIIECTBO. Hampumep, mo «3akoHam
XaMMypanuy 3a YOUICTBO WM PUIMHEHUE Bpeia 37I0POBBIO aguwiymMa Mojlaraiach CMEpTHas Ka3Hb
WA 9WICHOBPEIUTEIBCKOE HaKa3aHue 1o npuHimny maiuona [3X, cr. 196, 197, 200, 210, 218]
(cmyoenmul yumupyrom u KOMMEHMUPYIOM MeKCmbl 3aKOHO8 TIO XPECTOMATHsIM W COOpHHKaM
JIOKyMEHTOB); WJIH, 110 MPUHIIUITY YacmHol komnozuyuu, 6osee Beicokuii mrpad [3X, ct. 207, 209]
(cmyoenmul yumupyrom u KOMMEHMUPYIOM MeKCmbl 3aKOHO8 TIO XPECTOMATHsIM U COOpPHHKaM
JIOKYMEHTOB). 3a KpaxKy M Tpabéx MMyIlecTBa asuiyma mnojiaraiach cMmepTHas ka3Hb [3X, cT. 7,
9-13, 21-22, 25] (cmyoenmor yumupyiom u KOMMEHMUpPYOmM mekcmol 3aKOHO8 TI0 XPECTOMaTHsIM U
COOpHHKAM JIOKyMEHTOB).

IIpenonaBareib: Ternepb HEOOXOAUMO CAETIATh BBIBOJ O IPABOBOM CTaTyCe d8UTYMOG.



Otset: 1) Cmamyc c60600bi. CBOOOIHBIH, C TOUKU 3pEHUS MpaBa — cyOvekm npasd. YToObl ObITH
cybvekmom npasea — HY)KHO UMETh npasocyovekmuocms (CM. onipeaesienne). Ilpasocybovekmuocmo
COCTOUT W3 MNpasocnocoonocmu U oeecnocoonocmu (cM. ompenenenue). M asumrymvr — UMEOT
mpaBa, HECYyT OOSI3aHHOCTH; CIEIOBAaTeIbHO — npasocnocobHvl. OHU (110 JAOCTUKEHUU
cosepuieHHoemus) CTAHOBATCSL NOTHOCMbIO 0eecnocobubiMu. B CBA3M ¢ 3TUM, MOTYT COBEpIIATh
coenku, T.€. COeIKoCnocoOnvl (CM. OIPEACIICHHE); a TakKe — HECyT CaMOCTOSTEIbHYIO
IOPUANYECKYI0 OTBETCTBEHHOCTb, CIIEOBATEIIBHO — OeIUKmMocnocobHul (CM. OIPEIEIICHUE).
OOMUHHUKNA 00JIaZJal0T BCEMU COCTAaBHBIMH 3JIEMEHTAMHU NpasocyObeKmHocmuy — CiaeoBaTeabHo,
UMEIOT 1pagocyObeKMHOCMb. ITO 03HAYALCT, YTO ABUIYMbl — CYObEeKMbl Npasd, T.c. CBOOOIHBIE.
IIpenogaBareiib: €CTh WIH HET Y A8UIYMO8 CTATyC IpaxaaHcTBa?

OtBer: 2) Cmamyc epadicoancmsa. XOTS asuiymvl OTIHMYAIACH KOJIUYCCTBOM HMYIIECTBA M
3aHMMAaJIM Pa3HOE MECTO B CUCTEME MPOMU3BOJCTBA M YIPABIEHUS, MPAaBO OJMHAKOBO 3aIIMINAIO0 U
rapaHTUPOBAIO MM JIMYHBIE W WMYIICCTBEHHBIC mpaBa. M, camoe TIIaBHOE, asuiymMbl UMEIU
npaBo coOCTBEHHOCTH Ha 3eMito. CienoBarenbHO, aguiyMbl UMEIH CIMAmMyc epaicoaHcmsd,
T.€. OBUTH rpaKIaHAMM.

IIpenogaBareus: Ilonyyaercs, yto asuiymsr — cBOOOAHBIE M O0NIAJAIOT MOJHOTOW MpaB Ipa)aaH
(IpexJie Bcero, MMEIOT MPaBo COOCTBEHHOCTH HA 3eMiTio). Kakoe ke cocnosue orn popmupyror?
OtBer: Cocnosue nonnonpasHvlx c60000HbIX. Y Ppa3HBIX HApOIOB ATO COCJIOBHE BCerna
0003HaYaJI0Ch MOXOKUMH TePMHUHAMU: “moan” (ex.4. “monun’” — “genoBek”), “Hapox”. OcranbHbIe
KATErOpUU HACEJICHWs YK€ He€ cyYuTaiauch “moapMu’, “Hapomom”. [lns HuX Bcerma
CYIIECTBOBAJIM CICIIHAILHBIC TEPMHUHEI.

IIpenoaaBarenb: Teneps ONPEACIUMCS C IPABOBBIM CTATyCOM MYUIKEHYMO8

OtBer: TepMuH aguiym AOCIOBHO NEPEBOAUTCS KaK “‘CKIOHEHHBIC HULL . Tak Kak MyukeHymovl HE
ObUTH 4YJeHaMH OOIIMHBI — OONIMHA WX HE 3aluinaia, T.K. OHH CTOSUIM BHE TOW OpraHu3allvy,
KOTOpasi B JPEBHOCTU oOecreyrBalia U TapaHTHPOBaIa IMYHbIE U UMYIIECTBEHHbIE npaBa. OaHaKoO,
B CBS3M C TEM, YTO MHOTHE MYWKeHyMbl TLIA Ha TOCYJAPCTBEHHYIO CIY)KOY, TOCYIapCTBO
rapaHTUPOBAIO U 3alIMINATO0 HEKOTOpHIE JHYHBIE W MMYIIECTBEHHBbIC TpaBa (3a UCKIIOUEHUEM
IpaBa COOCTBEHHOCTH Ha 3EMJIIO).

Tak kak B «3akoHax Xammypamu» MOSBUIOCH JEJCHHE BEIIeH Ha O0sudicuMbvle U HeoulcUMble
(“mome, cam, 1OM”; T.€. CTPOCHUSI M HACAXKJICHMS CTaJM PacCMATPUBATHCS KaK MPUHAIJICKHOCTH
3eMJIM — KaK COCTaBHAas 4YacTh HEABIKMMOTO MMYIIECTBAa) NpPaBO Ha 3EMIIIO, CTPOCHHUSA U
HaCaKIACHUSA Y Myuwkenymos oOtcyrcTBoBajio [3X, crT. 26-41] (cmyoenmur yumupyrom u
KOMMEHMUPYI0m mekcmsl 3aKOHO08 TI0 XPECTOMATHUAIM U COOPHHKAM IOKyMEHTOB).

Ecmm  mywxenymvr mocTynmamu Ha TOCYAapCTBEHHYIO CIIyXOy (B KayeCcTBE YWHOBHUKOB,
po¢eCCUOHAIBHBIX BOMHOB [pedymoé W 6aupymog] W T.IL.), T.€. CTAaHOBWIMCH ‘O0s3aHHBIMU
MMOBUHHOCTBIO”, TO OHM MOTJIM TIOJIYYUTh B TOCY/IAPCTBEHHOM XO3SIMCTBE 3EMITIO.

IIpenogaBarenn: Bo3HukaeT Bompoc: Kakoe MpaBo Ha 3eMIII0 y HUX BO3HUKaNO? EcTe Tpu TOUkH
3pEHUs, YTO CAyJHcuIble Ao0u UMenu Ha 3eMito: (1) mpaBo monbp30BaHUs UyKOW Belblo, (2) mpaBo
nepxanus u (3) mpaBo BianeHus. [IpoananusupyeM 3TH B3IJISIBL.

(1) TIpaBo nonb3oBanus. MoxeMm Ju MbI 00 3TOM FOBOPUTH?

OrtBet: [IpaBo monp30BaHMs YyXKoH 3eMIEH MOJ 3amamiky (rped. amgumessuc — MPaBO 3aIaAIIKU
YyKOH 3eMJIM) 03HAyaso, YTo 3eMJisl OcTaeTcsl B o0najaHuu cOOCTBEHHUKA, a amgumesm MOIydaeT
TOJILKO TIPABO MCTOJIB30BAHMS STOW 3€MJIH IOJI 3alalliKy, IPU 3TOM COOCTBEHHUK HE OTCTpPaHSETCS
OT moab30BaHMs AToU 3emiéil. Ho mo «3akonam Xammypamu» MBI BHAWM, YTO 3€MJU OBIIH
nepeaansl B oOnamaHue eounam W uyunoenukam [3X, ctr. 26-41] (cmyoenmwr yumupyrom u
KOMMEHMUPYOmM meKcmbl 3aKOHO8 TI0 XPECTOMATUSIM B COOpPHHKaM JOKYMEHTOB) — IMOTOMY, HU B
KOEM ciy4ae, HeJb3s TOBOPUTH O TOM, UTO CIVICUNble 00U WMEITU TOJIBKO MPaBO IMOJb30BAHUS
qy)K0i 3eMJIEN Moy 3anarky (rped. amgpumessuc). OHn 001agann 3eMeITbHBIM HAACIIOM.
IIpenogaBaresib: OqHako 0O6aTaHU e BEUIBIO MOXKET O3HAUATh: &) depocaHue U 0) e1adeHue.
Orteet: [Ipu nepkanuu, aepkareib MPU3HAET TpaBa COOCTBEHHUKA HA 3TY BEIIlb — 3TO MPOSIBIIICTCS
B TOM, YTO: JIep>KaTelb MOJIy4aeT Belllb Ha OCHOBAaHUU JIOTOBOPA; JAepKareib BEIIH OTJAeT WIH BCE



IUTONBI, WJIM MX YacTh — COOCTBEHHMKY BEIM; B Cllyyae CIIOpa O BEIIM, Bellb B cyrne Oyner
3aIunaTh COOCTBEHHUK, a He JepKarenab. OIHAKO MO UCTOYHUKY Mbl BUJIUM, UTO CIYJHCUNbLE TIHOOU:
1) pakTrueckn 0OIagarOT 3eMIICH, OTHOCSACH K 3eMJIe, KaK K CBOCH, HE IpU3HaBas MPaB APYTHX JIUI]
Ha oty 3emimo [3X, cr. 27, 31] (cmydenmor yumupyrom u Kommenmupyom mekcmol 3aKOHO8 TI0
XpeCTOMaTHsIM U COOpPHUKAM JTOKYMEHTOB); 2) OHM MOJYYalOT BCE IUIOABI U JIOXOHABI C 3€MIIH, U
HUKOMY HHMYEro He oO0f3aHbl OTAaBaTh; KPOME TOTO, IMpaBUTENb, MOMHUMO 3€MJIHM, JaBajl UM
IABIKMMOE UMYILECTBO (Menkuit, kpymHbld ckoT) [3X, cr. 35] (cmydenmur yumupyrom u
KOMMEHmMUpPYIOm meKcmsl 3aKOHO8 TI0 XPEecTOMaTusM U COOpHHKaM JIOKYMEHTOB); 3) eciu
BO3HHUKAJI CIIOP O 3eMJie, TO BIIAJCINel] caM OTCTaWBaj CBOK Bemlb B cyme [3X, ct. 27, 30, 31]
(cmyoenmul yumupyiom u KomMmenmupylom mekcmol 3aKOHO8 TO XPECTOMATHSIM W COOpPHHKaM
nokymeHToB). Takum oOpas3om, oOmanast 3eMi€i, ciycunvle 100U OTHOCHIUCH K 3eMJie — KaK K
CBOEH BENIM, TO, 3HAYUT, 3TO OBUIO 61adeHue 3a cayxcoy (Ha Iepuo] HECCHUs CIyKObI). Braoenue
3eMII€H 3a cayacoy B «3akoHax XaMmMMmypamnu» MOJy4ddsio HasBaHue wiky (uabk) [3aKoHBI
Xammypanu, Ccr. 26-41] (cmydenmvr yumupyrom u KOMMEHMUpYyIOm MeKCmvl 3AKOHO8 TIO
XpeCcTOMaTHsIM U COOpPHUKAM JJOKYMEHTOB).

IIpenogaBarenb: OQHAKO 61adeHUe MOXKET OBITh Gladenuem coocmeenHuka (AMEIOIUM 3aKOHHOE
OCHOBAaHUE) WJIH 81adeHuem Hecobcmeennuka (HE UMEIOIIET0 3aKOHHOTO OcHOBaHusA). Kakoil xe u3
3TUX BUJIOB 81a0eHUs ObUL Y CIYHCUNBIX H00ell?

OrtBer: [lo «3akonam Xammypanu» Mbl BUAUM, UYTO CAYIHCUTbLE AI00U HE MOTIIU MPOJABATh 3€MIIIO,
MONTY4YEHHYIO BO @1adeHue 3a ciayxcoy. JloroBop HpuU3HABAICS HEACHCTBUTEIbHBIM (“TaOIUUKY
TOJKHO pa3outs”’). [lokynarenb Tepsi 3emilto (OHa BO3Bpalllajiach Gradenby)); TiiaTta 3a He€, B
HaKa3aHue, He BO3Bpallalach MOKYMaTeao. 3eMIII0 Hellb3sl ObUIO MOAPHUTh WM 3aBEIaTh, a TAKKE
OT/aTh 3a JIOJTH, HEJIb3s ObLIO OOMEHSTH Ha apyroe umymiecTBo [3X, ct. 36-38, 41] (cmyoenmor
YUMUpPYIOm u KOMMEHMUpYom meKCmvl 3aKOHO8 TO XPECTOMAaTusM U COOpPHUKAM TOKYMEHTOB).
[TogoOHBIE cHOeNKH TO3BOJSUTUCH TOJBKO B OTHONIEHHHM 3€MJIHM, HaXOIWUBIIEHCS B
4acTHOW cobOcTBeHHOCTH (“KymwieHHON u mproOperénnoit 3emmn”) [3X, ct. 39] (cmyoenmor
YUMUpPYIom u KOMMEHMUpYIom meKcmsl 3aKOHO8 TI0 XPECTOMATHIM U COOPHHKAM JJOKYMEHTOB). Pa3
énaoeney He SIBISICS COOCTBEHHUKOM 3eMiid, oH HE Mor pacmopsixarbes 3eMaéil.
IIpenoxaBarenn: B cBs3U ¢ 81adenuem 3eMieil HEOOXOMUMO TIpoaHaTH3UpoBath CT. 40-10 «3aKoHOB
Xammypanuy: «Haoumym (?), mamkap W obsi3anHbll Opyeoll NOBUHHOCHBIO MOTYT OTIATh CBOE
ToJIe, CBOM cajl U CBOM oM 3a cepebpo. [lokymarenb 10KeH HEeCTH MOBUHHOCTHD, C8A3AHHYIO C
MoJieM, CajJioM WJIM JOMOM, KoTopble oH Kymwn» [3X, cr. 40]. HekoTtopble aBTOpBI y4eOHUKOB
CUUTAIOT, YTO 3[IECh peUb MIAET O TMpoAaxke 3eMiu. Haoumym — KaTeropust Kpull, UIMEIONINX HaJell
Ha 1napckoit 3emie; cM. § 22 3akonoB Jlunut-Umrapa (3JIN). Tamkap — crapiinii TocyaapCTBEHHBIN
TOPIOBBIN areHT. 00s3anubll Opyeol nosunnocmvio — U ilkum ahum — mocmoBHO «u(in) mpoyast
MOBUHHOCTb». Peub MJET O TOCYJapCTBEHHBIX PEMECIIEHHHKaX, CIY)XallMX M HpOYuX JIMIaXx,
MOJTYJaloIMX Haled Ha Iapckod 3emie, HO HE BXomsmux B Kareropuio BOMHOB, a TaKke HE
OTHOCSIIMXCS K Nasi biltim (u3nonpmkaM—aepkarensiM roCy1apCTBEHHON 3eMITH ).

OtBer: OnHako ciemyer oOparuTh BHUMaHWe Ha To, 4to 1o cT. 40-it 3X mpu momydeHHn
UMYIIeCTBa HEOOXOAMMO HECTHM MOBMHHOCTb, CBSi3aHHYIO ¢ HuM. llpu Kymie—mponaie, Koraa
BO3HHKAJIO TIPABO YAaCTHOW COOCTBEHHOCTH, 3TO HE TpeOoBaIoch. B maHHOM cirydae pedb HIET HE O
npojaxe IoJis, Caja U IoMa, a O MpoAaXe JOKHOCTH. B 3ToM ciyyae mpuoOperarenb Mmoiydai
UMYIIECTBO, CBS3aHHOE C JOJDKHOCTBIO, BO 61adeHue 3a cayxcOy W JOIKEeH ObUl “HecTH
IIOBUHHOCTB 32 HETO.

U nocnemHee, 94TO MOATBEP)KAAET OTCYTCTBHE MpaBa COOCTBEHHOCTH HA 3EMJTIO Y CITY)KHIIBIX JIFO/IEH
— 3eMJI UKy He Tepexonuia 1o HaciaeacTBy. CbIH MOT HOJYYUTh UK) OTIA TOJIBKO B CIydae, €Clu
OH 3aHuUMall MecTo oTma u HEc ero cayxOy [3X, cr. 28, 29] (cmyoemmwvr yumupyiom u
KOMMEHMUpYIom meKCcmbl 3aKOHO8 TI0 XPEecTOMarusM U COOpPHHKaM JOKYMEHTOB). 3emiis
repeaBaiach BO BJIQJACHUE TOJNBKO 3a CHYXKOYy (I IKOHOMHUYECKOTO OOECMEYEeHHS €ro
nesrenbHOCTH) [3X, cT. 26-31] (cmyoenmur yumupyrom u KomMmenmupyrom mekcmuvl 3aKOHO8 TIO
XpecToMaTHsIM U COOpHUKaM JOKYMEHTOB).

MywikeHyMbl UMENU TIPABO COOCTBEHHOCTH TOJIBKO Ha ABMXXKHMMBIE Bemu [cM.: 3X, cT. 8, 15-16, 175-



176, 219; cm. takxke: «3akoHbl bunaname», ct. 50] (cmydenmor yumupyrom u xommenmupyiom
meKcmbl 3aKOHO8 TI0 XPECTOMATHSAM U COOPHUKAM TOKYMEHTOB);

Mywxenymor Moru 3akimodars caenku [3X, cr. 39, 40; cm. Taxke: 3b, cT. 24, e perynupyercs
BOIIPOC B CBSI3U C JIOTOBOPOM 3atima) (cmydenmol yumupyiom u KOMMEHMupyom meKcmvl 3aKOHO8
10 XPECTOMATUSAM U COOPHHUKAM JOKYMEHTOB);

Mywikenympl MOTIIH 3alTAIIIATh CBOM MHTEPECHI B cyze (ObITh UCTIIOM U oTBeT4YHKOM) [3X, cT. 8, 15-
16, 201, 204, 208, 211-212, 219; cm. Taxxke: 3b, ct. 24, 50] (cmyoemwmwvr yumupyrom u
KOMMEHMUPYIOm mekcmsl 3aKOHO08 10 XPECTOMATUAM U COOPHHUKAM IOKyMEHTOB).

Mywkenymvr moriiu Betynarhb B Opak [3X, ct. 140, cm. taxxke: 3b, c1. 24] (cmyoenmur yumupyiom u
KOMMEHmMUpPYIOm meKcmyvl 3aKOHO8 TIO XpecToMaTusiM U cOOpHHUKaM JOKyMeHTOB). Jletu,
POXIEHHBIE B OpaKe MyuKeHyMo8, ObUTH 3aKOHHOPOKICHHBIMHU — HA 3TO YKA3bIBAIOT TEPMHHBI ‘‘ChIH
mywxenyma” [3b, cr.24] u “mousr mywxenyma” [3X, cr. 211-212] (cmyodenmor yumupyrom u
KOMMEHMUPYIom meKcmsl 3aKOH08 TI0 XPEeCTOMATUsAM B COOPHHKAaM JOKYMEHTOB).

IMpenogaBarenn: OTKyga 3TO BUIHO?

OrtBer: [letn, poxxaéHnbie B Opake (3aKOHHOPOXCOeHHbIe), TIOTYYal0T TPABOBOM CTaTyC OTIa — Ha
YTO YKa3bIBAIOT TEPMUHBI “ CHIH U JOYb MYUKEeHYMA ), T.€. IETU TAKKE SBISIOTCS MYUWKEHYMAMU. .
Hetu, poxaéuneie B Opake (3aKOHHOpOdCOeHHble), HAXOMATCA MO BIACThIO OTLA — IO3TOMY
HA3bIBAIOTCSA “NO0Yb M CBhIH MywkeHyma’. Ilo oOmemy mnpaBuiy, AETH, POXKAEHHBIE B Opake
(3axonHopodICOEeHHbIe), HACIENOBAIM HMYIIECTBO OTIA (XOTS B 3aKOHaX MPSMO 00 3TOM HeE
roBoputcs). Bc€ 910 BMecTe yka3bIBaeT Ha UX POXKJIEHHE B Opake.

IIpenoxaBareib: 3amuUIIal 1 3aKOH JKU3Hb, 3/J0POBbE U MUMYIIECTBO MYUUKEHYMOB; U OIUHAKOBO
WJIM HET C 3aIIUTON KU3HHU, 3J0POBbS U UMYILECTBA ABUTYMO8?

OrtBer: 3aKoH 3aluIIal KU3Hb, 3J0POBbE U UMYIIECTBO MYuiKeHymos (HO B MEHbIIEH CTENEHH,
yem obmmuHKMKOB) [3X, cT. 8, 15-16, 201, 204, 208, 211-212, 219; cm. takxke: 3B, cr. 24, 50]
(cmyoenmul yumupyiom u KoMMEHMUpylOm mMeKCmvl 3aKOHO8 TIO XPECTOMATHsIM U COOpPHHKaM
JOKYMEHTOB). DTO BHUJHO M3 pa3Mepa HaKa3aHWil 3a YOUHCTBO u)oicaxos, MpUYUHEHHE Bpeda UX
37I0OPOBBIO U 32 KPaKU MMYIIECTBA uyxcaxkos. B «3akoHax Xammypanu», B ciiydyae MPHUYUHEHHUS
Bpelia MyuikeHymy, OTBETCTBEHHOCTH T10 MPUHLUIY MAIUOHA YK€ He OBII0 — MPaBOHAPYIIUTENb
OTBEYAJI 110 MIPHUHIIAITY YacmHou komnosuyuu — yrraausai mrpad [3X, ct. 208, 211-212, 198, 201,
204] (cmyoenmul yumupyrom u KOMMEHMUPYIOM MeKCmbl 3aKOHO8 TI0 XPECTOMATUsIM U COOPHHUKaM
nokymeHToB). [Tpuuém, ecnu 3a kpaxy win rpadéx umyiiectsa asunyma (‘‘uenoBeka’) mosaranach
cMepTHas ka3Hb [3X, ct. 9-13, 21-22, 25] (cmyoenmol yumupyiom u KOMMEHMUPYIOM MEKCnbl
3aKOHO8 TIO0 XPECTOMAaTHsIM M COOpPHHMKAaM JIOKYMEHTOB), TO 3a KpaXy HUMYILIECTBA MYUKEHYMAa —
TOJNIBKO JIeHeXkHOe Bo3MmemieHue B 10-kpatHom pasmepe [3X, ct. 8] (cmyodenmwvr yumupyrom u
KOMMEHMUPYIOm mekcmsl 3aKOHO0G 10 XPECTOMATUAM U COOPHUKAM JIOKyMEHTOB).

IIpenogaBare/ib: MOXXHO JIM COIIACUTHCS C MHEHUEM, YTO MMYILECTBO MYUKeHyMa 3allUIIagoch
TaK)Ke CTPOro, KaK W TOCyIapCTBEHHOE MMYIIECTBO (“IOCTOSHHE BOpIA U JAOCTOSHUE Oora, Win
xpama’)?

OtBeT: 3a KpaxKy rocyIapCTBEeHHON COOCTBEHHOCTH Ha3Ha4yalach MM CMepTHas ka3Hb [3X, cT. 6],
wim mrpad B 30-xkparHoM pasmepe [3X, ct. 8] (cmydenmur yumupyrom u kommenmupyrom mexcmol
3GKOHOG TI0 XPECTOMATHUSIM U COOPHUKAM TOKYMEHTOB).

IIpenogaBareib: B 4éM NpUUMHA Pa3HON OTBETCTBEHHOCTH IO CT. 6-if u cT. 8- 3X?

OTBeT: HCCIIeIOBATENM MOJIATAI0T, YTO Pa3HUIlA MEXIY CT. 6-i W CT. 8-i1 3aKiIrodaeTcs, BUANMO, B
TOM, UTO CT. 6-51 UMEET B BUJY KPaxKy, COBEPIIEHHYIO HETIOCPEACTBEHHO Ha CBSILEHHON TeppUTOpUn
JBOPIIA WIIA Xpama, a MOTOMY KapaeTcsi CMEPTHOM Ka3HBIO).

IIpenogaBareJib: a KaKoe HaKa3aHUE 32 XUIIEHUE UMYIIECTBA MYUKEHYMOE?

OrtBet: 3a Kpaxy UMYILECTBA MyuKeHyMa — Hanaraics Toiapko mrpad B 10-kparHom pasmepe [3X,
ct. 8] (cmyoenmul yumupyrom u KOMMEHMUPYIOM MeKCmbl 3aKOHO8 TI0 XPECTOMATHSIM U COOPHHKaM
JTOKyMeHTOB). To €CTh, MO CpPaBHEHHIO C HAaKa3aHWSIMH 3a KpaXy W rpad&K TocyaapCTBEHHOTO
MMYIIECTBa M YaCTHOTO MMYIIECTBA a6UIYMO68, HaKa3aHHE 3a XHUILECHHE MMYILECTBA MYUKEHYMOS
OBLJIO MEHBIIIE.

U Tonbko B ciydae Kpaxku paboB (rocyapcTBEHHBIX paboB M YaCTHBIX pabOB MywKeHyma, a TakxKe,



HAJ0 ToJIaraTh [MCXO/s U3 O0IIe HOPMEI CT. 19, u cTarei, ompeAeNsonuX HaKka3aHUe 3a XUIICHHE
umyIiecTa asuayma 1o cr. 9-13, 21-22, 25] — u yacTHBIX pabOB 0OWUHHUKOE) — HAKa3aHUE OBLIO
OJIMHAKOBBIM — cMepTHas KasHb [3X, cT. 15-16, 19] (cmydenmor yumupyrom u xommenmupyiom
meKcmbl 3aKOHO8 TI0 XPECTOMATUSIM U COOpPHUKAM TOKYMEHTOB).

IIpenogaBareJib: cienaeM BBIBOJ O IIPABOBOM CTATYCE MYUKEHYMOS.

OtBer: 1) Cmamyc ¢60600bi. CBOOOIHBIN, C TOUYKU 3PEHUS MpaBa — cyovekm npasa. YToObl ObITH
CybvLekmom npasa — Hy’)KHO UMETh npasocybvekmuocmsy (M. onpeaenenue). Ilpasocybvekmuocmy
COCTOHUT U3 npagocnocoonocmu u deecnocodbnocmu (cM. omnpenenenue). Ecnu npoananuzupoBarh
IOPUINYECKHE HMCTOYHHKH, TO OOHApyKUBAeTCs, UYTO MYWKEHYMbl — WMEIOT IIpaBa, HECYyT
00SI3aHHOCTH; CJIEAOBATEIILHO — npagocnocodnvl. OHU (10 TOCTHIKCHUU COBEPULCHHONENUSL)
CTAHOBSITCSL MOJMHOCMbIO OeecnocoOHbiMu. B CBA3M ¢ 3TUM, MOTYT COBEpLIATh COeIKU, T.C.
coenkocnocoousl (CM. OIpeNeeHre); a TakKe — HECYT CaMOCTOSTENbHYIO IOPUAUYECKYIO
OTBETCTBEHHOCTb, CJICIOBATEIBHO — 0eIUKMOCNHOCOOHL (CM. otipeneneHue). Mywkenymvl 001aaaoT
BCEMU  COCTaBHBIMH  3JIEMEHTAMHU  NpasocyObeKmHocmu  —  CIENOBaTelbHO,  HUMEIOT
npasocyovLeKmHoCmy. ITO 03HAYAET, YUTO MYIIKEHYMBI — CyObeKmul npasa, T.€. CBOOOIHbIE.

2) Cmamyc epascdancmea. Mywikenymvl He UMEJIH paBa COOCTBEHHOCTH Ha 3eMJII0 (OHH
Wi Opaiy 3eMIIi0 Y OOIIMHHUKOB HJTH TOCYIapCTBa B depoicaniie HA OCHOBAHUH JIOTOBOPA apEH/IBI;
Wik, ecid Obula BO3MOXHOCTb, CTAaHOBWJIMCh UYMHOBHUKAMU B TOCYIapCTBEHHOM  aIlapare
yIIpaBJIEHUS] WJIM BOMHAMH Ha TOCYIApPCTBEHHOH CIIy)KO€ M TOJyYalad 3€MIII0 BO 61adeHue 3a
cnyx0y). [ToaToOMy Mywikenymbl HEe BXOOHJIH B KOJUICKTUB OOLIMHBI. BBIBOA: MYIIKEHYM b
cmamycom epaxcoancmea He 00J1agaoT.

IIpenoxaBare/ib: B KaKo€ K€ cOC108Ue BXOISAT MYUKEHYMbL?

OtBer: OHu cBOOOAHBIE, HO HE O0JAJAIOT MOJHOTOW MpaB TpaxkaaH (MPEXIe BCEro, HE MMEIOT
mpaBa COOCTBEHHOCTH Ha 3€MJII0) — MOATOMY (POPMUPYIOT cOClo8Ue HENONHONPABHBIX C80O0OHDIX.
“JIronpmu” (a8uym) HE CUATAIOTCS.

IIpenoxaBaresib: MOIJIH JI MYUIKEHYMbl CTATh ABUIYMAMU?

OTtBeT: cieayeT oOpaTUTh BHUMAHUE HA TO, YTO MYUiKeHyMbl MOTIU KynuTh 3emito [3X, cr. 39]
(cmyoenmol yumupyiom u KomMmenmupylom mekcmol 3AKOHO8 TIO0 XPECTOMATHSIM W COOpPHHKaM
nokymeHToB). Ho B 3TOM ciiydae oHM NpHOOpeTanu He TOJBKO BEIIb (3€MENIbHBIN Hajlen), HO U
npaBa ¥ 003aHHOCTH OOIIMHHUKA B TOW OOIIMHE, IJIe OHU KYIHJIM 3e€MeNbHbIN ydacTok. T.e. OHU
MEHSUTH CBOW Mpasosoll cmamyc — TPHOOPETAU Cmamyc 2paxrcoancmed, IEpexois B coclosue
NONHONPABHBIX C80O00HBIX, TIPU 3TOM COXpaHAs CcBow mnpodeccur (nmo cr. 39-i —
OCTaBAJIUCh MPO(ecCHOHANTBHBIMU BOMHAMU — pedymMamu U baupymamu). ITO yKa3bIBaeT Ha TO, YTO
NPUHAIIEKHOCTD K mpodeccun (peoym, baupym, mamkap, wamaniiym, wadoumym) HE o3nauaer,
4TO 3TO OBLIO OTAENbHOE cocioBue. Ecnu pedym, 6aupym, mamkap (cTapiiuii rocyaapCTBEHHBIH
TOPrOBBIM areHT), wamaniym (MIAQAIIUN TOCYIapCTBEHHBIM TOPrOBBIA areHT), wabumym
(comep xareNbHUIA TUTEHHBIX 3aBEACHNIN) HE MMEIOT 3e€MJIM B COOCTBEHHOCTH — OHU OTHOCSATCS K
Mmywkenymam (COCIOBUIO HETIONHOIPABHBIX CBOOOHBIX). EciM OHU KyIAT 3eMIIt0 — OHU MepenyT
B KaTeropHuio aguiym (B COCIIOBHE TOJIHOMPABHBIX CBOOOMHBIX). Ecnm y HUX 1O MOCTyIUIeHUsT Ha
ciyxk0y yxe Oblta 3emist B COOCTBEHHOCTM — OHH C €aMOro Haudana OblTH agunymamu (T.e.
MOJIHOTIPABHBIMH CBOOO/IHBIMHU).

IIpenonaBareib: Tenepb ONpeIeTUMCS C MPABOBBIM cTaTycoM eapdym (paboB). EcTe unm Her y
HUX cmamyc c60000b1?

OrtBer: Pabb1 BoOOIIIE HE UMENH MTpaBa COOCTBEHHOCTH (HU Ha Kakue Bel). MHOXXECTBO cTarei B
pasHBIX CyneOHMKax IMOKa3bIBAIOT, YTO Y HHUX HE OBUIO CBOETO MMyInecTBa. Ecim mocMoTpersh
3aKOHBI, TO MBI BHJIUM, YTO B HEKOTOPBIX 3aKOHAX IMpPSIMO CKa3aHO, YTO pad He MMEEeT MMYIIECTBA.
To mMymIecTBO, KOTOPOE OKa3ajoCh B €r0 pyKaX, CYMTAETCSI COOCTBEHHOCTBHIO €r0 TOCIOJMHA.
OTkyna y HUX B pyKaxX OKa3blBaJIOCh MMYIIECTBO, B TOM 4YHCJe, U A o0paboTku 3emin? ITo
UMYIIECTBO paOCKo20 neKyauss — WMYIIECTBO, KOTOPOE€ TOCIIOAWH BBIIEISI CBOEMY pady s
BE/ICHUSI CaMOCTOSITENIFHOTO XO03siiicTBa. MMyIiecTBo nekynus, MOXOAbl nekyius W caMm pad Ha
nexynuy — SIBISUTACH COOCTBEHHOCTHIO TocTionnHa. FOpuandeckn y paba HET HUKaKOTO MMYIIECTBA.
OTtkyna BHIIHO, 4TO pad He OBLT COOCTBEHHHKOM HMYIIECTBA padckozo nexynus? Ecau Ob1 y paba




ObUTH OBI BelIM B COOCTBEHHOCTH, TO TIOCIE €r0 CMEPTH OHH JOJDKHBI ObLTH OBl MEperTH K ero
neTssMm o HacieactBy. OnHako mociae cMeptu paba uMmyinectBo 3abupaer rocmomauH [3X, ct. 176]
(cmyoenmul yumupyiom u KOMMEHMUPYIOM MEKCmbl 3aKOHO8 TIO XPECTOMATHsIM U COOpPHHKaM
JOKYMEHTOB). SIBisieTcst U TOCIOAMH ChIHOM paba u ero Hacieanukom? — Koneuno, HeT. OH
MPOCTO 3a0WpaeT CBOM BEIIW, KOTOpBIE OH Jan paldy B pabckuti nexyruu. Kpome Ttoro, w3
cofiepaHus 3aKOHOB Mbl BUJUM, YTO y paba He ObUIO M JIeHer, 4TOObl 3aIIaTUTh 3a JICUCHUE WU
yImiatuth wTpad — 3a Hero marwi rocmoamH [3X, cr 217, 223; cp.: cr. 225] (cmyoenmut
YUMUPYIOM U KOMMEHMUPYIOM MeKcmyl 3aKOHO8 TI0 XPECTOMATHSIM U COOpPHUKAM JJOKYMEHTOB).
Pab6b1 He Mornn 3akiroyarh coenxu [3X, ct. 7; cm. takxe: 3B, ct. 15-16] (cmyodenmor yumupyrom u
KOMMEHmMUpPYIOm meKcmsl 3aKOHO8 TI0 XPEeCTOMAaTHsIM M COOpHHUKAM TOKYMEHTOB). B HekoTopbix
cllyyasix TOCHOJMH 3aKIOYal 002060p, WUCHONB3ysd pada. Ho ropuanyecku Takoil TOTOBOP
3aKJII0YANICS € XO35IMHOM pada. OTo BUIHO M3 TOTO, YTO OTBETCTBEHHOCTH IO ClieiKe HEC HE pald, a
TOCIIOIMH — CIIEOBATEIbHO, UIMEHHO OH CUMTAJICS CTOPOHOW B JOTOBOpE (OTBETCTBEHHOCTH II0
JOTOBOPY JIOKHUTCS Ha JIMIIO, 3aKIFUYHBIIEe 3TOT 10roBop) [3X, ct. 279, 7] (cmyoenmur yumupyrom
U KOMMEHMUPYIOm meKCmbl 3aKOHO8 TI0 XPECTOMATHsAM U COOpPHHUKaM JOKyMeHTOB). To ecTb pald, B
JAHHOM CJy4ae, TOJIbKO OTHOCWJI JEHbIM W TPUHOCWJ BeIIM. A caM JOTrOBOp 3akjrouajcs ¢
XO35SMHOM paba, T.K. CTOPOHOH B IOTOBOPE BBICTYIAJ TOCTIONH.

PaGp1 HE MOryT 3amMIaTh CBOM MHTEpechl B cyae (ObITh ucmyamu u omseemyuxamu). B ciydae,
eci pad coBepIIall MPOCTYIOK, TO BCE MPETEH3UH HYKHO OBLIO MPEIbSBISATH TOCTIOIUHY, KOTOPBIHA
WK BbIZaBan paba Ha pacmpaBy, WM Bo3Mmemian yiiep0, nmpuuuHEHHBIH padom [3X, ct. 279]
(ecmyoenmul yumupyiom u KoMMEHMUpPYIOmM MEKCHbl 3AKOHO8 TIO0 XPECTOMATHsIM U COOpPHHKaM
nokymeHToB). Ctarbsa 205-s paccMaTrpuBaeT CUTYaIuio, Korga pad coBepliall IPOTHBONPABHBIC
neiicteusi. «Ecim pab denoBeka ymapHT MO IIeKe KOro-IMOO W3 JIOAEH, TO TOJDKHO OTPEe3arh eMy
yxo» [3X, cT. 205]. Bo3Hukaer Bompoc: KTO JOIDKEH oTpe3arh yxo? W3 comepkanusi cT. 282-if
BUJHO (cmyOdeHmuvl yumupylom u KOMMEHMUPYIOM MeKCMbl 3aKOHO8 TIO0 XPEeCTOMAaTHsIM U
cOOpHHKaM JIOKyMEHTOB), YTO yXO Oy/leT oTpe3aTh TOCHOANH pada, KOTOPOMY MPEAbSBIT NPETCH3UU
10 TTOBOAY MOBEACHUs ero “Bemy’”’. Kpome Toro, MOXHO IMPEATOIOKUT, YTO, IO 00IIEMY MpaBHUILY,
CBUJICTEIhCKUE TTOKa3aHUs pabOB HE 3aCIYIITNBAINCH.

EnuncTBeHHBIN ciiyyail B «3akoHax XaMMyparm — KOTJa pa3peniagoch y4acTue B CyJie YeIOBEeKa —
KOTOpBIM caM cuuTan ceOs CBOOOMHBIM, a JAPYrod YeNOBEeK 3asBIsI, 4To 3T0 ero pabd. T.e.
paccMarpuBaliach CUTYalHs, KOTa IPaBOBOM CTATyC JTOrO YelloOBeKa ObUT HEM3BECTEH : pad
OH, WiH HeT. Ho Korjia BBISICHSIOCK, UTO HCTEll — pad, cyaeOHoe pa30upareabCTBO MPEKPaIanoch, U
XO035IMH, TI0 CBOEMY >KeJIaHUIO (T.K. 3TO He OBLJIO PEIICHUEM Cynia, 00s3aTeIbHBIM K UCIIOJIHEHHUIO [Cp.
co ct. 205]), MmoT Hakazarh CBOero pada, orpesaB emy yxo [3X, ct. 282] (cmydenmuvl yumupyrom u
KOMMEHMUPYIOm mekcmbl 3aKOHO0G 10 XPECTOMATUsIM U COOPHHUKAM JIOKyMEHTOB).

3akon HE 3ammman >ku3Hb W 370pOBbe pabOB. DTO BUAHO M3 TOTrO, KTO TOJy4asl JEHEKHOE
BO3MEIIIEHNUE 32 YOMNCTBO WK paHeHue pados. Eciau Obl moTeprieBmuM cyuTasics pad, To, B 3TOM
cllydae, BO3MEIIEHHE JOKeH ObLT Obl MOTy4YuTh pad, a B CiIydae ero CMEpTH — POJICTBEHHUKH pabda.
Ho storo ne Obuto. Bo Bcex 3akoHax 3akperuieHa HOpMa, YTO BO3MEIIEHHE TOTyYaeT TOCIOIHH.
3T0, COOTBETCTBEHHO, O3HAYAET, YTO MOTEPIEBIINM CUHTAETCA rocrnonuH. [loaroMy, 3amuiaroTcs
MMYIIECTBEHHbIC TIpaBa coOcTBeHHMKa, a HE xm3ub M 310poBhe pada [3X, ct. 8, 116, 199, 213,
219-220, 231, 252; cm. takxke: 3B, ct. 22-23, 50] (cp.: cr. 245, 246, 247, 248, 263) (cmyoenmoi
YUMUPYIOM U KOMMEHMUPYIOM mMeKcmyl 3aKOHO8 TI0 XPECTOMATHSIM U COOpHUKAM JJOKYMEHTOB).
IIpenoxaBare/ib: MOIJIH WM HET 6apOyM BCTYIATh B Opak?

OrtBet: Pa6sl HE Moryt BcTynars B 6pak. Crarbu 175-176 «3akoHOB XaMMyparin» Takxke TOBOPST
HE o OpauHbIX OTHOIICHUSIX.

IIpenonaBarenn: OTKyna 3T0 BUAHO? DTH cTaThi HaunHatOTCs: «Ecnm mubo pad nBopia, mmbo pad
MYIIKEHyMa BO3BMET [3amyoic] AOYb YeloBeKa, M OHA pOauT neTei...» (cT. 175). «A ecnu pabd
JIBOPIIA WK pab MyIIKEHyMa BO3BMET [3amyoic] 10Ub yenaoBeka...» (ct. 176).

OrtBer: Cienyer oOpaTuTh BHUMaHUE Ha TO, YTO B HAyYHBIX IEPEBOJIaX ciI0Ba “3amMyx’ (‘B )KEHBI”
CTOSIT B CKOOKaxX, 4TO YKa3bIBaeT Ha TO, YTO OHU JTOOABJEHBI MEPEBOTIUKAMHU IS TTOSICHEHUS
cMbIcia TekcTa. T.e. TeKcT opuruHana Obi1 TakoB: «Eciu nubo pabd aBopia, 1o pad mymikeHyMa



BO3BMET JI0Yb YEJIOBEKa, U OHA POJMT JeTeid...». Takum oOpa3oMm, 0 BCTYIUIEHHMH B Opak B TEKCTE
nepBouctouHnka HE rosoputcs. O ToM, uyTto peur He HAET O 3aKJIWUYCHUU Opaka
CBHUJICTCIILCTBYCT M JaJbHEHINNN TeKCT 176-i cTaThu: «...M OHa, Korma oH Opan e€ [zamyorc],
Bomia B JO0M paba nBopua uiau paba MymikeHyma...» (cT. 176). B oTHOIIEHHU KEHIIHUHBI
MCIOJIb30BaH TEPMUH “BXOIUTH (B 10M)” (aKkaid. spebym), KOTOpbIi ob6o3Havaer HE Bcrymienue B
Opak, a BXOXKJI€HHE B Ube-JIHOO0 JOoMalliHee XO03AMCTBO, T.e. cOBMecTHOe noceinenue. O6
3TOM CKa3aHO JIAJIee: «...OHH IMOCEISTCS BMECTe» (aKKal. uHHemMOy — NOCI. “O0beaUHSTCS ).
IIpenoxaBaresn: Bo3HukaeT BOmpoc: MpaBMWIbHO JIM MEPEBOTUUKH (HE IOPUCTHI 110 00pa30BaHUIO)
no6aBuiau cioBa ‘“‘3amyx’, “B KEHBI'? Jlng 3TOro HYXHO TOCMOTPETb, €CTh JH IpPU CBSI3U
CBOOOJHOM KEHIIMHBI W paba IOpUIUYECKUE NPU3HAKU Opaxa, WU OOHAPYKMBAIOTCA WIH HET
IIPABOBBIC TOCIEACTBHS BCTYIUICHUS B OpauHble OMHOWEHUA?

Otger: [lo «3akonam Xammypanuy», 3aKiI04eHUE Opaka HAYUHAJIOCh C MOMOJBKU, TIPU KOTOPOM
KEHUX TMepenaBai OTIy HEBECThl Opaumwiii Oap (akkai. oubiym ‘“‘mpuHocumoe”) (ct. 160-161)
(ecmyoenmul yumupyiom u KomMmenmupylom mekcmol 3aKOHO8 TO XPECTOMATHSIM W COOpPHHKaM
nokyMeHTOB). B crarbsix 175-176 o 6paunom dape peun netr. Kpome 3TOro, oTer; HEBECTHl MOT
noTpeboBaTh OT )KEHHUXa GbiKyn — mepxdamym (“BBIKYIHYIO TUIaTy” — OT miaroja rehum — “BcTymarhb
B IIOJIOBYIO CBsi3b”’; Wik OoT KopHs TRH ?) — cymma, yraunBaBiasicsi 0OBIYHO B cepeOpe KEHUXOM
OTIly HeBecThl. Bennunna terhatum konebanach ot 4 10 60 cukneti cepedpa, B CpeHEM PaBHSSICH
1ieHe paObiHu—pa0doTHHIBL. (CT. 138-139). Bwikyn He clieayeT MyTath C OpauHbiM OaApoM, CM.:
ct. 159-161) (cmyoenmor yumupyiom u KOMMEHMUpYlom mekcmol 3aKOHO8 TO0 XPECTOMATHIM H
coopHuKam 10KyMeHTOB). Ho B cratbsix 175-176 u 0 bikyne Toke HUUETO HE TOBOPUTCS.
IIpenoxaBare/ib: 4TO 0X)KUAATIOCH OT HEBECTHI?

OtBet: OT HEBECTHI OXKMIAIOCH npudaroe (aKKa. HyOyHHY), KOTOPOE POIUTETH BhIICIISIIN JTOYEPH.
B Opake mpugaHbsiM pacropspkaics Myx (T.e. domanvHoe umyuwjecmso [MMYIIECTBO, BXOJSIIECE B
COCTaB npudaHo2o] MOCTYIaI0 B COOCTBEHHOCTh MYyka. Ho B OTHOIIIEHUU domanbHo2o umywecmea
CYILIECTBOBAJ OCOOBINA MOPAAOK MpaBoBOro perymuposanus [3X, cr. 162-164, 167, 173-174]
(cmyoenmul yumupyiom u KoMMEHMUpYlOm mMeKCmuvl 3aKOHO8 TIO XPECTOMATHsIM U COOpPHHKaM
JIOKYMEHTOB). /lomanbHoe umyujecmeo TOJJIeKaI0 BO3BpaTy MpH pa3BoAe U, PaKTUUECKH, CIYKUIIO0
eif, B oTOoM ciaydae, coxmepkanueMm [3X, ct. 137-138, 142, 149] (cmydemmwr yumupyiom u
KOMMEHMUpPYIom meKcmol 3aKOHO8 10 XPECTOMATHAM U COOpHMKaM JOKyMeHTOB). OnHako B 175-
176 crarbsix wucnoms3oBan HE Tepmun wydymny (“mpumanoe”), a Oosiee MIMPOKUA TEPMHH
wepuxmym (B pyCCKOM MEPEBOJIE HETOUHO MepeBeIEHHOE KaK “TIpuiaHoe”) — UMYIIECTBO, KOTOPOE
J104b MOJTy4yasa OT OTIa, KOrJa OHa yXo/uja U3 Joma (B XKpHULIbI, B Ipyroil oM, 3aMyX U T.1.). ITO
OBUIO IUYHOE UMYUECBO KEHIIIUHBI.

IIpenonaBaresib: uTo emié 6bUI0 HEOOXOAMMO TS 3aKJIIOYEeHUs Opaka?

OtBer: Kpome Toro, ans BCTyIuleHUs B Opak ClIeOBajloO COCTaBUTh OpayHwvii konmpakm: «Ecnn
YeJIOBEK BO3BMET JKEHY M HE 3aKJIIOYUT NUCbMEeHHO20 AO0TOoBOpa, TO 3Ta KECHIIUHA — HE
xeHay [3X, ct. 128]. Onnako HU B 175-#1, Hu B 176-1 cTaThe O 3aKIOUEHUHN OpPAuHO20 KOHMPAKmMa
HE TOBOPUTCSI.

IIpenogaBare/ib: Kakue U3MEHEHHUS B IPABOBOM CTaTyce JKEHIMHbI TPOMCXOANIN MIPU BCTYIUIEHUH B
Opax; ¥ ecTh JIU 3TU U3MEHEHus B CT. 175 u 1767

OtBer: Ecnu keHuMHa BeTynmana B Opak, OHa Mojlyyajla MpaBOBOM cTaTyc Myxa. OTO
O3HaJaeT, 4To, ecnu Obl o 175-i m 176-i crarbsMm nuia pedb 0 Opake, TO CBOOOJHAsS >KCHIIMHA
nomxHa Oblna ctaTth pabsiHel. Oanako 3toro HE mpoucxomut. MccnenoBarenu oOparunu
BHHUMaHue, 4To (1Mo ctarbsiMm 175-176) jxeHIIMHA, KUBYIIas ¢ paboM, KaK HE3aMYKHSAS JKEHIIMHA,
HE mensieT cBoif mpaBoBOM cTaryc 1 0cTaé€Tcs CBOOOAHOMN JKEHIIUHOMN (KaTETOPHH asuiym, T.e.
NOJIHONPABHOU CBOOOTHOM ).

Ecnu xeHmumHa BeTynana B Opak, TO OHa M3-10J] BIACTH OTIA MEPEXOIuIa MO BIACTh MYXa, UYTO
BBIpAKAJIOCh TEPMHHAMH  ‘SkeHa  (aKKad. auwauamym) asuiyma’, “KeHA  Mywkenyma’.
HccnenoBarenn mnoAu€pKHUBAIOT, YTO KEHIIMHA, JKUBYIIAs C paOoM, He CYHUTACTCH <GKEHOM)
(akkan. awwamym) pada (eapoym), a TPOAOIDKAET HA3BIBATBCSA  <«JIOUEPHIO  YETOBEKa»
(akkan. mapam asenum), 1.. ocTa€TCs MOJ BIACTHIO OTIa Kak Jo0as He3aMyXHAA



JeByUIKA.

[To «3axkonam Xammyparnuy, B Opake mpeaycMaTpuBaICs pexcum oowHocmu umywecmea (ct. 151-
152). Ognako paby ObUTO TaHO UMYIIIECTBO B pabCKuil nekyﬂuﬁl, U y TocnoguHa paba u cBOOOAHOMN
KEHILIMHBI HE BO3HHMKAJIO0 OOIMHOCTHU UMYIIECTBA.

IIpenogaBaresas. Ternepp NOCMOTPUM Ha MPaBOBOM CTATyC [JeTel, POXIEHHBIX OT CBA3U
CBOOOIHOM KEHIITUHBI U pada.

OtBer: Ilo obmemy mnpaBwiy, ACTH, POXACHHBIE B Opake (3aKoHHOpOJCOeHHble), TOIYy4aloT
MPaBOBOM CTaTyc OTHA (Ha YTO YKa3bIBAIOT TEPMHUHBI “0Yb M ChIH asuiyma’, “I04b W ChIH
Mywkenyma’), 6HeOpauyHvle IETU — TONY4arOT TpaBoBoil crtaryc wmarepu. [lo ct. 175, merm
POXAANUCh CBOOOTHBIMU — T.€. IOJIy4aJii MPaBOBOM cTaTyc MaTepu, U «...TOCIOAUH pada HE MOXKET
NPEABSBIATh PETCH3UN K JIETSAM JIO4epU 4elioBeka 00 oOpameHuu uX B padctBo» (cT. 175).
OTO0 yKa3bIBaeT Ha BHEOPAaYHOE MPOUCXOKICHHUE JICTEH.

[To obmemy npaBuiLy, 1€TH, pOXKAEHHBIE B Opake (3aKoHHOPOd#COeHHbIe), HAXOAATCS MO BIACThIO
oria (Mo3TOMY Ha3bIBAIOTCS “I0Yb U CHIH asuiyma’, “I04b U ChIH Myukenyma’), 6Hebpaunvie ICTH
— HaxoIsTCA TOJ BIAacThi0 Marepu. B crarbsx 175-176 netm Ha3BaHbl JE€ThbMU JO4YEpPH
YeJIoBeKa, T.6. HAXOIATCS MO BIACThIO MaTepu (a He OTIa) Kak JroObie BHeOpauHble netu. [etu
HE CYMTAIOTCS MPUILIONOM pada. DTO TaKKe yKa3bIBaeT HAa BHEOPAadHO € MPOUCXOXKIICHHE ACTEH.
[To obmemy mpaBuily, A€TU, POKIEHHBIE B Opake (3aKoHHOpOJICOeHHble), HACIEI0BATU UMYIIECTBO
OTIA, GHEOpAyHble NETU — MODIH TONYYUTh MMYIIECTBO TOJNBKO OT Mmarepu. Ilo ct. 176, mocie
cmeptu paba (korma OH «yHAET K cynb0e») AeTH OT OoTua Hu4yero He mnonydanud. CBoOomHas
KEHIIMHA (M04Yb asunyma) 3abupayia CBOE JUYHOE HMYIIECTBO (wepuxmym), a HUMYIIECTBO,
HaXHUTOE ¢ paboM — JENHUIOCH MOMOJIaM: MOJIOBUHY TMOTydYalia KeHIIWHA (M MOIia mepeaarb CBO&
MMYILECTBO AETSIM IO HAcleACTBY); BTOPYIO MOJIOBHUHY Iojy4yan rocnofuH pada. Ecim Obl 31O
MMYILECTBO SIBJISLIOCH COOCTBEHHOCTHIO pada, TO OHO JOJHKHO ObLIO MEPEUTH MO HACIIEICTBY AETSM.
OpHAaKo 3TOro He MPOUCXOIUT — 3Ty YacTh UMYIIECTBA 3a0UpaeT rocrnoiuH pada (He SBISIOLIUNCS
HACJIETHUKOM paba). JleTn HacnenayroT UMYILIECTBO CBOEH MarepH, Kak 3TO MPOUCXOAUT C JTHOOBIMU
6HeOpayHbLIMU IETHMU.

IIpenogaBareib: cenaeM BbIBOJ O HATMUMKM OpauyHBIX OTHOLIEHUH MPU CBSI3U CBOOOIHOMN KEHIINHBI
u sapoym (paba).

OrtBer: B crathsax 175-176 «3akoHOB XaMMypanu» IOpUANYECKUX MPU3HAKOB Opaka W TPaBOBBIX
MOCJIEJICTBUI BCTYIUIEHUSI B OpauHble omHouilenus HeT. Peub HIET O 103BOJIEHHOM 3aKOHOM
coocumenvcmee paba aBopla WM pada MywkeHyma ¥ CBOOOJHOW KEHIIMHBI (IOYCPH AGUIYMA).
Hano nonarars, 4To 103BOJIEHHE HA COXKHUTENBCTBO PAOOB asuIymMa co CBOOOJHBIMU JKEHITUHAMU —
J1aBajl TOCMIOAMH pabda (T.e. asuiym).

IIpenonaBareib: MOXET OBITh, OpauHbIE OTHOIIIEHHUSI BO3HUKAIHU U TIPU CBSA3H CBOOOTHOTO MY>KUHUHBI
U pabbHU?

OrtBert: bpaunvix omuowenut He BO3HHU KA O U MPU CBA3U CBOOOHOTO MYKUMHBI U padbiHu [3X,
170-171, 146-147] (cmyodenmul yumupyrom u KOMMEHMUPYIOM MEKCnbl 3aKOHO8 TI0 XPECTOMATUSIM
u cOopHUKaM JOKyMeHTOB). Jlaxke ecnu OecniaoHas KE€Ha JaBaja CBOEMY MYXKY paOBIHIO AJis
POXIIEHUs JIeTel, paOblHA HE MOIVIa PAaBHATHCS CO CBOEH TOCIOXKOM, MHAye, B HaKa3aHWE PaObIHS
«IPUYUCIISIIACH K OCTAIBHBIM paObIHAMY» U Ha He€, Kak Ha OCTAILHBIX PaOBIHB, MOT OBITH HAJIOXKEH
“pabckwmii 3uak” [3X, ct. 146].

Ha otcyrcTBue OpadHBIX OTHONIICHWH YyKa3bIBaeT TOT (DaKT, YTO NETH pPaOBIHU OT POXKIACHUS
Nojy4yaqd MNpaBOBOM cTaryc MaTepu (pokaamuch pabamu) — T.e. ObUIM 6HeOpaumbIMu.
[TomyuuTs cBOOOY (CTaTh 8oILHOOMNYUiEHHUKAMU) PAOBIHS U €€ JIeTH MOIVIM WUJIM TOJBKO MOCJIie
cmepTH rocnoauna [3X, ct. 171] (cmyoenmor yumupyrom u KommeHmupyom mexkcmul 3aKOHO8 TIO
XpecToMaTHsIM U COOpHHUKAM JTIOKYMEHTOB), UM KOTJIa TOCIIOWH MPU KUZHU NPUZHATL OMYOBCME0 B

1 Yro6bl MOHSTH, YbE ITO UMYILLECTBO HEOOXOAUMO 0OpaTHTh BHUMaHHE Ha TO, UTO 110 CT. 176 mocie cmepTH paba
HMYILIECTBO JeTU/I0Ch MEXX/Y CBOOOZHOM >KeHIIMHOW 1 FOCIIOAMHOM paba. ITo 03HaYaeT, UTo MOJIOBUHA HaXKUTOTO
MMYyIIeCTBa ObII0 COOCTBEHHOCTBIO TOCTIO/IMHA, BbI/IEJIEHHOr0 pady B KauecTBe pabckoz2o nekyius (rocrouH paba He
SIBJISICST HAC/IEAHUKOM paba v He HaC/Ie[0Bal 3TO UMYILECTBO, a 3abHpast ero ¢ IPUPALLeHUsIMHI Ha3az Kak
COOCTBEHHUK).



OTHOIIICHUU JeTei pabbIHU (CKa3ad JETSIM «MOH AETH»), OCBOOOMUI ITUX ACTeH — U Y3AKOHUL UX
(«aopupaBHsa ux K gersm cympyru») [3X, cr. 170] (cmyodenmor yumupyrom u xommenmupyrom
MeKCMmbl  3aKOHO8 TIO XPecToMaTusiM u COOpHUKAM JOKYMEHTOB). Y3akoweHnue oOemeu —
IOPUIMYECKHI aKT, MOCPEICTBOM KOTOPOTO HE3aKOHHOPOXKIEHHBIC JeTH (T. €. POXKICHHBIC BHE
Opaka) TMOJHOCTBIO WJIM YAaCTUYHO NPHUPABHUBAIOTCSA, C IOPUIUYECCKON TOUYKH 3pEHHS, K
3aKOHHOPOXICHHBIM.

Jletn paObIHH, KaK 6HeOpaunbie NETH, UIMYIIECTBO OTIa He HachenoBanu [3X, ct. 171] (cmyoenmoi
YUMupyom u KOMMEHMUPYIom MeKCmbl 3aKOHO8 TI0 XPEeCTOMATUsIM B COOPHHKAM JTOKYMEHTOB).
Tombko B ciyuae  y3akoHeHus, KOrAa  J€TH  paObIHM  CTAHOBMJIMCH  CBOOOIHBIMHU
(6onbHOOMNYWEHHUKAMY) U TIONYYAITH TIPABA 3AKOHHOPONCOCHHbIX Oemell, T.€., B TJAHHOM Clly4ae,
CTaHOBWJIMCh “JIETbMH a6uIyma”, OHM MOIIM HaclenoBarb umymectBo otuna [3X, cr. 170]
(cmyoenmol yumupyiom u KomMmenmupylom mekcmol 3aKOHO8 TO XPECTOMATHSIM W COOpPHHUKaM
JIOKYyMEHTOB).

IIpenonaBarenn: Kak ke MOKHO ONPECIUTh MPAaBOBOM cTaTyc sapoym (pada)?

OtBet: [y1s TOrO 9TOOBI OBITH C60000HBLM HYKHO OBLIO OBITH cyOwvexkmom npasa. Cybvexm npasa
JOJDKEH UMETh npasocyOvbeKmHocms (CM. OIpeNielieHHe), KOTopasi COCTOUT U3 NpasocnocoOHoCmu
(cM. ompeneneHue) u deecnocoorocmu (CM. OTIPEIICIICHHE).

IIpasocnocobnocme O3HaYaNa, 4TO YEJIOBEK MMEIN NpaBa v 00s3aHHOCTH. HO y paba HeT HUKaKUX
MIpaB ¥ J1axe 00sI3aHHOCTEH (TaKkKe KaK y COOaKU HET 00sI3aHHOCTH OXPAHSTh JIOM; IIOTOMY, €CITH B
JIOM TPOHHKHYT BOPBI HMJM TpaOuTeNu — cobake Helb3s BYMHUTH UCK O HEHCIIOJHCHUU WU
HEHaJJIe)KallleM HCIOJHEHUH OOS3aHHOCTH MO OXpaHe aoMma). Paba Henb3st Ha3BaTh deporcamenem
UMYIIECTBA, MOJIYYEHHOTO OT TOCIOINHA B pabCKull nexyiull, WA JTUIOM, TIOJIb3YIOIIMMCS Ty>KOU
BEIIBIO [cepsumyapuem, cynepguyuapuem wma omgumesmom]. Ilostomy y paba Her
npasocnocooHoCmu.

Kak nmymectBo, pab HEe JOKEH ObUT HIMETh U deecnocobrocmy (Kak €€ He UM KUBOTHBIC WIIH
npeamersbl). OJHAKO B JAPEBHOCTH JIIOAW BHUJEIH, YTO, B OTIMYHE OT KHBOTHBIX, paObl MOTIIU
COBEpIIATh OCMBICIEHHbIE elcTBUA. [loaToMy, B HapylieHue npuHIuna “pad — 3T0 UMYLIECTBO”,
3a pabamMH TPHU3HABANACH O02PAHUUEHHAs 0eecnOCOOHOCMb, TIOJ KOTOPOH MOApa3yMeBaioCh, UTO
paObl MOIIIM COBEpIIATh [JEHCTBUS HEWPUAMYECKOTO XapakTepa (HE MOPOXKIAIOIIHE
IOpUANYECKHE TOCIEACTBHS), KOTOPbIe MPUHOCAT MOJIb3Y rocrnonuny. Yto 3t1o 3a aeiictBusa? D1o
pabota B x03siicTBe rocnognHa. Caenku (qaxe MeiaKue) padbl COBEpIIaTh HE MOTJHU, T.K. cOelKa
— BOJIEBbIE JCWCTBUA IIWI, HANpaBlICHHbIE HA YCTAHOBJCHHE, W3MEHEHHE WM MpPEeKpalieHHe
rpaXIAaHCKUX TpaB M 00s3aHHOCTEH (T.€. CHOeNKa MOpPOXKAAeT FOPUIMYECKUE TOCIECICTBHS).
JloroBopbl ¢ pabamMu ObLTH HEAECHCTBUTENBHBI (a TO 7-U cTaThe «3aKOHOB XaMMypamu», JUIIO,
3aKJIIOYMBIIEE JIOTOBOp C paboM, oxuaana cMepTHas KaszHb). IlodTomy paObl He SBISUTHCH
COENKOCNOCOOHBIMU.

Pabp1 He HecaM CaMOCTOSATENFHOW FOPUIMYECKONH OTBETCTBEHHOCTH — 3a HUX OTBEYAJ TOCIOMH,
KOTOPOMY M TIPEABSBISIINCH BCE MPETEH3UH, €ciau pad coBepinan npaBoHapyieHus. [loatomy y
paboB HE ObUIO U 0eNUKMOCNOCOOHOCMUL.

VY paboB HET BceX 3JIEMEHTOB npasocyOvekmuocmu. DTO oO3Ha4yaeT, 4yro padbbl HE sBusiorcs
cyovekmamu npaea. CnenoBarelibHO, padbl — 0Obekmul npasa. BEIBOI: pabbl HE UMEIOT cmamyca
€80000bl. A, 3HaUUT, HE MOTYT UMETb U cmamyca 2paxcoaucmea. IT0 CBA3aHO C TeM, U4TO MOoTeps
cmamyca c60000b1 — OBLIA MAKCUMATbHBIM YMATIEHUEM NPA8OCNOCOOHOCMIU: TEPSITHCH BCE TIpaBa U
00513aHHOCTH, YEJIOBEK CTAHOBUIICS 00bEeKmMoM npasa.

IIpenomxaBaresib: 4TO MOATBEPIKIACT HAIII BEIBOJ O TOM, YTO 8apoym (paldbl) — 3TO 0Ovexkmul npasa?
OtBet: [[ns miomeil Toro BpeMeHH pabwul — KaTeropus umyilectBa. [loaTBepKAeHHEM TOTO, YTO
pabbl ObUH OOvekmamu npasa (IBMKUMBIM HMYIIECTBOM) sIBIsieTCss TOT (akT, 4to paboB
MPOAABalii U TIOKYIAJIH, TIepeaBalii 110 HACIEICTBY, Japuiu, 0OMEHHUBAIN Ha JIPYrOe UMYIIECTBO,
otmaBaau B 3aimor [3X, cr 7, 15-20, 116, 118, 119, 146-147, 171-172, 219, 231, 278-282]
(cmyoenmul yumupyrom u KOMMEHMUPYIOM MeKCmbl 3aKOHO8 TIO XPECTOMATHsIM W COOpHHKaM
n0KyMeHTOB). HO coBpeMeHHbIe MCCIIEeI0BATENN BRIICISIIOT UX B COCLo8Ue Hec80O00Hbix (cocnosue
pabog). Cnenyer oOparuTh BHUMaHue, uTo pabwsl — HE knacc, a cocnosue, koTopoe oTiHyaeTcs



0COOBIM IMPaBOBLIM CTAaTyCOM, ICPCAaBACMBIM 1O HACIICACTBY.

HpenouaBaTe.m,: KaKH€ COCJIOBHUA U KJIACChl BO3HHUKIIU B pa6OBJIaI[CJIB‘ICCKOM O6H.I€CTB€?

OTtBer:

Takum oGpa3zom,

B JpPEBHEM

— pabosnadenvueckom  0OOIIECTBE

OJHOBPEMEHHO

copMHUPOBAIHCH TPH KJacca U TPHU COCI0OBHSA (Ha JOCKE COCTABIIETCS CXeMa, YKa3aHHasi HUXKe):

aguym (“4eNIOBEK, JIIOAK’) - COCIOBHE MOJHOMPABHBIX CBOOOIHBIX:
OOIIMHHAs 3HATh (KJIaCC IKCILTYaTaTOpOB)
PSAIOBBIE OOMIMHHUKY (KJIACC MEITKUX HEIKCILTyaTUPYEMbBIX IPOU3BOTUTEIICH )
myuikenym ("nadarowuii Huy") - COCIOBUE HEMOTHOMPABHBIX CBOOOIHBIX (KJIACC AKCILTYaTHPYEMBIX
MIPOU3BOAUTEIICH)
eapoym - COCIIOBHE HECBOOOTHBIX (KJIacC IKCILTYyaTUPYEMbIX TPOU3BOIUTENICH )

MeTtonnueckne peKOMeHIAlUM:
JU1s akTUBHOT'O y4acTHs B JUCKYCCHM IPOpaboTaiiTe NepBOMCTOYHHUK, B JAHHOM Cllydae
"3akoHbl XaMMypanu'", yCBOHTE N3JI0KEHHBIE B HUX (aKThI, MpoaHanu3upyire nx. CocraBpTe
KOHCHEKT I10 KaKA0MY U3y4aeMOMY HUCTOUYHHUKY, B KOTOPOM: YKQ)KUTE MECTO U BPEeMsl IOSBICHUS
JOKYMEHTA, OIUILINUTE UCTOPUIO €T0 CO3AAHUSL, CTPYKTYPY, OTIINYUTENIbHbIE YEPTHI;
OXapakTepHu3yHTe IPaBOBbIE MHCTUTYTHI, PEryIUpPyEMbIe TOKYyMEHTOM, C 00s3aTeJIbHOM CChUIKOM Ha
cTarby (PyKOBOJCTBYHTECH MPEIOKEHHBIM IJTAHOM CEMUHAPCKOTO 3aHSTHS); CAEIANTE BHIBOJIBI,
MIOJIy4EHHBIE B XOJI€ aHAJIN3a U COIIOCTABJICHUS OT/IEJIbHBIX IPAaBOBbIX MojoxeHuil. [1o Teme
"[IpaBOBOE TIOJIO’KEHNE HACETIEHHUS 110 3aKOHAM XaMMYyparu'" peKOMEHIyeTCsl 3alOJIHUTh

CJIEIYIONIYIO TaOIHILy:

Ilpagoeoit cmamyc nacenenus Basunonuu no 3akonam Xammypanu

1. EcTb unu HeT mpaso
COOCTBEHHOCTH Ha
3EeMITIO

2. EcTb unu HEeT npaBo
COOCTBEHHOCTH Ha
JNIBUKUMBIE BELLIU

3. EcTb nnm HeT npaso
COBEPILIATH CACIKU

4. Nmeet 111 IpaBo
3alUIIAaTh CBOU
MHTEPECHI B CY/IE U B
KauecTBE KOro

ABMIYM («YETIOBEK»)

VYKaxuTe cTaThy, Iae
OHO BCTPEYACTCS.
Hampumep,

Cr45

4eJI0BEK «omoacm
none 3a apeHoOHyIo
naamy»

Ucrern — c1.?
OTBEeTYHK — CT.?
CBuuerenb — CT.?

MyukeHnyM («maaronui
HUII», JINII0, HAXOISIIEEeCs
Ha rOCyAapCTBEHHOU
ciyx0e: peaym, Oaupywm,
CIPUHOCSIIHUM TOXO»,
TaMmKap, maMajuiyMm M

zp.)

Bapaym (pa0)




5. 3amuiaet i1 3akoH | JKusHp — c1.?
WX XU3Hb, 30pOBbE |3MO0POBHE — CT.?
U UMYIIECTBO NmymectBo — cT.?

6. €CTh WJIN HET MPABO
BCTyHarh B Opak

2. Onpoc/KOIOKBUYM (CTYACHTHI OTBEUAIOT HA 3aJJaHHBIE BOIIPOCHI)

KonnoxkBuyMm no teme: M3menenus 6 UCMOYHUKAX U cUCeMe NPAasa 3anaonblx Cmpan nocie
8MOPOU MUPOBOU BOUHDL.

Bonpocwi:

1. ®opMBbI cucTeMaTU3aluyu HOPMATUBHBIX aKTOB (KOAM(HKALINS, KOHCOJIUAALMS, THKOPIIOPALIKs)
2. ITytu cOnnxeHns: aHII0OCAKCOHCKOM M KOHTMHEHTAJIbHOU IIPAaBOBBIX CUCTEM

3. 3MeHeHune COOTHOLIEHUS POJIM 3aKOHA M aIMUHUCTPATUBHOIO aKTa

4. BausiHue BHEIIHUX (DaKTOPOB Ha pa3BUTHE HAIIMOHAJIBHBIX IIPABOBBIX CHCTEM.

5. Crupanue rpaHul MeXy IyOJIMYHBIM U YaCTHBIM IIPAaBOM

1.®opMbI  cHCTEMATH3ALMU  HOPMATHBHBIX aKTOB (KoguduUKanus, KOHCOJMIALMSA,
HHKOpIOpanus)

TenaeHIMs K CUCTeMaTH3allud HOPMAaTHUBHBIX aKTOB MpOsBisieTcs B (opMe KoauQpuKaIuy,
MHKOpPIOpAlMK M KOHCOMUAALMU. B cTpaHaX KOHTMHEHTAJIbHOW CUCTEMBl CHUCTEMaru3alus MpaBa
ocyuiecTBisercs B opMe KoaupuKauu. IT0 03HAYALT:

- 0OHOBJICHHE COJIEPIKAHUS CTapbIX KOJEeKCOoB (3aH0BO m3nokeH PI'K 1804 ),

- MOsIBJICHHE HOBBIX KoJieKCOB. ( B 1958 romy Obu1 yTBep:k/ieH HOBBIN YTOJIOBHO-TIPOIECCYATbHBIN
konekc @pannun (BMecto YIIK 1808 roga). B utone 1992 roga 6w11 npunsaT u BecHol 1994 rona
BCTYIMJI B CUJTy HOBBIM YronoBHbIH kofekc @panun (B3ameH YK 1810 roza).

- W3JaHuEe OTpacieBbIX KOAEKCOB. Bo ®paHIMM HbIHE HACUUTHIBAETCS HECKOJIBKO JIECSITKOB
MOJ00HBIX KOAEKCOB - O TPYAE, JOPOKHBIN, CETbCKUI, HAJIOTOBbII, TAMOXKEHHBIN U Jp.

AHMIMICKHE IOPUCTBI NpPEeanowin Koau(puKauuyu Oojiee ONepaTUBHBI METOA KOHCOJIMAALUU
3aKOHOJIATEIbHBIX AKTOB B €JMHbIC YHU(HUIMpPOBaHHBbIE akThl. HOpMBI, conepxkaiuecs B psze
3aKOHOB M TIOCBSILIEHHBIE OJHOMY HpEIMeTy, OOBEIUHSAIOTCA B TEKCT€ OJIHOTO 3aKOHa.
Konconmunamus kacaercss omHOM (opMbl mpaBa, 0e3 HM3MEHEHMH B HOPMAaTHUBHOM MaTepHalle.
Hanpumep, OCHOBHBIM HMCTOYHHMKOM aHIVIMMCKOTO aKIIMOHEPHOIO IpaBa sBIsSETCS 3aKOH O
koMIaHusAx 1985 roma, KOTOpBI KOHCOJMAMPOBAI HOPMBI, OTHOCSAIIMECS K CO3JAaHUI0 U
JEATEIIbHOCTH KOMITaHH.

®enepanbHoe 3akoHonarenbeTBo CHIA ¢ 1926 rona nmyOnukyercss B CHCTEMAaTU3MPOBAaHHOM BUJIE B
kadectBe CBona 3akoHOB CIIA, cocrosimero u3 50 pa3nenoB, KakIbld M3 KOTOPBIX MOCBSIIEH
OTIpeJIeIEHHONW OTpaciy MpaBa JIMOO KPYMHOMY NPaBOBOMY HHCTUTYTY (Hampumep, paszaen 7 -
Cenbckoe xo03siicTBO", paszaen 12 -" banku u 6ankoBckoe neno", pasmen 17 -" ABropckoe mpaso ",
pazzaen 50 -" BoifHa 1 HarmoHanbHas o0opoHa" ).

ITo cBoemy cocraBy CBOJ BecbMa HEOTHOPOJEH. HekoTophle ero pa3aenbl COCTaBIEHBI Ha
OCHOBE MHKOPIOpAIUU - O0bEAMHEHUS, CBECHNS MHOXECTBa HOPMATHUBHBIX aKTOB B €IMHOE LIEJI0€
- CBOJIbI, COOpaHUsl HOPMATHUBHBIX aKTOB. [Ipy MHKOpHOpaly B HOpPMaTUBHBIE aKThl, BKJIIOYaeMble B
coOpaHusl, HUKaKUX U3MEHEHHUH U JTOMTOJTHEHUH He BHOCUTCS, OHU BKJIFOYAIOTCS B TOM COCTOSIHUH, B
KaKoOM OHHU OBbLITM HAa MOMEHT MHKopnopamuu. pyrue paszaenst CBona, HapOTHUB, BKIIIOYAIOT B ce0s
KOJIEKCBI 3aKOHOB II0 COOTBETCTBYIOILEN OTPAC/IM MpaBa, COCTABIECHHBIE 110 ONPEACIEHHON CXEME.
Hampumep, pazmen 18 (wactu 1) CBoma 3akoHOB comepkuT TnnaBy " OOmme mnojoxkeHus ",
paccMaTpUBAIOIIYIO BOIIPOCH! KiIaCCU(UKALIMU MPECTYIICHHUH, COydacTusi, HeBMEHSIEMOCTH, TaM ke
JTAETCsl OTpeeNICHNe HEKOTOpPhIX TepMUHOB. " Ocobennas yacth " CBoma TpeacTaBisieT coOOi
(benepanbHble 3aKOHBI, M3aHHBIE B alpaBUTHOM mopsaake. Hampumep, 3aKkoHBI: 0 KOHTpOJIE Hal



OpraHuM3oBaHHON mnpectynHocThlo (1970 r); o ToproBne Hapkotukamu (1982,1988 r r); o
3510ynoTpeOneHus X ¢ kommbroTepamu (1986 1.); 0 KOoHTpose Hanm mpectymHocThio (1984 1); o
KOHTPOJIE HaJ[ HACUJILCTBEHHOMN MPECTYMHOCTHIO M IpaBonpumeHstomux opranax (1984 r.). Csoxg
3akoHOB CIIIA mepeusnaercs Kaxiaple 1IeCTh JieT. [IpuHuMas odepenHoOl 3aKOH, aMEepUKaHCKUUN
KOHTPECC YKa3bIBAET, KAKOE MECTO JOJKeH 3aHsATh OH B CBoje 3akoHOB CIIIA u kakue u3mMeHeHus
JOJOKHBI OBITH B CBSI3U C 9TUM BHECEHBI B pa3zielibl, IVIaBbl U aparpadsl aeiictpyromiero Coa.

B CIIIA Takxe nmpoucxonuT yHU(HKanus, cONMMKEHNE 3aKOHOAATENILCTBA ITATOB, KOTOPOE
MOXXET OBITh JOCTHTHYTO JIMIIL HAa JOOpOBOJIbHON ocHOBE. B 1920-x romax cran GyHKIMOHUPOBATH
CO3/IaHHBIM HA YaCTHbIE AEHBI'M AMEPUKAHCKUI MHCTUTYT IIpaBa, KOTOPBIM BMECTE C aMEPUKAHCKON
accommarei aaBokaTtoB, a mo3aHee ¢ OOIIEeHAaMOHATBLHONM KOMHCCHEH MpeACTaBUTEICH BCex
IITaTOB MYOJIMKYET MPOEKThl €INHOOOPa3HBIX 3aKOHOB M MPUMEPHBIX (00pa3OBHIX) KOJIEKCOB IS
MIPUHSATHS UX 3aKOHOAATENbHBIMU coOpanusiMu miaroB. Ho u3 moutu 200 npennokeHHbIX MPOEKTOB
onobpenue monyumin MeHee 20, B OCHOBHOM B 00JacTH TOproBoro mnpasa. HambGonee ymaunoii
oOmeHanoHaapbHON Komudukanuen cunraercs EnnHooOpasneiii Toprosoeiii koaekc CIIA wuz 400
cTarei, npennoxeHHbld B 1952 rogy v npuHATHIA ¢ HEOOJIBIIMMM MONPAaBKAMU BCEMU IUTATAMU,
kpome Jlynsuansl, 171€, 0HaKo, ¢ 1974 rona Takxke JEHCTBYIOT MHOTHE €r0 pasfelbl. DTOT KOJIEKC
peryaupyeTr MUPOKUI KPYr BOIPOCOB, CBA3AHHBIX C BHYTPEHHEW M BHEIIHEW TOPIOBJICH, BKIIIOUYas
OupxeBble 3HAKH, OAHKOBCKME M KpPEOUTHBIC OMNEpalud, MNPOJAXH MPEeNNpUATHI, MpaBUiia
oOpartieHust TOProBOM JOKYMEHTAIIHH.

Crpemiienre K yHU(UKAUU TPUBETO K cO3MaHUI0 MHCTUTYTOM aMepHUKaHCKOTO IMpaBa B
1962 rony IIpumepnoro ( MoaenbHOro ) VYTrOJOBHOTO KOIEKCA, KOTOPBIA OOBEIUHSI HOPMBI
YTOJIOBHOTO, YTOJIOBHO-TIPOLIECCYAIbHOTO U YTOJIOBHO-UCIIOTHUTENBLHOTO MIpaBa.

2) IlyTH cOIMKEeHUsS] AHIVIOCAKCOHCKOM M KOHTHHEHTAJBbHOI NMPABOBbIX CHCTEM

Habmronaercss cOnmxeHne aHITIOCAKCOHCKOW M KOHTHMHEHTAJbHOU MpaBoBbIX cucteM. I[lytu
COMIKEHHS: C OIHOW CTOPOHBI - pacHIMPEHHE CBOOOIBI CyAeOHOTO YCMOTpEHHs, (PaKTHYECKOe
MpeBpalleHre CyIbd B 3aKOHOJATeNss B CTpaHaX KOHTHHEHTAILHOW CHUCTEMBI, TAe CcyaeOHas
MpakThKa OQUIMAIBLHO HE sBIAeTCS 3akoHOM. C Jpyrod CTOPOHBI, OCHAOISAETCS TMPUHIIUI
00513aTEIbHOCTH MPEIEICHTa, TIOBBIIIAETCS POJIb 3aKOHA B CTPaHaX aHITIOCAKCOHCKOW CHCTEMBI.

B cTrpanax KOHTMHEHTaJIBHOW CUCTEMBI CyneOHas MpakThKa OPHUIIMATBHO HE SBISETCS 3aKOHOM.
CunTaercs, 4TO poJib Cyla COCTOMT B NMPUMEHEHHH 3aKOHA, Cy[ HE CO3/1aeT OOIIMX HOPM H €ro
pelieHrne 00s13aTeNIbHO TOJNBKO JUIsl KOHKPETHOro jAena. PakTU4eCKd HOPMBI, CO3/IaHHBIE B cydax,
WUTPAIOT BKHYIO POJIb B KAYECTBE UCTOUHUKOB MPaBa CTPAH KOHTUHEHTAJIILHON cucTeMbl. [[pudnHbI
TOMY CJIEAYIOLIHE:

1) B pamkax oOIiel 3aKOHHOW HOPMBI YacTO BO3MOXKHBI pazNUYHbIE KOHKPETHBbIC BapHaHTHI, MX
BBIOMpAET cyx;

2) cyn TONKYyeT HesiCHbIe, HeOollpeIeJICHHbIE HOPMBI 3aKOHA;

3) 3aKOHbI UMEIOT MpPOOEINbl, KOTOPHIE BOCIOJHSIOTCS CYIOM, 3aKOHOAATEIbCTBO OTCTAET OT
MOTPeOHOCTEH COLMATBLHOTO PA3BUTHSL.

Takum myTemM (QpaHIy3CKHe Cymbl CO31alyd TpaBuia O OE3BUHOBHOW OTBETCTBEHHOCTH
MPUYMHUTENS Bpela, O HEOCHOBAaTeTbHOM  OOOTAIlleHWH, 3aJOKHIA  OCHOBBI  TEOpUU
3JI0yTIOTPEOICHHS TTPAaBOM | T. 1. TakuM 00pa3oM, B CTpaHaX KOHTHHEHTAJLHON CHCTEMBI CyneOHast
MpaKkTHKa (B MEPBYIO Ouepeb BEpXOBHBIX CYIOB) MPEBPATHIOCh B CAMOCTOSTENBHBIA U BaKHBIN
MCTOYHMK MpaBa, HECMOTPS HA TO, 3aKPEIJIEHa UM HET B 3aKOHE €€ HOBasl POJIb.

B cTpanax aHIIOCakCOHCKOH cHCTeMbl HaOIrOmaeTcsl oclablieHWe NpPUHIMUIA 00sS3aTeNbHOCTH
npeneaeHTa (CyaeOHbI MPEIeIeHT - 9TO PeIIeHUue cyaa, o0s3aTebHOe JUIsl BCEX CYIOB PAaBHOU H
HU3IIEH WHCTAHIMH), BBITECHEHHE MPEIEACHTHOTO TpaBa (IMpeleleHTHOE MPaBO-COBOKYITHOCTD
HOPM, BBIpaOOTaHHBIX CylaMH) CTaTyTHbIM. Bo Bropo# momoBuHe 20 Beka B AHIIMH TMPUHSATO
MHOTO 3aKOHOB, aJJMUHUCTPATUBHBIX aKTOB. Bce Oomnee mmpokuil Kpyr oOIIeCTBEHHBIX OTHOIICHUH
peryimmpyercsi He CylaeOHBIMH pEIICHHUSMH, a 3akoHaMHu. B yrojoBHoMm mipaBe AHIIHH
peodIagaronii UCTOYHHUK -3aKkoHOAaTenbcTBO. B AHrmuu u CIIIA mpeneneHT mpeBpamaercs u3



CaMOCTOSITENILHOTO MCTOYHHKA MPaBa BO BCIIOMOTATEIbHOE CPEICTBO TOJIKOBAHUS HOPM IHCAHOTO
mmpaBa, 3aKOHOAATeIbCTBA. KakIblii  3aKOHOMATENBHBIM aKT  CONMPOBOXIACTCS  OOJIBIIAM
KOJIMYECTBOM MPEIEICHTOB, KOTOPHIE TOJKYIOT M YTOUHSIIOT €ro HOpMbI. OTHAKO TPEIEACHT BCE JKe
UTPaAET 3HAYUTENIBHYIO poJib. [IpHUnHBEI TOMY ClieAyIOLIHE:
1) Komekchl OTCYTCTBYIOT, TO €CTh OOIIMX OTPACIEBBIX 3aKOHOB HET, BCE 3aKOHBI CIICIIUABHBIC,
y3KH€ 0 CoJepKaHuio. B psne BakHEHIINX pa3/ieioB IPa)JIaHCKOro MpaBa UMEHHO IMPEIeCHT, a
HE 3aKOH OMNpeeNsieT NPUHIUIUATBHBIE TOJIKEHUS MPABOBOTO pEryIMpOBaHUs (HAmpumep,
MIPEJICTaBUTENBCTBO, 00SI3aTEIbCTBA U3 MPUYNHEHUS BpEa);
2) 3akoHHas HopMma (a TaKKe AJAMHUHUCTPATUBHBIM aKT), OyIyuyd EIUHOXKIbI HCTOJIKOBaHA W
MIPUMEHEHA CYyIOM, MPEBpaIlaeTcsl B CyAeOHBIN MPEIe/IeHT, TO €CTh B JAajibHEHIeM JoikHa Oyrer
MPUMEHSITHCSI W TOHUMATHCSA TaK, KaK €€ YXKe HCTOJKOBaJl M MPUMEHWI CyI. 3aKOH Kak Obl
oJieBaeTcs B CyAeOHYIO MAaHTHIO U B YUCTOM BHJI€ IPUMEHSIETCS OJIUH Pa3;
3) 3akoHHBIE HOPMBI CO3JAIOTCS Ha 0a3e cyAeOHBIX mpereaeHToB. [103TOMY-TO aHTTIMIICKHE 3aKOHBI
Y3KH U KOHKPETHBI IO COJEP)KAHUIO, YTO B MX OCHOBE JIE)KAT KOHKPETHBIE CyACOHBbIC PEIICHHUS.
Ecnu craryT u mpeneieHT mpoTUBOpeYar APyr APYTY, TPAMEHEHHIO ITOJICKUT CTATYT.
dakTuveckoe MpU3HaHHE CyneOHOW MPaKTUKM B KayecTBE HMCTOYHMKA IpaBa B CTpaHaX
KOHTUHCHTAJIhHONH CHCTEMBI IpaBa W OJHOBPEMECHHO MPOMCXOISIIUN IMPOIecC M3MEHEHUS POIU
MPELeECHTOB, OCIa0MeHus] MPUHIUNA O0SM3aTeNbHOCTH IMpeleleHTa B CTpaHax oOIero mpasa
MPUBOAAT K B3aMMHOMY COJMDKEHHUIO ITHX JIBYX BEIYIIUX 3allaHBIX IIPABOBBIX CUCTEM B BOIIPOCE,
KOTOPBIH Bceraia ObUT ITIaBHBIM KPUTEPUEM UX pa3rpaHUUYCHHUS.

3) U3meHeHHne COOTHOLICHHS POJIM 3AKOHA M A/IMUHUCTPATHBHOIO aKTa

Habmronaercs naseHue posn 3akoHa (3aKOH - 3TO HOPMATUMBHBIM aKT 3aKOHOJATENIbHOTO
opraHa BjacTu (mapiaMeHTa, KOHrpecca, OyHaectara M T. II.) M OecHpeLeAeHTHbIH pocT
aJIMMHHUCTPATUBHBIX (IIOA3aKOHHBIX) aKTOB. AJIMMHHUCTPATHBHbBIE AKThl IPUHUMAIOTCS OpraHaMu
MCTIOJIHUTENIbHON BJIACTU: IPAaBUTEICTBOM, MUHUCTEPCTBAMHU, MYHUIIMIIAIUTETAMH, ITpeGeKTaMu U
T. 1. OHH conepkar 6osee moAPOOHYIO0 PETIaMEHTALMIO YCTAHOBJICHHBIX B 3aKOHE MPABHJI, TOJKHEI
OCHOBBIBaTbCsl Ha 3aKOHE M HE MOTYT €My NpOTHBOpeunTh. Bo Bropoil monoBuHe XX Beka poib
a/IMMHHUCTPATUBHBIX aKTOB 3HAUUTEJIBHO BO3pOCia. DTO MPOSBIEHUE OOIIEeH TEHAECHLIUN YCUIICHUS
POJIN MCIIOJIHUTEIBHOMN BIIACTH.

[Tanenue pou 3akoHa MPOSBISETCS B PA3IMYHBIX (hopMax:
1) B psne crpan 3anana KoHCTUTYLMH OrpaHMYMBAIOT 3aKOHOAATENBHYIO BJIAacTh HapiaMeHTa
ONpesieNeHHbIMU TpeaMeTHbIMU paMkamu. Konctutyuust ®panumm 1958 roma ycranosuina
HCYEPIBIBAIOIINN IEPEYEHb BONPOCOB, MO KOTOPHIM BIIPABE 3aKOHOAATENIBCTBOBATH I1APJIAMEHT
(mpaBa u CBOOOIBI TpaxkaaH, U30HpaTEIbHOE IMPABO, YrOJOBHOE MPABO U CYIOMPOU3BOJICTBO,
o0opoHa cTpaHsbl, (pMHAHCHI U T.1.) Bce ocTanbHbIe MpaBOBbIE BOIPOCHI, HE BXOSAMIME B 00JIACTh
3aKOHOJATENbCTBA, PETYIUPYIOTCS PErIaMEHTApHBIMU AKTaMHM HCHOJHUTENBHBIX OPraHOB MYTEM
MPUHATHUS JIEKPETOB - aKTOB TIaBbl TOCY/IapcTBa (MIPe3UIeHTa) WIN IPEeMbep-MHUHUCTPA.
2) Bo Bcex 3amaAHbIX CTpaHaxX ULIMPOKOE paclpOCTpaHEHUE TMOJYyYWIIO JeJerMpOBaHHOE
3aKOHOJATEIbCTBO - HMMEIONIME CHUJIy 3aKOHA HOpPMAaTUBHBIE AaKThl, IPUHMMAaeMble OpraHaMu
VCIIOJTHUTENIbHOM BIacTu (IIPaBUTEIBCTBOM, MIPE3UIEHTOM) B CHILY OCOOBIX, ITPEIOCTABICHHBIX EMY
napJaMeHToOM NojaHoMounil. Bo ®paHiuu akTsl A€IErMpOBAaHHOIO 3aKOHOAATENIBCTBA HA3bIBAIOTCS
OpZIOHAHCaMH.
3) Camo cozpep)kaHue 3aKOHOAATENBHBIX AKTOB, M300MIYIOMIMX OOIIMMH BBIPAXEHUSMH, TAKOBO,
4yTO TpeOyeT Hu3JaHUs KOHKPETU3HPYIOIIMX IMpaBWJl, MHCTPYKUMH, perniaMeHToB. IlogoGHble
3aKOHBI UMEHYIOTCS " 3aKOHaMHu-ckeneraMmu", " 3akoHamu-pamkamu'. Bo @paHuny Bo UCIIOIHEHHE
BaXHOTO 3aKOHA TOYTH BCErla MPUHUMAETCS IMPaBUTEIbCTBEHHBIN JIEKpEeT, KOTOPBIM YTOUHSET,
pa3BUBAeET, JOMOJHIET MOJOXKEHUs 3akoHa. be3 Takoro nekpera 3akoH (DaKTHUECKH HE MOXKET
MIPUHUMATHCSL.

4) BausiHue BHeIIHUX ()AKTOPOB HA Pa3BUTHE HAIMOHAJIbHBIX MPABOBBIX CHCTEM.



Habnromaetrcss ycuneHue BIUSHHS BHEHIHEro (akropa Ha pa3BUTHE HALMOHAJIBHON

(BHYTpUTOCYIapCTBEHHOW)  CHCTEMBl NyTeM  yHU(UKAIUH, COMMKEHHUs  HalMOHAJbHBIX
3aKOHOJATEIbCTB; a TAK)KE IIyTEM IOBBILIEHHS POJIM MEXYHAPOJHOTO IIpaBa.
C cepeaunbl 20 Beka AaKTMBHO HJAET IHpouecc YyHU(DUKauu, COJMKEHUS HalMOHAIBHBIX
3aKOHOJIATEIbCTB, YTO O3HA4YaeT OOIIMH KypC roCylapcTB Ha ONpeAeiieHHe OOIIMX HarpaBiIeHUN
COIVIACOBAHHOI'O Pa3BUTHs HAllMOHAJIBHBIX 3aKOHOAATENILCTB, HA MPEO0IEHUE IPABOBBIX Pa3InUMi
U BBIPAOOTKH €AMHOOOpA3HBIX HOPM IPABOBOTO DPETYIMPOBAHHS OIPEACICHHBIX OOIIECTBEHHBIX
OTHOLIEHUH.

Crioco0bl yHU(UKAIIMK YaCTHOTO MpaBa:

l)ocpeicTBOM — 3aKJIHOUEHHMsS] MEXAYHAPOAHBIX JOroBOPOB ( KOHBEHIMH ) M BKJIIOYEHUS
YHU(UIMPOBAHHBIX HOPM BO BHYTpeHHee ( HalMOHAJIbHOE ) 3aKOHOMATeNbCcTBO. Hampuwmep,
CTpaHbl, MOAMKUCABIINE U TTpucoeauHuBIInecs K JKeneBckoil BekcenbHOM 1930 roga m XKeneBckoit
4yekoBoi 1931 roa KOHBEHIIMAM, BBEJIH Yy ce0sl BEKCEIbHBIC U YEKOBBIE 3aKOHBI COOTBETCTBYIOIIETO
COZIEpIKaHMS;
2)ryTeM COBMECTHOW pa3pabOTKH PsIOM TOCYINapCTB MM CIIEHUAIN3UPOBAHHON MEXIyHAPOTHOU
OpraHu3aiyell TUIIOBOIO 3aKOHA U IMOCIEAYIOIIUM NPUHATHEM €r0 3aKOHOJATEIbHBIMH OpTraHaMH
psanga crpaH. CKaHAMHABCKUE CTPaHbl B TAKOM MOPSAKE NPUHSIIM €IUHbIE MaT€HTHBIE 3aKOHBI,
3aKOHBI O JIOTOBOPE KYIUIM-IIPOJIAXKHU U JIp.;
3)nyTteM JO0OpPOBOJBHOTO OJHOCTOPOHHEIO 3aMMCTBOBAHUS( PELENIMH) OAHUM TOCYIapCTBOM
OTAEIBbHBIX HHCTUTYTOB, HOpPM Jpyroro rocynapcrsa. Hampumep, HMHCTHTYT JOBEPHUTEIbHOM
COOCTBEHHOCTH AaHIVIO-aMEPHKAHCKOTO IpaBa BOCHPUHAT MpaBoM SmMoHWH, MEKCMKH W MHOTHX
Opyeux CTpaH.
VYHUHUKALIKS MOXKET NMPOUCXOANTh B MacIITadax BCEro MHpa M B PaMKax OTHCIbHBIX PErHOHOB -
rpynnax CTpaH €O CXOAHBIMM 3KOHOMMYECKUMH, IOJIUTHYECKUMH, IPUPOIHBIMU YCIOBUSIMH,
MMEIOIINE TECHBbIC TPaKJIAHCKHUE W TOPTOBBIC CBA3M, €AMHYIO peiuruio. Pumckuit goroBop 1957
rora o cozganuu EBpormeiickoro skoHomuueckoro cooduiectsa ( EQC ) Bo3moxui Ha CTpaHbl-
yieHbl EDC 0053aHHOCTh YHHPUIIMPOBATh M COMMKATH CBOE HAIIMOHAIBHOE 3aKOHOIATEIHCTBO B
TOW Mepe, B Kakod 3T0 HeoOXoaumo Juist (pyHKIMoHMpoBaHus " OOmero peiHka " YHUpHUKaLMs
npaBa B EDC ocymecTBisiercs AByMS MyTSAMH: 1) MOCPEICTBOM 3aKIIIOYEHMSI MEXKIYHApOJIHBIX
JIOTOBOPOB U COIVIalleHMH Mexnay cTpaHamu-wieHamu EDC (1 mHampumep, JlrokcemOyprekas
KOHBEHIIMsSI 0 " mareHTe coobmectsa" 1975 rona); 2) opransl EDC u3natoT HOpMaTHBHBIE aKThl,
KOTOpBIE  HENOCPEACTBEHHO JEHCTBYIOT, MNPHUMEHSIOTCA W NOIEXAT NPUHYIUTEIBHOMY
MCIIOJTHEHUIO BHYTPH KaXkJI0To rocyaapcTna, sxosiiero B EJC.

Ponp MexayHapomHOro ImpaBa NOBbIIIAETCA. MeXAyHapomgHOE IMpaBO - CHUCTEMa
IOPUANYECKUX HOPM, CO3/IaBaeMbIX FOCyJapCTBaMU Ui PETyJIMPOBaHUS OTHOLLIEHUI MEXy HUMU U
JAPYTUMH YYaCTHUKaMH MEXAYHApOJHOTro OOIIEHUs, B LEIIX 00ecneueHs MEeXAyHapOIHOro MUpa
U coTpynHuYecTBa. boibllyto poib B HEM HpUOOpENIH HOPMBI, PErYIUPYIOIIHE COTPYIHHYECTBO
roCyJlapcTB B 00JIaCTH MpaB yenoBeka. I paxkjaHCKue, MOJTUTUYECKUE, SKOHOMUYECKHE, COLTUANIbHBIE
U KyJIbTypHbIE MpaBa 3adukcupoBaHbl Bo BceoOuieil aexmapanuu npas yenoBeka ( 1948 1. ), B
MexayHapoJHOM MakTe 00 SKOHOMHUYECKHX, COLMAIbHBIX M KyJIbTYpHBIX mpaBax ( 1966 r. ), B
MexyHapOJHOM MAKTe O TPAXKIAHCKHUX M MOJUTHYECKUX MpaBax U MPOTOKoyax K Hemy ( 1976 1. ).
MexayHapoJHOe IpaBo Bce 0Oojiee OTUETIMBO IMOAPA3/ENsAeTCs] Ha MEXJIyHapoaHOE MyOIu4HOe,
YacTHOE IMpaBO, MEXAYHAapOJAHOE HKOHOMHYECKOE, MOPCKO€, BO3IYIIHOE, KOCMHUYECKOE,
I'YMaHUTapHOE MPaBo.

S) Crupanue rpaHul MekAy NyOJMYHBIM H YACTHBIM NPABOM

B nateIx, u3MeHeHHsI B CUCTEMe TpaBa 3alaJHbIX CTpaH MPUBOAAT K CTUPAHUIO TPAHUI] MEXTY
NyONMYHBIM M YacTHBIM IpaBoM. PacimmpeHue BMeIIaTeNbCTBa TOCYAapCTBa B JKOHOMHUKY
COIPOBOXK/IAETCS YCUJIEHUEM MYyOJIMYHBIX Hayal B YaCTHOM IpaBe ( Ipa)kJaHCKOM U TOprosom). B
chepe  peryaMpoBaHHs  HMMYIIECTBEHHBIX  OTHOIIEHMH  HEM3MEPHUMO  BO3pacTaeT  pojb
a/IMMHHUCTPATUBHOIO HOPMOTBOPYECTBA, MPEANUCAHUNA MUMIIEPATUBHOIO XapaKTepa, UCXOIALUINX OT
OpPraHoOB TOCYJapCTBEHHOIO yIpaBicHHs. Bce 3TO NpPUBOOUT K CTUPAHUIO TPaHMI MEXIY



MyOJIMYHBIM M YaCTHBIM TPAaBOM, K OOPa30BaHHUI0 HOBBIX KOMIUIEKCHBIX MPABOBBIX OTpaciieil u
MHCTUTYTOB, B KOTOPbIX HOPMBI YacTHOIO U MYOJIMYHOTO IIpaBa TeCHEHIIUM 00pa3om
B3alMOCBSI3aHbl: TPYAOBOE IPABO ( COBOKYITHOCTH IPABOBBIX HOPM, PETYIUPYIOIIUX OTHOLIEHUS B
chepe HaliMa © UCHONB30BaHMUS pabouell CHUIIBI), CEIbCKOXO3AMCTBEHHOE IpaBO, IIPaBO
MPOMBIIIJICHHON COOCTBEHHOCTH, aBTOPCKOE, TPAaHCIOPTHOE, JIECHOE, TOPHOE, CTPaxOBOE,
MEXIYHapOIHOE YacTHOE MpaBo. TeM He MeHee JeJeHHe MpaBa Ha MyOJIMYHOE U YaCTHOE
IIPOAOJIKAIOT CYLIECTBOBATD.

Metonnueckne pexkoMeHganum: [Ipy NoAroroBke K 3aHATHIO CTYAEHTBI JOJDKHBI IPOYECTh B
yueOHOM JHuTeparype pas3zieiibl, MOCBSIIEHHbIE M3MEHEHUsM B mpaBe B XX Beke. Kpome Toro,
HY)KHO BCIIOMHUTb, KaKW€ W3MEHEHHUS IPOU30ILIM B TIOCYIAPCTBEHHOM IIpaBe, C YEM CBSA3aHO
YCUJIGHUE HWCIHOJHUTENbHON BiacTu. HyXHO 3HaTh TEPMHHOJIOTHIO, B YAaCTHOCTH, YTO TakKoe
"nenerupoBaHHOE  3aKOHOAATeNbCTBO". Kpome TOro, HYXHO NpPOCIEAUTh, KaKUM 00pazom
MIPOMCXOUIIO B3aUMOJICHCTBHE CTpaH Mexay coboi B XX Beke, U oYeMy MEXIyHapOoJHOE IPaBO
CTaJIO UTPaTh 3HAYMMYIO POJIb HE TOJIBKO BO BHEIIHEN, HO U BO BHYTPEHHEHN MOJIUTHUKE rOCY/1apCTBa.
B mpornecce moaroToBKM K 3aHATHIO U HAa CaMOM 3aHSTUU CTYACHTHI JOJKHBI BBISICHUTH 0O0IIUE
4epThl U OCOOEHHOCTHU Pa3BUTHS BCEX oTpaciiell mpaBa B XX BEKe.

3. Pemienne cuTyaumoHHOM 3a1a4u (Kka3zyca)
1. Pemenue cHTyanMOHHON 3212491

B [pesneit Munuu Pamxkus obokpan Oorareiii nom. Ha cyae BBIACHUIIOCH, YTO 3TO yiKe
BTOpasi Kpaxa, coBepiieHHas uM. Ornpeaenure OpUaddecKre (QakTbl W BUIBI
MpaBoOTHOIIeHUI. PackpoiiTe anemMenTsl coctaBa npectymieHus. Kpanuduiupyiite nanHoe
nesinue. Kakoe pemenue npumer cya B oTHouieHuu PapxuBa no 3akonam Many.

Knwu omeema/pewenue:

1. CosepuieHre TailHOro XHILEHUS YYXOT0 MMYIIECTBa (Kpa’ku), HOBTOPHOCTh COBEPIICHUS
Kpaxu (peuuauB) — yrojoBHble. [logaya ucka B ¢y — nporeccyaibHbIE.

2. CyOwekT npectymieHuss — PamkuB; oObeKT — IMpaBO COOCTBEHHOCTH XO3sMHA 0OOraTroro
70Ma; OOBEKTHUBHASI CTOPOHA — JesHuE B (hopMme JEHCTBHS, BHIPA3HUBIIEECS B COBEPIICHUH
MOBTOPHOM Kpa)KM 4YY)KOT0 HMyIIecTBa U3 0O0raroro Jgoma, MecTo — Oorarelii a0M;
CYOBEKTHBHAsl CTOPOHA — MPSMOM yMBbICE.

3. Ksamuduxauus nesuus no ct. 322, 1. VIl u ct. 277 . 1X 3akonoB Many.

4, [Io pemenuto cyna PamxuBa 3acTaBAT BBILIATUTH IITpad B CyMME, pPaBHOMU
OAMHHALATUKPATHOMY pPa3Mepy CTOMMOCTH IOXHUIIEHHOTO M OTPEXYT PYKy M HOTY, T.K. Kpaxa
ObL1a TOBTOPHOM.

MeTtoanuyeckue pekoMenganuu: Jsi  yCHemiHOTO — pelIeHus  CUTYalHOHHOM  3ala4yu
PEKOMEHIYeTCsl YACHUTH MOHATHE NPECTYIUIEHWs] M HakKa3aHus M0 3akoHaM MaHy, onpeneanuThb
Kpyr CyObEKTOB, CYOBEKTHBHYIO, OOBEKTUBHYIO CTOPOHBI MPECTYIJIEHUS, 00BEKTHI MPECTYMHOM
NEeATENbHOCTH; JlaJe€ pacKpbITh BHUABI IPECTYIUIEHWM, LEIM W BUAbl Haka3aHUU. 3arewm,
aHAIM3UPys M3YYEHHBIH MCTOYHHUK IpaBa MPOBECTH TOYHOE YETKOE COOTHECEHHE BO3HHUKIIEH B
3a/1a4e CUTyalluu ¢ KOHKPETHOM HOpMO# 3akoHOB Many.

4. PaGora B MaJIbIX Ipynmnax

llopsook nposedenus. CTyneHTaM MpeljiaraeTcss MU3y4yuTb HOPMbI CEMEWHO-OpayHOro mpaBa U
MpaBa HacJeIoBaHMs B 3akOHaX XamMMmypanu u 3akoHax Many. YueOHas rpynmna JIeJuTcs Ha MECTh



MaJIbIX TPYMI, TPH U3 KOTOPHIX paboTaioT Mo 3akoHaM XaMMypamd, a OCTaJbHbIE TPU — IO
3akonam Many. Kaxnas rpynma B TedeHne 10 MUHYT TOTOBUT XapakKTEPHUCTHKY KakKOH JHOO
OTpaciii CEMEWHO-OpayHOro 3aKOHO/ATENIbCTBA M 3aKOHO/ATENIbCTBA O HACJIEIOBAaHUU [0 JaHHBIM
MCTOYHHMKAM I1paBa.

3amaun, KOTOpPBIE CTABATCS Mepell MalbIMU TPYIIIAMU: IOPHINYECKH TPAMOTHO C(OPMYIUPOBATH B
HMCTOPUYECKOM KOHTEKCTE  XapaKTePUCTUKY OOBEKTOB 3aKOHOJATENILHOTO PEryIHpPOBaHUS U
BbBISIBUTH OCHOBHBIC HCTOPUKO-IIPABOBLIC OCOGGHHOCTI/I IMMPaBOBbIX MCXAaHHU3MOB, PCTYIMPYIOIIUX TC
WM WHBIE TPAaBOOTHOLICHHUS:

- YCIIOBUSI 3aKJIFOUCHHSI M PACTOpKeHUs Opaka mo 3akoHaMm XaMMyparu

- YCIIOBUS 3aKJIFOYEHHSI U pacTopKeHus Opaka no 3akoHam Many

-JINYHbIE U UMYILIECTBEHHbIE IPaBa CYIPYyroB 0 3aKkoHaM XaMMyparu

- TMYHbIC U UMYILIECTBEHHBIE IpaBa Cynpyros no 3akoHam Many

- BUAbI HACJICAOBAHUWA U KPYT' HACJIICAHHUKOB 110 3akoHam XaMMyparm

-BU/IbI HACIIEIOBAHUS M KPYT HACJIETHUKOB 110 3akoHaM MaHy

OTBeT K0oJKEH ObITh APTYMEHTUPOBAH IPUMEPAMHU M3 UCTOYHUKOB IIpaBa

Oransl:

10 MuHYT - Ha GOPMYITHPOBKY OCHOBHBIX TE3UCOB OTBETA KAXKOU IPYIIION;

10 MunyT - TepBas Tpynna (GopMyIupyeT CBOW OTBET, NPH 005S3aTeTHHOM YYaCTHH BCEX YICHOB
IPYIIBI B €r0 03BYYHBAHUU U OTBEYAET HA BOIIPOCHI ayJUTOPUH;

10 MuHyT - BTOpas rpymnmna (GpopMyIHpYyeT CBOW OTBET, HpHU 00s3aTEIbHOM YYaCTHHU BCEX UICHOB
IPYIIBI B €r0 03BYYHBAHUU U OTBEYAET HA BOIIPOCHI ayJUTOPUH;

10 MuHYT - TpeThs rpymmna GopMyIupyeT CBOM OTBET, IpU 00A3aTEITFHOM yYaCTHH BCEX UYJICHOB
IPYIIBI B €0 03BYYHBAaHUU U OTBEYAET HA BOIIPOCHI ayJUTOPUH;

10 MuHYT - 4eTBepTas rpynma (popMyIHpyeT CBOM OTBET, IPU 00s3aTEIHPHOM YYaCTHH BCEX YICHOB
IPYIIBI B €r0 03BYYHBAaHUU U OTBEYAET HA BOIIPOCHI ayJUTOPUH;

10 muHyT - mnsTas rpynna (GpopMyaupyeT CBOM OTBET, IIpU 00A3aTENbHOM Y4acTUH BCEX WJICHOB
IPYIIIBI B €T0 03ByYMBAHUU U OTBEYAET HA BOIIPOCHI AyIUTOPUN;

10 MuHyT - miectas rpynna (GpopMyaupyeT CBOH OTBET, MPU 00S3aTEIIbHOM YYacTUM BCEX YJICHOB
IPYIIIBI B €70 03ByYMBAaHUU U OTBEYAET HA BOIPOCH] ayIUTOPUH;

5 MUHYT - nozBefeHue UTOTOB. CTYIEHTHI OIYYaroT TOT 0ajll, KOTOPBIN NOIy4YHIa UX rpymmna.

HiteHs! qpyrux rpynn JOJDKHBI 334aBaTh apryMEHTHPOBAHHBIE BOIIPOCHI IO CYILIECTBY OTBETA, C
[IPUBJICYCHUEM JIOTIOJIHUTEIBHBIX HOPM IIpaBa, HE HA3BAHHBIX YYAaCTHUKAMHU TIpYIIBl B XOIE
BBINOJTHEHUS 3a7aHus. [Ipu oTCyTCTBUM Cephe3HBIX MPOOEIOB MPH BHINOTHEHUH 33aHusl, JOMYCKAIOTCS
JIOTIONTHEHMS], JTaHHBIE 4WiIeHaMH Jpyrux rpymnm. OOmast oleHKa BBICTaBISIETCS C y4ETOM aKTHBHOIO
y4yacTusi BCEX IPYMIl B 0OCYKIEHUH NPEICTABIEHHOIO Marepraa

Knwu omeema/pewenue:
Ycnosusa saxnwuenun u pacmopowcenua opaxa no 3akonam Xammypanu :

bpak cunTasicsd 3aKIFOUYEHHBIM TOJBKO MIPH HAJIMYMKM NUCBMEHHOro nporosopa. Ct. 128.
Tonbko 3akiroueHHe JOroBOpa BIEKIO 3a cO000H TNpu3HAHHE IOPUAMYECKUX IOCIIEACTBUI
3aKiIo4eHHOro Opaka. OOs3aTesbHBIM MPEAMETOM JO0rOoBOpa ObLIO HAJIWYUE MPUIAHOTO, KOTOPOe
«YXOZAUJIO» JIETSIM TIOCJIe CMEPTHU CYIPYTH, U BO3BPAIAJIOCh €€ OTILy, B TOM CiIydae, €ciid Opak ObLI
6e3netHpiM (cT. 159, 162 — 163). Ilpu 3akimtoueHUH AOroBOpa OONBIIYIO POJb WUIPajl BBIKYII,
KOTOPBIN KEHUX MPUHOCUI OTIy HEBECTHl B Ka4eCTBE CBOEOOPA3HOI0 3KBUBAJIEHTA MOJTY4YE€HHOTO
npuganoro. [locne cmepTn 6e31eTHON KEHBI TECTh M 35Th MEHSUTUCH MMPUIAHBIM U BBIKYIIOM, TAaKUM
o0pa3oM, MMYIIECTBO BO3BpallaJIOCh TOW CeMbe, KOTOpas H3HA4YaJbHO SBISUIACH  €ro
coOcTtBeHHUKOM (CT.164). Jlomyckanock pacTop:keHrne OpadHoOro J0TOBOpa, M0 MHUIIMATUBE YKCHHXA
WIA OTIa HEBECTHl. B mepBoM ciydyae OCHOBaHMEM JJIsI €0 PACTOPXKEHMs SIBISUIOCH KEJaHHe
KEHHMXa 3aKII0YUTh Opak ¢ JIPYroil KEHIIWHOM MpH yCIOBHM Nepeadyd OpayHOro gapa B IOJIb3Y
MOKMHYTOI UM HeBecThl. Bo BTOpOM citydae oTell HEBECThl BO3MEINAl BBIKYIl )KEHUXY B JABOWHOM



pasmepe (cT. 159 — 160. OcHoBaHMEM U1 pacTOP>KEHUSI OPAYHOTo J10rOBOPA MOTJIA OBITh U KJIEBETa
Ha KeHHuxa. B aToM ciyyae MoOr OTKa3aThCs OT 3aKJIIOUeHUs Opaka, HO JOJKEeH ObITh BO3MECTHUThH B
JIBOWHOM pa3zMepe, Bce, 4TO ObLIO MOITy4eHO OT keHuxa ( cT. 161).

Pactopxenue Opaka B (¢opMe pa3Boja JOMyCKalOCh, HO ObUIO 3aTPyAHEHO
HEOOXOIMMOCTBIO CEPHhE3HBIX JICHEXKHBIX BBIILIAT. Tak, €Clii MyX XOTEJ pa3BECTHCh C KEHOH IO
pUYrMHe ee OecIuionus, TO 3TO TpeOOoBajio BBHILIATHL «cepedpa» B CyMMe MPUHECEHHOTO UM
BBIKYIIa, @ TAaKXKe BOCIIOJHEHHS IPUAAHOTO, IPUHECEHHOTO KEHON U3 Aoma oTia. [Ipu orcyreTBUM
BBIKYIIa yCTaHABJIMBajach pa3Bo/iHas IUIaTa B CyMME OJIHOM MHHBI cepedpa, a JUisi MyIIKEHYMOB —
1/ 3 muns (ct. 138 — 140). Pa3Box gomyckaics U B ciiydae HEM3JIEUMMOM OOJE3HM KEHBI, HO TIPU
3TOM MYX ObLT 00s3aH oOecrieuuth ee. (cT.148 — 149). OcoOGeHHOCThI0O 3aKOHOB XaMMYyparu
SBJISICTCA MaTpUapXalbHBIA XapaKTep CEMbH, HE JOMYCKABIINI pacTOpKEeHUs Opaka 10 HHUIIMATHBE
*eHbl. TONbKO B ciy4yae MOPOYHOTO TOBEACHHS MYyXa, KOTOpOE CIENOBallio JOKa3aTh B CYyIe,
KEHIIMHA Morvyia 3a0paTh npujaaHoe U yutd B oM oTia (ct. 142). Hanpotus, ynudeHue >KeHbI B
PacTOUMTENBHOCTH U PAa30PEHUU CYIMPYKECKOTO J0Ma BIEKJIO 3a coOOM pacTop:keHue Opaka 0e3
Pa3BOAHON TIATHI MM HU3BEICHHE CYNPYTH J0 MOJIOKEHHUS paObIHM B JoMe OBIBIIETO Myka ( CT.
141). berctBo My>ka 13 OOLIMHBI TOKE BIEKJIO 3a 000 pacTopkeHue Opaka (ct. 136).

Ycnosusa 3axknwuenusn u pacmopiicenusn opaxa no 3akonam Many.

PerynupoBanue cemeitHO-OpauyHbIX OTHOIICHHMM B 3akoHaX MaHy OTJIMYAlIOCh BIHMSHUEM
PEIUTHO3HBIX HOPM M CTaBWIO KCHIIUHY B MOAYMHEHHOW MOJOKEHHE MO OTHOLIECHUIO K MYXKY
BCJICZICTBHE H3JUIIHEH SMOIIMOHAIBHOCTH W «BPEAOHOCHOCTH» €€ MPHUPABI IS MYXUYHHBI B
COOTBETCTBHM ¢ KaHOHamH Opaxmanusma (1. Il, ct. 213 — 216). OcobenHocth 3akoHOB Many
3aKJIIOYAeTCsl B HAIMYHMH 3arpeTa Ha CMEUIaHHbIe Opaku MEXAy MPEICTaBUTEISIMH Pa3HBIX BapH,
9TO 000CHOBBIBAETCS CCHUTKAMU HA PETUTHO3HbBIE TPAIUIIMN U HOPMbI 00bIYHOTO TipaBa. B rmase 111
BBIJICJIICHO BOCeMb (hopM Opaka, Kak ONIarompusTHBIX, TaK U HEONATOMPHUATHBIX ISl IPHOOPETSHUS
0e3ynpeyHoro MoTOMCTBa, MpedaHHOro cBoeil axapme. IlepBbie udeTbipe (QOpMBI, CBA3aHHBIE C
BBITIOJIHEHUEM PEITUTHO3HBIX OOPSAIOB PEKOMEHIOBAaHBI, B IEPBYIO O4epenb A OpaxMaHOB U
kuarpreB. OcoOCHHO MOPHUIIAEMBIMU SIBJISIFOTCS Takhe (OPMBI Kak acypa, CBA3aHHas C MOKYIKOM
HEBECThl M TaHIXapBa — CcOr03 1o JroOBU. Hamxynmmeir ¢opmoil 3akiroueHus Opaka SIBISETCS
naifiaya, cBsi3aHHasi C HACWJIMEM HaJl HEBECTOM, KOTOpasi HaXOAUTCSA B COCTOSTHMM YaCTUYHOM Min
noaHo# HeaeecrnocooroctH (11, ct. 26 — 40).

VYcnoBus BCTymIeHHs B Opak NMpU3HABaJIUd HEOOXOIMMOCTh OpauHOTro JIOTOBOPA, KOTOPBIA MOT OBITh
pacTopruyT o MHUIMATHUBE KEHHXA, €CIM OH MONy4ni «oOMaHoM» Apyryro aeByuky (IX, 72). 3a
MYXeM IPU3HABAJIOCh MPaBO B3SATh €II€ OAHY XEHY, €clii  Opak B TEUYEHHE BOCBMHU JIeT ObLI
o6ecrmogubM (IX, ct. 81). 3akiroueHne MOBTOPHBIX OPaKOB JOKHO ObUIO IPOUCXOAUTD 110 MOPSIAKY
BapH, IMpU 3TOM BO3MOXKHOCTh pa3Bojia MO WHUIMATHUBE MYXUYUHBI JIONMYCKalach JHIIb B TOM
cllydae, KOTZa COKHTEIBCTBO C KEHOW MO NPUYHHE €€ HEHAaBUCTH K HEMy OBUIO aOCOIIOTHO
HeBo3MOXKHBIM (l1l,c1.12,13; IX, cr. 77). Pa3Bog mo uWHHUIMATHBE >KEHbI HE JOIMYCKAJICA.
HckimroueHne coCTaBIsuIo JTMTENFHO OTCYTCTBHAE MYyKa MO MpUYrHE 00y4YeHHsI, BOMHCKOW CIIaBbl U
mo6BU. B 3TOM ciyyae 1o HMCTEUEHUH OINPENENIeHHOT0 CpOKa J>KEHIIMHA MOIVIa 3aKII0YHUTh
noBTOpHBIN Opak (IX, ct. 76). OcTtaBmuch, M0 NpPUYMHE OThE3Na MyXka, 0€3 CpPEeICTB KEHIIHMHA
MOTJIa CYIIECTBOBATh «HEMIPEIOCYAUTENbHBIMU peMecaamMmu» (1X, ct. 75).

Juunvie u umywiecmeennsvle npaea cynpy2o6 no 3akonam Xammypanu

I'maBoii cembu sBiscs Myxk. OH, B 4aCTHOCTHU, MOT' OTJaTh JKEHY U JIeTell B JOJITOBYIO
Kabally, HO TPH STOM OHM BHOBb OOpeTany CBOOOMHBIA cTaryc uepe3 Tpu roma. Ilpm sTom
MpEeIoaragoch, 4To JTOAT ObUI clieNiaH B MHTepecax ceMbH (cT. 152). 3a monru myxa, caenaHHble
70 3aKiroueHus Opaka, *KeHa He Hecna orBercTBeHHocTH (cT.117 — 151). He nomyckanoch u
IOPUINYECKOTO CaMOYIIPaBCTBA MYXa I10 OTHOIICHHIO K KEHE B Cllydae YCTaHOBJEHHs (akra
cynpyxeckoit HeBepHOCTH (cT. 129,131). Ilpu aTom 3akoHbl XamMmypanu ONpeesitoT OCHOBHYIO
00513aHHOCTh MYXa IO OTHOIIEHHIO K CEeMbE KaK OO0S3aHHOCTb MPEAOCTABIATh KEHE U JIETIM
HSKOHOMHUYECKOE CofiepKaHne. B ciydae IMTenbHOTO OTCYTCTBUS MY)Ka )KEHIIIHA, OCTaBIIIasics 0e3
CpE/CTB, UMela MPaBO «BOWTH B JIOM JPYrOro MYKUMHBI» U Jlaxke pOAUTh eMy aeTell. B cimyuae



BO3BpAIlICHUS MYXa, OHa 00s3aHa ObLJIa BOCCTAHOBUTH C HUM CYIPYKECKHE OTHONICHHUS, HO JETH
[IPH 3TOM JEIHINCH 10 oTiaMm (ct. 133 — 135).

becrionue >xeHbl He 00s3aTeNbHO BIEKIO 3a COOOW pacTopskeHHe Opaka. B sToM ciydae skeHa
MOTJIa MIPEIOCTAaBUTh MYXKY PaOBIHIO JUIsl POKICHHUS I€TeH, IPU 3TOM paObIHS HE MOTJIA «PaBHATHCS
C TOCTIOXKOW», B IPOTUBHOM ClTy4yae, €e MOXHO ObUIO IPOJaTh, HO TOJBKO B TOM CIIy4ae, €CJIH CBA3b
My»a ¢ paObIHEH oka3anachk O6e3aeTHoi (cT. 144 — 147).

3akoHbl XaMMypanu MpeaycCMaTpUBAIOT MPABO My»Ka OOECIIEUUTh KEHY «BJIOBbEH /10J€il», BbI/IaB
el «JOKyMEHT C IMe4YaThio», YTO B OyIylIeM HCKJIIOYajJo €€ IMpaBO Ha y4yacTHE B pasjese
HACJIEACTBEHHON 1oy 1o 3akoHy. Ilpu s3toM, B omnumume or 3akoHOB MaHy, aomyckajioch
3aKJII0YeHHe TTOBTOPHOTo Opaka BIOBOM, a BAOBUIA CTaTyC HE BJIEK 3a OO0 HUKAKUX OrpaHUYEHUMN
UMYILECTBEHHOTO U JITYHOTO Xapakrepa (ct. 150, 171 — 172).

JIuunvle u umyuwecmeennsle npaga cynpy206 no 3akonam Mamny

3akoHbl MaHy ONpeAensiioT MOJOXKEHHE KEHIIMHBI CIeIYIOIIUM 00pa3oM: B JIETCTBE eif
roJiaraercs ObITh MO/ BJIACTHIO OTIIA, B MOJIOJOCTH — MYXa, IOCJIE CMEPTH MYXKa — TOJ BJIACTHIO
CBIHOBEH, MO0 JKEHIMHA «HUKOT/IA HE MPUTOAHA i camocTosaTeabHocT» (IX, cr. 2 — 3). XKena
00s13aHa TIOYUTATh MYXKa, JaKe CCIIM OH IMOJIHOCTHIO JIMIICH JOOPOAETEIH, HO MIPH STOM >KCHITUHA
JIOJDKHA BCETJIa OCTaBaThCs MPUBJIEKATEIbHON ISl CBOEro Myka B mensix aeropoxkiaenus (I111.60 —
61).Bmecte ¢ TeM, 3akoHbl MaHy NpeANnuCHIBAIOT MOYMUTATh JKEHIIUHY-MaTh M XO3SHKY J0Ma.
Bricmias jxe 1xapma My»a U KEHbBI 3aKII0YAeTCsl BO «B3aUMHOM BEPHOCTH JIO CMEPTHY, JaKe €Clu
Myx nipoan ee wiu ocraui (IX, ct. 101 —102).

B 3akonax Many 3a 3aMykHed >KEHUIMHOW 3aKpeIUIeHbl MMYIIECTBEHHBIE IpaBa.
BrieneHsl mecTh BUIOB HMYIIIECTBA )KCHIUH: COOCTBEHHOCTD, JIAHHAS MPU CBAICOHOM IIIECTBHH,
JaHHas Ipy OpadHOM OTHE, TaHHAs B 3HAK JIIOOBH, IMOJIy4eHHas OT Opara oTia uiu marepu (1X, ct.
194). D10 uMmymiecTBO MpUHAMIEKUT ee aAeTsM 1o cmeptu marepu (IX, ct. 195). B cayuae
3aKJIIOYEHHS TPEOCYIUTENBHBIX (OopM Opaka UMYILIECTBO KEHIIUHBI IEPEAeTCsl €€ POAUTENSIM, a
HE MYyXy, B TOM CJIy4yae, €CIH OHa yMmHpaeT Oe3 TmoTromMcTBa. B cpene OpaxmaHOB,
MIPEUMYIIIECTBEHHOE MTPaBO Ha COOCTBEHHOCTb, MEPEAAHHYI0 MaTepu OTIOM, uMmena qo04b (1X, 196 —
200, 131).

3akoHbl MaHy npeaycMaTprBalOT UMYILIECTBEHHbIE OTPaHUYCHHUS 111 3aMY>KHUX JKSHIIUH.
CornacHo crarbe 199 jKeHUIMHBI HE MOINIM OTKJIAbIBaTh 4YTO- JMOO MpO 3amac M3 ceMerHOro
MMYIIECTBA, YUUTHIBAs €r0 KOJUIEKTUBHYIO MpUpoAdy. TOT e 3ampeT CyIIecTBOBal U OTHOCUTEIHHO
COOCTBEHHOT'O MMYIIIECTBA KECHIUH. BOBBI BOOOIIE HE MOTJIH TOJH30BaThCS IPUHAICKAIIUM UM

UMYIIECTBOM, TaK KaK PEMTHO3HAs TPaJUIHs MpPEANHChIBAIAa UM BECTH ACKETHYECKHH 00pa3
xu3nu (V, ct. 147 — 169).

Buowt nacneoosanusn u kpyz nacieonukog 6 3akonax Xammypanu

3akoHbl XaMMypanu OTJIA0T MPEANOYTeHNE HACIEeJOBAHUIO MO 3aKOHY, YTO OOBSICHSETCS
narpuapaxajibHbIM XapaKT€poOM CEMbU U €€ COIMaJIbHOM 3aMKHYTOCThlO. Hacneanukamu nepBoit
odepear SBISIIOTCS CHIHOBbS, YTO K€ KacaeTcsl A0o4epeil, TO MX CIEN0Baj0 HAAEIUTh TOJIBKO
npuaanbiM (cT. 171, 183 — 184). HckiroueHne cocTaBIsiIn J04e€pU->KPHIIbI, KOTOPHIE B 3aBUCUMOCTH
OT CBOETO CTaTyca MOIIM IOJYYUTh OT OTLA JOKYMEHT C II€YaThi0 Ha YaCTh HACIEACTBEHHOM 10U C
NPaBOM PacCIOPsDKEHHs €0 Ha ciydail cBoel cMepTd wim 0e3 TakoBoro mpasa (ct. 178 — 191).
Hexoropplil npuopuTeT noiaydyaad MIIAAIINE CHIHOBbS, €IIE HE MMEBLIME CBOEH ceMbH. B 3TOM
ciydae OpaTbsi OblTM 00sI3aHBI IIEpeaTh €My U3 CBOEHM HACJIENCTBEHHOW J0JIM CPEJCTBA Ha YIUIaTy
OpayHOro BBIKYNAa M IMOMOYb C 3aKJItoueHHueM Opaka (cT.166).

Oco00 obecnieunBaroTcs B 3akoHax XamMMmyparnH 1npasa JAeTel, poxKIeHHbIX OT paObIHU WM
HAJIOKHUIIBI, B CIIydae UX NMpU3HaHUA OTLHOM. [Ipu3HaHHbIE 3aKOHHBIMU, OHH MTOJYYal0T CBOIO YacTh
HACJIEICTBEHHON JIOJIM MpPH YCJIOBHM, YTO CTApUIMIl ChIH 3aKOHHOH JKEHbI BBIOEPET CBOIO OO
nepBbIM. Ecnm oren He kenman NpU3HAaTh TaKUX JETEH, TO HACIEACTBA OHU HE NOJIy4alld, HO
obpeTtanu cBOOOY BMecTe ¢ Marephio (cT. 170 — 172).



CnopHbIM SBJISIETCSI BOIIPOC O HAJIWYMM B 3aKOHAX XaMMypanu NPU3HAKOB 3aBEIIaHMSL.
ComnacHo cratbe 165 oTeln MOXET COCTaBUTh JOKYMEHT C MEeYarbl0 Ha MMYIIECTBO B IOJIb3Y
OHOTO U3 CBOMX HACJEIHUKOB, HO 3TO HE MCKJIIOYAET IIpaBa OJAPEHHOIO B3ATh CBOIO
HACJIEICTBEHHYIO JIOJII0 MOcje cMepTu otua. Peub, ckopee Bcero, uaer o gapctBeHHou. Ciemyet
IIPENIIONIOKUTh, YTO HEKOTOPBIM 3JIEMEHT 3aBEUIaTEIbHOIO MOPSIIKA HACIEJOBAHUS COACPKHUTCS B
ctarbe 150, rae peyb UAET O MOJyYEeHUH BIOBbEH J10JIe, HO MPU STOM KEHILMHA HE MOJIy4aeT ImpaBa
pacropsHKeHUsT 3TUM UMYIIecTBOM. [lpu moBTOpoM 3akirouyeHHH Opaka OHA OCTaBISET BIOBBIO
JIOJIIO0 CHIHOBBSIM, a MOCJIE €€ CMEPTU CHIHOBBS SIBJISIOTCS] €IMHCTBEHHBIMH HACJEIHUKAMU JIaHHOTO
umymectsa (ct.173 — 174). YcbIHOBIEHHbBIE JETH, HE NMPUYUCICHHBIE OTLIOM K CBOMM JETSIM HE
MMeJY TIpaBa Ha HaclieqoBaHue umyiectra (ct. 190).

Buowvt nacnedosanus u kpyz nacieonuxoe ¢ 3akonax Many
3aKoHbI HACJIEIOBAHUS B JPEBHEUHAUNCKOM TPaBe ONPENEISAIOTCS PEIMTHO3HBIMU HOPMaMHU

U INpeanucaHusMu oObryas. J[xapma o HacieICTBE HE 3HAET HACJIEAOBaHMs IO 3aBELAHUIO U
OTPaHUYMBACT KpPYr HACIEIHUKOB MPSIMON HHUCXOSIIEH JIMHUEH IpH IOJHOM HCKIIIOYCHUH
nouepert, kak Hacienuui otua (IX, ct. 104 — 118). CornacHo crarbe 104 pasngen OTIIOBCKOTO
HACJIE/ICTBA OCYLIECTBISETCS OpaThsiMU 1O CMEPTH POAMTENEH, XOTSI KOMMEHTATOPBI PEATIONATaloT,
YTO MMYLIECTBO OTIA HOMJIEXKUT pasfenay cpa3dy mocie ero cMmeptu. [Ipuopurer mpuHAIEKUT
crapuieMy Opary, KOTOpbIi OepeT Ha ce0st 00SI3aHHOCTb IIaBBbl CEMBH M UIMEET IIPAaBO HA JBA/ILATYIO
N00aBOYHYIO YacTh W JIy4llyl0 4acTh HaciencTBeHHou macchl (I1X, ct.105 — 116). Muanmemy
MOJIO)KEHA YETBEPTh HMMYILIECTBA, OCTaJbHBIE OpaThsi AEISAT MMYIIECTBO IMOPOBHY.  JleBymiku
CECTpBI JOJDKHBI MOJYYUTh U3 TE€X YacTel, KOTOpbIe MOAEIUIN MEXIy COO0H Oparbsi UeTBEPTYIO
4acTh OT Ka)KJI0ro, OTKa3aBIIMIC HAJIJIUTh CECTep UMYILeCTBOM, Oynet uzroeM (1X, ct. 118). Ilpu
OTCYTCTBUM CbIHA OTE€L[ MOI OOBSBUTH CBOIO J0Yb INYTPUKOM M YKPENUTh HMMYIIECTBO 3a €€
IIOTOMCTBOM I10 MY)KCKOM JTUHUM. B citydae cmMepTu Takoil 1ouepu 0€31€THON, UMYILECTBO YXOAUIIO
B pon ee myxka (IX, ct. 127, 131, 134, 135). IIpaBo Ha uMyIIECTBO MaTepu OBLIO 3aKPEIUIEH 3a
He3aMy)KHel Jlouepblo. BroBa He mosyyana HUKAaKoro HaclelCTBa, TaK Kak €il Mojarajoch UTh
IpU CHIHOBBAX. B TO e Bpems 3akoHbl MaHy 3akpeIuisuld IpaBO MaTepH HacjeloBaTh 3a
0€3/1eTHBIM ChIHOM C IOCJENyIoIIel nepefaueil MMyniecTBa o Hucxozsmen xenckoil muaun (X,
cT. 217, 134).

Oco0yro Kareropro HACJIECAHUKOB COCTABIISUIM CHIHOBBSI YITOJTHOMOYEHHBIX, POXKICHHBIC
T10 JKEJIAHUIO CEMbH BJIOBOH MOCJe cMepTU 0e3/1eTHOro Myxka. Takoil HacieIHUK MPUpaBHUBAJICS K
3aKOHHOMY W, COTJIACHO JXapMe, Moydajl HacJeACTBO Kak poaHoi ceiH (1X, cT.143).

3akoHbl MaHy mnpeaycMaTpuBalOT BO3MOXKHOCTbH BBIJ€JIa 3aKOHHBIX HACJIEAHUKOB W3
CEMBbH TPU YCIOBUU COXPAaHEHHUs OONBIIEH YacTH WX HACIEICTBEHHOW JONM 3a OparhsiMu, HE
MOXKEJIAaBITUMH OOpeCTH CaMOCTOATENbHOCTh. B To ke BpeMms crapummii 6pat, OOBHHEHHBIH B
TOM, YTO OH HE OXPaHSET MHTEPECHl OCTAIBHBIX YJICHOB CEMbH, JIMIIAJICS CBOCH HACIEICTBEHHOM
J0JM U MoJyIekan cyreOHOMYy mpecienoBaHuio. [IoMMMO 3TOro HEJOCTONHBIMU HaclleAHUKaMH
OOBSIBISITUCH T€ Oparhsi, KOTOpPBIE 3aHUMAJNCh «OE3HPABCTBEHHBIMH Jeinamm». K umcmy
MOJTHOCTBIO M YaCTUYHO HEIEECIOCOOHBIX JIUI] 3aKOHBI OTHOCSAT KacTpaTroB, U3rOEB, CIEMbIX U
IIYXUX OT POXKACHHS, OC3yMHBIX, CIa0OYMHBIX W pPa3IMYHBIX Kajek. I3 HaciemoBaHHs IO
3aKOHY MCKJIIOYAJIUCh CHIHOBBS HIYAPSHOK, COCTOSBIIMX B Opake ¢ Opaxmanamu (IX, ct. 217 —
214, 201).

MeTonuyeckue peKOMEHAAUMHU

IIpn nOATOTOBKE K 3aHATHUIO CTYAECHTHI JOJKHBI BBIMIOJIHUTH KOHCIIEKT 3aKOHOB XaMMypanu
1 3akoHOB MaHy, 1 pa3o0parh CJeayIoIIre BOPOCHL:
HcTounuku ceMeliHO-OpavyHOro mpaBa: Mpexe BCEro, HeOOXOAMMO YCTaHOBUTH, KaKOW OpraH
BJIACTH CAHKIMOHHUPOBAJI NPHUHATHE 3aKOHOB XaMMypanu ¥ 3akOHOB MaHy, Kakyro posib uUrpaia
peNUruo3Hasl Tpaguls W OOblYal B YCTAHOBJIEHHMHM 3aKOHOJATENbHBIX HOPM, PETyIHPYIOLIHX
MHCTUTYTBI Opaka u CeMbH.



3akiloueHne W pacrop:keHue Opaka. [lpexzae Bcero, Hy)XHO YCTAaHOBUTB: COIEpXKaJI JH
JPEBHEBOCTOYHBIE MCTOUHUKH MpaBa IMOHATHE «Opak» M Kakod Opak Mpu3HaBaJICS 3aKOHHBIM, TO
€CTb BJIEK 32 COOO0M IOPUINIECKHE TOJIECICTBHS.

YeaoBus 3akiroueHus: Opaka. [Ipu kakux ycnoBusix paspelanoch BCTyIUIEHHE B Opak (Hampumep:
BO3pacT >KEHHXa U HEBECThI, UX COIVIaCHE, COINIACUE POAUTENIEW M APYruX JMI, HaJIUYUE WIH
OTCYTCTBMM OpadyHOTO JOTOBOpPA, BBIKYIA, MPUAAHOTO, OpadyHoro napa u T.4.). KakoBbl Obuin
¢dopmanbpHBIe TpoLEenyphl 3akiaroueHus Opaka?  CyliecTBOBaJM JH OTPAHUYCHUS COCIOBHO-
KJIACCOBOT'O WJIM PETUTHO3HOT0 Xapakrepa?

YeaoBus pacrop:keHusi Opaka. Jlomyckan iu 3akoHOIaTeNb pacropxenue opaka? Ecnu ga, To npu
KaKHX YCJIOBUSX (HallpUMep: Cymnpy>KecKas HEBEPHOCTb, OECIIIOAME KEHbI, COBEPILICHUE CYIIPYroM
TSYKKOTO IIPECTYIICHUS U T.IL.).

B3auMHble npaBa u 00SI3aHHOCTH CYIIPYTOB.

Crnenyer omnpeneinuTh MPABOBOE IMOJIOKEHUE CYIPYroB: a) Y€l COIUaIbHO-TIPABOBOM CTaTyC ObLI
ONpENESIONMM, B KakoM cllydyae >jKeHa mpuoOperanga craTryc Myka; O) KakoBbl ObLIM
UMYILECTBEHHbIE IpaBa MyXa M JKEHbl; B) Kakas OTBETCTBEHHOCTb IIpelycMaTpuBajlach 3a
COBEpIIICHHE MPECTYIJICHHU IPOTUB CBOETO CYNPYTa; I') MHbIE IIPaBa U 00sI3aHHOCTHU CYIIPYTOB; 1) B
YeM 3aKJII0YaINCh MpaBa U 003aHHOCTH POJIUTENICH; €) B YeM 3aKIII0YaINCh MpaBa U 00SI3aHHOCTH
neTen

HacaeacreenHoe npaso.

HeoOxomumo ycTaHOBUTBH, pa3iuuai JId JPEBHEBOCTOYHBIA 3aKOHOJATENIh BUIBI HACIIEIOBAHUSA:
HACJIEJOBAHUE «II0 3aBELIAHHIO» U HACIIEIO0BAHUE «I10 3aKOHY» (€CJH /a, TO B YEM BBIPAXKAINUCh UX
0COOEHHOCTH).

HacnenoBanue no 3axkony. Ko, coracHo 3akony, sBisuica HaciaeaHukom? Kakue ouepenn Hacnen0BaHus
BBIJIEIISUT 3aKOH, TMONyYal JIW KTO-HUOYIh CBOIO JONO «BHE odepenn»? CUuTaiuch JU HACIeTHUKAMHU
HE3aKOHHOPO)KJICHHBIE JIETU U T.1I1.7

[Tpu BBIMIOHEHUS 33aHUsl CIIETyeT TOIb30BaThCsl MOATOTOBICHHBIMU JJOMA KOHCIIEKTaMH MCTOYHHKOB
mpaBa U COOpPHUKOM JOKyMeHTOB. Kaxnas rpymnma J1oipkHa nopoOparb MAaKCUMalbHOE KOJIMYECTBO
cTarey, /Ui apryMeHTaIuy cBoero oTBeTa. OTBET JOKEH J1aBaThcsl B CBOOOAHOM (hopMe, TIPH aKTUBHOM
Y4acTUH BCEX WIEHOB Ipymiibl. [Ipy moAroToBKE OTBETA ClIEIyeT cpa3y >ke pa3duTh €ro Ha Majible OJIOKH,
JUISL TOTO, YTOOBI KKl YYaCTHHK TPYNIBI UMENT BO3MOKHOCTh BBICKA3aTh CBOIO TOUKY 3pEHHs Ha
MIOCTaBJICHHOE 3a7aHue. [IpuBETCTBYeTCS HCIOIb30BAHME MAarepuajioB HaydyHbIX cTarell H
KOMMEHTapHeB K 3aKkoHoAaTenbCTBY JpeBHero BocToka.

5. OueHouHOe CpPeICTBO — KOHTPOJIbHOe Meponpusitue B (QopMe KOMNbIOTEPHOIo
TeCTHPOBAHMS.

Tect u3 30 BonpocoB Ha 30 MUHYT

B Tecte - 3a1aHUs OTKPHITOTO U 3aKPHITOTrO TUIA C OAHUM WJIM HECKOJIBKUMH BapMAHTAMHU OTBETOB.
Tecmosvie 3a0anus OMKpblmMmoco muna.:

B [pesneii ['pertuu ropoa-rocyrapcTBo 0003Ha4aNCs TEPMUHOM (nonuc)
Tecmosvle 3a0anus 3aKpblmo20 Muna ¢ OOHUM UL HECKOIbKUMU 8APUAHMAMU OMBEMO8:
1. B VIII — nayane VI BB. 10 H.3. B AQUHCKOM MOJIMCE OpraHaMH BIACTH ABJISUIUCH (YKaKuTe 3):

- Apeonac

- Konneaus apxonmog

- Dxxaecus (HapoOHoe cobpanue)
- I'epycns

- Komterus crpareros

- Cenar



2. Yuactok 3emiu, BbiaBaemblil ¢ VIII Beka (ppaHKCKMMHU MpaBUTEISIMH Ha MpaBax BiaJeHHs MpU
YCIIOBUM HECEHHUs BOCHHOM CITy>KObI, Ha3bIBAJICS:

- beneghuyuil

- aJuIox

- WIKY

- deon

Mertonuyeckne pexkoMeHaanuM: J[aHHOE KOHTPOJIBHOE MEPONPUATHE IPOBOAUTCA IIOCIE
usyuenus | monyns kypca Mcropun rocynapcTsa u npaBa 3apy0exHbIX cTpaH. CTyIeHTHI JOKHBI
MOBTOPUTH CJENYIONIME TEeMbl: TE€HE3UC TOCylapcTBa U IpaBa, OCOOCHHOCTH pPaHHEro IIpaBa,
rocynapctBa JpeBHero Bocroka (Meconoramusi, Unaus, Eruner), rocynapctso peBuei I'penyu
(c VIII B 1o H.3. o IV B. H.3.), TocynapctBo [peBuero Puma (¢ VIII B. 1o H.3. 10 III B H.3.), TEKCTHI
3akoHoB Xammypanu, 3akoHOB Many u 3akoHoB XII Tabmun. Takke MOMKHBI 3HATH MOHSTHE
npaBa cOOCTBEHHOCTH, BIAJCHUS, AepKaHUs, TpaBa Ha YyKYIO BEIb.

Bo BpeMsi KOHTPOJIBLHOTO MEPOIPUSITHS BCIOMOTaTeJIbHBIMU MaTeprajaMy I10Jb30BaThCs HEIb3.

6. OueHo4yHOe CPeACTBO - TBOPYECKasi NPUKJIAJHAs padoTa CTyIeHTOB

IIpumep HayuHoli crarbu, npeactaBieHHoil Ha X VI ExerogHol MexayHaponHo# KoHbepeHIH
[0 HAIMOHAILHOMY W MEXIyHapomHoMmy mpaBy «International & Domestic Law» (I&D LAW)
17.12.2021 r. Crares onyOnukoBaHa B: International & Domestic Law: Marepuansr XVI
EsxeromHol MeXIyHapogHOW KOH(MEPEHIMH 110 HAIHMOHAIBHOMY M MEXIYyHApOIHOMY IPaBy
(ExarepunOypr, 17 mexabps 2021 roma) /otB. 3a Bbimyck A.B. Tanuynuna. - ExarepunOypr:
VYpanabCcKuii rocyapCcTBEHHBIN opuandeckuil yausepcuret, 2022. C. 72 - 76.

Amnacracus AnekceeBHa JleoHoBa

PUIIEJBE KAK HOJJUTUYECKUH JEATEJb

AKTyalnbHOCTb MPOOJIEMBI 3aKII0YAETCS B TOM, UTO CIIOKUBIIASCS CETOAHS MOJIUTHYECKas U
HSKOHOMMYECKass 00CTaHOBKa BO BCEM MHpe TpeOyeT aKTUBHOTO pegopmupoBaHus. B ueM-To naxe
MOXKHO COIIOCTaBUTh CHUTYyalUIo, ciaoxuBllyrocs Bo ®Opanuuu Ha rpanune XVI u XVII Bekos ¢
cutyanuei B Poccum, 4TO J0Ka3bIBaeT HEOOXOAMMOCTh COOTBETCTBYIOIIMX pPEPOPM C LENbIO
W3MEHEHUS CUTYalUH K JIydlIeMYy.

Apman XKan mio Ilneccu ne Pumiense (9 (5) centsaOpst 1585 1.-4 nexabps 1642 r.) sBisieTcs
(GpaHIly3cKMM TOCYJapCTBEHHBIM JeATeNeM, MOJUTHYEeCKas HporpaMMa Mo pepopMUPOBAHHIO
KOTOPOTO CIOCOOCTBOBANA LIEHTpPAIM3allMM U CTAOMJIBHOCTH B TOCYJIapCTBE, KOTOPOE Ha TOT
MOMEHT “TOTpsi370 BO BHYTpeHHUX npoOnemax” (Jleu D. Kapaumnan Pumense m craHoBieHue
Opanmun. M.: ACT, 2007. C. 432.). C 1622 roga eMy npucBanuBaeTCsl CaH KapauHaia, a ¢ 1624 rona
OH craHOBUTCS TepBbIM MHUHHCTpoM JlromoBuka XIII u ¢akrtuueckum mnpaButenem @OpaHIMU.
MOXHO OJHO3HAYHO YTBEP)KIaTh, YTO MOJUTUKA Pulllenbe HampaBieHa Ha >KOHOMUYECKOE M
MOJIUTUYECKOEe OJIarocoCTOSHUE CTPaHbl, YKPEIJICHHE BIACTH MOHApXa M pa3BUTHE COOCTBEHHOTO
OusHeca.

JInuHOCTH PHIIENbE MHTEpECHA U HEOAHO3HAYHA B OLIEHKE MCTOPUKOB, HO, TEM HE MEHEE, OH
SBJIIETCS OIHUM M3 CaMbIX HEMOMYISpHbIX MoMuTHKOB Bo @panuuu (Yepkacos II. I1. Kapaunan
Pumensé. [Toprpet rocynapcrBernoro aesitens. — M.: Onma-mipecc, 2002. — 416 c. — (ApxuB)),
TaK Kak CBOMMH pedopMaMy B COIUAIBHO-TIONUTHUECKON cepe eMy ynaaoch HACTPOUTH MPOTUB
ce0st Bce COCIIOBHUS OOLIECTBA.

JIBOPSIHCTBO OTpUIIATO €ro, Tak KaK OH OrpaHW4YMBal UX ObLIOE MOTYIIECTBO U
BCE/103BOJICHHOCTh. Oc000€ MPOTUBOCTOSHUE M OTPULIAHHE 3HATH BbI3BAJI « DIUKT MPOTHUB AYdJIEH»
(deBpans 1626 roma): qJaHHBIM aKTOM OBLTO 3aMpeNIeHO TPOBOAUTE AYIJIH, a 3a BEI30B HA MOETUHOK
NpeaycMaTpuBajoCh Haka3zaHHE B BUAE JMIICHHUS JOJDKHOCTH, KOH(HCKAIMM HMYyIIECTBa U



W3THAHUA 710 TPEX JIET, a B CIIy4ae CMEPTEIbHOIO UCXO0/1a Ty IISIHTA 0XKUIAJI0 OCYKIEHHUE TI0 CTaThe
00 ockopOnennu Ero Benmnuectna.

Eme ogHUM SIpPKHM CHMBOJIOM BIIACTH (DEOJANIOB M MEPEKUTKOB (PeopaabHON MONMUTHIECKON
cucteMbl ObuH 3aMKU U 31 mromst 1626 rona Opia n3nana «KoposieBckas JeKinapanusi 0 CHECEHUU
3aMKOB», KOTOpas IpEANuChiBajla JIMIIUTh YKPEIUIEHWM T€ 3aMKH, KOTOpblE HE IPEICTaBIISLIN
MHTEPEC rOCyAapCTBa.

B cBomX mombITKax OrpaHUYMTH IpaBa ABOPsH, Pumiense mepecran codupars [eHepaibHbie
LITAThl, B KOTOPBIX JBOPSHCTBO UIPAJIO0 BAKHYIO poiib. OH BUAEI KOHKYPEHTOB KOPOJIEBCKOM BJIACTH
B JiLe | eHepanbHbIX IITAaTOB, KOTOPBIE 32 BPEMS €T0 IPaBJICHUs He ObLIM CO3BAHBI HU Pa3y.

Besueckn orseprano Pumense nyxoBeHCTBO: Tak, Pumckas Karommdeckas 1epkoBp He
CMOIVIa TPOCTUTh €My TO, YTO (PpaHIy3CKas LEPKOBb OTIENHUJIAch OT Hee, a NMPHUKa3 HU3BATh Y
(GpaHIly3cKOro JIyXOBEHCTBAa LIEPKOBHBIE 3€MJIM, a TaKXKe JIMLIIMTh HMX MACChl JIPYTUX JIBIOT M
IIPUBMIIET UM, BBI3BAJIO B CPEE CBSIICHHOCIYKUTENIEH BO3MYILECHHUE ITPOBOAUMOM UM IIOJIUTUKOM,
HAIPaBJIECHHON HA CTAHOBJICHHUE ITIABEHCTBA CBETCKOM BJIACTH HAJ| BJIACTBHIO LIEPKBH.

He Menbu1yto HenpusizHb K Puiienbe UCIbITHIBAJIO TPETHE COCIOBHE, TaK KaK, I10/IBEP)KEHHOE
Y3KOMBICJIMIO, OHO HE eJaJl0 BUAETh OOLIErocyqapCTBEHHbIE MHTEPECH 32 CBOMMM MECTHBIMU
TPYAHOCTSIMH. PuInenbe Ha KOPHIO Mpecekal Jiio00i cenaparu3M U HEITOBHHOBEHHE KOPOJIEBCKOU
BJIACTH, pa3paboTaB psj aAMUHUCTPATUBHBIX pedopMm.

[lon ero pykoBOACTBOM ObLI M3AaH «DAMKT, 3alpelIalolIUi MapjaMeHTaM BMELIUBAThCS B
rOCYJapCTBEHHbIE Jlela U aAMHUHUCTpanuio» (¢pespanb 1641 r), KOTOpbIM orpaHuyuBaig IpaBa
BBICIIMX CYIOB (MapJiaMEHTOB), JHIAasg WX TEM CaMbIM 3aKOHHOW CHJIbI, OTPAaHUYUB UM
BO3MOYKHOCTb BBICKa3bIBaTbCsl B OTHOLIEHUH FOCYJapCTBEHHBIX €I

[Tomumo mpouero, Puriense mpoBEN peopraHU3amyio MOYTOBOM CITY>KOBI: OHA 3aKJII0YaNIach B
OCHOBAHMU MM «4EPHOr0 KaOHWHETa» - CIELUUAJbHOTO OpraHa, OTBETCTBEHHOIO 3a IEPEeCMOTpP
IepechbUIaeMON KOPPECTIOHACHIIMY, a TaKXe B 3alpellieHuy noaaaHHbIM DpaHIUKM M0Ib30BATHCS
MHBIMH CIIOCO0aMM OTIIPABKH MUCEM, HE MHAUe KaK MOYTOBBIMU CIIYKOaMH.

B 1641 rogy xapauHanoB Obula cO3/laHa JIOJKHOCTh MHTEHJIAHTOB, POJIb CIIY>KOBI KOTOPBIX
3aKJIloYangachk B TOAPBIBE BJIACTH T'yOepHAaTOpOB M CaMOYIpaBIseMbIX OpPraHoB Ha MecTax. Mx
OCHOBHOH 3ajlauell 3Ha4WJICSd KOHTPOJIb 32 IOCTYIUIEHMEM HAJIOTOB W3 MPOBUHIMU B Ka3zHYy
roCylapcTBa.

HyxHo oTMeTuTh, uYTO B amnmapare TOCYJapCTBEHHON CIyXKObl MpoIen psii HHBIX
npeoOpa3oBaHuil, HarpuMep, OOJbIIeH KOMIETEHIIMEH HaJeNsuIuCh TOCyAapCTBEHHbIE CEKpeTapH,
MPUHLMIT BBIOOPHOCTH MHHHUCTPOB U HHBIX JODKHOCTEH MOCTENEHHO BHEIPSUICA B CTPYKTYPY
OpraHoOB  BIACTH, MEHbIIAS pOJb OTBOAMJIACH paHEE TOCHOJACTBOBABIIEMY IPHUHIMILY
MPUHAJIEKHOCTH K POAY. 3aKOHUMIIACh 3pa KYIUIU-TIPOIaXH JOJKHOCTEH, Tenepb UX MOT JapoBaTh
TOJIKO KOPOJIb, OH )K€ MOT U OTHSTb.

Crpemsch BCAYECKM YKpPENUTh KOPOJIEBCKYIO BJIACTh M YHOPSJIOYUTH  CHUCTEMY
3aKOHOJIATEIbCTBA, Pullenbe Mpeanokuil KoAU(pHUKaLKIo (paHIy3CKMX 3aKOHOB, HacTamBas Ha
co3raHuu Bo DpaHIUU CTPOro OPraHU30BAaHHOM €IMHOM AaJIMUHUCTPALMU U EIUHBIX 3aKOHOB.
Takum oOpa3om, Moj ero KOHTpoJIeM Hadajach paboTa MO CHUCTEMAaTHU3alUU 3aKOHOAATENBHBIX
aKTOB, KOTOPasl MPOJIOJIKAIACh BIIOTH 10 KOHIA 1628 rona.

B anBape 1629 rona JIronosuk XIII nognucan opaoHanc, noay4uBiinid Ha3BaHue «Koxekca
Mumnio» (B yecTb XpaHurtens nedatu Muiens ne Mapuibska), OJHAKO K€ €ro BIOXHOBHUTENIEM U
penakTopoM ObLT UMEHHO KapauHall Puienbe, 4To MOATBEPKIAIOT MaMSATHbIE 3alMCKH Purienne
JUTS KOPOJId, a TaKXKe ero HanmucaHHoe kapauHainoM «llonuruueckoe 3aBelianuey, re MOXKHO HalTH
BCE OCHOBHBIE MJIEN «KOJeKca MuIo».

«Konexc Muio», MO’KHO CUUTaTh MEPBBIM ONBITOM KOoIU(pUKalKK 3akoHOB» Bo dpaniuu. B
HEM CHCTEMaTH3UpPOBAaHbl BCE COOpaHUS NMPABWJI U YCTAHOBIIEHHUI, B Pa3HOE BpeMs NPHUHSATHIX
I'enepanbHbIMU ITaTaMu U accamOnesMu HoTabmnei” (“@panuust no Pumense. Koponb, BracTs u
obmiectBo B 1614 rony”, Anoto ['abpuans).

OcHoBHBIM pazapaxkaromuMm QaktopoM «Komekca Muiio» sBisiiack uaes O KOPOJIEBCKOM
BJIACTH KaK O €JUHCTBEHHOH, Oe3oroBopouHoil Biactu Bo Ppaniuu. Taxke ObUIM YTBEP)KICHBI



cyBepeHHble mpaBa @Ppaniuu B cdepe (UHAHCOB, BO BHYTPEHHEH M BHEIIHEH IMONUTHKE
rocynapctBa. Konekc ycTaHaBnmuBan 3amper ryOepHaTropaMm, TpaHJaM U IPOBHUHLHUAILHBIM
YMHOBHUKAM (pUHAHCOBOE CaMOBOJIME, HANPUMEP, WHUIMMPOBAHUE POCTAa HAJIOTOB, BBEICHHE
JIOTIOJIHUTENBHBIX 00JI0KEHUM, YKPEIIJICHHE 3aMKOB, CO3bIB OTKPBITBIX UJIU TalHBIX accaMOeil.

[Ipoiins psn ciioXkHOCTEH, M, Jaxe, YINOTPEeOMB NpsSMOE BIUSHUE CO CTOPOHBI CaMOro
Jlronosuka XIII, Pumiense ynanock 3acTaBUTh MAPUIKCKUN MapilaMEeHT 3aperuCTPUPOBATh «KOJEKC
Muroy.

Kapaunan npoBen taxoke psa pedopm, HampaBIeHHBIX HA pa3BUTHE HAyKH M MCKYCCTBAa: OH
OCHOBAJI MepBYIO (paHiry3ckoil razery «La Gazette», B paboTe KOTOpOHl y4acTBOBaJ U KakK aBTOp, a
TaKkke OpaHIy3CKYI0 aKaJeMUIO.

B 1627 rony Pumense siBmscs aupekropom CopOonubl (uMeHHO TyT B 1607 romy o
nonyuus pokropar). OgHuM U3 Hanbosiee U3BECTHBIX MeponpuaTuil Pumiense OblJI0O OCHOBaHHE B
1635 romy BOCHHOM MapHUKCKOM IIKOJBI JUIsl MOJIOJBIX JIBOPSIH, HO, K COXKajeHuto, Puiense He
ycreln A0OBECTH 10 KoHIIa peopMy 00pa3oBaHus JBOPSHCTBA. BoeHHast akaieMus 3aKpbuiach mociie
€ro CMEpTH.

Pumense akTUBHO 3aHUMAJICS Pa3BUTHEM apMUU M BOCHHO-MOPCKOTo (ioTa B paMKax
BOGHHBIX pedopMm. Ortambl pa3BuTHs BKiIodanu: 1.  (opMupoBaHMEe BOEHHO-MOPCKON
aIMUHUCTpAIMK, 2. MEPEeCMOTp MOJUTHKH Habopa HOBOOpaHIEB, 3. OpraHu3anus CHaOKeHUs
IIOPTOB, CO3/aHUE JIECHBIX CKJIAJ0B M AapCEeHaJoB Uil KopallecTpoeHHs M, KOHEuHO xe, 4.
CTPOMTENBCTBO BOEHHBIX KOpaOieil. [J1aBHBIM JOKyMEHTOM TakKoro poja Obul «YCTaB MOPCKOTO
¢iiora 1631 roga». MoXHO C YBEpEHHOCTBIO YTBEp)KJaTh, YTO IOMNbBITKA pEOpPraHU3alMd apMUU
Pumense npusena k Tomy, yto ®paHuus craja MOTYILIECTBEHHBIM M IPOYHO LEHTPAIN30BaHHBIM
rOCyJIapCTBOM, C XOpOILIO OPraHW30BaHHOM apMueil M CWIbHBIM (UIOTOM, a TakXke BecbMa
3HAYUTEIIbHBIMU TOCYIaPCTBEHHBIMU J10XOJJaMU.

Onnako camoil HacyniHO# 3a60T1oil B ynpaBnenun @pannueit 11 Puiense 6bU10 yKperieHue
€€ YKOHOMUYECKOTO ITOJIOKEHHUSA U TOPTOBIU.

C npuxomoM K BIACTH B3sUl NPUHIUIHAIBHO HOBBIH KypC B OTHOLIEHMHM 3KOHOMUKH H
TOPTOBJIM, BO3JIarasi 0coOble HaJIeXK/Ibl Ha NMEPENPOJaKy MEXOB U3 OTKpbITON (ppaHiry3amu Kanansl,
noaepxkanre «KoMmaHuio cra» ¢ LEIbl0 €€ OCBOEHHs M 3aceneHus. B ceoem «llomntnyeckom
3apemanun» (1639) Pumense odepumBan TOpPU3OHTHI BHEIIHEW ToproBiu @OpaHUMH, YTOObI
JOOUTHCS aKTUBHOT'O TOPTrOBOro OajnaHca — IMPEBBILIEHUS KCIIOpTa HaJl UMIOPTOM. Puiense BBeln
B NPAKTHKY 3aKJI04YaThb TOPIOBBIE JOrOBOPBI HAPSALY C MOJUTUYECKHMMH, OTYETO 3a TOAbI CBOETO
IIPaBJICHUS OH MOAMHUCAIT OKOJIO 74 MOJOOHBIX JOIOBOPOB.

[To Bceit dpanuuu OH MOKyHaja 3eMJIM ISl MOCIEAYIOMIEH Mepenpofaku Uiu oOMeHa, a
TaK)kK€ aKTUBHO aruTHPOBAJI 32 CTPOUTEIBCTBO KAHAJIOB U PACHIMPEHNE BHEIIHEW TOPIOBIIH, a CaM
OH SIBIISJICSA COBJAJENIBIEM HECKOJIBKHX MEKIyHapOAHBIX KomnaHui. VIMEHHO Torma Havayiach
¢paniy3ckas konmoHuzauus Kawnanpl, 3amagHoit Wuanu, Mapokko, npu HeM  (paHILy3sl
yrBepauwinch B I'Buane u B Bect-Unauu, oBnanenu octpoBom BypOoHOM M 3aBenu KOJIOHHUHU Ha
Maparackape.

Opnonanc 1626 r. 0 pazpenieHun ABOPSIHCTBY 3aHUMATLCA TOPTOBJIEH UMEJ IOMUMO MPOYETO
LEJIBI0 CO3J]aTh KOHKYPEHLHUIO NMpodeccHoHaIbHOMY KyINEedecTBYy B Jinle Oojee MaTpuOTHYECKH
HaCTPOEHHOI'0 BBICHIETO COCJOBHS, YTO IPUBEIO K PACKONy IBOPSHCTBA B OTHOLIEHWH HX K
Kap/MHaJy: BBICIIME CIIOM HAaXOIWJINCh K HEMY B OIIO3ULIUH, & BOT CPEJHEE U MEJIKOE IBOPSHCTBO
OTKPBUIO 17151 ce0s JOPOTy K YIYULICHUI0 UMYIIECTBEHHOTO MOJIOKEHUS 33 CUET CMEHbI UCTOUHHUKOB
70X0Jla ¢ TPaIUIMOHHBIX, "QeonanbHbIX" Ha KanuTanuctuueckue. Takum oOpaszom, (paHIy3ckuit
MEPKaHTWJIM3M TOJy4YaeT TMPOMBIIUIEHHOE HalpaBieHHe, OCBOOOXKIAaeTcs OT MOHETapu3Ma,
OpPHEHTUpPYETCS Ha JIOCTHXKEHHME AaKTHUBHOIO TOProBOro OajaHca, YCKOPSET SKOHOMUYECKOE
pasButue @pannuu. XVII B. craHOBUTCS KiIaccuyeckoi 31moxoi (paHIly3cKOro MepKaHTHIIN3MA.

B »KoHOMHKE MOMHUMO MPOYEro MPOUCXOJAMIO AKTHUBHOE IOBBIIIEHWE HAJOrOB, YTO OBLIO
CBSI3aHO C HEOOXOJMMOCTBIO MOKPBITUS PACXO/I0B BHEIIHEN MOMUTUKH. MuHucTepcTBO Puinense u
napcrBoBanue Jlronouka XIII 6b1710 0OTMEUEHO CaMbIM KPYITHBIM MOBBIIIEHUEM HAJIOTOB B HCTOPHU



@paHIuKU, YTO BBUIMJIOCH B MAacCOBbIE BOCCTaHUs IO Bce Teppuropuu PpaHiuuu (Hampumep,
BOCCTaHHE KPOKAHOB, BOCCTaHHE OOCOHOTUX U JIPYTHE).

Cunraro 1enaecooOpa3HbIM OTMETUTh, YTO NPAKTHUYECKH BCe pedOpMBI U HAIpaBICHUS
IIOJIMTUKK B LEJIOM s B3sJIa, OCHOBBIBAsACH HAa TAKOM BAaXXHOM JOKyMeHTe, Kak «llomuThueckoe
3aBellaHue» Puinenbe — 3TO BaKHBI NaMATHUK €r0 JEATEIbHOCTH, B KOTOPOM OTPa)KE€HBI €ro
B3[VIS/Ibl HA BHYTPEHHIOK M BHELIHIOK MOJUTUKY rocynapersa (Pumensé A.—XK. ne. [Tonutnueckoe
3aBemanue, uian [IpuHiune! yrnpasnenus rocygapersom / Ilep. ¢ ¢p. JI.A. CudypoBoii, mpenuct.,
o6m. pexn. JI.JI. TonoBuna. — M., 2008. — 496 c.).

BHemnss nonutuka kapAauHaia Puiienbe BO MHOTOM COOTBETCTBOBAJIa CTPEMIIEHUAM KOPOJIS
I'enpuxa IV, xoroporo HazbiBasiu KopojeM, craciiuMm @Dpanmuio. OOHO U3 TaKUX HapaBICHUM
ObuUI0  00YCJTIOBIEHO HEOOXOAMMOCTBIO OCIA0NEHHs] BPAXKECKUX TOCYIapCTB C  TOMOUIBIO
JUIUIOMATUU:

- OCHOBHOI1 Cepbe3HOI MEKIYHAPOTHON MPOOIEMOH, yperylIMpOBaHUEM KOTOPOH 3aHUMAJICS
KapauHan Pumiense, ctan BaJIbTEIMHCKUM KPU3UC pellIeHHE KOTOPOTo 3HAYMTEIbHO CIIOCOOCTBOBA
YKPEIJICHUIO KOPOJIEBCKOH BlacTH, 3aHsUI0 Oosee roja, B TeUEHUE KOTOpOro Puiense qokasaln, uyTo
OH HUCKYCHBIN AUILIOMAT.

- Ipyroii Ba)XKHOM TUTUIOMAaTHYECKON CTpaTeruel KapauHaiia ObUIa MOMbBITKA HAWTH COIO3HUKA
B AHIIMM NyTEM pealn3alud ujaen Opaka ¢ HacleIHUKOM aHDIMHCKOrO IpecTojia, OJIHAKO
HAJEX/Ibl, BO3JIaracMble Ha 3TOT Opak, B IIOJIHON Mepe HE OIPaBIAINCh;

CrouTt OTMETUTH, YTO BO BHEUIHEW NOJIIMTUKE Puniense npociaaBuiics U 3a C4ET KOJIOHUAJIBHOU
nonutuku B Kanage (YmerGae T.I., Komonnanbnas nmonutuka @pannmm B Kanane: cozmanue
kapauHanoM Pumensé «Kommnanum cra akiuonepoB»/ Ymetrbae T.I, Maxepor B.B.// Xypuan
"The Newman in Foreign Policy”. — 2018. —Ne 44. (88). — C. 56-61.). Kapnunany Pumiense
ylajaoch co3Jarh OnaronpusTHbIE YCIOBUsA A KosoHM3auuu HoBoro cmera, ynoBieTBOpsis
TOPTOBIICB MPHUOBLIBI0 OT MYUIHWHBI, a IOCEJICHIICB W KOJOHH3aTOpOB (PMHAHCHPOBAHHEM OT
KOMITaHUH, HAXOASILENCS 0 dTUI0H KOPOHBI.

[lonbITKM TOCTPOEHUS KapAUHAJIOM aOCOIIOTHCTCKOTO CTPOs MOAPBIBAIO TI'yr€HOTCKOE
TE€YEHHE, CTAaBLIEE B OINIO3HULHIO NPOTUB KAaTOJMYECKOM LEPKBU. DTO O3HAMEHOBAJIO OAHO W3
BaXXHBIX HMCTOpHUYECKUX cOObITUH BpeMéH mapcrBoBanus Jlromouka XIII - ocama Jla-Pomenu,
SBUBILIEECS PE3YJIBTATOM BOMHBI MEXIy KOPOJEBCKMMH Bolickamu M ryreHoramu Jla-Pomenu B
1627—1628 romax, snm3on aHTIO-PpaHIy3ckoil BOWHBI 1627—1629 romos. B centsiope 1627 rona
KOpoJieBcKHe Boiicka ocanuiu Jla-Pomiens, ObIBIIYIO B TO BpeMsi caMOil YKpENJIEHHON KpenocThio
TYT€HOTOB M ILIEHTPOM HX COIpPOTUBJIEHUA. B OTCyTcTBHE KOpOJis MpH ocaie OO0sS3aHHOCTH
[TABHOKOMAH/IYIOLIET0 MCIONMHUT KapAuHan Pumense. brnaronaps pazpaGoTaHHON MM cTpareruu
yaajaock ycrenrHo npoectu ocaay Jla-Pomens (1627— okts6pe 1628 roma), a UMEHHO: 3Has O
TOM, YTO C BO/bI IPOBHAHTOM T'yT€HOTOB OOE€CIEeUMBaIN aHIIMUYaHe, Purienbe mpukasan BO3BECTH
namOy, KoTopasi Obl IPEMATCTBOBAJIa BpakeCKoMYy ()JIOTY B MPOJBHKEHUHU K KPETOCTH COIO3HUKOB.
Kpenocte mnana. Ilon BiusHMeM Pumiense, KOposib HE CTal paclpaBlATbCA C TyT€HOTaMH,
HaIpoTHB, OH OCTAaBWJI UM BCE€ IpaBa, yTBepkKAeHHble HaHTCKUM 3AUKTOM («DOUKT MHIIOCTH),
KpOME pa3pelleHus BIaJeTh 3aMKaMU.

-21 wmas 1635 ronma @pannus BeTynwia B TpUALATHIETHIOK BOHHY, HMCUYEpIaB BCE
JUIUIOMATUYECKUE MyTH JJI1 NPOTHBOAECWCTBHSA BO3PACTaBLIEH CHJE NpPaBsILEd €BpONENCKON
nuHactuu ['abcOypros. [Inansl mo ykperuieHuio rpaHul] OpaHuu U OKa3aHUIO MPOTUBOJACHCTBUS
rabcOyprckoif rereMoHUM OBUIM TNPOJODKEHbI MaszapuHu, CIOABHKHUKOM M TPUEMHHUKOM
KapauHaia Puiense, KOTopomy, B CBOIO Ouepe/ib, HE CYKJIEHO ObLIO JOXKUTH 10 TpuyM(a B Pokpya.

VYmep Benukuit kapaunan B [lapuxke 5 nexabpsa 1642 roga, HO maxe OOJNBHBIM, KapAMHAT JI0
MIOCJIEJTHETO JIHS 0 HECKOJIBKO YacOB TUKTOBAJ MPUKA3bl apMUSM, TUIIOMAaTHYeCKUE HHCTPYKIINH,
pacropshkeHus: TyOepHaTopaM pa3IMuHbIX POBUHIUH.

[TonBons uTOI, XO4Uy CKaszarh, YTO OLIEHMBATh TAKYyI0 JHYHOCTb, KaK KapAuHai Puriense,
HYXXHO OoJbllle onupasich Ha (akThl, a HE Ha TEOpHI0. MOXKHO ¢ YBEPEHHOCTBIO YTBEpPXK/aTbh, UTO
YCUJIEHHE TOCYJapCTBEHHOIO CyBepeHUTeTa, OophOa MNpOTHUB MEPEKUTKOB (eonanusma, poct



JTUTUIOMATHYECKOTO W BOEHHOTO BIMSHUS CTpaHbl, pa3BUTHE (PUHAHCOBOW CHCTEMBI U
aKaJIeMHUYeCcKOTo 00pa3oBaHus, BceM d3TUM nocTrxeHusM Opanrus X VII B. o6s3ana Pumiense.

He Oymy coBcem wuiecanmu3upoBarh KapAWHada U 3a0bIBaTh O TOM, YTO OH OBUI TaKxke
MacTepoM MPHUABOPHBIX UHTpUI, uTo BMecTe ¢ Otiom KozedoMm OH ycTpaHSI MOIUTUYECKUX
KOHKYPEHTOB, a CO3JaHHas MM cHcTeMa aOCOJIOTH3Ma HE JOITycKaja BOJBHOAYMCTBA U
JE€MOKpaTHH, HO CTOUT y4YUTHIBATh, YTO YCHEIIHAas OOphOa C TPYIHOCTSAMH U IMOPOKAMHU 3IOXU
TpeOoBaa paJiKaIbHBIX MEP PELICHHUS.

Kusznp kapaunHana Puiiense BecbMa HEOAHO3HAUYHO OLICHMBAETCS MHOTMMHM HCTOPUKAMU,
KTO-TO OOBHMHSIET €ro, a KT0-TO BocxBajisieT. O Takoi nuyHOCTH, Kak Kapaunan Pumiense MoxHO
TOBOPUTH MHOTO€, HO TO, YTO OH OBLIT BEJIMKUM MOJIUTUYECKUM JESTEIEM CBOEr0 BPEMEHU JJOKa3aHO
MHOTMMHU HMCTOpPUKaMHM, YOexJIeHHbIMHU, uTo Kapnuuan Puimenbe - Benukuil mpaBUTENb, KOTOPBIH
XPaHWI B CBOEM CEpALIE NPEJAHHOCTh K cBOeMYy OTEUYeCTBY U KOPOIIO
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MeToauyecKkue peKoMeHIaluu:

TBopueckasi npukJagHasi padora CTyIeHTa NMPEJCTaBIseT cO00W pa3Hbie (OPMBI BOBJICUCHUS
CTYACHTOB B Hay4YHYIO JI€STEIbHOCTh, HATPUMED, JOKJIAJ Ha CTY/IEHUECKOW HaydHOU KOH(epeHIHH,
ydacTue B MOJIEJIBHOM Ipoliecce U T. 1. B nmpencraBieHHol paboTe CTYIeHTh! JOKHBI 0Ka3aTh:

1) akTyalnbHOCTb TEMBI;

2) 3HaHWe ucTopuorpaduu Bompoca;

3) apryMeHTUPOBaHHOCTb, TOYHOCTb, ICHOCTh H3JI0KEHHS TEMBI;

4) BnazsieHre U MpaBUIIbHOE IPUMEHEHUE HOPM TIpaBa;

5) OpUrMHANBHOCTH ¥ TBOPUECKUIN XapaKTep;

6)HanMuMe WJUIIOCTPATUBHONW KOMIIOHEHTBI (CpaBHMTEIbHBIE TAaOJNUIBI, CXEMbl, JHarpammbl,
peecTpsl, Ip.)

7) npaBuibHOE OGOPMIIEHHE - YUUTHIBAIOTCS TpeOOBaHHS K Te3ucam JOKjaga, CTaThbe WIIH
KOHKYPCHOHM paboTe OpraHu3aropa MeponpusTus.

1. MIPOMEXYTOYHAS ATTECTALIUA

1. Teoperuueckuii Bonpoc
Ob6pa3zoBanue u pa3BuTue rocygapctsa B Crapre. [IpaBoBoe mosjoxeHue HaceIeHusl.

Kniou omeema:

B VIII — VI BB. 10 H.3. (apxamdeckuil mepuon) rocynapcrsa B Iperuu oOpasyrorcs B
bopme nonuca — «ropom», «roCyaapcTBO» -  (aKTMUYECKH, OTO TpakIaHCKas OOIIMHA
aHTUYHOCTH. [Tonucel dbopMupyroTcs 60 MyTEM pacmana MJIEMEHHU Ha
OT/AETbHBIE TEPPUTOPHATIbHBIE OOIIMHBI (IMyTEM IepeceleHus B OJHO MECTO IMpeAcTaBUTeNeH


https://edu.usla.ru/mod/glossary/showentry.php?eid=968&displayformat=dictionary
https://edu.usla.ru/mod/glossary/showentry.php?eid=968&displayformat=dictionary

pa3NUYHBIX  POAOB), JHOO TMyTEM «CHHOWKHM3Ma» T.€. CIHUSHHS psAa  Onmu3jiexaimx
TEepPPUTOPUATBHBIX OOLIMH. [[eHTpoM 0ObeaMHEHHs BBICTYIANO, KaK MpaBuio, o0lee MIEMEHHOE
CBSITHJIMILE, BOKPYT KOTOPOTO CEJIHIUCh CEMbU BOXKICH M CTapeHIINH, 00bEAMHSIOUIMXCS MIEMEH.
Crona nepememancs oOmui i Beex cyf. [locénok y cBaTuianIa oObIYHO OrpaXkJancs CTeHaMH,
NpeBpamiasicb B KPENOCTh, BBINOJIHIIOMYIO (YHKIMM BOCHHO-aIMHUHHCTPATUBHOTO IIEHTpPA
OObEAVHUBIIMXCS OOIMH. ODTOT LEHTP CTAHOBWICA PE3UACHLUEH OpraHoB BiacTU (BOXKIEH,
CTapeHIIH) U MeCTOM cOOpa OMOTYECHUS K HAPOIHBIX COOpaHHA.

OOpa3oBaHue MOJIMCOB TakKe OBUIO CBA3aHO C pa3BUTUEM TOPIrOBIM U pPEMecIa.
BonbIIMHCTBO MOMMCOB ObUTM TMPUMOPCKUMHM, PACIOIAraliuCh BIOJb TJIABHBIX MOPCKHUX ITyTeH
(Mwuner, Camoc, Adwunb, Kopund, Meraper u ap.). Jpyrwe moiauchl pacrmojiarajinuch Ha
TUTOIOPOJHBIX 3€MJISIX M OBLIM MEHee CBS3aHbl ¢ MOPCKHUMH ToproBeiMu myTsamu (Ilemomonnec,
beotus, ®eccanus). B 3aBucMMOCTH  OT  CBOEM  SKOHOMHUYECKOW  CHEIHAIHU3AINU
BO3HHKAIOIIME TTOJIMCHl JICUJINCh Ha JIBa THUIIA: azpapHule (PeolsialaeT CenbCKOE XO3SHCTBO)
U azpapHo-pemecnenHule (60osblee 3HaYeHNE B YKOHOMUKE UMEIIHU PEMECIIO U TOPTOBIIs).

dopMupoBaHHE MOKMCA CBA3aHO C TEM, YTO €ro OpraHbl YIPaBICHHS BO3HUKAIOT Yepes
TpaHc(opMalMiO OpPraHoB IJIEMEHHOI'O CaMOYIpPAaBIEHMS, M, YTO BO3HHUKHOBEHHE TOCYAApCTBA
COIIPOBOX/IAETCSI POCTOM COLMAIBHOM W TonuTudeckord O00pb0bl. Coyuanvras 6oppda Bemach
MEX]y apUCTOKPaTHEN U pAAOBBIMU OOLIMHHUKAMU. [lonumuueckas — 60pb0a 3a BIacThb: a) MEXIY
BOCHHBIM BOXIEM (OacuiieeM) W pOAOBOM 3HATHIO, 0) MEXKIy OTAEIBHBIMH TPYIIHAPOBKAMHU
ponoBOM 3HAaTH. B 3aBUCHMMOCTH OT COOTHOLIEHHS CHJI B INOJIUTHYECKOH OopbOe, oT e€ mcxona,
rOCYIapCTBO BO3HHUKAJIO WK B (hOpME MOHAPXUH, WIH B (hOpME PECITYOITUKH.

B I'peunu nmoOemy moBceMecTHO ofepikaia 3HaTh, T.K. Y MoOHapxa (Oacuies) He ObUIO HH
SKOHOMUYECKOW, HHU COLMAJbHOW, HU TOJUTHYECKOM OIOpbI, IO3TOMY BCE TrOCyAapCcTBa
o0pa3zoBayIuCh ¢ pecnyonuxanckou Gopmoii mpasneHus. Kak mnpaBwiio, B arpapHbIX Mojucax
YTBEPAWICS Ou2apxuyecKuti TOIUTUUECKUN PEXUM (BEAYILYIO POJIb Urpalla 3HAmb, IJIaBHbIA OpraH
- Coser 3Haru, npumepoMm sBiusercs Chapra), a B  arpapHO-pEMECIIEHHBIX  —
0emMoKkpamuieckuil MOJIUTUUECKUN pEeXUM (BEIYyLIyI0 poOJib HUrpal AEMOC, [JIaBHbI opraH —
HapoJHOE coOpaHue, IPUMEPOM SABISIOTCA AQUHBI).

SpkuM  mpuMepoM  pa3BUTHs ~ arpapHoro mommca  seisercs Cnapma.  CriapraHckoe
rocyapcTBo obpazoBanioch Ha IlenmornoHHece B JoiuMHE pP. DBPOT, YAOOHOM Ui 3emienenus,
KOTOpO€ OBLI0O OCHOBHBIM 3aHATHEM HaceleHHs. 3emuss Oblla IMoJelieHa Ha paBHBIC YYAaCTKH
(krepwr) Pazmep xiepa Obut 15-20 ra3emmu. Kiep Hemb3st ObUIO OTYYKAATh HIH JPOOHTH, €ro
3aBEIIaj TOJHOCTBIO ONHOMY W3 ChIHOBei. Kiepel Obun mepemaHsl B IOJb30BaHHE
CeMbsIM cnapmuamos (WIEHOB «OOLIMHBI paBHbIX»). [IpHHAUIEKHOCTH K «OOIIMHE pPaBHBIX»
MPEOCTaBIsIa ClIapTHaTaM KaK TPaKIaHCKHE, TaK W MOJUTHYeCKHe TmpaBa. OJHAKO paBEHCTBO
ObUTO0 (OpPMANTBHBIM, T.K. (JaKTHUECKas BIACTh HAXOJUJIACh B PyKaX HECKOJIKHMX 3HAaTHBIX poaoB. Bo
I1aBe TOCyJapcTBa CTOSUIM JBa apxazema — HACIEICTBEHHbIE IPABUTEIH, B BOCHHOE BpeMs
BO3MVIABJISIBILIME OMOTYEHHE U MUMEBIINE HEOIPAaHUUYEHHYIO BJIACTh, B MUPHOE BPEMs MCIOJIHSBIINE
Kpedeckue OOS3aHHOCTH U HEKOTOpble cyneOHble (YHKIMU. ApXareTbl BXOJWJIM B COBET
CTapeHIuH — eepycuro, cOCTOSABIIYI0 K3 30 MOKXU3HEHHO H30paHHBIX HauOoiee BIMATEIbHBIX
CTIAPTHATOB, NOCTUTIINX 60-JIETHETO BO3pacTa. PemeHus repycnu mo BaKHBIM JIeJIaM B TOCYIapCTBE
(BompocCHl BOWHBI U MUPA, HOBBIE 3aKOHBI, IOTOBOPHI U T.JI.) YTBEPXKJAINUCH HAPOIHBIM COOpaHHEM —
anennou, Kyla BXOIWJIN BCE clapTvarsl, pocturimue 30-ieTHero Bo3pacra. Beicnymas pemeHue
repycHus, HapoJHoe coOpaHue KPUKOM YTBEP)KJalo MM ONpoBeprayio ero 6e3 oocyxaenus. Ecnu
HEJb3s1 OBIJIO Y3HATH PE3yNBTaThl 10 KPUKY, COOpaHHE pacXOAUIIOCh Ha JIBE CTOPOHBI. Eciy repoHTHI
CUHTAIIU pelIeHue coOpaHus BPEIHBIM JUIS TOCYIapCTBa, OHM MOIIIM €ro oTMeHuTh. T.0. B Craprte
YCTaHOBWJICS apucmokpamuyeckui monutuaeckuil  pexum. B VII B. nmo H.3. B Cmoapre
MOSIBUJICS 9¢hopam — KOJUIETHsT U3 TSTH 9¢hopoé («Habmrofareneit»), MU30UpaeMbIX HapOIHBIM
coOpaHMeM Ha OAWH TOf] U3 BEPXYIIKH CIapTHaTOB. I(Opbl UMETU MPaBO PEHIAIOIIEro Tojioca B
cllyyae pa3HOIIaCMd MEXJy apxareTaMy, MOIJIM OTMEHSATh HMX pELIeHHUs U OOBUHATH Mepen
repycueii; 3popbl COMPOBOXK/IATIH apXareToB BO BPEMsI BOCHHBIX TOXOJOB, CO3BIBAIM TEPYCHIO U
arnesuly, BeJaJd (UHAHCAMM, OCYLIECTBISUIM CyAeOHble (YHKIMM ¥ HAA30p 3a IOBEIECHUEM
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ciaptuatoB. DakTU4Yecku, 3Popbl KOHTPOIUPOBAIM APXareToB U MOIIU UX cMecTUTh. OQUH pa3 B
8-9 ner xomnerus 3opoB «mmo 3BE3AAM» OIpenessia, YroAHbl JIM apXareTbl Ooram, e€ciu HeT —
apxareTbl cMemanuch. Kpome Toro, B BOGHHBIX MOXo[ax 3(OpHI CICAUIIH 32 apXareTaMd U 3aTeM
OTYUTBHIBAJINCH Mepea repycueid. Ecnu neiicTBust apxareToB repycus npu3HaBajia HEMpPaBUIbHBIMHU,
UX MOTJIM Ka3HUTh. DOpbI OB HENMOACYAHbI anemye. Takum o0pa3oM, BIacTh OT POAOBOW 3HATH
crapTuaroB (IpelCTaBUTENCH 3HATHBIX POJIOB, U3 KOTOPBIX BHIOMpANIM apXareToB M TePYCHUIO)
mepernuia K BEpXyIIKEe 3eMJICBIAJCIbIEB, KOTOphIE dYepe3 A(POpOB COCPEAOTOUMIIA  BCE
YIIPaBJICHHUE MOJIMCOM, YCTAaHOBUB TE€M CaMbIM, Ojiueapxuyeckuti TOJIUTHYecKkuil pexum. B k. VI B.
nox BiaustHUeM CrapTel Haxomwics moytn Bech Ilenomonnec. B 530 r mo H.3. oOpasoBancs
[Tenononnecckuii cor3 (Kopund, Cuknon, Merapsl, 0-B OruHa), B KoTopoM de facto Bce coro3HbIC
Jiela pelagnuch CIIapTaHCKUM IIPABUTEIBCTBOM. DTOT COO3 ChIIPajl 3HAUUTENbHYIO POJIb B HUCTOPUHU
I'penun.

[Monutryeckumu mpaBamMu B CrapTaHCKOM IMoJHce 00naganu TONbKO cnapmuamsl. Emé
OflHA KaTeropusl HaceleHUs - nepusku.yY HUX HE OBbUIO TMOJUTUYECKUX TMpaB, HO B HX
COOCTBEHHOCTH HAXOIWJICS YYaCTOK 3€MJIM, ¥ OCHOBHBIMH HX 3aHATHUSAMH OBUIM 3eMIICICIUE U
CKOTOBO/ICTBO. HakoHel, TpeTbio TpyIMIly HacelleHUs COCTaBIISUIM KUTENU 3aBoeBaHHOW CrapToit
MecceHnuu - unomel, KOTOpble "BO3JENBIBAIM 3€MJII0 CHAPTUATOB, BHOCS HA3HAUYEHHYIO I10/aTh"
(Ilmyrapx O BO3HMKHOBEHHWH CHApTAHCKOro oOmecTBa W TrocyaapcTBa...). OHM He HMeTn
MOJIMTUYECKUX TPaB, U CHAPTaHIbl €XKEroJHO YCTPauBajIM IPOTUB HUX KPUITHH - KapaTeJbHbIE
SKCIEAUIINH, B XOJI€ KOTOPhIX O€3HaKa3aHHO yOMBaIU Haubosee aKTUBHBIX UIIOTOB.

MeTtoauueckne pekoMenaauum: llpu oTBeTe Ha JaHHBIM BONPOC CTYACHT JIOJDKEH 3HATh, UTO
TaKO€ MOJIKC, IOHUMATh Pa3HUILY B Pa3BUTUH KaK CAaMUX JIPEBHETPEUYECKUX IOJIMCOB, TAK U MOJIMCOB
U Apyrux ¢GopM rocynapcts (BocTouyHas jAecrnoTudeckas MoHapxus). CTyleHT JOKEH IOKa3aTh
NoHMMaHue Toro, mnoyeMy Cpoapra nounula Mo NyTH (OPMHUPOBAHUS BOEHHU3MPOBAHHOIO
rOCy/lIapCcTBa, 4TO Takoe "oONIMHA paBHBIX'", KAKOE 3HAYCHHE WMEJIO UCKYCCTBEHHOE TOICPKaHUe
paBeHCTBa Ul JanbHelmero pasButus Cnaptel. HeoOGxomnmo mnosicHuTh, mouemy B Chapre
CIIOKHJIACh 0co0asi collMaibHasi CTPYKTypa W OTBETUTh Ha BOIPOC, SIBJISJIUCH JIM MIJIOTHI pabamu.
ITpu moaroToBKe K OTBETY Ha JAHHBIM TEOPETHUECKUH BOMPOC PEKOMEHIYETCSl IPOUECTh HE TOJIBKO
yueOHyI0, HO W HAay4YHYIO JIUTEPaTypy, a TakKe HM3Y4WTh, YTO TOBOPWIM JPEBHHE HCTOPUKU O
Cnapre.

2. IlpakTHyeckoe 3aJaHue

Pewume cumyayuonnyro 3aoauy:

CrpaHcTByromuii OpaxMaH COpBaJl HECKOJIBKO IUIOJOB C (PPYKTOBOIO JiepeBa, pacTyllero Onu3
M3TOPOJIM B cajly BallIMsl, HO ObLI 3aMEUEH U 3aJiepKaH OHUM U3 ciyr. OnpenenuTe IpuaniecKue
(dakThl U BUIBI MpaBooTHOLEHUH. [Ipoananu3upyiite cuTyalnio U ONpeAeTuTe, Kakoe HaKa3aHHe
x1€T Opaxmana B [IpeBueit Unauun?

Knwu omeema/pewenue:

1) Mannas 3ajaya pemiaeTcss Ha OCHOBE 3akoHOB MaHy - COOpPHMKAa IIPaBOBBIX HOPM,
coctasieHHoro 6paxmanamu B [Ipesneit Unauu Bo Il B. 10 H.3. - | B. H.5.

2) B nanHoii 3a7a4e - 1eIUKTHBIE TPABOOTHOIICHUSI.

3) FOpunnueckue (akTel: cppiBaHUE OpaxMaHOM IUIONOB M3 Cajia BaWIbs; 3aJep)KaHrue OpaxMaHa
Ha MECTE MPECTYIICHUS.

4) CyObekTaMu B JaHHOM Ka3yce SIBIISIIOTCS OpaxMaH U Bammsi; 0OBEKT — MpaBO COOCTBEHHOCTH
Baiius Ha QPPYKTHI

5) Kpanuduxauus nesuus no ct. 339 . VIl u ct. 341 m. VIII 3akonoB Many, cortacHO KOTOPbIM
coOupaHue IJIOZ0B OT JAEPEBbEB HE SBISETCS BOPOBCTBOM, a OpaxMaH, KOTOpPBIM MPUHAIJICKUT K
JBAXKIBIPOXKICHHBIM, U SIBJISIETCS CTPAHCTBYIOIIUM TyTHUKOM, HE JIOJDKEH IJIaTUTh Tpad.

6) Ecnu Baitimus oOpatutes B Cyl, To OpaxmaH OyJeT onpaBiaH U OTIyILEH 0e3 HaKa3aHMs.
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MeTtoauueckne pekoMeHIauu: J[J1s yCIENIHOTO pelIeHus] MPAKTUIECKOTO 331aHUsT HY)KHO 3aHTh
TeKCT 3aKkoHOB MaHy, VSICHHTh OCOOCHHOCTH U CHEIU(UKY IPABOBOTO PETYIUPOBAHUS TIO
OTpacysiM TpaBa; ObITh TOTOBBIM NPABWIILHO ONPENENISATh OCHOBHBIC IPABOOTHOIICHUS B 3aj1aue,
OTIPENIETSATh BCE OOCTOSATENBCTBA, NOJJICKAINNE YCTAHOBICHHUIO, MJIS PEHICHUS KOHKPETHOU
cutyanuu (ropuaudeckue (akThl), COOTHECTH (DaKTHYECKUE OOCTOSATENBCTBA Jieja C HOPMOU
3akoHax MaHy; aHanmM3upys H3y4EHHBI MaTepwall, UCTOYHHUK IMpaBa, HY)KHO MPOBECTH TOYHOE
COOTHECEHHE BO3HUKIICH B 3a/1a4€ CHUTYalliy ¢ KOHKPETHOH HOPMOU 3aKOHa.

YACTSD 3. (e nybnuxyemcs)
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