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YACTD 1. (ne nyonuxyemcs)

YACTbD 2. METOAUMYECKHUE PEKOMEHJAIIMU 11O PABOTE C OIEHOYHBIMH

MATEPUAJIAMU

PA3PABOTUUKU
KA®DEJIPA: Hctopum rocynapcrtsa u rpasa
ABTOPCKUU KOJUIEKTHUB: CokomnoBa Enena CtanuciaBoBHA, TOIICHT

KadeIpsl UCTOPUH rOCYAAPCTBA U MPaBa, TOKTOP
IOPUINYECKUX HAYK, TOLEHT

Kocrorps1zosa JIt000Bb FOpbreBHa, 101IEHT
Kadeapbl ICTOPUHU TOCYAAPCTBA U MPaBa, KaHIUIaT
FOPUINYECKUX HAYK, JTIOLEHT

MocksuHa Panca TumodeeBHa, 1o1eHT Kadeapsl
MCTOPUH TOCYJapCTBA U IIpaBa, KaHIUIaT
HWCTOPUYECKUX HAYK, JOIEHT

HacuGynnun Padgun Axnadosud, noneHT kadeaps
WCTOPUHU rOCYIapCTBa U MpaBa, KaHIU1aT
HMCTOPUYECKUX HAYK, JOLICHT

CypoBenb JIMuTpuii AneKkcaHapoBUY, TOIEHT
KadeIapsl UCTOPUH rOCYAapCTBA U MPaBa, KaHIH AT
HMCTOPUYECKUX HAYK, JOIEHT

|. TEKYIIIUA KOHTPOJIb

1. Onpoc/Auckyccusi Mo TeopeTHYECKUM BONPOCaM

Ol'lpOC /)]HCKyCCHﬂ nmo TeMe: HpaBonoe MoJIOKEHHe HaceJeHuss mo «3aKoHam

Xammypanmw»
IIpenonaBare/ib: HAYHEM C OIPEAEICHUS — YTO TAKOE «IIPABOBOI CTaTyC YeIOBEKa»?
OtBer: [lpasosoii cmamyc uenoeexa — CUCTEMA TPU3HAHHBIX M TapaHTUPYEMBIX

TOCY/IapCTBOM B 3aKOHOJATEIHLHOM TIOPSIIKE TpaB, CBOOOA M 00S3aHHOCTEH, a TaKXKe 3aKOHHBIX
MHTEPECOB YeJIOBEKa KaK CyObeKTa Mpasa.

IIpenogaBareJib: 4TO TaKO€ «IIpaBa U CBOOOIBI»?

OrtBer: /lpasa u c60600bl — cOlMATIbHBIE BO3MOXKHOCTU TpaXkJIaHUHA, NpPU3HAHHBIE U
o0ecreveHHbIe roCyAapCTBOM.

IIpenonaBaresib: onpeneneHue «o0sI3aHHOCTEN»?

OtBer: O6s3anHocmu — COIMATBHBIE BO3MOXXHOCTH, BBIPAXKAIONINE MPUTA3AHUSL
roCy/lapcTBa K rpakIaHuHY, €r0 OBEACHUIO.

IIpenoagaBarennb: Takum 00pa3oM, npasosoii cmamyc — 3T0 PUAUYECKH 3aKPETITICHHOE
MOJIO)KEHUE JIMYHOCTH B OOIIECTBE, COBOKYIHOCTH €€ TpaB M OO0s3aHHOCTeH. B ocHOBe
npaeoeoco cmamyca NEXUT (HAKTUUECKUH COLHUAIBHBIA CTaTyC, T.€. pEaJbHOE IOJIOKEHHE
YeJIOBEKa B JAHHOM CHCTeME OOIIECTBEHHBIX OTHOMIEHUH. [IpaBo 3akperiser 3To MONI0KEeHHE.

Ha npeBHeM BocToke 3akperuisiyioch cOCJI0BHOE HEPABEHCTBO.

IIpenoxaBaresib: KTO )KeJIaeT IaTh ONPEICICHNAE «COCIOBHSI»?

OtBer: Cocroéue — colManbHO-TIpaBOBas TIpymnmna JoO0yp)Kya3HbIX —OOIIECTB,
oOnanaromas 3aKperuieHHBIMM OObIYaeM HM/WJIM 3aKOHOM IpaBaMU U OOSI3aHHOCTSIMH, KOTOpbIE



NIepEeIaloTCs TI0 HACTICNICTBY.

IIpenonaBarenan: Takum 00pa3oM, cocnogusi — 3TO Npagogvle KATETOPUM HACEJICHHUS,
KOTOPBIE OTIUYAIOTCS NPABOBLIM CIANYCOM, W TIPUHAIISKHOCTD 110 COCJIIOBHUIO TIEPEIaeTCsl 1m0
HaclnencTBy. Pa3 cOCIOBHBIN cTaTyc 3aKpeIuIsieTcs: PaBoM, TO COCNI08USA HAXOAAT OTPAXKECHUS B
3aKOHOJIATEJIbCTBE.

IIpenonaBareib: 0 KaKuM NpHU3HAKaM Pa3JIMYaINCh COCIOBHSA B PabOBIaEIbuECKOM
oOmiecTBe?

Otger: CocioBHsl OTIMYAIOTCS 1O ABYM mnpu3Hakam: 1) Hamuume um orcyrcrBue
cmamyca (COCTOSIHUSI) C€60000bl; 2) HAIWMYAE WIA OTCYTCTBUE cmamyca (COCTOSHUSA)
2paicoancmaa.

IIpenonaBareanr: Ha kakwe KaTeropuu JIeNHIOCh HACEICHUE [0 HAJWYUI0 WU
omcymcmeuio cmamyca c80600vi?

OtBer: Ilo cmamycy c60600bl Itomu AETWINCh HA JIBE Kareropuu: 1) cBoOOIHBIE
(obnmamaromue cmamycom c60600bt) U 2) HECBOOOIHBIC, T.e. padbl (HE OOJIAJAIOIINE CTaTyCOM
cB00ObI). CBOOOJHBIN YEIIOBEK C TOUKH 3PCHUs mpaBa — cyowvekm npasa. Cydvekm npasa —
@uszuueckoe WM Opuouyeckoe auyo, oOIANAIONIee IO TMpaBy CIOCOOHOCTHIO HMETh U
OCYILECTBIIATh CyObEKTUBHBIC MIPaBa U IOPUINYECKHE 00s3aHHOCTH. KOpHINYeCKMM TepMUHOM
Jauno (J1at. persona) o6o3Ha4aeTcs TOT, KTO MOXKET HMMETh IpaBa W HECTH OOS3aHHOCTH.
Wmeromuii npaBa U Hecyluid 0053aHHOCTH SBISIETCS CYObEKmMoM npasa, a He oovexmom. Takum
00pa3oM, C TOYKM 3pEHHsS IpaBa, JHUIO — 3TO cyovekm npasa (B TOM YHUCIE, CYObeKm
npagoomuoweHull). B mepuon, Korga CylecTBOBaJIO paOCTBO (a OHO OBLIO OKOHYATEIHBHO
OTMEHEHO B pa3HbIX cTpaHax Toibko B XVIII-XX Bekax) — ¢ TOUkM 3peHHUs MpaBa, TOJIbKO
obnanaroimuii cmamycom c60600vt denosex (nar. liberti [mubeptr]) u — npusHaBaics cydvekmom
npasa (T.e. ObUT cBOOOAHBIM). UeOBEeK, HE UMEIOLIUN cmamyca ¢80600bl — HECBOOOIHBIH, T.C.
pab, ¢ TOYKU 3pEHHS MpaBa — CUUTAICS 00beKmoM npasd, T.€. UMYIIECTBOM, Bellblo. Obbexm
npasa — KOHKPETHBIE UMYIIECTBEHHBIC U HEMMYIIIECTBEHHBIE OJlara 1 HHTEPECHI, OTHOIICHHS 110
MIOBOJIy KOTOPBIX PETNIAMEHTHPOBAHBI 3aKOHOM.

IIpenonaBare/ib: KaKUMU MPU3HAKAMH JIOJDKEH OBLT 001a1aTh cybvekm npasa?

OtBer: UYroObl OBITH cyOBekmom npasa, HYXKHO HUMETb NpaABOCYOLEKMHOCHb.
IIpasocybovexmuocms — CIOCOOHOCTD JIMIIA UMETh U OCYIIECTBIISITH HEITOCPEICTBEHHO HITH Yepe3
MPEICTaBUTENS MpaBa U IOPUAMYECKHE O00S3aHHOCTU. [IpagocybvekmHocmb COCTOUT W3 JABYX
3JIEMEHTOB — npasocnocobnocmu u oeecnocoornocmu. 1) Ipasocnocobrocnms — 310 CIOCOOHOCTD
JUIa UMETh MpaBa U HECTH 00s3aHHOCTU. OOBIYHO TOBOPAT, UTO 1PABOCHOCOOHOCH b BOSHUKAET
¢ MoMeHTa poxzaeHus. OmHako 3TO0 (GOPMYIHPOBKA COBPEMEHHOTO mpaBa. J[o OTMEHBI
pabcTBa nmpagocnocobHocms OT POXKICHUS MOINIA MOSIBUTHCS TOJIBKO Y C80O0OHOPOIHCOEHHbIX
(;mar. ingenuus [MHréHyyC] — MOMYYUBIIHMX CTaTyC CBOOOMABI OT poxaeHus ). Heceoboouwiii (pabd)
OT POXJACHUS NpasocnocoOHocms HE TONydal U, TOKa OCTaBajci pabom — BOOOIIE HE MMEI
npasocnocoonocmu. Takod dYeIOBEK MOT MOIYYUThb APABOCHOCOOHOCMb, TOJIBKO KOTIA OH
CTaHOBHJICS 6onbHOOmnyujennukom (nar. libertini [mubeprunu], T.e. xorma mosdyuan cmamyc
€80600vb1). 2) [leecnocobnocms — CIOCOOHOCTh JIMIIA CBOUMH JCHCTBHSIMH TNPHOOpETaTh |
OCYIIECTBIIATH TpaBa, CO3/1aBaTh NJs ceOs OOS3aHHOCTH M UCHONHATH UX. /Jeecnocobnocmb
IpeIoaraeT 0CO3HaHHOCTD 1uyom CBOUX JeicTBUil. T.e. yenoBek JOmKEeH coo0paXkaTh, UTO OH
nenaet. [loaToMy deecnocodnocms He MOXKET BOSHUKHYTH OT POXKJIEHUS, [0 MPUYUHE TOTO, YTO
HOBOPOKICHHBI HE MOKET 0CO3HaBaTh, YTO OH jenaeT. JJo ompenenénHoro Bo3pacra (00ObIYHO,
10 6-7 1eT) — peOEHOK CUUTACTCS NOIHOCMbIO Hedeecnocobuwbim (nat. infantes [undanrec]).

C nmoctmwxeHHEeM ONpENeTIEHHOTO BO3pAcTa BO3HHUKAET YACMUYHASL O0eeCnOCOOHOCMb —
HEMoJIHAas JeecnocOOHOCTh MAJNIOJIETHUX, a TAK)KE HECOBEPIIEHHOIETHUX JI0 TOCTHKEHUS UMHU
BO3pacTa cosepuwennonemus (nar. impuberes [ummyoeépec]). Tak, B «3akoHax Xammypamm» —
«CBIH U€JI0BEKa», C KOTOPBIM HEIb3sI 3aKIIOUUTh clienKy [3X, cT. 7-1].

C nmoctmxeHueM Bo3pacta coseputerronremus (y pa3HbIX HAPOJOB — 3TO Pa3HBIA BO3PACT;
OH MOXET COBIANATh C OPAYHbIM 603DACHOM,a MOXKET H HE COBIAATh), 1UYO CTAHOBHUTCS
nonnocmolo deecnocobnwvim (nar. puberes [myodepec]).



Jlumo, pocTurimiee BO3pacTa cosepuieHHoNemusi, MOXKET ObITb TMPU3HAHO CYIOM
HedeecnocoOHbIM B CITydae, €CJIU JaHHOE JINLIO CTPaJaeT ICUXUYECKUM 3a00IeBaHUEM.

Kpome TOro ecrtb kareropus o€, KOTOpbIe, Jaxe IJOCTUTHYB COBEPLICHHOJIETHS,
MOTYT OBITh MPHU3HAHBI CYIOM 02PAHUYEHO OeecnocoOHbiMU. JIuyo MOXKET ObITh 0ZpaHuueHo 8
deecnocobHocmu, €Ci €ro ACUCTBUS CTAaBAT B TKEIIOE MATEPUATILHOE MOJIOKEHUE €0 CEMBIO.
DT0 nHIa, CTPAJAOIINE TAKUMH OTKIIOHCHUSIMH B TIOBEJICHUH, KAK PaCTPATYMKU, UTPOKHU B
a3apTHBIE UTPbI, aJKOTOJUKU, HAPKOMAHBI, TOKCUKOMaHbl | T.I. C TOYKH 3peHHUs C
NICUXUATPHH, OHU CYUTAIOTCS 3J0POBBIMH JtonbMHU. Ho y HUX — degpexm hopmuposanus eonu.
OTU JMIa CTPajalT MOPOKAaMHU, MOTYT OCO3HaBaTh WX BPEIHOCTb, HO B CHIIy TOTO, YTO OHH
c1a0o0BOJIBHBIE, OHM HE MOTYT MOOOPOTH 3TOT mMOpok. I[lo sTol npuumHe Tpedyercs
OTPaHUYUTH UX 0eecnocoOHOCMb, YTOObI OHU CBOMMH JEHCTBUSIMU HE MPUYUHUIIM YIIEpO.

B cBoro ouepenb, OdeecnocobHocmb IIENATCS HaA JBa COCTaBHBIX 3jeMeHTa: 1)
COenKoCnocooHoCms — CIOCOOHOCTh CaMOCTOSITENIBHO —COBEPIIATh T'Pa)kIaHCKO-TIPABOBBIE
cuenku, u 2) Oerukmocnoco6nocms (ot nar. delictum [mamukrym] “mpaBonapymienue’”) —
CIIOCOOHOCTh JIMIIAa CAMOCTOSATENbHO HECTH IOPUIMYECKYI0 OTBETCTBEHHOCTh 3a Bpell,
NPUYMHEHHBIA €T0 MPOTHUBOIPABHBIMU JACUCTBUAMH. Takxke Kak U C deecnocoOHOCHbIo B LIETIOM,
pPeOEHOK OT POXKACHUS HE MOKET UMETh HU QeUKIMOCHOCOOHOCHb, HU COeNKoCcnocooHocms. OHA
HOSIBIISIFOTCS 1O JIOCTHXKEHUH OTPEIETIEHHOTO BO3PacCTa.

IIpenogaBaresib: Ha Kakue KAaTErOpUU JEIUIUCh CBOOOIHBIC JIIOAM MO HAJUYUIO WU
OTCYTCTBHIO cmamyca (COCTOSIHHE) epadicOancmea?

OtBer: B ommmune oT coBpemenHoro (Oypikya3Horo) mpaBa (Korma cmamyc
2pascoancmea CBsI3aH ¢ MOJUTHYCCKUMHE TIPaBaMHK), B IPEBHOCTH (B pabosiadeibueckom npase)
rpakJaHaMHd MOIJIM OBITh TOJBKO WIEHBI OOMUHBI (06wurHuku). YToOBl OBITH OOITMHHUKOM,
HYXHO OBIJIO MMETh B COOCTBEHHOCTH 3€MIIIO, T.€. ObITh COOCTBEHHUKOM 3eMild. [ToaTomy
B pa0OBNaJENBUECKUN TEPUON cmamyc 2paxcoaHcmea OB CBA3aH C HaJU4MeM IpaBa
COOCTBEHHOCTH Ha 3eMiIr0. Te, KTO BXOJUJ B OOIIMHHBIA KOJJICKTHB, 001agaid Hau0O0JIb UM
KoMIiekcoM mnpaB. CBsizaHO 3T0 OBUIO C TEM, YTO MEPBOHAYAIBLHO TOJILKO OOIIMHA
3alyIIaia JMYHBIE ¥ UMYIIECTBEHHBIE MpaBa Jrofei. COOTBETCTBEHHO, JTIOIM CBOOOIHBIC, HO HE
BXO/IUBILIME B OOLIMHHBIA KOJUIEKTUB (2, 3HAYUT, HE UMEBILKE MpaBa COOCTBEHHOCTH HA 3€MJIIO)
— HE UMEIT CImamyca epaicoaucmed.

IIpenonaBarenn: Tenepb mnpoaHamu3upyeM, Kakve€ COCIOBHUS BO3HHKIM B JApPEBHEM
oOuiecTBe (Kakue COCIIOBUSI BBLIEISUINCH B pabOBIIaJENbuecKOM IpaBe) MecomoramMuu 1o
«3axoHaM Xammypanu»? HauHéM ¢ nepBoil KaTeropuu — agujiym

OtBer: TepMHH asurym JOCIOBHO NEPEBOAUTCA Kak ‘‘deroBeK”’. Asunymsl WMENH
COOCTBEHHOCTH Ha JBI)KMMBIE U HEABMKMMBIE BelH [3akoHbl XaMmMyparnu, cT. 150, 165, 49, 50,
39 u ap.] (cmyoenmor yumupyrom u KOMMEHMUPYIOM MeKCMmbl 3aKOHO8 TIO XPECTOMATUSAM U
cOOpHHUKAM TOKYMEHTOB).

3aKOHBI TOBOPAT HaM, YTO AGUIYMbI TIOKYNMAIA W TIPOAABATHM 3E€MIIIO, MEHSUIA 3EMITIO,
JApUITU 3eMITI0, OT/JaBajil 3eMIII0 B IMOTAIIeHHE J0Jra, IepeaBald 3eMIII0 B 3aJI0T, B HaéMm (B
apeHny) [3akonsl Xammypamwm, ct. 150, 165, 49, 50, 39, 42-47, 60-65 u np.] (cmyoenmsi
YUMUpYom u KOMMEHMUPYom mexkcmol 3aKOH08 TI0 XPECTOMATHSIM U COOPHHUKAM TOKYMEHTOB) —
T.C. PACHOPSIKAJIUCH 3eMIEil. A npasomouue pacnopsiicenus (npaso pacnopaicamovcs 6ewbio)
— IJIaBHOE, Ba)KHEHIIee MpaBOMOYME COOCTBEHHHMKA. PacmopspkaThCsi BEHIBI0O MOXET TOJBKO
COOCTBCHHHUK.

Asunymwpr Moru 3akimouath ciaenku [3X, cr. 7, 42-52, 60-66, 71, 78, 90-99, 112-126]
(cmyoenmul yumupyrom u KoMMeHmMupylom meKcmvl 3aKOHO8 TI0 XPECTOMATHSIM U COOpHUKAM
JIOKYMEHTOB);

Aeuymbl MOTJIH 3alTUIIATL CBOM MHTEpecHl B cyae [3X, ct. 1-4, 9-13 u 1.1.] (cmyodenmol
YUmupyom u KOMMeHmupyom mekcmul 3aKOH08 TI0 XPEeCTOMATHSAM U COOpPHUKAM JIOKyMEHTOB);

Asunymvr oHU MOTIIM BCTymath B Opak [3X, cT. 128 u np.] (cmyodenmur yumupyrom u
KOMMEHMUPYIom mekcmbl 3aKOH0G TI0 XPECTOMATUAM U COOpPHUKAM JIOKYMEHTOB);

3akoH Ooyilee CTPOTO 3aIWINAN WX J>KH3HB, 3I0POBbE M HMMYyIecTBo. Hampumep, mo



«3akoHaM XaMmMypanu» 3a yOMICTBO WM NMPUYMHEHHE BpEAa 3J0POBBIO asuwiyma Tojiaraiach
CMEpTHasA Ka3Hb WU WICHOBPEIUTEIbCKOE HaKa3aHue 1o npuHuumny maauona [3X, ct. 196, 197,
200, 210, 218] (cmyoernmul yumupyrom u KOMMEHMUPYIOM MEKCMbl 3aKOHO8 TI0 XPECTOMATHIM U
cOOpHUKaM JOKYMEHTOB); WJIH, M0 NPUHIUILY YaACMHOU Komnozuyuu, Ooiee BBICOKUH mTpad
[3X, cr. 207, 209] (cmydemwmovr yumupyrom u KOMMEHMUPYIOM MEKCMbl 3AKOHO8 IO
XpecToMaTusiM U cCOOpPHUKAM JJOKYMEHTOB). 3a Kpaxky U rpab&x MMYIIeCTBa agulyma Toaaranach
cmeptHas kas3Hb [3X, cr. 7, 9-13, 21-22, 25] (cmyodenmol yumupyiom u KomMmeHmupyom
MeKCMbl 3aKOHO8 TI0 XPECTOMATUSAM B COOPHUKAM JOKYMEHTOB).

IIpenoxaBaresib: Terepb HEOOXOAUMO CAETATH BBIBOJ O IPABOBOM CTaTyCE ABUTYMOG:

OtBer: 1) Cmamyc ¢80600bi. CBOOOMHBIN, C TOYKU 3PCHUS IPaBa — cyOvekm npasa.
UtoOBl OBITH CyOBexkmom npasa — HYKHO HMETh HNpasocydvekmHocmsv (CM. OmIpeneseHue).
Ilpasocybvexmnocms COCTOUT U3 NPasocnocobrocmu N oeecnocoonocmu (cM. onpenenenue). 1
asuympl — WUMEIOT TpaBa, HECYT OOSI3aHHOCTH; CIENOBaTelbHO — npasocnocodousi. OHU (110
JOCTH)KEHUU COBEPULeHHONIeMUsL) CTAHOBITCA HOIHOCMbIO 0eecnocoOnbiMu. B CBSI3M ¢ 3TUM,
MOTYT COBEpIIaTh COeIKU, T.. COeIKOCNOCOOHbI (CM. OINPEICICHHUE), a TaKXKe — HECYT
CaMOCTOSITENIbHYIO IOPUINYECKYI0 OTBETCTBEHHOCTbD, CIIOBATEIBHO — 0eIUKMOCNOCOOHbL (CM.
omnpenenenue). OOIUHHUKH 00IaIal0T BCEMH COCTaBHBIMH 3JICMEHTAMH HPABOCYObEKMHOCHU —
CJIEZIOBATEIBHO, UMEIOT NPAsoCyObeKmHOCMb. DTO O3HAYALT, UYTO AUIYMbI — CYOBEeKMbl Npasd,
T.€. CBOOOAHBIE.

IIpenonaBareib: €CTh WIH HET Y dBUIYMOE CTATyC TPakJaHCTBA?

OtBer: 2) Cmamyc epasxcoancmea. XOTS asuiymvbi OTIAYATHCH KOJTHYECTBOM
UMYIIECTBA M 3aHMMaJH pPa3HOE MECTO B CHCTEME IPOHM3BOACTBA W YIPABICHUS, MPABO
OJIMHAKOBO 3allMIAJI0 M TapaHTHPOBAJIO MM JIMYHBIE M HMMYIICCTBCHHBbIC mpasa. M, camoe
IJIaBHOE, A6UIYMbl UMEIH TMPaBO COOCTBEHHOCTH Ha 3eMiio. ClenoBarenbHO, asuiymbl
UMEJTU CIamyc epajicoancmed, T.e. ObUTH IpaxKIaHAMM.

IIpenonaBarens: [lomydaercs, 4To asuiyms — CBOOOTHBIC U OOJIATAIOT IMOJHOTON TIPaB
rpaxiaad (IIpexae BCEro, MMEIOT MPaBO COOCTBEHHOCTH Ha 3emiio). Kakoe ke cocrogue oHU

dbopmupytot?
OtBet: Cocnosue nonHonpasHvix c800600ubiX. Y pa3HbIX HAPOAOB 3TO COCJIOBHE BCerna
0003HaYaI0Ch TOXOXKMMU TepMHUHAMH: ‘“‘mrogu’” (em.u. “moguH” — ‘“‘denmoBek’), “Hapon’.

OcranbHble KAaTETOpPUM HACENEHUS YK€ HE CUUTAJHUCh “TMoabMH’, “HapopoM”. s HHMX
BCErJia CyIIECTBOBAJIM CIIEUaIbHbIE TEPMUHBI.

IIpenogaBareJib: Tenepb ONPEACIUMCS C TIPABOBBIM CTATyCOM MYUIKEHYMOG

OtBer: TepMuUH asunym JOCIOBHO NEPEBOAUTCA Kak ‘“‘CKIOHEHHbIe HUIL . Tak kak
MyuikeHyMul He OBLIN YiIeHaMM OOLIMHBI — OOIMHA MX HE 3alllMiiaia, T.K. OHU CTOSUIM BHE TOM
OpraHM3ali, KoTopas B JPEBHOCTH oOecreurMBajla W TapaHTHpOBala JIMYHBIE W
UMYILECTBEHHbIEe mpaBa. OpHako, B CBSI3M C TEM, YTO MHOTHE MYUKEeHYMbl UUIA Ha
TOCYAapCTBEHHYIO CIyxk0y, TOCYIapcTBO TapaHTHPOBAJIO M 3aIUINANO0 HEKOTOPHIE JTUYHBIE U
MMYILECTBEHHBIE MTpaBa (3a UCKIIIOYEHHEM ITpaBa COOCTBEHHOCTH Ha 3EMJTIO).

Tak kak B «3akoHax XaMMypamu» TOSBHIOCH JI€J€HHME BEIIed Ha Osudcumvle U
Heosudcumole (‘rione, caa, AOM”; T.€. CTPOCHHS M HACaXICHUS CTaJM paccMarpuBaThbCs Kak
MPUHAJIC)KHOCTU 3€MJIM — KaK COCTaBHAsl 4acThb HEJBMKMMOI'O MUMYIIECTBA) MPABO HA 3€MIIIO,
CTPOCHHUS M HACAKICHHS Y MyuikeHymos orcyTcTBoBaio [3X, ctr. 26-41] (cmyoenmor yumupyrom
U KOMMEHMUPYIOm meKCmbl 3aKOHO8 110 XPEeCTOMATUsAM U COOPHUKAM JTOKYMEHTOB).

Ecmm mywxenymul mocTynanu Ha ToCylapCTBEHHYIO CIYyXOy (B Ka4eCTBE YHHOBHUKOB,
npoecCHOHANBHBIX BOMHOB [pedymo8 U 6aupymog] W T.I1.), T.e. CTAHOBWINCH ‘‘00SI3aHHBIMU
ITOBUHHOCTBIO”, TO OHM MOIJIM TIOJIyYUTh B FOCY/IapCTBEHHOM XO3AHMCTBE 3EMIIIO.

IIpenoagaBarenb: Bo3HukaeT BOMpoc: Kakoe MpaBO Ha 3eMIII0 Y HUX Bo3HHMKano? EcTh
TPU TOYKH 3PEHHS, UTO CAyJcuble 100y UMeNnn Ha 3emito: (1) mpaBo MOib30BaHUSA YYXKOU
BeIIbIO, (2) mpaBo Aeprkanus u (3) mpaso BiaaeHus. [IpoaHanusupyeM 3TH B3IJISIBL.

(1) TIpaBo monb3oBanus. MoxeM Ju MbI 00 3TOM FOBOPUTH?



Otger: [IpaBo monb30BaHUS YyKOHM 3eMJEN MOA 3amamky (rped. ampumessuc — MpaBo
3aMamiky 4y>KOW 3eMJIM) O3Hayajlo, 4YTO 3eMJIi OCTaeTcsi B O0NajaHuu COOCTBEHHHKA, a
am@umesm TONy4aeT TOJNBKO IMPABO HCHOJIB30BAaHUS 3TOM 3eMJIM IO 3amlallKy, MpH 3TOM
COOCTBEHHHUK HE OTCTpAHsIETCs OT M0JIb30BaHUs 3To 3eMiéil. Ho no «3akonam XaMmmyparnu» Mbl
BUMM, YTO 3€MJIM OBIIIM TMepeaaHbl B oO0nagaHue eounam U uyunosHuxam [3X, ct. 26-41]
(cmyoenmul yumupyrom u KoMMeHmMupylom meKcmvl 3aKOHO8 TI0 XPECTOMATUSIM U COOpHUKAM
JIOKYMEHTOB) — [I03TOMY, HH B KOEM Cllydae, HelIb3si TOBOPUTH O TOM, UTO CIYHCUNbLE NH00U UMEIN
TOJILKO TIPABO TMOJIL30BAHUS UYXKOH 3eMIIEN 1o 3amamky (rped. amgpumessuc). O oOnaganu
3eMeJIbHBIM HAJICTIOM.

IpenonaBaresan: OgHako o6ialaHue BEIIbIO MOXKET O3HAUYaTh: a) depoicanue Win 0)
enadexue.

Orter: [lpu nepxanuu, nepxxareib NPU3HAET MpaBa COOCTBEHHHUKA HA ATy BEIIb — 3TO
MPOSIBIISIETCS] B TOM, UTO: JepiKaTelib MOJy4aeT Bellb Ha OCHOBAHUU JIOTOBOPA; JEp>KaTellb BEIU
OTAAeT WM BCE IUIOJBI, MIIM UX YacTh — COOCTBEHHHUKY BEIIM; B CIlyyae CIopa O BEIIH, BEllb B
cyne Oyner 3amuiarb COOCTBEHHHK, a He aepkarenb. OIHAKO MO0 UCTOYHHMKY MbI BHJIUM, YTO
cayocunvie moou: 1) daxTudeckn oOmMamaroOT 3emiied, OTHOCSCh K 3eMJie, KaKk K CBOEH, He
npu3HaBas MpaB Ipyrux Jjuil Ha 3ty 3emimio [3X, cr 27, 31] (cmyoemmwvr yumupyiom u
KOMMEHMUPYIom meKcmbl 3aKOHO8 IO XPECTOMAaTusM U COOpHUKaM JOKYMEHTOB); 2) OHHU
MOJYYaloOT BCE IUIOABI U JOXOJBI C 36MJIM, U HUKOMY HHYEro He 00s3aHbl OT/IaBaTh; KPOME TOTO,
MpaBUTEIb, TOMUMO 3€MJIM, JaBaj UM JABHKHUMOE HMYIIECTBO (MEIKHUM, KpymHBIM cKoT) [3X,
ct. 35] (cmydenmovr yumupyiom u KoMMmeHmupylom mekcmol 3aKOHO8 TO XPECTOMATHIM |
cOOpHHUKAM JOKYMEHTOB); 3) eClli BO3HHUKAJ CIIOp O 3eMJIe, TO BIaJeJel] caM OTCTauBajl CBOIO
Bens B cyne [3X, cr. 27, 30, 31] (cmyoenmor yumupyrom u kommenmupyom mekcmsi 3aKOHO8 TI0
XpecToMaTusM U cOOpHUKaM AOKyMeHTOB). Takum oOpa3om, oOnanas 3eMi€l, ciyocunvle aoou
OTHOCHJIMCH K 3€MJI€ — KaK K CBOE€H BEIU, TO, 3HAUUT, ITO OBLIO 81a0eHue 3a cyxcoy (Ha Iepuos
HECEHHUSI CIYKOBI). Bradenue 3emMiéit 3a cnyoxcoy B «3akoHaX XaMMyparm» MOJy4nusio Ha3BaHUE
wnky (unvk) [3akonsl Xammypanu, cT. 26-41] (cmyoenmor yumupyrom u KomMmeHmMupyom
MeKCMbl 3aKOHO8 TI0 XPECTOMATHSM M COOPHUKAM JOKYMEHTOB).

IIpenogaBarenb: OgHAKO 61adeHUe MOXKET OBITh GladeHuem coocmeenHuka (AMEIOITUM
3aKOHHOE OCHOBAHUE) WU G1adeHuem Hecoocmeennuka (He UMEIOIIET0 3aKOHHOTO OCHOBAHMUS).
Kakoli sxe U3 3TUX BUJIOB 61a0eHus ObLT Y CIYHCUNBIX TH00el?

OtBer: [lo «3akoHam XamMmypanu» MbI BHIUM, UYTO CAVXCUIble 00U HE MOTIN
MpoAaBaTh 3€MIII0, TIONYYEHHYIO BO @lnadeHue 3a cayocdOy. JloroBop mpu3HaBalCs
HeZeHCTBUTENbHBIM  (“Tabmuuky A0DKHO pa3outs”’). Ilokymarens Tepsin  3emito  (OHa
BO3Bpalllanach eradensvyy); Miata 3a He€, B HaKa3aHWe, HE BO3Bpallajach MOKyMaTeIro. 3eMITo
HENb3si OBUIO TTOJJApUTHh WIIM 3aBEIaTh, a TAKKe OTHATh 3a JIONTH, HENb3s ObLIO OOMEHSTh Ha
apyroe umyiiectBo [3X, ct. 36-38, 41] (cmyoenmor yumupytom u KOMMeEHMUpYOmM MmMeKcnvl
3aKOHO6 TIO XPEeCTOMAaTHUsM W COOpPHHKAaM JIOKYMEHTOB). llomoOHBIE CHENKH 03BOJSUINCH
TOJBKO B OTHOIIEHMM 3€MJHU, HaxOJAMBIIEHWCS B YAaCTHOH COOCTBEHHOCTH
(“xymuieHHo# U nprodperénnoit semin’’) [3X, ct. 39] (cmyoenmur yumupyiom u kommenmupyiom
meKcmyvl 3aKOHO8 TIO XPEeCTOMaTUsM U COOpHHKaM JTOKyMEHTOB). Pa3 @radeney He sBusics
coOcTBeHHUKOM 3eMiH, oH HE mMor pacmopsxarbcs 3emMuéil.

IIpenogaBaresb: B cBs3u ¢ 61a0enuem 3emiieil HEOOXOAUMO MPOaHAIU3UPOBATH CT. 40-10
«3axkoHoB Xammypanuy: «Haoumym (?), mamxap wnma obszanHblil Opy2eoil NOBUHHOCHbIO MOTYT
OT/JaTh CBOE TIOJie, CBOW cag W cBOM Jom 3a cepeOpo. Ilokynarenb HOMKEH HECTH
NOBUHHOCTbH, C8I3aHHYIO C TIONIEM, CaJOM HWIJIA JIOMOM, KoTopblie oH kymwi» [3X, crt. 40].
HexoTopble aBTOpBl yUeOHHKOB CUHTAIOT, YTO 37€Ch peub UAET O Mpoaaxke 3emiu. Haoumym —
KaTeropus *pull, UMEIOLINX HaJell Ha Hapckoi 3emie; cM. § 22 3akonoB Jlunut-Umrapa (3JIM).
Tamkap — cTapmmMii TOCYIapCTBEHHBIH TOPTOBBIA areHT. 00f3aHHbIU OpY2ol NOSUHHOCMbIO — U
ilkum ahum — gocmoBHO «u(JiM) TpoYas TMOBHHHOCTB». Peub HIET O TOCYIapCTBEHHBIX
pEMECIIEHHUKAX, CIY)KalllUX M MPOYMX JIMIAX, MOJy4YaronuX Hajen Ha apckoit 3emie, Ho HE



BXO[MIIMX B KAaTErOPHUI0 BOMHOB, a TaKKe HE oTHOocsmmuxcs k Nasi biltim (u3monbimmkam—
JiepaKaTelsiM TOCYJapCTBEHHOM 3eMJIH).

OtBer: OnHAaKo cieayeT o0paTuTh BHUMaHKUE Ha TO, 4TO 10 cT. 40-i1 3X mpu noxy4eHun
UMYIIECTBa HEOOXOJMMO HECTH TMOBHHHOCTB, CBA3aHHYIO ¢ HUM. llpu Kyruie—tpomaxe, Koraa
BO3HUKAJIO [TPaBO YaCTHON COOCTBEHHOCTH, 3TO HEe TpeboBanock. B naHHOM citydae peub HAET HE
0 Mpojaxe Mojsl, Caja U JI0OMa, a O MpoAaxe AOKHOCTU. B sToM cinywae mpuoOperarens
MoJTy4yasl UMYIIECTBO, CBA3aHHOE C JOJDKHOCTBIO, BO 81adeHue 3a cyxchy 1 N0JKEH ObUl “HecTH
IIOBUHHOCTB 32 HETO.

W mnocnennee, 4Tto MOATBEP)KIAA€T OTCYTCTBHE IpaBa COOCTBEHHOCTH HA 3E€MIIIO Y
CIY’KWJIBIX JIFOAEH — 3eMJISI U1Ky HE Tepexouia Mo HaciaeacTBy. ChIH MOT MONYYUTh UIKYy OTIA
TOJIBKO B ClTydae, €CIM OH 3aHHUMall MeCTO OTIia U HEc ero ciyx0y [3X, ct. 28, 29] (cmyodenmoi
YUMupyiom u KOMMEHMUpyom meKcmsl 3aKOH08 TI0 XPEeCTOMAaTUAM M COOPHHUKaM JIOKYMEHTOB).
3emJisl mepeaBaiach BO BIIQJICHHE TOJBKO 3a CIyXOy (111 SKOHOMHUYECKOTO OOECIIEYeHHs ero
nesreabHOCTH) [3X, cT. 26-31] (cmyodenmul yumupyrom u kommenmupyiom mekcmol 3aKOHO8 TI0
XpecToMaTusiM U COOpPHUKAM TOKYMEHTOB).

Mywixenymbl IMEIH TIPAaBO COOCTBEHHOCTH TOJBKO Ha JBMKMMBIE Bemu [cM.: 3X, cT. 8,
15-16, 175-176, 219; cm. takke: «3akonbl bumamamey, ct. 50] (cmyoenmor yumupyiom u
KOMMEHMUPYIom mexkcmol 3aKOHO8 TI0 XPECTOMATHAM U COOpPHUKAM JIOKyMEHTOB);

Mywxenymor mMorm 3akmodarb caenku [3X, ct. 39, 40; cm. taxxke: 3b, cr. 24, rae
pErylupyeTcsi BOIIPOC B CBSI3U C IOTOBOPOM 3auima) (cmyoenmol yumupyom u KOMMEHMupyom
MeKCmbl 3aKOHO8 TI0 XPEeCTOMATHSIM 1 COOpPHUKaM JOKYMEHTOB);

Mywixernymbl MOTIIN 3alIMIIATE CBOM MHTEPECHI B cyAe (OBITh UCTIOM M OTBETYHKOM) [3X,
ct. 8, 15-16, 201, 204, 208, 211-212, 219; cm. takxe: 3B, ct. 24, 50] (cmyodenmor yumupyrom u
KOMMEHMUPYIom mexkcmol 3aKOHO8 TI0 XPEeCTOMATUSIM U COOPHHUKAM JIOKyMEHTOB).

Mywkenymor Mornu Betynarh B Opak [3X, cr. 140, cm. Takke: 3B, ct. 24] (cmyoenmeot
YUMUpYIom u KOMMEHMUpYyom meKcmsl 3aKOH08 TI0 XPECTOMAaTHAM M COOPHHUKaM JTOKYMEHTOB).
Hetu, poxnéHuele B Opake MyuikeHyMo8, ObUIH 3aKOHHOPOXJACHHBIMH — Ha 3TO YKa3bIBaIOT
TepMUHBI “ChIH Mmywkenyma” [3b, ct. 24] u “moub mywkenyma” [3X, cr. 211-212] (cmyoenmoi
YUMUpPYOm u KOMMEHmMUpPYom mekcmol 3aKOHO8 TI0 XPECTOMATUsIM U COOpHHUKAM TOKYMEHTOB).

Ipenoagasarenb: OTKyxa 3T0 BUAHO?

OrtBer: Jletu, poxxaéHHbBIE B Opake (3aKoHHOpodcOeHHble), TTONYUaloT MPaBOBON CTaTyC
OTIIa — HA YTO YKa3bIBAIOT TEPMHHBI “ CHIH M J0Yb MYUiKeHyma), T.e. I€TH TaKXKe SBISIOTCS
Mywkenymamu.. Jletv, poxxaEHHble B Opake (3akoHHOpoodicOenHble), HaXOAATCs O] BIAcThIO
OTIIa — IIO3TOMY HAa3bIBAIOTCA “‘N0Yb W CHIH MywkeHyma”. [lo oOmemy mpaBuiy, IETH,
pOXAEHHBIE B Opake (3aKoHHOpOJiCcOeHHble), HACTIENOBAIN UMYIIECTBO OTIHA (XOTS B 3aKOHAX
npsiMo 00 ATOM He ToBOpHUTCs). BC€ 3T0 BMecTe yKka3biBaeT Ha UX POXKJIEHUE B Opake.

IIpenoxaBareb. 3aluINan M 3aKOH JKU3Hb, 30POBbE U UMYIIECTBO MYUIKEHYMO8; U
OJIMTHAKOBO WJTM HET C 3alIUTON KHU3HH, 370POBbS 1 UMYIIIECTBA ABULYMOE?

OtBet: 3aK0H 3alUIIAN KU3Hb, 3M0POBbE U UMYIIECTBO MYuiKeHymMos (HO B MEHbIIEH
creniern, 4yem oOmmHHUKOB) [3X, ct. 8, 15-16, 201, 204, 208, 211-212, 219; cm. Takxe: 3b,
ct. 24, 50] (cmydenmor yumupyrom u KOMMEHMUPYIOM MEKCMbl 3aKOHO8 TIO0 XPECTOMATHIM H
cOOpHHUKAM JOKYMEHTOB). OJTO BHIHO U3 pa3Mepa HaKa3aHUW 3a YOWMICTBO uyo#akos,
MpPUYMHEHHUE Bpe/a UX 37I0POBBIO U 32 KPakKH UMYIIECTBa u)icakos. B «3akoHax Xammypanu», B
cilydae TIpUYMHEHWsI BpeNa MyuKeHymy, OTBETCTBEHHOCTH MO TPHHIUIYY MAIUOHA YXKE HeE
OBIJTO — MPABOHAPYIIUTENIb OTBEYAN 10 NMPUHLHUIY YACMHOU KOMRO3UYUuy — yIladuBai mrpad
[3X, cr. 208, 211-212, 198, 201, 204] (cmyoenmovl yumupyrom u KOMMEHMUPYION MEKCMbl
3aKOHO8 TIO XPeCcTOMaTusIM U cOOopHHKaM JAOKyMeHTOB). [Ipuuém, ecnu 3a Kpaxy mwim rpadéx
umyiecTBa asuiyma (“yenoBeka’”) monaranach cmepTHas kasHb [3X, cr. 9-13, 21-22, 25]
(cmyoenmul yumupyrom u KoMMeHMupylom meKcmvl 3dKOHO8 TI0 XPECTOMATUSIM U COOpHUKAM
JOKYMEHTOB), TO 33 Kpa)xXy UMYIIECTBa MyuiKenyma — TOIBKO JIEHE)KHOE Bo3MmemieHue B 10-
kpatHoM pasmepe [3X, cT. 8] (cmyoenmur yumupyiom u kommenmupyrom meKcmvl 3aKOHO8 TIO
XpecToMaTusIM U COOpHUKAM TOKYMEHTOB).



IIpenonaBaresib: MOXHO JIM COIVIACUTHCS C MHEHHUEM, YTO HUMYIIECTBO MYUKEHYMA
3alMIIAJIOCh TAKXKE CTPOro, Kak M TOCYJapCTBEHHOE HUMYILIECTBO (“‘IOCTOSHME IBOpLA U
JIOCTOsIHHE Oora, uiu Xxpama™)?

OtBer: 3a KpaxXy rocyaapCTBEHHOM COOCTBEHHOCTH Ha3Hadajach WM CMEpPTHAs Ka3Hb
[3X, cr. 6], wm wmrpad B 30-kparHom pasmepe [3X, cr. 8] (cmyoemmwr yumupyrom u
KOMMEHMUPYIom mexkcmbl 3aKOHO8 TI0 XPECTOMATUSAM U COOPHUKAM JIOKyMEHTOB).

IIpenonaBareb: B 4éM IpUUYMHA PA3HON OTBETCTBEHHOCTH 10 CT. 6-1 U cT. 8- 3X?

OTBeT: ucclieoBaTeNy MoJIAraloT, YTO Pa3HHULA MEXIY CT. 6-if 1 cT. §-i 3akiovaercs,
BUJIUMO, B TOM, YTO CT. G- MMeeT B BHUIY KpaxKy, COBEpIIEHHYIO HEIOCPEICTBEHHO Ha
CBSIIIIEHHOW TEPPUTOPHH ABOPIIA WIIM Xpama, a TOTOMY KapaeTcsi CMEPTHOM Ka3HbIO).

IIpenoxaBare/ib: a Kakoe HaKa3aHHUE 3a XUILECHUE UMYIIECTBA MYUKEHYMO8?

OtBet: 3a Kpaxxy UMYIIECTBA MyuiKeHyMa — Hajarajics Toyibko mrpad B 10-kparHOM
pasmepe [3X, ct. 8] (cmydenmwr yumupyiom u KoMMeHmMUpYIOm MeKCmbl 3aKOHO8 TIO
XpecToMaTusiM U COOPHHUKAM JIOKyMEHTOB). To €cThb, 110 CPaBHEHUIO C HaKa3aHUSIMU 32 KPaxy H
rpab&x TrocygapCTBEHHOTO MMYILIECTBA W YAaCTHOTO MMYIIECTBA asuiyMO8, HaKa3aHHE 3a
XUILIEHHE UMYIIECTBA MYUKEeHYMO8 ObIJIO MEHbIIE.

N tombko B ciiydae Kpaxku paboB (TOCYIapCTBEHHBIX pPa0OB W YacTHBIX paboB
MywiKeHyma, a TakxKe, HaJA0 TMojararb [Ucxoias u3 oOmed HopMbl CT. 19, u crarei,
OTpECISIIONIMX HaKa3aHUe 3a XHIICHHE UMyIecTBa asuiyma mno ct. 9-13, 21-22, 25] — u
YaCTHBIX PadOB 0OWUHHUKOS) — HAKa3aHHE OBbUIO OIMHAKOBBIM — cMepTHas ka3Hb [3X, ct. 15-16,
19] (cmyoemmwr yumupyiom u KoOMMEHMUPYIOM MEKCmbl 3AKOHO8 TIO XPECTOMATHIM H
cOOpHHKaM JIOKyMEHTOB).

IIpenoxaBareib: cieixaeM BBIBOI O IPABOBOM CTATYCE MYUIKEH)YMOB.

OtBer: 1) Cmamyc ¢80600bi. CBOOOMHBIN, C TOYKH 3PCHUS MpaBa — cyOvbekm npasd.
UroObl OBITH cyOvexmom npasa — HYKHO HMETb HpagocyOvekmHocms (CM. OMpeIeNieHue).
IlpasocybovexmHnocms COCTOUT U3 NPABOCNOCOOHOCMU U Oeecnocobnocmu (CM. OTIpENeIICHUE).
Ecnu nmpoananus3upoBarh IOpUIMYECKHE UCTOYHUKH, TO OOHAPYKHBACTCS, UYTO MYUKEHYMbl —
MMEIOT MpaBa, HECYT OOSA3aHHOCTH; CJENOBATEIBHO — npasocnocobnvli. OHu (10 TOCTUKEHUU
cosepuieHHOoIemusl) CTAHOBSITCS NOJIHOCIbIO 0eecnocoOHbiMU. B CBSA3H ¢ 3TUM, MOTYT COBEpILIATh
coenku, T.e. cOelkocnocobnvl (CM. OIPENeNieHHE); a TaKXKe — HECYyT CaMOCTOATEIbHYIO
IOPUIMYECKYI0 OTBETCTBEHHOCTB, CJEIOBATEIbHO — OerIuKmocnocoOHvl (CM. OIpeAeTeHHe).
Mywikenympl  00MamarOT  BCEMH  COCTaBHBIMH  DJIEMEHTAMH  NpABOCYObeKMHOCMU — —
CJIEIOBATENBHO, UMEIOT NPABOCYObEKMHOCMb. DTO O3HAYAET, UTO MYIIKEHYMBI — C)yObeKkmbl
npasa, T.€. CBOOOIHDIE.

2) Cmamyc epascoancmea. Mywikenympl He MMEJNHW NpaBa COOCTBEHHOCTH Ha
3eMJII0 (OHM WIK Opaiyu 3eMiII0 y OOIIMHHUKOB WM TOCYIapcTBa B depoicanue Ha OCHOBAHUU
JIOTOBOpAa  apeH/bl; WM, €ecOd ObUla BO3MOXHOCTh, CTAaHOBUJIUCh UYMHOBHUKAMU B
TOCYIapCTBEHHOM anmapare YIpaBICHWs WIM BOWMHAMH Ha TOCYIapCTBEHHOW ciyx0e u
MOJTydaJid 3eMITIO0 BO @1adenue 3a Ciyxk0y). [TosToMy mywxenymopl He BXOMAUIH B KOJJIEKTHUB
oOmMHEL. BBIBOI: MYIIKEHYMBI Cmamycom paxcoancmea He 001anaiT.

IIpenomaBareiib: B KaKoe e coC108uUe BXOISAT MYUKEHYMbL?

OtBer: OHM CBOOO/HBIE, HO HE 00JaIal0OT MOJHOTON TpaB TpakaaH (IIPEkKIe BCETo, HE
UMEIOT TIpaBa COOCTBEHHOCTH HA 3€MIII0) — MOATOMY (OPMHUPYIOT COCLO8UE HENONHONPABHbIX
c60000nbix. “JltonpmMu’ (asuym) He CAUTAOTCH.

IIpenogaBaresib: MOIJIN JIM MYUKEHYMbl CTATh AGUIYMAMU?

OTBert: ciieayeT oOpaTuTh BHUMAHUE HA TO, YTO MYUIKEHYMbl MOTIIN KYIUTH 3eMITIO [3X,
ct. 39] (cmyodenmwvr yumupyiom u KOMMEHMUPYIOM MEKCMbl 3aKOHO8 TO XPECTOMATHIM |
cOopHUKaM JOKyMeHTOB). Ho B 3TOM ciydae OHHM MpuoOpeTasu He TOJIBKO BeIlb (3eMebHBIN
HaJIeN), HO W MpaBa U OOS3aHHOCTH OOIIMHHUKA B TOW OOIIMHE, TJ€ OHM KYIHIU 3€MENbHBIN
yuacTok. T.e. OHM MEHSUIU CBOH npagogou cmamyc — MPUOOpETaNu cmamyc epaxrcoancmaad,
MIEPEXONIS B COCNO8UE NOTHONPABHBIX C80000HBIX, TIPU 3TOM COXpPaHAs CBOI0 mpodeccuro
(mo ct. 39-if — ocraBaiKch MPOPECCHOHATBHBIMA BOMHAMH — pedymamu W Oaupymamu). ITO




YKa3bIBa€T HA TO, YTO MPHUHAIICKHOCTh K mpodeccuut (pedym, baupym, mamxap, wamaiiym,
wabumym) HE o3Hadaet, 4yTo 3T0 OBUIO OTAENBHOE cocioBue. Ecnu pedym, 6aupym, mamxap
(crapuuii TOCYIapCTBEHHBIA TOPTOBBIM areHr), wamaiiym (MIQIIIAKA TOCYIapCTBEHHBIN
TOPTOBBIN areHr), wabumym (COAEpIKaTeIbHUIIA MUTCHHBIX 3aBEICHHUI) HE HMMEIOT 3€MJIM B
COOCTBEHHOCTH — OHHM OTHOCSTCSI K MyuikeHymam (COCIOBUIO HETIOJHOMPABHBIX CBOOOIHBIX).
Ecnu oHM KymaT 3eMii0 — OHHM MEpPEeHIyT B KaTerOpPHIO asuiym (B COCIIOBHE ITOJIHONPABHBIX
cB0OOAHBIX). Eci y HUX 10 TOCTYIUICHUS Ha CITY)KOY yKe Obljia 3eMJIsi B COOCTBEHHOCTH — OHH
¢ caMoro Hayasa ObuTH asuiymamu (T.e. TOJTHOIPABHBIMU CBOOOIHBIMHU).

IIpenogaBaresib: Ternepb OIMpeNeIUMCs C MPAaBOBBIM cTarycoM eapoym (paboB). Ectb
WIN HET y HUX Cmamyc c60000b1?

OTtBet: PaGb1 BoOOIIIE HE MMeEH TTpaBa COOCTBEHHOCTH (HM Ha KaKue BEIIH ). MHOXECTBO
cTareil B pa3HBIX CyIeOHMKax IMOKa3bIBAIOT, YTO Y HUX HE ObUIO CBoero mmymectBa. Ecmu
MIOCMOTPETh 3aKOHBI, TO MbI BUJIUM, YTO B HEKOTOPBIX 3aKOHAX MPSAMO CKa3aHO, YTO pad HE UMeeT
umymiectsa. To UMYIIECTBO, KOTOPOE OKa3ajoCh B €r0 PyKax, CYUTAETCS COOCTBEHHOCTBHIO €ro
rocronuHa. OTKyla y HUX B pyKaX OKa3blBaJOCh UMYIIECTBO, B TOM YHUCIE, U s 00paboTKu
3eMiH? DTO UMYIIECTBO paAOCKO20 NeKyauss — UMYIECTBO, KOTOPOE TOCIOJNH BBIIEISIT CBOEMY
paly Ui BEIEHUSI CAaMOCTOSITENILHOTO X034icTBa. VIMYIIECTBO nexynus, TOXOAbl neKyius U cam
pab Ha nexyruu — SBISITUCH COOCTBEHHOCTHIO rocnoanHa. KOpuandeckn y paba HET HHUKAKOTO
umyniectsa. OTKyAa BUAHO, 4TO pad He ObUT COOCTBEHHMKOM HMYILECTBA paOCKO20 NeKyaus?
Eciu Ob1 y paba Obut OBI BeIIIM B COOCTBEHHOCTH, TO ITOCJIE €r0 CMEPTH OHH JOJKHBI OBLTH OBl
nepeTn K ero AeraM o HacieActBy. OpHako mocie cMepTd paba HMMYIIECTBO 3a0HpaeT
rocnogu [3X, cT. 176] (cmydemmvr yumupyrom u KoMMEHmMUpylom meKCmbl 3aKOHO8 TIO
XpecToMaTusiM M CcOOpHHMKAM JOKYMEHTOB). SIBISieTCS JIM TOCHOAWUH CHIHOM pabda M €ro
HacnenHukoM? — KoneuHo, HeT. OH mpocTo 3a0upaeT CBOM BEIIM, KOTOphIE OH Jai pady B
pabckuii nexynuii. Kpome Toro, U3 cofepaHus 3aKOHOB Mbl BUJIUM, UTO y paba He ObLIO U JCHET,
YTOOBI 3aIUIATUTh 32 JICYCHWE WM YIUIATUTh mrTpad — 3a Hero rwiatui rocnoauH [3X, ct. 217,
223; c¢p.. cr.225] (cmyoemmvr yumupyiom u KOMMEHMUPYIOM MEKCMbl 3AKOHO8 IO
XpeCcTOMAaTUsIM U COOpPHUKAM JJOKYMEHTOB).

Pabbr He mMormu 3akirodarh coenku [3X, cr. 7; cm. takke: 3B, cr. 15-16] (cmyoenmor
YUMUpYIom u KOMMEHMUpPYyom meKcmsl 3aKOH08 TI0 XPECTOMAaTHAM M COOPHHUKaM JTOKYMEHTOB).
B HeKoTOpbIX ciaydasx ToCMOAUH 3aKI04all 002080p, UCIONb3ys pada. Ho ropunndecku Takon
JIOTOBOP 3aKJIFOYAJICS C XO3IMHOM pada. ITO BUIHO M3 TOTO, YTO OTBETCTBEHHOCTH IO CIENKE HEC
He pald, a TOCHOAMH — CJEJOBaTeNbHO, MMEHHO OH CUMTAJCi CTOPOHOH B JIOTOBOpE
(OTBETCTBEHHOCTD IO JIOTOBOPY JIOKHUTCSI Ha JIUIO, 3aKJII0UUBIIee 3TOT joroBop) [3X, ct. 279, 7]
(cmyoenmur yumupyrom u KoMMeHmupylom meKcmvl 3aKOHO8 TI0 XPECTOMAaTHsIM U COOpHUKAM
nokymeHToB). To ecTh pad, B JaHHOM clTydae, TOJIBKO OTHOCHJI IEHBTY M IPUHOCHII BEIIH. A caMm
JIOTOBOP 3aKJIFOYAJICS C XO3IMHOM pada, T.K. CTOPOHOH B IOTOBOPE BBICTYIAJ F'OCHOAMH.

Pabp1 He MOTYT 3amUIIaTh CBOM MHTEpECH B cyae (ObITh ucmyamu u omeemyuxkamu). B
cilyyae, ecid pad coBeplial MPOCTYHNOK, TO BCE MNPETEH3MM HYXHO OBLIO MNpEeIbsABIATh
TOCIIOZIMHY, KOTOPBIA WJIM BbIaBaj paba Ha pacrpaBy, WIH BO3MeNal ymepO, MPHIUHEHHBINA
padom [3X, ct.279] (cmydenmuvl yumupyiom u KOMMEHMUPYIOM MEKCMbl 3AKOHOG TIO
XpecToMaTHsIM U cOOpHUKaM JOKyMeHTOB). Crarbsi 205-1 paccMaTpuBaeT CUTYalUIo, Koraa pad
coBeplIal MPOTUBOINpaBHbIE AelcTBUSA. «Eciu pa® yenoBeka ynapuT MO IEKe KOro-inbo u3
JIOZICH, TO JOIKHO OoTpe3arh eMy yxo» [3X, cT. 205]. Bo3HukaeT Bompoc: KTO JOHKEH OTpe3aTh
yxo? U3 comepxkanus cT. 282-if BUAHO (cmydeHmvl yumupyrom u KOMMEHMUPYIOm MeKCnvl
3aKOHO6 TI0 XPECTOMATHAM U COOpPHHKAM JIOKYMEHTOB), UTO YXO OyJeT OTpe3aTh rOCTIOANH pada,
KOTOPOMY MpPEIbSBIT MPETEH3UH IO TMOBOAY MoBeAeHHs ero “Bemu”’. Kpome TOro, MoxxHo
NPEATIOIIOKUTh, YTO, TIO O0IIEMY MTPABHITY, CBHETEIHLCKUE IMTOKa3aHMs paboB HE 3aCITyITUBAIIUCE.

EnuncTBeHHBbIH ciyyail B «3akoHax XaMMyparnu» — KOIJIa pa3pemanoch y4acTHe B CyJie
YeJIOBEeKa — KOTOPBINA caM cuuTall ceOsi CBOOOIHBIM, a IPYror YeJIOBEK 3asBIISII, YTO ATO €ro pad.
T.e. paccmarpuBanach CHTyalusi, KOria NpPaBOBOW CTaTyc J3TOro 4YejJoBeKa OblI
HeW3BecTeH: pabd oH, wim Her. Ho Korma BBIACHSUIOCH, YTO HCTENl — pad, cyaeOHoe



pazOupaTenbCTBO MPEKPAIIAIOCh, U X03SHMH, 110 CBOEMY KEJIaHHIO (T.K. 3TO HE ObUIO pelieHueM
cyna, 00si3aTebHBIM K UCIIONHEHUIO [cp. co cT. 205]), Mor Haka3arh cBoero pada, oTpe3aB eMy
yxo [3X, ct.282] (cmydemmvr yumupyrom u KOMMEHMUPYIOM MEKCMbl 3AKOHO8 IO
XpeCcTOMaTUsIM U COOPHUKAM JIOKyMEHTOB).

3akon HE 3amuman >xu3Hb U 310poBbe paboB. DTO BHUIHO U3 TOT0, KTO IOJIydal
JICHEeKHOE BO3MEIICHUE 32 YOUNHCTBO WM paHeHHe paboB. Eciau O moTepneBImnM cuuTancs pao,
TO, B 3TOM cCllydyae, BO3MEIICHHUE JOJKeH ObUl Obl MOMY4YUTHh pad, a B CIyd4ae €ro CMepTH —
pozacTBeHHHKH pada. Ho sToro He O6bu10. Bo Bcex 3akoHax 3akperuieHa HOpMa, YTO BO3MEILICHHE
MOJy4aeT TOCHOANH. DTO, COOTBETCTBEHHO, O3HAYAET, YTO MOTEPMEBIIUM CUMTAETCSA TOCIOIUH.
[TosToMYy, 3amMIAIOTCS UMYILECTBEHHBIE TpaBa coOcTBeHHUKa, a HE »u3Hp U 370poBbe pada
[3X, ct. 8, 116, 199, 213, 219-220, 231, 252; cm. Takxe: 3B, cT. 22-23, 50] (cp.: ct. 245, 246,
247, 248, 263) (cmyoenmul yumupyrom u KOMMEHmMupyom mexkcmol 3aKOH08 TI0 XPECTOMATHIM U
cOOpHHKAM JIOKYMEHTOB).

IIpenonaBaresb: MOIJIM UK HET 6apOyM BCTYIATh B Opak?

OtBer: Pabei HE moryr Bctymare B Opak. Cratbu 175-176 «3akoHOB XamMmypamu»
takxe roBopsaT HE o OpadHbIX OTHOLICHUSX.

IIpenoxaBarens: OTkyaa 310 BUAHO? DTU cTarbu HaunHawotces: «Ecnu mubo pad asopia,
b0 pad MyIIKEHyMa BO3BMET [3amydc]| MOYb YEJIOBEKa, U OHA POAUT neTei...» (cT. 175). «A
eciu pab 1BopIia Wik pad MyIIKeHyMa BO3BMET [3amyoic] 10ub yenoBeka...» (ct. 176).

OrtBer: Crenyer 00OpaTUTh BHUMAHHUE HAa TO, YTO B HAay4YHBIX IEpEBOJAX CJIOBa ‘“‘3aMyx’
(“B xEHBI”) CTOAT B CKOOKAaX, UTO yKa3bIBae€T HAa TO, YTO OHU J0OAaBJIEHBl MEPEBOTUYUKAMHU
JUTSI TIOSICHEHHMSI CMBICIIa TeKCTa. T.e. TeKeT opuruHaia Obut TakoB: «Eciu mubo pabd qsopia, Moo
pabd MylIKeHymMa BO3bMET J0Yb 4YeNIOBEKa, M OHA pOAUT JAeTeid...». Takum o6pazom, o
BCTyIUIEHUH B Opak B Tekcte nepBoucrounnka HE rosoputcs. O Tom, uTo peur He HIET O
3aKNI0YEeHUU Opaka CBUAETEIbCTBYET U JaJIbHEUIIUIl TekcT 176-i cTraThi: «...W OHA, KOTJa
oH Opan e€ [3amyoc], Boma B mom paba aBopua win padba MymkeHyma...» (ct. 176). B
OTHOIICHUHU J>KEHIIMHBI HCIONb30BAH TEPMHUH “BXOAUTH (B 10M)” (aKkkai. spedym), KOTOPBIN
ob6o3navaetr HE BcTyuienne B Opak, a BXOXKJICHHE B Ybe-JIMOO JOMAaIIHEE XO3SIMCTBO,
T.e. coBMmecTHoe moceneHue. OO 5ToM cKazaHO Jaliee: «...OHH IIOCENATCS BMECTE»
(akkan. unnemoy — 10CI. “o0BeAUHATCS ).

IIpenogaBarenb. Bo3Hukaer Bompoc: NMpaBWIBHO JIM TNEPEBOAYMKH (HE IOPUCTHI IO
00pa3zoBanuio) q00aBMWIM ClioBa “3aMyx’, “B wEHBI? [[JIs1 9TOTO0 HYXHO MOCMOTPETh, €CTh TN
IpU CBS3M CBOOOAHOM >KEHIIMHBI M paba OpUIUUECKUe NMPU3HAKU Opaka, U OOHApyKHUBAIOTCS
WA HET IPABOBBIE TTOCIIEICTBHS BCTYIUICHUS B OpauHble OMHOUEHUS?

OtBet: [lo «3akoHam Xammypanu», 3akiIlO4eHHE Opaka HAaYMHAIOCH C MOMONEKU, TIPH
KOTOPOW JKEHHMX IMepefaBal OTIy HEBECTBl Opaunbii Oap (aKKam. oubnym “mpuHOCHMOE”)
(ct. 160-161) (cmyoenmor yumupyrom u KOMMEHMUPYIOM MeKCmbl 3aKOHO8 10 XPECTOMATHIM U
coopHukam nokymeHToB). B craresax 175-176 o 6paunom oape peun Het. Kpome aToro, oren
HEBECThl MOT MOTPeOOBATh OT >KEHUXA 6biKyn — mepxamym (“BBIKYIMHYIO IUIaTy” — OT IVIarona
rehum — “Bctynarh B MOJIOBYIO CBsI3b”; Witk OT KopHS TRH ?) — cymma, yrutaunBaBmiascsi 0ObI9HO
B cepeOpe KEeHHXOM OTIly HeBecTbl. Bennunna terhatum xone6anace ot 4 1o 60 cukieii cepedpa,
B CPEJHEM paBHAACH IICHE PaObIHK—PaOOTHUIBL. (cT. 138-139). Bwikyn He cieayer myTarh C
opaunwbim oapom, cM.: ct. 159-161) (cmyoenmubr yumupyrom u KOMMeHmMUpPYIom mekcmol 3aKOHOG
[0 XpecToMaTHsM U cOopHUKaM 10KyMeHTOB). Ho B cTarbsx 175-176 u o 6vikyne ToxXe HUYETO
HE TOBOPHUTCHL.

IIpenogaBaresib: 9TO OXKUIATOCH OT HEBECTHI?

OtBer: OT HeBeCThl OXHIAIOCH npudanoe (aKKaa. HyOYHHY), KOTOPOE POAUTEIH
BBIJISISITM JJouepr. B Opake TpUIaHBIM pacropspkalcs MyX (T.e. domanvbHoe UMYuecmeo
[MMyIIIeCTBO, BXOMSIIEE B COCTAaB MpuUOAHO20| TOCTYNMalo B COOCTBEHHOCTh Myxka. Ho B
OTHOIICHUH  OOMAIbHO20  UMyWecmeéda  CYIIeCTBOBAI  OCOOBI  TOPSIIOK  MPABOBOTO
perynmupoBanus [3X, cr. 162-164, 167, 173-174] (cmydenmor yumupyiom u KOMMEHMUpPYOmM
meKcmyvl 3aKOHO8 TI0 XPECTOMAaTHsIM M COOpPHHKAaM JOKYMEHTOB). /[omanbHoe umyuwecmeo



MOJVIeXKAI0 BO3BpATy MpHU pa3BoAe U, (PaKTHUECKH, CIYKHIIO €i, B 3TOM Cllydae, CoAep aHUeM
[3X, cr. 137-138, 142, 149] (cmyoenmovl yumupyiom u KOMMEHMUPYIOM MeEKCmbl 3aKOHOG TIO
XpeCcTOMaTHsIM U COOpHHKaM JOoKyMeHTOB). OngHako B 175-176 craresax ucnonb3zoBad HE Tepmun
nyoynny (“ipumaanoe”), a Oosiee MIMPOKUM TEPMHH wepukmym (B PYCCKOM ITIEPEBOJEC HETOYHO
nepeBeEHHOE KaK “mpujiaHoe’”) — MMYILECTBO, KOTOPOE J0uYb IOjydaja OT OTIa, KOrjaa OHa
yXoAausia U3 JoMa (B JKpHIIbL, B APYrod JIOM, 3aMyX U T.J.). OTO OBUIO JUYHOE UMYUIECNBO
JKCHILIUHBI.

IIpenogasareJib: yTo €€ ObUIO HEOOXOAMMO /ISl 3aKITFOUeHuUs Opaka?

OtBet: Kpome TOrOo, A1 BCTyIJIEHUS! B OpaK CJIEe0BaI0 COCTABUTb OPAUHblll KOHMPAKMN.
«Ecau 4enoBeK BO3bMET KEHY MHE 3aKJIOUYUT NUCbMEHHO020 JOTOBOpa, TO 3TA KEHIIUHA
— "He xeHay [3X, ct. 128]. Onnako HU B 175-#, HU B 176-1 cTarbe O 3aKIIOYCHUU OPAUHO20
KOHMPAaKma He TOBOPUTCH.

IIpenoxaBareib: Kakve M3MEHEHHUS B IPABOBOM CTaTyCe MKCHIIMHBI MPOHCXOIWIN IPH
BCTYILJICHUH B OpaK; U €CTb JIM 3TH U3MEHEHUs B CT. 175 u 1767

OrtBer: Ecnu xeHiuHa BeTymnaia B Opak, OHa IoJiydaja MpaBOBOM cTAaTyc MYXka.
OTo O3Hauaet, yTo, ecnu Obl mo 175-if u 176-i crarpbsiM muIa peds o Opake, TO CBOOOIHAS
JKEHILMHA J0JXHa Oblna ctaTth pabwsiHeit. Ognako stroro HE nmpoucxonut. Uccnenosarenu
o0Oparuian BHUMaHUE, 4To (110 cTarbsiM 175-176) skeHuuHa, )KUByIIas ¢ paboM, Kak He3aMy»XKHss
xeHmuHa, HE wMenser cBoil mpaBoBoil craryc u ocTaéTcsa CBOOOMHOW IKEHIIUHOU
(kareropuu asuym, T.€. NOJIHONPABHOU CBOOOTHON).

Ecnu xenmmua Betynana B Opak, TO OHa M3-TOJ BJIACTH OTIA MEpexXoausia Moj BIacTb
MyXa, 9TO BBIPKAIOCh TCPMHUHAMHU “YKeHA (aKKai. auauamym) asuiyma’, “KeHa mywrkenyma”.
HccnenoBarenu mogu€pKUBaIOT, YTO JKEHIIMHA, JKUBYIIAs C paOOM, He CUMTAETCSl <GKEHOWH»
(akkan. awwamym) padéa (sapoym), @ TPONODKACT HA3BIBAThCSA «JIOYCPHIO  UEIIOBEKa»
(akkaa. mapam asenum), T.e. ocTa€Tcs MOJ BJIACTHIO OTIAa KakK Jr00as He3aMYyXHSA
NEeBYIIKA.

ITo «3akonam XaMMyparuy», B Opake MperycMaTpuBaICs pexcum 0OuHOCMU UMYUieCmed
(ct. 151-152). OnHako paby 6BIUTIO JaHO UMYIIECTBO B pabcKull nekyautit, 'y ToCTioauHa paba u
CcBOOO/IHOM >KEHIIIMHBI HE BO3HUKAJIO OOIMHOCTH UMYyIIECTBA.

IIpenoaasaresb: Tenepsr TOCMOTPUM Ha MPABOBOIi CTATYC AeTel, POXKIEHHBIX OT CBS3U
CBOOOIHOM JKEHIIMHBI U pada.

Oteer: I[lo oO0memy mnpaBuiy, IETH, POXKIACHHBIE B Opake (3akoHHOPONCOeHHbIE),
MOJIY4atoT MIPABOBOM CTATyC OTHA (HA YTO YKa3bIBalOT TEPMUHBI “104b U CBIH aguayma’, “A04b U
CBIH MywKeHyma”), 6HebpayHvle AETU — MOIYy4aloT IpaBoBoil craryc marepu. Ilo cr. 175, netn
POXJIANINUCh CBOOOIHBIMU — T.€. MOJIyYalId MPaBOBOM CTaTyC MaTepH, U «...TOCIOAWH paba He
MOJKET MPEIbABIATh NPETEH3UH K JIETAM JI0o4epU dejoBeka o0 oOpameHuu HX B paOCTBO»
(ct. 175). D10 yKa3bIBaeT Ha BHeOpayHO€e NMPOUCXOXKIECHHE JeTeH.

[To oOmiemy mpaBwity, 1€TH, POXKAEHHBIE B Opake (3aKOHHOPOICOeHHble), HAXOMSITCS IO
BJIACTBIO OTI@ (MTOITOMY HA3bIBAIOTCS “OYb M CBHIH asuiyma”, “m04Yb U CBIH MYyuikenyma'),
6HeOpayHble NI€TU — HAXOJATCS MOA BiacTbio Marepu. B crareax 175-176 netn Ha3BaHbl
JE€ThbMHU JOYEpHU 4YeJOBEKa, T.e. HAXOAATCA IOJ BIACTbIO Marepu (a He OTIA) Kak JroOble
BHeOpauHble neTu. JleTh He cuMTaloTCs MpUIUIOAOM pabda. DTO Takke yKa3blBaeT Ha
BHeOpayHOEe MPOUCXOXKJICHHE JeTeH.

[To obOmemMy mpaBumiTy, AETH, POKIEHHBIE B Opake (3aKOHHOPOICOEHHbIe), HACTENOBAIN
UMYIIECTBO OTIA, GHEOpauHble NETH — MOIIM MOJIYYHUTh UMYLIECTBO TOJBKO OT MarepH. Ilo
cT. 176, mocne cmeptu pada (Korma oH «yWIET K cynpOe») NeTH OT OTIla HUYETo He TMOJIyJaliu.
CBoOoaHast KeHIIMHA (04Yb aswiyma) 3abupana CBOE JHYHOE HMYIIECTBO (wepuxmym), a

1  Yt0OBI NMOHSATH, UbE 3TO UMYII[ECTBO HEOOXOAUMO 0OPATUThL BHUMAHKE Ha TO, UTO 10 CT. 176 mocjie cMepTH paba
WMYIIECTBO JIe/TUI0Ch MEXKAY CBODOOAHOM )KeHIIMHOM U rOCIIOAMHOM pada. DTo 03HauaeT, UTo MOJIOBUHA HAKUTOTO
uMy1iecTBa ObII0 COOCTBEHHOCTHIO TOCIIO/MHA, BbIJie/IeHHOro pady B KauecTBe pabckozo nekyius (rocrogyH pada
He SIBJISICST HAC/IeIHUKOM paba v He HacsieloBas 3TO UMYILLECTBO, a 3abupaJt ero ¢ MpHUpaIleHus MU Ha3a/| KakK
COOCTBEHHUK).



UMYILECTBO, HAKUTOE C pabOM — JETWIIOCH MOMOMIaM: MOJIOBUHY IOJIydaja >KeHIIMHA (M Moria
nepenaTb CBOE MMYILECTBO JICTSM IO HACIENCTBY); BTOPYIO MOJOBUHY MOJIYyYaj FOCHOAMH pada.
Ecnu Obl 3T0O UMYIIECTBO SIBIISJIOCH COOCTBEHHOCTHIO paba, TO OHO JOJKHO OBLIO MeperTH mo
HacnencTBy AeTsM. OIHAKO 3TOr0 HE MPOMCXOIUT — 3Ty YacTh UMYIIECTBA 3a0MpaeT rOCHOANH
paba (He sABISIONIMIICS HAcleAHUKOM paba). /et HacienyroT UMYIIECTBO CBOEH Marepu, Kak
3TO MPOUCXOANT C TFOOBIMH 6HEOPAUHBIMU IETHMH.

IIpenoxaBareib: caenaeM BbIBOJ O HAIWYMK OpayHbIX OTHOIICHUH MPU CBA3H CBOOOIHOM
JKEHIIUHBI U 86apoym (pada).

OtBer: B crartbsix 175-176 «3akoHOB XaMMypamu» OPUIUYCCKUX MPU3HAKOB Opaxka 1
NPaBOBBIX IMOCIEACTBUI BCTYIUIGHUSI B OpayHble omuoulenus HeT. Peub uaéT o 103BOJICHHOM
3aKOHOM coxxcumenvcmee paba qBopua Wi pada myuKeHyma U CBOOOIHON KEHIIUHBI (J0YepU
asunyma). Hamo momnararb, 4To O3BOJICHHE HA COXUTEIBCTBO paboB aguiyma cO CBOOOIHBIMU
JKEHIIIMHAMU — JIaBaJl TOCIIOAMH pada (T.e. asuuiym).

IIpenogaBaresib: MOXET ObITh, OpauyHbIC OTHOIICHHUS BO3HUKAIN U TIPU CBSI3H CBOOOIHOTO
MY>KYUHBI U paObIHU?

OtBer: hpaunvix omHoweHuti He BO3HUKAJIO U MPH CBSI3U CBOOOJHOTO MYKYMHBI U
pabbiau [3X, 170-171, 146-147] (cmydenmor yumupyiom u KOMMEHMUPYIOm MEKCmbl 3aKOHO8
10 XPECTOMAaTHsIM M COOPHHMKAaM JIOKyMEHTOB). Jlaxke ecnu OecmiogHas KeHa JaBajia CBOEMY
MYKY paOBbIHIO JIJIsl pOXKICHHS eTel, paObIHS HE MOTJIa PaBHATHCS CO CBOEH TOCIOXOM, MHAYe, B
HaKa3aHWe PaOBIHS «IIPUYHUCISUIACH K OCTAIBHBIM PaOBIHAM» M Ha HeE, KaKk Ha OCTAJbHBIX
pabbIHb, MOT OBITh HaJIOXKEH “pabckuii 3Hak™ [3X, ct. 146].

Ha orcyrcTBue Opa4yHBIX OTHOIICHWH YKaszblBaeT TOT (DaKT, 4TO JAETH pPaOBIHU OT
pPOXICHUS TMOJlydaldd NpPaBOBOW cTatyc wmartepu (poxkaanuch pabamu) — T.e. Obuin
sHeopaunvimu. Tlomyuants cBOOONMY (CTaTrh GobHOOMNYWeHHUKamu) paObHI U €€ JAETH MOTIIU
WIH TOJBKO Tmocie cmepTu rocnoguHa [3X, cr. 171] (cmydewmvr yumupyrom u
KOMMEHMUpYIom meKCmbl 3aKOHO8 TI0 XPECTOMATHUsSM W COOpPHHMKaM JOKYMEHTOB), MJIM KOT/a
TOCIIOJIMH TIPH KHU3HU NPUHAT OMYOBCME0 B OTHOILICHUU JEeTei paOblHU (CKa3all JIeTIM «MOU
JETH»), OCBOOOJWII 3TUX AETeH — U y3aKkoHun UX («IPUPaBHSI UX K JETSIM cynpyru») [3X,
ct. 170] (cmydenmovl yumupyiom u Kommenmupylom meKcmvl 3aKOHO8 TO XPECTOMATHAM |
cOOpHUKaM JOKYMEHTOB). Y3axoueHue Oemeli — IOPUIMYECKUN aKT, TOCPEICTBOM KOTOPOTO
HE3aKOHHOPOXKJIEHHbIE JeTH (T. €. PpOKACHHBIE BHE Opaka) IMOJHOCTbIO WM YacCTHYHO
NPUPABHUBAIOTCS, C IOPUIMUECKON TOUKH 3PEHHUS, K 3aKOHHOPOXKICHHBIM.

Jletn paObIHH, KaK @HeOpaunble JTETH, UMYIIECTBO OTIa He HacimemoBaiu [3X, ct. 171]
(cmyoenmul yumupyrom u KoOMMEeHmMupyIom meKcmsl 3aKOHO8 TI0 XPECTOMATHSIM U COOpHUKAM
JOKyMeHTOB). TOJBKO B cly4ae )3akoHeHus, KOTHa JNeTH paOblHM CTaHOBHWJIUCH CBOOOJHBIMU
(6onvHOOMNYWEHHUKGMY) W TIONYYAId TPaBa 3AKOHHOPONCOCHHbIX Oemell, T.e., B JIAHHOM
Clly4ae, CTAaHOBMJIMCH ‘“‘NE€TBMHU das6uiymMa’, OHA MOIIM HaclenoBarb uUMylecTtBo otna [3X,
ct. 170] (cmydenmuvl yumupyiom u KomMmenmupylom meKcmvl 3aKOHO8 TO XPECTOMATHSAM |
cOOpHHUKAM TOKYMEHTOB).

IIpenonaBarens: Kak ke MOKHO ONpEEUTh MPABOBOM CTATyC 8apoym (pabda)?

Oteer: [lng TOro 4troObl OBITH €80000HLIM HYXKHO OBLIO OBITH CyOvekmom npasa.
Cybvexm npasa NOMKEH UMETh npasocybvexmuocmsy (CM. ONpeNeseHne), KoTopasi COCTOUT U3
npagocnocobrocmu (CM. onpeieNieHne) u deecnocodrocmu (CM. OTIpeIeTICHUE).

IIpasocnocobnocme 0O3HauYaNa, 4YTO YEIIOBEK MMEI TpaBa U o0s3anHOCTH. HO y paba Her
HUKaKUX NpaB M Jaxe 00f3aHHOCTEH (Takke Kak y co0aku HET OOS3aHHOCTH OXPaHATh JIOM;
MOSTOMY, €CJIM B JIOM NPOHHKHYT BOPBI WM TpaOWTeNnH — co0ake HeIb3s BYNHUTH HCK O
HEHCIIOTHEHUN WJIM HEHaJyIeXkalleM MCIIOJHEeHUH 00sS3aHHOCTH MO oxpaHe aoma). Paba Hemb3s
Ha3BaTbh depoicamesieM AMYIIECTBA, MOYYEHHOTO OT TOCTIONUHA B paOCKuUll neKyiull, AT JTUTOM,
HOJIB3YIOIIMMCS UYKOU BEIIbIO [cepsumyapuem, cynepguyuapuem unu smgumesmonm]. Ilostomy
y paba HeT npasocnocobHocmu.

Kak umymectBo, pad He JOKEH OBUT UMETh M deecnocobnocms (Kak €€ He HUMeNu
KUBOTHBIE WM TipeaMeThl). OTHAKO B IPEBHOCTH JIFOAW BUJICIH, YTO, B OTIIMYHE OT KUBOTHBIX,



padbl MOTVIM COBEPIIIATh OCMBICICHHBIC AecTBUsA. [loaTOMY, B HapyieHne npuHIHna “pad — 3To
UMYIIECTBO”, 3a pabaMu TNPU3HABAIACH OCPAHUYUEHHAS. O0eecnocoOHOCMb, TION KOTOPOM
MOJPa3yMEBAIOCh, YTO padbl MOIVIM COBEPILATh ACHCTBHUS HEIOPUIAUUYECKOTO Xapakrepa (He
MOPOKIAIOIIHNE FOPUINICCKUE TTOCIEACTBHS ), KOTOPBIE MPUHOCST MOIB3Yy rocrnoauny. Uto 3to 3a
nercTBusi? D10 pabota B X03sicTBe rocnognHa. Caenku (gake Menkue) paOdbl COBEpIIATh He
MOTJIH, T.K. cOelKa — BOJICBBIC NIEHCTBUS JIMII, HAPABJICHHBIC HA YCTAHOBICHHUE, W3MEHEHHUE
WK TpEeKpalleHne rpaKIaHCKUX MpaB U 00si3aHHOCTEH (T.e. clieKa MOPOXKIAeT IOPUIUYECKUE
nocieAcTusi). JloroBopel ¢ pabamMu ObUTH HEACHCTBHTENBHBI (a MO 7-U cTarbe «3aKOHOB
XaMMypanuy, JIMIO, 3aKJIIOUMBIIEE OTOBOp ¢ paboMm, oxuaaia cMmepTHas KasHb). [loaTomy
pabbl HE SABISITUCH COEIKOCHOCOOHBIMU.

PaGpl He Hecnu CaMOCTOSITENBHON IOPUAMYECKOW OTBETCTBEHHOCTH — 32 HUX OTBeYal
TOCIIOJINH, KOTOPOMY M MPENBSIBISUIMCH BCE MPETCH3UH, €CIU pald COBEpIIal MPABOHAPYIICHUS.
[TosToMy y paboB HE OBLIO U QENUKMOCNOCOOHOCMU.

Y paboB HET BCeX IEMEHTOB npagocyOvekmuocmu. ITO O3HadaeT, 4yro padbel HE
ABISIIOTCA cyOvekmamu npasa. CnenoBarenbHo, paObl — obvekmwul npasa. BbIBOA: paber He
UMEIOT crmamyca c600600bl. A, 3HAYHT, HE MOTYT UMETh U Cmamyca 2paicoancmed. IT0 CBSI3aHO
C TeM, YTO MOTepsi cmamyca c80600bl — ObLIA MAKCUMATbHLIM YMATeHUueM npagocnocoOHOCMU.
TEPSIINCH BCE TpaBa U 0053aHHOCTH, YEJIOBEK CTAHOBUIICS 00bEKMOM Npasd.

IIpenoxaBaresib: 4TO MOATBEP)KAAET HAIl BBIBOA O TOM, 4YTO 6apdym (pabbl) — 3TO
obvexmvl npasa’?

OtBer: Jlns mronmeit Toro BpeMeHU pabwi — Kareropus umyiectna. [loaTrBepikaeHuemM
TOTO, 4TO palObl ObUTH 0OBexmamu npasa (IBUKUMBIM HMYIIECTBOM) SIBISICTCS TOT (aKT, YTO
paboB mpoaaBanu W MOKYMajH, MepelaBalyd MO HACIEICTBY, AapUiIH, OOMEHUBAIU Ha JAPYyroe
UMYIIECTBO, oTAaBaym B 3aiuor [3X, cr. 7, 15-20, 116, 118, 119, 146-147, 171-172, 219, 231,
278-282] (cmyoenmor yumupyrom u KOMMEHMUPYIOM MeKCmbl 3aKOHO8 TI0 XPECTOMATHIM |
cOOpHHKaM JIOKyMEHTOB). HO COBpeMEHHbBIE WCCIICOBATENH BBIICISIIOT UX B COCLO8UE
Hece0600nbix (cocnosue pabog). Crnemyer oOpatuTh BHuUMaHue, uto pabder — HE kaacc, a
cocnosue, KOTOpPOe OTIMYACTCS 0COOBIM IMPABOBBIM CTAaTyCOM, MTEPEAaBaeMbIM IO HACIIE/ICTBY.

IIpenoxaBaresib: Kakue COCIOBMS U KJIacChl BOSHUKIIM B paOOBIaIeIbY€CKOM 001eCTBE?

OtBer: Takum o0pa3oMm, B ApeBHEM — pabograldenbueckom OOLIECTBE OJHOBPEMEHHO
c(hOpMHPOBAINICH TPH KJIacca W TPH COCJAOBHUS (HA JOCKE COCTaBISIETCS CXeMa, yKa3aHHas
HUXKeE):

aguym (“4eNoBeK, JIIOAK”’) - COCIOBHE MOTHOMPABHBIX CBOOOIHBIX:
oOLIMHHAs 3HATh (KJIACC AKCILITyaTaTopoB)
pSAAOBbIE  OONMIMHHUKK  (KJIACC MEJKUX  HEIKCIUTYaTHPYEMBIX

MIPOU3BOIUTENIEH )
mywkenym ("nadarowuti Huy") - COCIOBHE HEMONTHONPABHBIX CBOOOMHBIX (Kiacc
IKCILTYaTHPYEMBIX MTPOU3BOIAMUTEIICH )

6apoym - cOCIIOBHE HECBOOOTHBIX (KJIacC IKCILTYyaTHPYEMbIX TPOU3BOUTENEH)

MeTtoanueckue peKOMeHIAlUM:

Jlist akTUBHOTO yyacTHs B AMCKYCCHU IPOpaboTaiiTe IepBOUCTOUHUK, B JaHHOM
cinydae "3akoHbl XamMmypanu', yCBOITe U3JI0KEHHBIE B HUX (DAKTHI, MPOAHATUZUPYHTE HX.
CocTaBbTe KOHCIEKT M0 KaXI0MY U3y4a€MOMY UCTOUHHUKY, B KOTOPOM: YKaKUTE MECTO U BpPEMS
MOSIBJIEHUS JOKYMEHTA, ONUILIUTE UCTOPHUIO €r0 CO3/IaHusl, CTPYKTYPY, OTIUYUTEIbHbIE YEPTHI;
OXapaKTepu3ylTe MPaBOBbIE HHCTUTYTHI, PETYIUPYEMbIE JOKYMEHTOM, ¢ 00513aTeIbHON CChUTKON
Ha CTaThU (PyKOBOJACTBYHUTECH MPEIOKEHHBIM IIJITAHOM CEMUHAPCKOTO 3aHSTHS); CAeNanTe
BBIBO/IbI, TIOJYYEHHBIE B XO/JI€ AHAJIN3a U COIIOCTABICHUS OTJENbHBIX NIPAaBOBBIX MOJNI0KEeHUH. 1o



teme "IIpaBoBo€ MONOKEHWE HACETIEHHUS MO 3aKOHAM XamMMypanu' peKOMEHAYETCsl 3alOoIHUTh

CIIETYIOIIYIO TaOIHILy:

Ilpasoeoii cmamyc nacenenus Basunonuu no 3axkonam Xammypanu

1. EcTb vy HeT
MpaBoO COOCTBEHHOCTH
Ha 3eMJIIO

2. EcTb nn HeT
MPaBO COOCTBEHHOCTH
Ha IBVMKUMBIE BEIN

3. EcTp wim HET
IIPaBO COBEpIIIATh
CIIEJIKU

4. Umeet 1u
MpaBo 3alUINaTh CBOU
WHTEPECHI B CYlIE€ U B
Ka4yeCcTBE KOro

5. 3amumiaer
JIA 3aKOH
HUX KH3Hb, 3)10p0BI)C
U UMYIIECTBO

6. €CTb WX HET
MpaBo BCTYMaTh B Opak

BEK»)

ABHJIYM («4eII0

Vkaxunre

CTaThH, TAEC OHO
BCTPEYACTCS.
Hampumep,

Cr45

YeJI0BEK «Omoacm
noje 3a apeHouyio
naamy»

cT.?

cT.?

cT.?

Ucren — c1.?
OTBETUHK — CT.?
CBungereinb —

Kuzup — c1.?
310pOBbE —

NmymectBo —

Myuikenym («aj
afoIIUM HUIY, JTUILO0,
HaxoJsIIeecs Ha

roCylIapCTBEHHOM Cityx0e:

penym, baupym,
CIPUHOCALLNN 10X01»,

TaMKap, IJ_IaMaJ'IJ'IyM nu
ap.)

Bapaym (pa0)

2. Onpoc/KoIOKBUYM (CTYICHTHI OTBEUAIOT HA 33/IaHHBIC BOITPOCHI)

KOJ’[J’IOKBHyM o TeMe: Hzmenenus 6 UCMOYHUKAX U cucmeme npaea 3anAOHbIX cmpan

nocje 8mopou Mupog8ou 80LUHbI.

Bonpocuwi:

1. cDOpMLI CUCTCMAaTU3allul HOPMATUBHBIX aKTOB (KO,Z[I/I(I)I/IKE[I_II/DI, KOHCOJIMWJalus,

WHKOpIOpAaIus)

2. HYTI/I CONIMIKEHUST aHITIOCAKCOHCKOM M KOHTHHEHTAJIBHOM IIpaBOBBIX CUCTCM

3. I3MeHeHre COOTHOIIEHUS POJIM 3aKOHA U aIMUHUCTPATUBHOTO aKTa

4. BausiHue BHEIIHUX (PaKTOPOB Ha Pa3BUTHE HAIIMOHAJIBHBIX ITPABOBBIX CUCTEM.
5. Ctupanue rpaHul MeX]1y MyOIHMYHBIM U YaCTHBIM IPAaBOM




1.®opMbI cUCTEeMATH3AIUM HOPMATHBHBIX aKTOB (KOAM(pUKALMSA, KOHCOJIHIAIUSA,
HHKOPIOPALHA)

Tengennuss k cucreMaru3alii HOPMAaTHBHBIX AaKTOB HposiBisieTcss B (opme
KOMU(UKAIIMY, WHKOPIOpAIMK W KOHCONMIAIMK. B cTpaHaX KOHTHHEHTATBLHOW CHCTEMBI
CUCTEeMaTHU3allus IIpaBa OCyLIECTBIseTCs B popMe Koaupukanuu. ITo 03HaYaeT:

- 0OHOBJICHHE COJIEPKAHUS CTAphIX KOJEeKCOB (3aH0BO m3nokeH PI'K 1804 ),

- TOsIBJIEHWE HOBBIX KoaekcoB. ( B 1958 romy Obu1 yTBep:KJIeH HOBBIA YTOJOBHO-
nporeccyanbHbiid koneke Opannun (BMecto YIIK 1808 roxa). B urone 1992 roga Obut npuHAT U
BecHOU 1994 rona BcTynuil B Cruly HOBBIHM YrooBHBIN Koaekc @pannmu (B3ameHn YK 1810 roma).

- WM3JaHHE OTPaACiEBBIX KOAEKCOB. Bo @paHLMM HbIHE HACUMTHIBAETCS HECKOJIBKO
JIECSITKOB MOIOOHBIX KOJIEKCOB - O TPY/IE, IOPOKHBIH, CeTbCKUN, HAJIOTOBBINA, TAMOKEHHBIN U JIp.

AHrMUCKHE IOPUCTBI  TPEANOWId KoAUpUKAMU Ooyiee  OMEepaTHBHBIA  METOJ
KOHCOJIUJAIIMM 3aKOHONATENbHBIX aKTOB B €IUHble YHU(PHUIMPOBaHHBbIE akThl. HopMsl,
coiepKalmecs B pAJAC 3aKOHOB M TOCBSIICHHBIE OJHOMY IpEIMETY, OOBETUHSIOTCS B TEKCTE
onxHoro 3akoHa. Konconuaanus kacaercst onHoN Gopmbl paBa, 6€3 U3MEHEHUI B HOPMaTHBHOM
Marepuasie. Hanpumep, OCHOBHBIM MCTOYHUKOM AHIJIMHCKOTO AKIIMOHEPHOTO IpaBa SIBISETCS
3akoH o koMmaHusx 1985 roga, KOTOPBIA KOHCOIMAUPOBAI HOPMBI, OTHOCSIIIUECS K CO3aHUI0 U
JIEATEIIbHOCTU KOMITaHHIA.

OenepanbHoe  3akoHoparenbcTtBo  CIIA ¢ 1926 roma  nmyOmukyercs B
cucTeMaTu3nupoBaHHOM Buje B kadectBe CBoma 3akoHOB CIIIA, cocrosimero u3 50 pas3zneinos,
KaXIbI M3 KOTOPBIX IOCBSIICH OMPEICNIEHHON OTpaciu mpaBa JUOO0 KPYIMHOMY MPAaBOBOMY
UMHCTUTYTY (Hanmpumep, pasaen 7 -" Cenbckoe xo34iicTB0", pazaen 12 -" banku n 6aHKOBCKOE
neno", paznen 17 -" Apropckoe npaso ", pazaen 50 -" BoitHa u HarmoHabHas o6opoHa' ).

Ilo cBoemy cocrtaBy CBox BecbMa HeoAHOpoAeH. Hexoropble ero pasnesnbl
COCTaBIIEHbI HAa OCHOBE WHKOPHOpAIMH - OOBEAMHEHHUS, CBEJICHUS MHO)KECTBA HOPMATHUBHBIX
aKTOB B €IUHOE IIeJIOC - CBOABI, COOpaHWs HOPMATMBHBIX akTOB. [Ipm WHKOpHopamuu B
HOPMAaTHUBHBIE AaKThl, BKIIOYaeMbIE B COOpaHMS, HUKAKMX HW3MEHEHUN U JIOTIOJHEHWH He
BHOCUTCSI, OHU BKJIFOYAIOTCS B TOM COCTOSIHUM, B KAKOM OHU OBUIM Ha MOMEHT MHKOPIIOpAIUH.
Hpyrue paznenst CBoa, HANMPOTUB, BKIIOYAIOT B €0 KOIEKCHI 3aKOHOB MO COOTBETCTBYIOIIEH
OTpaciu IpaBa, COCTaBJIEHHBIE MO orpeaeneHHon cxeme. Hanpumep, pasaen 18 (dactu 1) Coga
3aKOHOB COAECPXKUT TaBy " OOIIMe MONoKeHUs ", pacCMaTpUBAIOIIYI0 BOMPOCH! KiIacCu(DUKAIIUU
NPECTYIUIEHUH, COy4YyacTHsl, HEBMEHSEMOCTH, TaM K€ JaeTcd ONpEJeJIEHUEe HEKOTOPBIX
TepMUHOB. " OcoOeHHas yacTh " CBoza MpeacTaBisieT coboil GenepaibHbIe 3aKOHBI, U3/1aHHBIE B
andaBuTHOM mnopsiake. Hampumep, 3aKOHBI: 0 KOHTPOJIE HaJ] OPraHU30BAHHOMN MPECTYIMHOCTHIO
(1970 r.); o Toproene Hapkotukamu (1982,1988 r 1.); 0 370ymOTpeOIECHUSX C KOMITBIOTEPAMH
(1986 r.); o kouTpose Hajn mpecTymHocThio (1984 1.); 0 KOHTpONEe HaJ HACHUIHCTBEHHOM
NPECTYIHOCTBIO U MpaBonpuMeHsonmx opradax (1984 r.). Ceox 3akonos CIIIA nepeusnaercs
KakJple mecTh JieT. [[puHuMasi odepeHoi 3aKOH, aMEPUKAHCKUI KOHTPECC YKa3bIBAET, KAaKOe
MeCTO JOJKeH 3aHATh oH B CBoze 3akoHOB CIIIA u xakue M3MEHEHHS OMKHBI ObITh B CBS3U C
ATUM BHECEHBI B pa3/iebl, I71aBbl U maparpadul aercrpyromiero Cpoja.

B CHIA Takxe mpoucxoauT yHU(UKALKS, COMMKEHUE 3aKOHOIATeIhCTBA IITATOB,
KOTOpOE€ MOXET ObIThb JOCTUTHYTO JHIIb Ha J0OpoBoibHONH ocHoBe. B 1920-x romax cran
(GYHKIIMOHUPOBATh CO3AHHBIN HA YACTHBIE JIEHBI'M AMEPUKAHCKUN MHCTUTYT IpaBa, KOTOPBIH
BMECTE C aMEpUKAHCKOW acCOIMAIMEN aaBOKaTOB, a mo3aHee ¢ OOImeHanoHaTbHON KOMUCCUEH
MpEICTaBUTENCH BCEX IITATOB MYyOIMKYET MPOEKThI €AMHOOOPA3HBIX 3aKOHOB U MPHUMEPHBIX
(0Opa31oBbIX) KOMEKCOB Jisi MPUHATHS WX 3aKOHOMATEIBHBIMH coOpaHusMu 1uiatoB. Ho wu3
oyt 200 mpeanoKeHHBIX MPOEKTOB 0Jj00peHHe monyduiu MeHee 20, B OCHOBHOM B 00JIacTH
ToproBoro mpaBa. Hambonee ymauyHOil OOIICHAIIMOHAIBHOW KOAU(UKAIIMEH CUUTACTCS
EnunooOpasusiii Toproseiii kopeke CIIA u3 400 crareit, mpemioxeHHbli B 1952 rogy wu
MNPUHATHIN ¢ HEOOIBIIMMU MTONpPaBKaMH BCEMU LITaraMu, kpome Jlynsuansl, rae, ogHako, ¢ 1974
roga TakXe JAEUCTBYIOT MHOTME €ro pasleibl. ODTOT KOAEKC PErylupyeT IIUPOKUU Kpyr
BOIIPOCOB, CBSI3AHHBIX C BHYTPEHHEW M BHEIIHEH TOPTOBIICH, BKJIIOYAs OWPIKEBHIE 3HAKH,



0AaHKOBCKHME M KPEIUTHBIE ONEpalluy, MPOAAXH HMPEANPUATHH, IpaBuia oOpalleHnus TOProBOu
JOKYMEHTALHH.

CrpemieHne K yHU(UKALMK NPUBEIO K CO31aHUI0 MHCTUTYTOM aMEepUKaHCKOIo
npaBa B 1962 rogy Ilpumepnoro ( MopenbHOro ) YrojaoBHOrO KOAEKca, KOTOPbIM OObEAMHSII
HOPMBI YTOJIOBHOTO, YTOJIOBHO-IIPOLIECCYaIbHOIO U YIrOJIOBHO-UCIIOJIHUTEIBHOTO IIpaBa.

2) IlyTu cOJMKeHus AHIVIOCAKCOHCKO U KOHTHHEHTAJILHOM NPaBOBbIX CHCTEM

HaGmronaercss cOnmkeHHe AaHIVIOCAKCOHCKOW M KOHTUHEHTAJIbHOM IPaBOBBIX
cucreM. [lytn cOnmmxeHus: ¢ OMHON CTOPOHBI - PACHIMPEHHUE CBOOOMBI CYNeOHOTO YCMOTPEHHUS,
(akTHUeCKOe IpEeBpallleHNe CyIbU B 3aKOHOJATENS B CTpaHaX KOHTMHEHTAIbHOH CUCTEMBI, IJie
cyneOHasi mpakThka oduimansHO He sBigercs 3akoHoM. C npyroil CTOpoHBI, ocialmsercs
HOPUHIUI 0053aTeIbHOCTU MPELe/ICHTa, IOBBIIIACTCS POJib 3aKOHA B CTPAaHAX aHIVIOCAKCOHCKOM
CUCTEMBI.

B cTpaHax KOHTMHEHTAJIbHOW CHCTEMBI cyneOHasi IPaKTUKa O(QUIMAIBLHO HE SBJISAETCS
3aKkoHOM. CuMTaercs, 4To poJib Cy/la COCTOMT B IPUMEHEHUM 3aKOHA, CyJ HE CO34aeT OOLIMX
HOPM U €ro pelieHue o0053aTeIbHO TOJbKO JJIsi KOHKpETHOro jaena. MakTU4ecKd HOPMBI,
CO3/laHHblE B CyJaX, MWIpalOT BaXXHYI pOJb B KauecTBE MCTOYHUKOB IIpaBa CTpaH
KOHTHUHEHTAIbHOM cucteMsl. [IpuunHbl TOMy cremyromnye:

1) B pamkax oOuied 3aKOHHOM HOpPMBI YacTO BO3MOMKHBI pPa3MYHblE KOHKPETHBIE
BapUaHThl, UX BBIOUPAET CYI;

2) cyn TOJIKYET HEesICHbIE, HEOIIPE/IETICHHbIE HOPMbI 3aKOHA;

3) 3aKOHBI UMEIOT POOENBI, KOTOPBIE BOCIIOIHSIOTCS CYIO0M, 3aKOHOJATEIbCTBO OTCTACT
OT OTPEOHOCTEN COLUATIBHOTO PA3BUTHS.

Takum nyrem QpaHIy3ckue Cyabl CcO34aidd MpaBwia O OE3BUHOBHOM
OTBETCTBEHHOCTH IMPHYUHHUTENS BPEAa, O HEOCHOBATEIHHOM OOOTAICHHUH, 3aJIOKHIN OCHOBBI
TEOPUM 3JI0yNOTpeOieHnuss nmpaBoM W T. O. Takum o0pa3oM, B CTpaHax KOHTHMHEHTAJIbHOW
cucTeMbl cyaeOHas mNpakThKa (B MEpPBYIO ouepenb BepXoBHBIX CyloOB) MpEBpAaTHIIOCh B
CaMOCTOATENIbHBIA M BaXKHbBII MCTOUYHUK IpaBa, HECMOTPS Ha TO, 3aKpEIJICHA WJIM HEeT B 3aKOHE
€€ HOBas pOJib.

B crpaHax aHIVIOCAaKCOHCKOW cHCTeMbl HaONofaeTcst oclabjieHue MpUHIMIIA
00s13aTeIbHOCTU TIpelie/ieHTa (CyIeOHBIM MPEIECHT - ATO PEIICHHE Cyaa, o0s3areNbHOe NS
BCEX CYJIOB PaBHOM M HU3IIEH MHCTAHIMM), BHITECHEHUE MPELECHTHOTO MpaBa (IpeneieHTHOe
IIPaBO-COBOKYITHOCTh HOPM, BbIpaOOTaHHBIX CyJaMH) cTaryTHbIM. Bo Bropoii nonoBune 20 Beka
B AHINIMM NPHUHITO MHOTO 3aKOHOB, aJJMMHUCTPAaTHBHBIX akKTOB. Bce Oonee mMpokuil Kkpyr
OOLIECTBEHHBIX OTHOLIEHUM perynupyercs He CyIeOHbIMH pelIeHHUsMH, a 3akoHamu. B
YTOJIOBHOM IpaBe AHINIMU NpeoOafarouil MCTOYHUK -3akoHOnaTenbcTBo. B Anrmuu u CILIA
NpELENeHT NpPeBpaIlaeTcs M3 CaMOCTOSATENIbHOIO HCTOYHHMKA IIpaBa BO BCIOMOTraTelbHOE
CPEACTBO TOJKOBAaHUS HOPM IMHCAHOTO MPaBa, 3aKOHOAATEeNbCTBA. KakIplif 3aKOHOJaTeIbHBIN aKT
COIMPOBOXK/IAETCS OOJBIIUM KOJIMYECTBOM IMPELEEHTOB, KOTOPbIE TOJIKYIOT M YTOYHSIOT €ro
HOpMBI. OZIHAaKO MPELEAEHT BCE K€ UTPaeT 3HAUYUTEIbHYIO poJib. [IpUunHBl TOMY ClleayIoIIue:

1) Komekchl OTCYTCTBYIOT, TO €CTh OOLIMX OTPACIEBbIX 3aKOHOB HET, BCE 3aKOHbI
crienMaibHble, y3KHE IO colepKaHHuio. B psjne BaxkHeHIINX pa3/ienoB IpakJaHCKOTO IpaBa
UMEHHO TIPEelEeIeHT, a He 3aKOH OIpeleNseT NPUHIUNHAIbHBIE IOJ0KEHUS [PaBOBOIO
perynupoBaHus (HapuMep, MpeaCTaBUTENbCTBO, 0053aTeIbCTBA U3 IPUUYUHEHHSI BPEIa);

2) 3akoHHasi HOpMa (a TaK)Ke aJIMUHUCTPATUBHBIN aKT), OyAy4yl €JMHOXK/IbI HCTOJIKOBAaHA
U MIpUMEHEHa CYJOM, MpeBpallaeTcs B CyAeOHBIA MpEleNeHT, TO eCTh B JaJdbHEUIIEeM J0JKHA
OyaeT NpUMEHATHCS U MIOHUMAThCS TaK, Kak €€ y)K€ MCTOJIKOBAJ U MPUMEHMI CylA. 3aKOH Kak Obl
0JIeBaeTCs B CyA€OHYIO MAaHTHIO U B YUCTOM BHUJI€ IPUMEHSETCS OJUH pa3;

3) 3akoHHBIE HOPMBI CO37AlOTCsI Ha 0asze CcymaeOHBIX TperneaeHToB. [loaTomy-TO
AHITIMICKUE 3aKOHBI Y3KM M KOHKPETHBI 110 COJEP’KaHHIO0, YTO B MX OCHOBE JIKAT KOHKPETHBIE



cynebHble pemieHus. Ecnm cratyT W mpeneneHT HpOoTHBOpeuYaTr ApPYr APYTY, NPUMEHEHHIO
MOJIJICKUT CTAaTyT.

dakTHyeckoe MpHU3HAHUE CyNeOHOM MPAaKTHKU B KauecTBE MCTOYHHKA IpaBa B
CTpaHaX KOHTHHEHTAJbHOM CHCTEMBbI IIpaBa M OJHOBPEMEHHO MPOMCXOSIINN MpoIece
M3MEHEHUS POJIM MPELECHTOB, ociaabiaeHus MPUHIMNA 0053aTelbHOCTH MpEeLeeHTa B CTpaHax
o0miero mpapa MPUBOIAT K B3aMMHOMY COJFDKEHHUIO 3THUX JBYX BEAYIIMX 3araJHBIX MMPABOBBIX
CUCTEM B BOIIPOCE, KOTOPHIH Bceraa ObUT ITIaBHBIM KPUTEPUEM UX pa3TPaHUUYCHHUS.

3) U3MeHeHNe COOTHOLIEHHUSI POJIM 3aKOHA U A IMUHUCTPATUBHOI0 AKTAa
HaGnronaercss maneHwe ponu 3akoHa (3aKOH - 3TO HOPMATHBHBIM  aKT
3aKOHOJATEIbHOTO OpraHa BJIACTH (MIAapjJaMeHTa, KoHrpecca, OyHaecrara M T. I.) H
OecnpelieIEeHTHBIA POCT aIMUHUCTPATUBHBIX (ITOA3aKOHHBIX) aKTOB. AJIMUHHCTPATUBHbBIC AKThI
IIPUHUMAIOTCA OpraHAMM HCIIOJHUTEIIBHOM BIIACTH: IIPAaBUTEJIBCTBOM, MUHUCTEPCTBAMU,
MYyHHIIUTIATUTETaMH, TpedektamMmu u T. 1. OHu copepxkar Oojiee MOAPOOHYIO periaMeHTAIHIO
YCTaHOBJICHHBIX B 3aKOHE IIPABWI, [OJDKHBI OCHOBBIBATHCS HAa 3aKOHE M HE MOTYT €My
IIPOTUBOPEUNTh. Bo BTOpoi nonoBuHe XX BEKa posib aAMUHUCTPATUBHBIX AKTOB 3HAYUTEIILHO
BO3pociia. DTO NMPOsIBICHUE 00IEei TeHACHIUN YCUIICHUS POJIM UCTIOJIHUTEIbHOMN BIIACTH.
[Tagenue ponu 3aKkoHa MPOSIBIISETCS B Pa3IMUHBIX (popmax:

1) B psage crpan 3anaza KoHCTUTYLHMM OrpaHMYMBAIOT 3aKOHOJIATEIbHYIO BIIACTb
napjaMeHTa ONpPEJCJICHHbIMU INpeAMETHbIMU pamkamu. Konctutynus @panuuu 1958 rona
YCTaHOBHJIA UCUYEPIIBIBAIOIINM [IEPEYEHb BOIIPOCOB, 110 KOTOPBIM BIIPaBE 3aKOHOJATEILCTBOBATH
napiaMeHT (mpaBa W CBOOOABI TpaxkaaH, H30HMpareNbHOE TIPaBO, YIOJOBHOE NIPaBO U
CYJIOIIPOU3BOJICTBO, 00OpOHA CTpaHbl, (PMHAHCHI U T.1.) Bce ocTanbHbIe TpaBoOBbIE BOIPOCH], HE
BXOAdlME B 00JacTb 3aKOHOJATENIbCTBA, PErYIUPYIOTCS pENIaMEHTapHbIMU  aKTaMu
UCIIOJIHUTENIbHBIX OPTaHOB IyTE€M MPHUHATHUS JEKPETOB - aKTOB IVIaBbl TOCYAApPCTBa (IIPE3UICHTA)
WIH [IPEMbEP-MUHUCTPA.

2) Bo Bcex 3amagHbIX CTpaHax IIMPOKOE PACIpOCTPaHEHHE MOJIyYMIIO AEJIerupOBaHHOE
3aKOHOJATEIbCTBO - MMEIOIIME CHIIy 3aKOHAa HOPMAaTHWBHbBIE aKTbl, IPUHUMAaeMble OpraHaMu
UCIIOJIHUTENIHON BIacTu (IPaBUTENBCTBOM, MPE3UJEHTOM) B CHUIIY OCOOBIX, NMPEI0CTAaBICHHBIX
€My MapJaaMeHTOM IOoJHOMouuid. Bo ®paHuuu axkTel JENETHMPOBAaHHOIO 3aKOHOAATEIbCTBA
Ha3bIBAIOTCSl OPAOHAHCAMM.

3) Camo cozpepxaHHe 3aKOHOJIATENbHBIX aKTOB, U300MIYIOIIMX OOLIMMHU BBIPAXKEHUSMU,
TaKOBO, YTO TpeOyeT W3JaHMsl KOHKPETU3MPYIOUIMX MpaBWi, HHCTPYKLUUI, perJIaMeHTOB.
[TonoOHbIe 3aKOHBI MMEHYIOTCS " 3aKOHaMu-ckesneramMu', " 3akoHamu-pamkamu'. Bo @paniun
BO HCIIOJIHEHUE BaKHOIO 3aKOHA IOYTH BCErga MPUHMMAETCS IPAaBUTEIbCTBEHHBIN JIEKPET,
KOTOPBIM YTOUHSIET, pa3BUBAeT, JOIOJIHAET IMOJOKEHHUsS 3akoHa. be3 Takoro nekpera 3aKoH
(bakTHUECKU HE MOXKET IPUHUMATHCSL.

4) Biiusinue BHEITHUX ()aKTOPOB HA Pa3BUTHE HAIMOHAJILHBIX PABOBBIX CHCTEM.
Habnromaercs  ycuieHwe  BIMSIHMSL — BHEIIHEro  ¢akropa Ha  pa3BUTHE
HallMOHAJIbHOW  (BHYTPUTOCYJAapCTBEHHOI) CHCTeMBbl NyTeM YHU(HUKaUWUM, CONMKEHUS

HAI[MOHAJIbHBIX 3aKOHO/IaTENIbCTB; a TAKXKE ITyTEM MOBBIILIEHUS POJIM MEXAYHAPOIHOTO IpaBa.

C cepeaunbl 20 Beka aKTHBHO HJIET Npolecc YHU(PUKALUK, cONMKEHUs HAllMOHAIBHBIX
3aKOHOZATEeNbCTB, YTO O3HAYAET OOLIMI Kypc TOCYIapCTB Ha OIpeeeHne O0IMIMUX HallpaBlIeHUuN
COIJIACOBAHHOTO Ppa3BUTHs HAIMOHAIBHBIX 3aKOHOJATEIbCTB, HA IPEOAOJIEHHE IPABOBBIX
pa3auuuii U BBIPAOOTKM €AMHOOOpA3HbIX HOPM IPaBOBOTO PETYIUPOBAHUS OMPEIEICHHBIX
0O0I11eCTBEHHBIX OTHOILICHUH.

CrniocoObl yHU(UKAILlMK YaCTHOTO IpaBa:

l)rocpencTBOM 3aKIIFOYEHUSI MEXyHAPOIHBIX JOTOBOPOB ( KOHBEHLUH ) M BKIIOUEHUS
YHU(QUIIMPOBAHHBIX HOPM BO BHYTpEHHee ( HalMOHAJIbHOE ) 3aKOHOAaTenbcTBO. Hampumep,
CTpaHbl, MNOJANMCABIIME M MpucoenuHuBmmecs K JKeHeBckod BekcenbHOM 1930 roma u



Kenesckoit yexoBoii 1931 roma KOHBEHIIMSM, BBEJIM y CeOsl BEKCEIbHBIC M YEKOBBIC 3aKOHBI
COOTBETCTBYIOIIETO CONCPIKAHMUS,

2)myTeM COBMECTHOM pa3pabOTKu pSIOM TOCYdapCTB WM  CIEHUaTIN3UPOBAHHOM
MEXIYHAPOIHOW OpraHW3aleil THUIMOBOTO 3aKOHAa U MOCIEAYIOIIUM TPUHSATHEM €ro
3aKOHOAATEIbHBIMU OpraHaMu psiia cTpaH. CKaHIUHABCKUE CTPaHbl B TAKOM IMOPSAJIKE MPUHSIN
€/IMHBIE MTATEHTHBIC 3aKOHBI, 3aKOHBI O JIOTOBOPE KYIUIU-MPOJAXH U Jp.;

3)myreM  J1OOpPOBOJIBHOTO  OAHOCTOPOHHETO  3aMMCTBOBaHUS(  peUeniuu) OIHUM
TOCYIapCTBOM OTACIBHBIX HHCTUTYTOB, HOPM JpPyroro rocymapcrBa. Hampumep, HHCTUTYT
JIOBEPUTEIILHON COOCTBEHHOCTH aHIVIO-aMEPUKAHCKOTO IpaBa BOCHPUHAT MpaBoM SMoHUH,
MekcuKH 1 MHOTHX Opyeux CTpaH.

VYHudukanys MOXeT MPOUCXOIUTh B MacumTabax BCEro MUpa U B paMKax OTAENbHBIX
PETHOHOB - TpyNIax CTPaH CO CXOMHBIMH SKOHOMHYECKUMH, TOTUTHUYCCKHUMH, TPUPOTHBIMU
YCIIOBUSIMU, UMEIOIIME TECHbIE TPaKJAHCKUE W TOPIrOBBIE CBSI3H, CIMHYIO peluruio. Pumckuit
noroBop 1957 roma o co3manuu EBpormeiickoro 3xoHOMuYeckoro coobmectsa ( EDC ) Bo3noxkmn
Ha cTpasHbl-wienbl EDC o0s3aHHOCTH yHUUIMPOBATH U CONMXKATh CBOE HAlMOHAIBHOE
3aKOHONIATEICTBO B TOW Mepe, B KaKoW 3T0 HeoOxomumo anst QyHKIuoHHpoBaHus " OOmiero
peiHka " VYaudukauus npasa B EDC ocymecTBiseTcss IByMs MNyTSMH: 1) MOCPEICTBOM
3aKJTFOUEHUST MEXKIYHAPOIHBIX JOTOBOPOB M CODIANICHUH MEXIy cTpaHamu-wieHamu EODC
( Hammpumep, JlrokcemOyprckast koHBeHIUsI 0 " mareHTe coobmiectBa" 1975 roma); 2) oprausl
EDC wu3maroT HOPMAaTHBHBIC aKThl, KOTOPHIC HEMOCPEICTBEHHO JEHCTBYIOT, MPUMEHSIOTCS U
MOJUIeKAT MPUHYIUTEIHHOMY UCTIOTHEHUIO BHYTPHU KaXI0TO rocyaapcTsa, Bxosiiero B EQC.

Pons MexIyHapOIHOTO TIpaBa MOBBIMIACTCS. MeXIyHApOIHOE MPABO - CHCTEMa
IOPUAMYECKUX HOPM, CO3/1aBa€MbIX TOCYJapCTBaMU [UIsl PETYIUPOBAHUS OTHOIICHUN MEXIy
HUMH ¥ JPYTMMH YyYaCTHUKAMH MEKIYHApOAHOTO OOMNICHHS, B IICIAX OOCCICUCHUS
MEXIYHApOIHOTO MHpPa W COTPYIHHYECTBA. bONbIIyl0 pollb B HEM HpPUOOpENH HOPMBI,
PETYIUPYIONINE COTPYIHUYSCTBO TOCYJapCTB B 00JacTH TMpaB 4YelloBeKa. [ pakmaaHcKue,
MOJUTHUYECKHE, SKOHOMUYECKHE, COIUANbHBbIE W KYIbTYpHbIE IIpaBa 3a(QUKCUPOBAHBI BO
BceoOmet  gexnmapanuu npaB uenoBeka ( 1948 r ), B MexayHapogHom makte o0
SKOHOMHYECKHUX, COIMANBHBIX U KYIBTYpHBIX IpaBax ( 1966 r. ), B MexayHapoIHOM HakTe O
TPaKIaHCKUX U MOJMTHYECKUX MpaBax U MpoTokoiax Kk Hemy ( 1976 r. ). MexayHaponHoe mpaBo
Bce Oolee OTYETNUBO TOApA3JEsIeTcs Ha MEXKIyHApOJHOE IyOJIMYHOE, YacTHOE TIPaBo,
MEXTYHAPOTHOE YIKOHOMUIECKOE, MOPCKOE, BO3IYIIIHOE, KOCMUYECKOE, TYMAHUTAPHOE TTPARO.

5) Crupanue rpanui Mex1y my0JJMYHBIM U YACTHBIM PAaBOM

B nmAThIX, M3MEHEHHs B cHCTeMe IpaBa 3alaJHbIX CTpaH MPHUBOAAT K CTUPAHUIO
TPaHULl MEX]y MyOIMYHBIM M YacTHBIM IpaBoM. PaciivpeHue BMelaTreabCTBa rocygapcTsa B
HSKOHOMHKY CONPOBOXKJIAETCS YCUJIEHHEM MyOJUYHBIX Hauyal B YaCTHOM IpaBe ( Ipa)kJaHCKOM U
ToproBoM). B cdepe perymupoBaHus HMMYIIECTBEHHBIX OTHOIIEHMH HEU3MEPHMO BO3pacTaer
poJb  aJIMUHHCTPAaTUBHOIO HOPMOTBOPUYECTBA, MPEANUCAHUNA MMIIEPaTUBHOIO XapakTepa,
HUCXOAAIHNX OT OPraHOB IOCYAApPCTBCHHOT'O YIIPABJICHUA. Bce 310 IMPUBOAUT K CTUPAHUIO I'PAHUI]
MEXJy MyOJIMYHBIM M YaCTHBIM IPaBOM, K OOpa30BaHMIO HOBBIX KOMIUIEKCHBIX MPAaBOBBIX
oTpaciiell U UHCTUTYTOB, B KOTOPbIX HOPMbI YaCTHOTO U ITyOJIMYHOTO IIpaBa TECHEHIINM 00pa3omM
B3aMMOCBSI3aHbI: TPYAOBOE MPaBo ( COBOKYIHOCTH MPABOBBIX HOPM, PETYIUPYIOIUX OTHOIIEHUS
B cdepe HailMa M HCHOJb30BaHHUS paboyeil CHIIbl), CEIbCKOXO3SIIICTBEHHOE IMpaBo, IPaBO
IPOMBIIIJICHHOM COOCTBEHHOCTH, aBTOPCKOE, TPAHCIOPTHOE, JIECHOE, TOpHOE, CTPAaXOBOE,
MEXIYHApOIHOE YacTHOE MHpaBo. TeM He MeHee JAeJeHHE IpaBa Ha IMyOIMYHOE M YaCTHOE
IPOJIOJDKAIOT CYILIECTBOBATD.

Mertoauyeckue pexkoMeHaauuu: [Ipy MOArOoTOBKE K 3aHATUIO CTYIEHTHI JOJKHBI
MPOYECTh B y4eOHOW JMTEepaType pas3zeiibl, OCBAIICHHbIE W3MEHEHUSM B MpaBe B XX BEKe.
Kpome TOro, Hy’)KHO BCIIOMHHUTh, KaKM€ W3MEHEHHUs MPOU3O0ILIN B TOCYJapCTBEHHOM IIpaBe, C
YeM CBA3aHO YCHJICHUE MCIOJHUTEIbHON BiacTH. HyXHO 3HATh TEPMUHOJIOTHIO, B YACTHOCTH,



YTO Takoe 'MeJIeTMPOBAaHHOE 3aKOHOAATeNbCTBO". Kpome TOro, Hy»XHO MpOCIEAUTh, KAKUM
00pa3oM MPOUCXOAMIIO B3aUMOJCHCTBUE CTpaH Mexay coboi B XX Beke, M MOYeMY
MEXIYHAPOIHOE NPaBO CTAJI0 MUIPaTh 3HAYMMYKO pOJIb HE TOJBKO BO BHEUIHEH, HO U BO
BHYTpPEHHEH IOJINTUKE rocyaapcTBa. B mpoliecce NOArOTOBKM K 3aHATHIO U HA CAMOM 3aHSATUU
CTYIEHTHI JIOJKHBI BBIICHUThH OOIIME YepPThl U OCOOEHHOCTH Pa3BUTHS BCEX OTpaciieil mpasa B
XX Beke.

3. Penienne cuTyaumoHHOM 3a1a4u (Ka3zyca)
1. Pemenue cuTyanmoHHOM 3a1a4n

B Jlpesneit Mnaanu PamxkuB oOokpan OGorateiii 1oM. Ha cyne BBIACHHIIOCH, YTO 3TO yXKe
BTOpasi Kpaxka, copepiieHHass uM. OnpenenuTe I0puandeckue GakThl U BHII TPABOOTHOIICHH.
Packpoiite smeMeHTHl cocTaBa mnpectyruieHus. Ksamudunmpyiite nanHoe nesaue. Kaxkoe
peleHne IpyuMeT cyl B oTHoleHuu Pajkua no 3akonam Many.

Knrou omeema/pewenue:

1. CoBepiieHue TalHOTO XHILEHUS YYKOTO HMYyIIecTBa (Kpaku), MOBTOPHOCTH
COBEPILICHUS Kpakul (peruIuB) — yrosoBHbie. [lomada ncka B cyn — nporeccyaibHbIe.

2. CyObekT mpectymieHuss — PamkuB; o0beKT — MpaBO COOCTBEHHOCTH XO3SIMHA
Ooraroro Joma; OOBEKTHMBHAs CTOPOHAa — JesHHEe B (opMe AeMCTBUs, BbIpasuUBLIEECS B
COBEpIICHUH MMOBTOPHON Kpa)kKy UY>KOTO MMYIIECTBA U3 OOraroro Joma, MECTo — OOrarhlii JoM;
CyOBEKTHBHAsI CTOPOHA — IPSAMOM YMBICEI.

3. Kpanuduxamus nesuus no ct. 322, . VI u ct. 277 . 1X 3akonoB Many.

4. [To pemenuto cyma PamkuBa 3acTaBsT BBILIATUTH IITpad B CyMMe, PaBHOM
OJIMHHA/IUATUKPATHOMY pa3Mepy CTOMMOCTH MOXMILEHHOIO U OTPEXKYT PYKy U HOTY, T.K. Kpaxa
ObLJIa TOBTOPHOM.

Mertoauyeckue pekoMeHaanum: JIisl yCcremHoOro pemieHrs CUTYallMOHHOW 3ajayu
PEKOMEHIyeTCsl YSICHUTD MOHATHE NPECTYIJICHUS M HaKa3aHUs M0 3akoHaM MaHy, onpeneanTb
KpYT CyObEKTOB, CYObEKTUBHYIO, 00BEKTUBHYIO CTOPOHBI MPECTYIIEHUS, O0BEKThI MPECTYIMHOM
NEeATEIbHOCTH; Jajle€ PAacKpbITh BHJbBI NPECTYIUICHUH, LENM W BUIbl HAaKa3aHWU. 3aTem,
aHaJIU3UpPys U3yYEHHBIN HCTOYHUK MpaBa MPOBECTH TOYHOE YETKOE COOTHECEHNE BO3SHUKILIEH B
3a/1a4e CUTyalluu ¢ KOHKPETHOM HOpMOH 3aKkoHOB Many.

4. Padota B MaJIbIX Ipynmnax

llopaodok nposedenus. CTyaeHTaM NpeIaraeTcsi U3y4UTh HOPMbI CeMEHHO-OpayHOro
npaBa M IIpaBa HacjeqoBaHUS B 3akoHax XaMmmypanu ¥ 3akoHax Many. YyeOHas rpymma
JEIUTCA Ha LIECTh MajblX TPYNN, TPU U3 KOTOPBIX paboOTaloT 1Mo 3akoHaM Xammypanu, a
ocTallbHble Tpu — 1o 3akoHaM Many. Kaxkpas rpynma B TedeHne 10 MHMHYT TOTOBHUT
XapaKTepUCTUKY  Kakod  ynubo  oTpaciu  ceMeiHO-OpayHOro  3aKOHOJATENbCTBA U
3aKOHOJATEIbCTBA O HACJIEAOBAaHUU 110 JaHHBIM UCTOYHUKAM ITpaBa.

3amaud, KOTOpbIE CTaBATCS IMepel] MajlbIMU TIpYyNINaMHU: IOPUAWYECKH T'PaMOTHO
c(hopMyTUpOBaTh B UCTOPUYECKOM KOHTEKCTE€ XapaKTEPUCTUKY OOBEKTOB 3aKOHOAATEIHLHOTO
pPEryJaupoBaHUS M  BBIIBUTH OCHOBHBIE HCTOPHUKO-TIPAaBOBbIE OCOOEHHOCTH  IPAaBOBBIX
MEXaHU3MOB, PETYINPYIOIINX T€ WIH UHbIE IPAaBOOTHOLIEHUS:

- YCIIOBUSI 3aKJIFOUEHHSI U pacTopKeHHs Opaka no 3akoHam XaMMyparu

- YCIIOBHS 3aKJIIOUYEHUS U pacTOp)KeHHs Opaka o 3akoHaM Many

-JINYHbIE U UMYIIIECTBEHHbIE MpaBa CYNpyroB Mo 3akoHaM XaMMyparu



- JINYHbIE U UMYIIECTBEHHBIE ITpaBa CyNpyros o 3akoHaMm Many
- BH/JIbl HACJIEJOBaHMsI U KPYT HACIEAHUKOB N0 3aKoHaM XaMMyparnu
-BU/JIbl HACJICAOBAHUS U KPYT HACJIEIHUKOB 110 3akoHaM MaHny

OTBeT HOJKEH ObITh APTYMEHTUPOBAH IPUMEPAMHU M3 HCTOYHUKOB I1paBa

Oransl:

10 MuHYT - Ha HOPMYITMPOBKY OCHOBHBIX T€3MCOB OTBETA KaXKJI0W I'PYIIIOH;

10 muHyT - TepBas rpynna GOpMyIHPYET CBOI OTBET, MpH 005A3aTETLHOM YYaCTHH BCEX
YJICHOB I'PYIIIBI B €0 03BYYMBAaHUM U OTBEYACT HA BOIIPOCH] ayAUTOPUH;

10 MunyT - BTOpas rpymnmna (GpopMyIHpyeT CBOM OTBET, MPH 00s3aTEIbHOM y4acTUHU BCEX
YJICHOB I'PYIIIBI B €0 03BYYMBAaHUM U OTBEYACT HA BOIIPOCHI ayAUTOPHUH;

10 MuHYT - TpeThs rpynna GopMyIUpyeT CBOI OTBET, MpH 005S3aT€IHHOM yYacTHUU BCEX
YJICHOB I'PYIIIBI B €0 03BYYMBAaHUM U OTBEYACT HA BOIIPOCHI ayAUTOPUH;

10 MuHyT - YerBepTas rpynmna GOopMyIHpYyeT CBOM OTBET, MPU 00S3aTEIBHOM y4acTUU
BCEX YJICHOB I'PYIIIbl B €r0 03ByYMBAaHUU U OTBEYAET HA BOIPOCHI AyTUTOPUH;

10 muHyT - mATas Tpynna GopMyIHpyeT CBOM OTBET, MpHU 005S3aTEIBHOM YYaCTHH BCEX
YJICHOB I'PYIIIBI B €r0 03ByYMBAaHUM U OTBEYAET Ha BOIPOCH! ayAUTOPHH;

10 muHyT - 1mecTas rpynna GopMyIUpyeT CBOM OTBET, pU 00SI3aTEILHOM Y4acTUH BCEX
YJICHOB I'PYIIBI B €r0 03ByYMBAaHUM U OTBEYAET Ha BOIPOCH! ayIUTOPHH;

5 MUHYT - noABeAeHHE UTOroB. CTYIEHTHI MOIYYalOT TOT Oail, KOTOPBIA MOTYYHyIa UX

rpymnmna.

UneHsl APYTuX TPYII JOJDKHBI 33/1aBaTh apryMEHTHPOBAHHBIE BOIPOCHI IO CYIIECTBY
OTBETA, C MPUBJICUECHUEM JOTOIHUTEIILHBIX HOPM MpaBa, He HA3BaHHBIX YYACTHUKAMHU TPYIIIILI B XOIE
BBINIONIHEHUST 3afaHus. [lpu OTCyTCTBHM Cephe3HbIX NPOOETOB TPH  BHIMOJHEHUH 3a[aHus,
JIOTTYCKAIOTCS IOTIOJIHEHMSI, JAHHBIC WICHaMU Ipyrux rpyri. OO0Ias oleHKa BHICTABISIETCS C YUETOM
AKTHBHOT'O Y4acTHs BCEX TPYIII B OOCY>KICHUH IPE/ICTaBIEHHOIO MaTepraa

Kniou omeema/pewenue:
Ycnoseusa zaxnwouenun u pacmopoicenua opaxa no 3akonam Xammypanu :

Bbpax cuMrazncs 3aki0O4€HHBIM TOJIBKO MPHU HAJIMYUK MHCbMEHHOro Jioroopa. CT.
128. Tonbko 3aKiIr0YeHHE J10rOBOpa BJIEKJIO 3a COOOW MpU3HAHUE IOPUAMYECKHUX IMOCIEICTBUI
3aKJII04eHHOro Opaka. O0s3aTeIbHBIM MPEIMETOM JI0T0BOpa OBLIO HAJIMYKE MPUIAHOT0, KOTOPOE
«YXOIWJIO» JIETSIM TOCe€ CMEPTH CYNPYTH, U BO3BpAILaJOCh €€ OTIy, B TOM Cily4ae, eciau Opak
6611 6e31eTHBIM (CT. 159, 162 — 163). Ilpu 3akiaroueHUH J0roBopa OOJIbIIYIO pOJIb UTPAJ BBIKYII,
KOTOPBIH KEHUX MPUHOCUI OTIly HEBECThI B KAUECTBE CBOEOOPA3HOI0 IKBUBAJICHTA MOJIYYEHHOTO
npugadoro. Ilocie cmepTu 6e31eTHOM JKEHBI TECTh M 34Th MEHSJINCHh NPUIAHBIM U BBIKYIIOM,
TakUM 00pa3oM, MMYIIECTBO BO3BpaIlaiOCh TOW CEMbE, KOTOpas HM3HauajlbHO SBISIACh €ro
cobctBeHHUKOM (cT.164). Jlomyckanoch pacTop)eHue OpayHOro J0roBopa, IO WHHMIIMATHBE
KEHMXa WIM OTIa HEBECThl. B mepBOM ciyyae OCHOBAaHUEM JMJIsi €r0 PACTOPXKEHUS SBISIOCH
KeJlaHUe JKeHHMXa 3aKIIIOUYUTh Opak ¢ Ipyroi >KeHIIMHON MPH YCIOBUM Nepeaadyn OpadHoro japa
B I10JIb3y MTOKMHYTOM UM HEBECThl. BO BTOpOM cilydae OoTell HEBECThl BO3MEIIAJ BBIKYI JKEHUXY
B /BoitHOM pa3mepe (cT. 159 — 160. OcHoBaHMEM aJs1 pacTOPKEHUsT OpayHOro JIOroBopa Morva
OBITH U KJIEBETA Ha JKeHHXa. B 3TOM ciydyae Mor oTkaszarbcs OT 3aKiIoueHus Opaka, HO JOJKEH
OBITH BOBMECTHUTH B IBOMHOM pa3Mmepe, Bce, UTO ObUIO MOJTyYeHOo OT jkeHuxa ( cT. 161).

Pacropkenne Opaka B (opme pas3Boga IOMyCKaaoCh, HO OBLJIO 3aTPyIHEHO
HEOOXOIMMOCTBIO CEPbE3HBIX JEHEKHBIX BBITUIAT. Tak, €CIIM MY>K XOTeJ pa3BeCTUCh C KEHOH IO
MpUYHHE €€ OECIIoNus, TO ATO TPEOOBAJIO BBIIATHI «cepedpa» B CyMMe MPUHECEHHOTO UM
BBIKYIIa, @ TaK)Ke BOCIOJHEHHs INPUAAHOTO, NPHUHECEHHOro >KeHoW u3 JoMa oTua. llpum
OTCYTCTBHM BBIKYIIa yCTaHABJIMBajach pa3BOAHAs IUiaTa B CyMMe OJHOM MHUHBI cepeOpa, a s
mymikeHyMmoB — 1/ 3 munbl (cT. 138 — 140). Pa3Box momyckaics ¥ B ciydae HEHU3JIEUUMOU
00J1€3HU JKEHBI, HO MPU 3TOM MYX OblT 00s13aH obecrieunTs ee. (cT.148 — 149). OcobeHHOCThI0



3akoHOB XamMMypanu SBJISICTCS TaTpuapXajbHbId XapakTep CEMbU, HE JOMYCKAaBIIHUM
pactopkeHusi Opaka MO WHUIIMATHBE KCHBI. TONBKO B Cilydae MOPOYHOTO TMOBEACHHS MYXKa,
KOTOpOE CIIEZIOBAJIO JI0Ka3aTh B CY/E, KEHIIMHA MOIvIa 3a0parh NpuaHoe U YUTH B IOM OTIHA (CT.
142). HampotuB, ynuyeHUE >KEHbl B PACTOUMUTEIBHOCTH W PA3OPEHUU CYIMPYKECKOrO J0Ma
BJIEKJIO 3a co00il pacTropxkeHue Opaka Oe3 pa3BOMHON IIAThl WJIM HU3BEIEHUE CYIPYTH [0
NOJIOKEHUS paObIHU B oMe ObiBIIero Myka ( cT. 141). berctBo My»a U3 OOLIMHBI TOXKE BIEKIO
3a co0oii pacTopkeHue Opaka (ct. 136).

Ycnosua zaxnwuenus u pacmopocenusn opaxka no 3akonam Mamny.
PerynupoBanue ceMeiiHO-OpauyHbIX OTHOLICHMH B 3akoHaXx MaHy OTIMYalIOCh

BJIMSTHHEM PEIUTHO3HBIX HOPM U CTABUJIO KEHILIMHY B MOJYMHEHHON MOJIO0KEHHUE [0 OTHOLICHHUIO
K MYXY BCIEACTBUE H3JIMUIIHEH AMOIIMOHAIBHOCTH M «BPEAOHOCHOCTH» €€ HPUPIBl JUIs
MY>KYUHBI B COOTBETCTBHHM C KaHOHamMu Opaxmanm3ma (1. Il, ct. 213 — 216). OcobGeHHOCTh
3akoHOB Many 3akioyaeTcs B HaJMYMU 3alpera Ha CMEMIaHHBIE Opaku MEXIy
MPEICTAaBUTENIAMU Pa3HBIX BapH, UTO 0OOCHOBBIBAETCS! CCHUIKAMH Ha PEIUTHO3HbIE TPAJAULIUU U
HOpMBI 00bIYHOTO NpaBa. B rmase |1l Beraeneno Bocemb popm Opaka, Kak OJIaronpusTHBIX, TaK U
HEONMaronpusATHBIX Ui MpUOOpeTeHHst O0e3ynpedHoro MOTOMCTBA, MPEAAHHOTO CBOEH axapMme.
[lepBbie ueTpipe POPMBI, CBI3aHHBIEC C BHIIOHEHUEM PEIIMTHO3HBIX 0OPSI0B PEKOMEH/I0BaHbI, B
NepByr0 odepenb aisi OpaxMaHOB W KmiarpueB. OCOOCHHO MOPHUIIAEMBIMH SBISIOTCS TaKue
(dbopMBI KaK acypa, CBsI3aHHAs C MOKYITKOM HEBECTHI M TaHAXapBa — COI03 1o Jr00BU. Hanxynmein
dbopmoii 3akiroueHus Opaka sBIsSETCS Maiilaya, CBA3aHHasl C HACUJIUEM HaJl HEBECTOM, KOTopast
HAXOAMUTCS B COCTOSHUM YaCTUYHOM mitn nojHo# Heaeecmocoonoctu (111, ct. 26 — 40).

YcnoBus BeTymiieHUs B Opak MpU3HaBaIud HEOOXOIUMOCTh OpPavHOro TOTOBOPA, KOTOPHIi
MOT OBITh PaCTOPTHYT 0 MHUIIMATHUBE KEHUXA, €CIH OH MOIYYHII «OOMaHOM» JPYTYIO JEBYIIKY
(IX, 72). 3a Mmy»xeM IPU3HABATIOCH MPABO B3STh €IIE OIHY XKEHY, €CIH  Opak B TeUCHHE BOCBMHU
aetr Obut1 6ecrutonubM (IX, ct. 81). 3akimoueHne MOBTOPHBIX OPAKOB TOIHKHO OBIIIO IPOUCXOTUTH
M0 TMOPSIKY BapH, IPH 3TOM BO3MOXKHOCTh pa3Boja MO MHUIMATUBE MYXUYHHBI JTOMYCKaIach
JWIIB B TOM CIy4ae, KOTJa COKHUTEIBCTBO C JKEHOW IO NMPUYHHE €€ HEeHABUCTH K HEMY OBLIO
adbcomotHo HeBo3MoxkHBIM (I1l,c1.12,13; IX, ct. 77). Pa3Bom Mo WHWUIMATHBE J>KEHBI HE
noryckasucs. VICKITIoueHHe COCTaBISUIO JUTUTENIFHO OTCYTCTBHE MYXa 10 NMPUYMHE OOy4YeHHS,
BOMHCKOH CJIaBbI U JIF0OOBU. B 3TOM ciydae 1o nucTeyeHuu onpeielIeHHOro CpoKa KEHIIIMHA MOIJIa
3aKJIIOYUTh MOBTOPHBIN Opak (IX, cT. 76). OcTaBUINCh, IO TPUYMHE OTHE3/1a MYXKa, 0€3 CPeICTB
JKEHIIMHA MOIJIa CYIIECTBOBATh «HENPEAOCYAUTENbHBIMU peMecitaMu» (IX, ct. 75).

Juunvie u umywecmeennvle npaea cynpy2o6 no 3akonam Xammypanu

I'maBoit cembu sBiuscs MyX. OH, B YaCTHOCTH, MOT OTJaTh >KCHY U JETEeH B

JIOJITOBYIO Kabally, HO MPHU 3TOM OHH BHOBB OOpeTai CBOOOMHBINA cTaryc 4yepe3 Tpu roga. [lpu
3TOM MPEAINOoJIarajoch, 4To AOAT ObLI cAelaH B MHTepecax ceMbu (cT. 152). 3a nonru myxa,
CAeNaHHble J0 3aKiloYeHusl Opaka, *eHa He Hecia orBercTBeHHOocTH (cT.117 — 151). He
JIONYCKaJIOCh M IOPUIMYECKOr0 CaMOYIpPaBCTBA MyXKa IO OTHOIIEHUIO K JKEHE B ciydae
ycTaHOBJEHHs QakTa cynpyxkeckoil HeBepHocTH (cT. 129,131). Ilpu s3Tom 3akoHbl XaMMmypamu
OTIpEJIeNIAI0OT OCHOBHYIO OOSI3aHHOCTh MYKa IO OTHOIIEHHIO K CeMbe Kak O0O0sS3aHHOCTh
NPEIOCTABIIATE KEHE U JIETSIM SKOHOMUYECKOE CoziepikaHue. B cirydae ATUTENTsHOTO OTCYTCTBUS
MyXa JKeHILMHA, OCTaBIIasicsi 0e3 CpelCTB, UMeNa MPaBo «BOMTH B JIOM APYroro MYKUMHBD U
JlaXKe pOANTH eMy JeTeld. B ciydae Bo3BpaieHus Myka, oHa 00si3aHa Oblila BOCCTAHOBUTH C HUM
CYNPY)KECKUE OTHOIICHUS, HO JIETH MIPU ATOM JCIHINCH 10 oTiaM (ct. 133 — 135).

becrnoaue >xeHbl He 00s3aTeIBLHO BIIEKIIO 3a COOOW pacTop)keHue Opaka. B aToMm cirydae
JKEHa MOTIJIa MPEJOCTaBUTh MYXKY PaOBbIHIO JJIsl POXKICHUS JIeTeH, MpU 3TOM paObIHS HEe MOIa
«PaBHATHCS C TOCIOXOI», B MPOTHBHOM CiIydae, €€ MOXKHO OBIJIO MpOoJaTh, HO TOJHKO B TOM
ciiyuae, eCJIM CBS3b MyXKa ¢ paObIHEl oka3anack O0e3neTHoit (cT. 144 — 147).

3akoHBl XaMMypamu TpeAyCMaTpPHBAIOT TPAaBO MyXa OOECHEUnTh JKEHY «BIOBbEH
JI0JIeH», BBIAB €l «JOKYMEHT C MeyaTbio», 4To B OyAyIleM HCKIIIoYalo ee MpaBo Ha yyacThe B
paszene HacJeACTBEHHOW moiuM To 3akoHy. [lpum sTom, B omimume oT 3akoHOB Many,



JIOTTYCKAJIOCh 3aKJIFOUEHHE IMOBTOPHOTO Opaka BIOBOM, a BIOBHM CTaryc HE BJEK 3a COOOM
HUKAKHX OTPaHUYCHUH UMYIIECTBEHHOTO ¥ JMYHOTo Xapakrepa (ct. 150, 171 —172).

Jluunvie u umywiecmeennvie npasa cynpyzo6 no 3akonam Mamny

3akoHbl MaHy OIpeestoT MOJ0XKEHHUE KEHIIUHBI CIEAYIOIUM 00pa3oM: B JIETCTBE €i
MOJIaraeTcsl OBITH MMOJI BIACTBHIO OTIIA, B MOJIOJOCTH — MY’Ka, ITOCIIe CMEPTH MYKa — ITOJI BIIACTHIO
CBIHOBEH, MO0 JKEHIIMHA «HUKOT/A HEe MPUTOAHA i camocToaTenbHocT» (X, ct. 2 — 3). XKena
00si3aHa TOYUTATh MYXKa, JIaXKe €CIU OH TMOJHOCTHIO JIMIIEH I0OpOJeTeNd, HO TPU ITOM
JKEHIIMHA JOJDKHA BCErJa OCTaBaThCs NPUBJIEKATENbHOM [UIsI CBOETO MyXKa B HENsIX
neropoxxaenus (111.60 — 61).Bmecre ¢ Tem, 3akoHsl MaHy NpeANUCHIBAIOT MOYUTATh KEHITUHY-
MaTh U X034KKYy 1oMa. Bricias xe n1xapma My»ka U KeHbI 3aKIII0YaeTCs BO «B3aUMHOI BEpHOCTH
JI0 CMEPTHY, TaKe €ClIi My nipoai ee uin octasui (IX, ct. 101 — 102).

B 3akonax MaHy 3a 3amyXHEH >KEHIIMHOW 3aKperyieHbl WMYIIECTBEHHbBIC IIpaBa.
Boigenensl mecTh BUAOB HMYIECTBAa KCHIMWH: COOCTBEHHOCTh, JAaHHAS IPHU CBaJeOHOM
HIECTBUH, JaHHAs MpU OpayHOM OTHe, JaHHas B 3HAK JIIOOBU, MOJy4YeHHasl OT Opara OoTia WUiu
marepu (IX, ct. 194). 310 UMyIIEeCTBO NMPUHAUICKUT €€ JeTsaM no cmeptu marepu (1X, ct. 195).
B cnyuae 3akiroueHus MpeaoCyIuTeNbHbIX (GOopM Opaka UMYIIECTBO KEHIIUHBI MEpeaaceTcs ee
poouTeNAM, a HE MYXY, B TOM Cllyyae, €ciii OHa ymMupaeT 0e3 nmoroMcTBa. B cpene 6paxmaHoB,
MPEUMYIIECTBEHHOE MPaBO Ha COOCTBEHHOCTH, MEpPEelaHHYI0 MarepHu OTIoM, umena no4db (IX,
196 — 200, 131).

3akoHbl MaHy mpenycMaTpUBAlOT HKMYILIECTBEHHBIE OTpPaHUYEHUs Ul 3aMYKHHUX
skeHIUH. CornacHo ctathbe 199 JKEeHIMMHBI HE MO OTKJIAJBIBaTh YTO- JUOO MpO 3amac u3
CEMEHHOro UMYIIECTBA, YUUTHIBAsI €0 KOJIEKTUBHYIO MPpUpoAy. TOT ke 3ampeT CcyliecTBoBal U
OTHOCHUTEIIbHO COOCTBEHHOTO MMYIIECTBA >KEHIMH. BIOBBI BOOOIIE HE MOIIU IMOJIH30BATHCS
MPUHAJICKAIINM UM UMYILIECTBOM, TaK KaK PEIUTHO3Has TPaaullus MpearnuchiBaja UM BECTH
ackeruueckuit oopas xusnu (V, ct. 147 — 169).

Buow nacneoosanusn u Kpyz nacieonukoe ¢ 3akonax Xammypanu

3akoHbl XaMMypanu OTAAIOT MPEANOYTEHHE HACIEJOBAHUIO 10 3aKOHY, YTO OOBSICHAETCS
narpuapaxajibHbIM XapakTepoM CEeMbU U €€ COLMaJbHOM 3aMKHyTocThio. HacnemHukamu
NIEPBOM OYEPENU SBIISIFOTCS CBIHOBBS, YTO K€ KacaeTcs Jo4epei, TO UX CIEN0BajO HAJEIHUTh
Tonbko mpujaneiM (cT.171, 183 — 184). HckitoueHne COCTaBISAIN JOYEPU-KPHULIBI, KOTOPHIE B
3aBUCHUMOCTH OT CBOETO CTaTyca MOIIM IMOJY4YMTh OT OTIIAa JOKYMEHT C II€4aTbl0 Ha YacTh
HACJIEJICTBEHHOM JIOJIU C MPABOM PACHOPSIKEHMsS €0 Ha cilydail cBOed cMepTH WM 0e3 TaKOBOTO
npasa (cT. 178 — 191). HekoTopslil MpHOpUTET MOTyYaay MIIAJIINE CHIHOBBS, €Ille He UMEBILIUE
cBoeil cembu. B aTOM ciydae Oparbsi ObuiM 00si3aHBI IepesiaTh €My U3 CBOEW HACIEICTBEHHOM
JIOJIM CPEJICTBA Ha yIJIaTy OpauyHOro BBIKYIA M IIOMOYb C 3aKitoueHueM Opaka (ct.166).

Ocobo0 oOecrieunBaroTcsl B 3aKOHaX XaMMypamnu IpaBa JIeTei, pOKJIEHHBIX OT paObIHU
WIM HAJIOKHUIBL, B CIlydae MX NpU3HAHMS OTLOM. [Ipu3HaHHBIE 3aKOHHBIMU, OHM IOJIYYarOT
CBOIO YacTh HACJEICTBEHHOM J10JIM MpPH YCIOBUU, YTO CTApIUMN ChIH 3aKOHHOM >KE€HBI BHIOEpET
CBOIO JIOJIO NEpBBIM. Ecam oren He »kenan NMpU3HaThb TakKWUX JETEHW, TO HACIEACTBA OHU HE
HoJTydaliv, Ho oOpeTanu cBoOoay BMecTe ¢ Marepbto (ctT. 170 — 172).

CrHopHBIM SIBISIETCS BOIPOC O HAJIWYUHU B 3aKOHaX XaMMypanH IPHU3HAKOB 3aBEILAHUS.
CornacHo cratee 165 oTen MOXET COCTaBUTh JOKYMEHT C I€YaTbl0 Ha MMYLIECTBO B ITOJIb3Y
OJHOTO M3 CBOMX HACJIIEJHUKOB, HO 3TO HE HCKIIOYAET IIpaBa OJAPEHHOIO B3STh CBOIO
HACJIEJICTBEHHYIO JIOJIO MOCJe CMepTH oTia. Peub, ckopee Bcero, uaet o napcrBeHHon. Criemyer
IIPEIIOJIOKUTH, YTO HEKOTOPBIA IEMEHT 3aBELIATEIbHOIO NOPSAIKA HACIEAOBAaHUS COAEPIKUTCS
B crarbe 150, rae peub UAET O MOITYYEHUH BAOBBEW JI0JI€, HO MPU 3TOM KEHIIMHA HE MOJTy4YaeT
IpaBa PacHOPsDKEHHUs] 3TUM MMyILecTBOM. [Ipu MOBTOpOM 3akiiodeHHu Opaka OHa OCTaBIIsSET
BIOBBIO JIOJIO CBHIHOBBSM, a IIOCIIE€ €€ CMEPTH CBIHOBBSl SBISIOTCA €IUHCTBEHHBIMU
HaCJIETHUKAaMU JaHHOTO umymiectBa (cT.173 — 174). YchIHOBICHHBIE JETH, HE MPUYHCICHHBIC
OTIIOM K CBOUM JIETSIM HE UMEJIU TIpaBa Ha HacleoBaHue umymecTsa (ctT. 190).



Buowt nacneoosanun u kpyz nacneonukoe ¢ 3akonax Many
3aKOHbI HACJIEJOBAHUS B APEBHEHHIUIICKOM IIpaBe OMPEACISIOTCS PeIUTHO3HBIMU

HOPMaMHU W TpeAnHucaHusMH oObrvas. J[xapMa o HaciencTBe HE 3HAET HACIEIOBaHUA I10
3aBEIIaHUI0 M OTPAHMYMBACT KPYI' HACIIEJAHUKOB IPAMOM HUCXOIALIEH JIMHUEH NpU IOJTHOM
UCKIIIOUeHUHU fouepeit, kak Hacienuui ota (1X, ct. 104 — 118). Cornacuo crarbe 104 paznen
OTLIOBCKOI'O HACJIEAICTBA OCYILECTBISETCS OpaTbsiIMU 110 CMEPTHU POAUTENEH, XOT KOMMEHTATOPbI
IIPEIOJAraoT, YTO UMYIIECTBO OTLA MOAJIEKUT pa3zeny cpa3y nocie ero cmeptu. Ilpuopurer
INPUHAISKUT cTaplueMy Opary, KOTOpblil OepeT Ha ce0st 00f3aHHOCTh INIaBbl CEMbH U HMEET
IpaBO Ha JABAIATYIO0 JOOABOYHYIO YACTh M JIYYIIYIO YacTh HachencTBeHHO# macesl (IX, c1.105 —
116). Mnanmemy IOJ0XKEHAa YEeTBEPTh HMYLIECTBA, OCTaJbHbIE Oparbs IENAT HMYIIECTBO
nopoBHY.  JIeBYIIKH CECTpPHI JOJDKHBI MOJTYYUTh U3 TEX YaCTEH, KOTOpPbIE MOACTHIIN MEXIY
co0oi OpaTbsi YETBEPTYIO YacTh OT Ka)/0ro, OTKA3aBIUUIICS HAJENUTh CECTEP MMYILECTBOM,
oynet usroem (IX, ct. 118). Ilpu oTCyTCTBHU ChIHA OTEIl MOT OOBSBUTH CBOIO JI0Yb ITyTPHKOH U
YKpPENuTh UMYILIECTBO 3a €€ MOTOMCTBOM II0 MYXCKOW JMHUU. B cinydae cmepTu Takoit pouepu
0e3neTHOH, umylecTBo yxoawio B pox ee myxa (IX, ct. 127, 131, 134, 135). IlpaBo Ha
UMYIIECTBO Marepyu OblJIO 3aKpeIlyIeH 3a He3aMyXHel Jlouepblo. BjjoBa He moryyasia HUKaKoro
HACJIE/ICTBA, TaK KakK € IoJjarajoch XUTh NPHU ChIHOBbAX. B To ke Bpemst 3akoHbl Many
3aKpeIuIsUIM [IPaBO MaTepu HacjeqoBaTh 3a OE€3JE€THBIM CBIHOM C IOCIEAyIoLeld nepenadeit
MMYIIECTBA N0 HUCXOIeH sxeHckou mann (1X, ctT. 217, 134).

Oco0yr0 Kareropuro HacleIHUKOB COCTABISUIN ChIHOBBS YIOJTHOMOUYEHHBIX, POXKJICHHbIE
[0 JKEJaHWIO CEMbU BIOBOM IHOCiIEe CMepTh OE3[ETHOro MyXKa. Takoil HacnemHUK
IPUPABHUBAJICS K 3aKOHHOMY M, COIVIACHO JXapMe, Mojydall HaclaeACTBO Kak poaHoil ceiH (IX,
cT.143).

3akoHbl MaHy npeaycMaTpuBalOT BO3MOXKHOCTBH BBIJ€JIa 3aKOHHBIX HACJIEIHUKOB W3
CEMBbH TIPU YCIOBHH COXpaHEHUs OOJIbIIECH YacTH WX HACJIEICTBEHHOW JONH 32 OpaTbsiMH, HE
HOXEeJIABIIMMH 00peCTH CaMOCTOATENbHOCTh. B TO ke Bpems crapiuuii Opar, OOBHMHEHHBIH B
TOM, YTO OH HE OXpaHSeT MHTEPEChl OCTAJbHbIX YJIEHOB CEMbHU, JHIIAJICA CBOEH
HACJIEJICTBEHHOM JOIM W Mmoajexan cyaeOHoMmy mpecnenoBanuto. Ilomumo  3Toro
HEJOCTOMHBIMU  HAclIeJHUKaMH  OOBABISUINCH T€  OpaTbs, KOTOpbIE  3aHUMAJIHUCh
«Oe3HpaBCTBEHHBIMU JesiaMuy». K d9HClly MOJMHOCTBIO M YAaCTUYHO HEAEECIOCOOHBIX JIUI]
3aKOHBI OTHOCAT KacTpaToB, U3TOEB, CIIETBIX U DIIYXUX OT POXKIECHUS, 0€3yMHBIX, C1a00YMHBIX
U pa3iMuHbIX Kajlek. V3 HacieqoBaHHs MO 3aKOHY HCKJIIOYAIMCh CHIHOBbS IIYAPSHOK,
cocrosiBIINX B Opake ¢ Opaxmanamu (IX, ct. 217 — 214, 201).

MeToanyecKkue peKOMeHIaluu:

[Ipy moAroToBKE K 3aHATHIO CTYAEHTBHl JIOJDKHBI BBIINOJHUTH KOHCIEKT 3aKOHOB
Xammypanu u 3akoHOB Many, 1 pa300path CIIEIyIOIIUE BOTIPOCHI:

HcTouHuku ceMeiiHO-OpayHOro nmpasa: mpexie Bcero, He00X0UMMO YCTaHOBHUTD, KaKOM
OpraH BJIACTH CAHKIIMOHUPOBAJ MPHUHATHE 3aKOHOB XamMMypanu U 3aKoHOB MaHy, Kakyr poiib
urpajga peluruo3Hasi Tpaguluss W oObluau B YCTAaHOBJICHHH 3aKOHONATENBHBIX HOPM,
PETYIHPYIONUX HHCTUTYTHI Opaka U CEMbH.

3akiioueHue U pacrop:kenue oOpaka. IIpexe Bcero, Hy*KHO YCTAHOBHUTB: COJAEPKAI JIU
APEBHCBOCTOYHBIC HCTOYHUKH ITpaBa MOHATHUC «6paI<» 7 Kakou 6pa1< IMpU3HABAJICA 3aKOHHBIM, TO
€CTh BJIEK 32 CO0OM IOPUANUECKHE MOJICACTBHS.

Yenosus 3akiarouenusi Opaka. [Ipy kakux ycloBHSX pa3pelanoch BCTyIUIEHUE B Opak
(HarpuMep: BO3pacT KEHHMXa W HEBECTHI, UX COMIACHe, COIMIacHe POAMTENeH U APYruX JIHIL,
HaJU4YMe WJIW OTCYTCTBUM OpavyHOTO TOTOBOPA, BBIKYIA, MPUIAAHOTO, Opa4HOTO Japa W T.I.).
KakoBel ObLTH (hopMasIbHBIE MPOIIETYPHI 3aKiIoueHus: Opaka? CyliecTBOBaIN JId OTpaHUYCHUS
COCJIOBHO-KJIACCOBOT'O WJIM PEIMTHO3HOI0 Xapakrepa?



VYeaoBus pacrop:keHus oOpaka. J[onmyckan au 3akoHOAATeNb pacTopkeHue opaka? Ecim
Ja, TO TPU KaKUX YCIOBUSAX (HAmpuUMep: CYIpYyKecKash HEBEpHOCTh, OECIJIOANE IKEHBI,
COBEpIICHHE CYNPYTOM TSKKOTO MPECTYIICHHS U T.IL.).

B3aumHble npaBa u 0013aHHOCTH CYNPYTIOB.

Crnenyer ompeaenuTh MPaBOBOE IMOJOKEHHE CYIPYTOB: a) 4Yel CoLMaIbHO-TIPAaBOBON
cTaryc ObUT OMPEIEISIFOIINM, B KAKOM CITyJae >KeHa MpHoOpeTana cTaTyc Myxka; 0) KakoBbl ObLITH
UMYIIECTBEHHBIE IpaBa MyXa U >KEHbI; B) Kakasg OTBETCTBEHHOCTb IpelycMaTpUBaJach 3a
COBEpILIEHHE MPECTYIJICHUS MIPOTUB CBOETO CYNpPYTa; T) MHBIC MpaBa U 00S3aHHOCTU CYIPYTOB;
) B 4eM 3aKJIIOYalIMCh IMpaBa U OOS3aHHOCTH POJUTENICH; €) B 4YeM 3aKiIiualnch IMpaBa U
00513aHHOCTH JIeTEH

HacaeacrBenHoe npaso.

HeoOxomumMo ycTaHOBUTH, pasiuyal U JIPEBHEBOCTOYHBIM 3aKOHOAATENb BUIBI
HACJIEJIOBAHUS: HACJIEIOBAaHUE «II0 3aBEIIAHUIO» U HACIEIOBaHUE «II0 3aKOHY» (eciu 1a, TO B
YeM BBIPaKAIUCh UX OCOOCHHOCTH).

Hacnenoanue no 3akony. Krto, comtacHo 3akoHy, siBisuicst HacineqHukom? Kakue ouepenu
HACJICZOBAHMS BBIJICTISUT 3aKOH, MOTYYalT JIM KTO-HUOYIbh CBOKO JOIIO «BHE odepenu»? CUUTaIuCh Ju
HaCJIeHUKAMU HE3aKOHHOPOXK/ICHHBIE IeTH U T.I1.7

HpI/I BBIIIOJIHCHUA 3aJaHus CIICAYCT ITOJIb30BaTbCA IMOATOTOBJICHHBIMHU AOMa KOHCIICKTaMHU
WCTOYHUKOB TIpaBa U COOPHHKOM JOKYMEHTOB. Kaxknas rpymma aomkHa nono0pars MaKCUMAaIbHOE
KOJIMYECTBO CTaTeH, [T apryMEeHTaIlK CBOeTo oTBeTa. OTBET JIOJDKEH JaBaThCsl B CBOOOIHOM opMme,
MPY aKTUBHOM Y4acCTHU BCEX WIEHOB Ipymiibl. [Ipy moarotoBke oTBeTa cieayeT cpasy ke pa3ouTh ero
Ha MaJIbIC 6JIOKI/I, JJIs1 TOro, 4TOOBI Kﬂ)K,IIBIfI YHaCTHHUK I'pyHIIbl UMEJI BO3SMOXKXHOCTb BbICKa3aTrb CBOIO
TOYKY 3pEHHSI Ha TMOCTaBJeHHOE 3a/aHue. [IpuBeTCTByeTCsl MCHONB30BaHHE MATepPHaioB HAayuHBIX
cTarel 1 KOMMEHTAPUEB K 3aKOHOAATeNbCTBY JIpeBHero BocToka.

5. OneHoYHOE CpecTBO — KOHTPOJbHOe Meponpusitue B ¢opMe KOMIbIOTEPHOIO
TeCTHPOBAHUS.

Tect u3 30 Bonpocos Ha 30 MUHYT

B TecTte - 3a1aHus OTKPBITOrO U 3aKPHITOTO THIA C OAHUM WM HECKOJIBKUMHU BapUaHTaMU
OTBETOB.

Tecmosvle 3a0anus OMKpPbIMO20 MUNA:

B JIpesneii ['petinu ropon-rocynapctBo 0003Havacss TEpPMUHOM (nonuc)

Tecmosvie 3a0anus 3aKpulmo20 Muna ¢ OOHUM UL HECKOIbKUMU 8APUAHMAMU OMBEEMO8:

1. B VII — navane VI BB. 10 H.3. B AdQuHCKOM MoOJMCE OpraHaMu BJIACTU SIBJISUIUCH
(yxaxwuTe 3):

- Apeonae

- Konnezus apxonmog

- Dkknecus (napoonoe cobpanue)

- I'epycus

- Komterus crpareros

- Cenar

2. Yuactok 3emiH, BbiaBaeMblii ¢ VIII Beka (paHKCKMMHU NpaBUTEISIMH Ha IpaBax
BJIaJICHUS IIPU YCIIOBUM HECEHMsI BOGHHOM Ci1yObl, Ha3bIBaJIC:

- beHeghuyuil

- aJuIox

- UJIIKY

- deon

Mertoauyeckne pexomMeHaauuu: J[aHHOE KOHTPOJIBHOE MEPONPUITHE MPOBOIUTCA
nocie u3ydeHuss 1 momyns kypca Mcropum rocymapctBa M IpaBa 3apyOeKHBIX CTpaH.
CTyaeHThl TOKHBI TIOBTOPUTH CIIEAYIOIINE TEMBI: T€HE3UC roCcyAapcTBa U MpaBa, 0COOEHHOCTH



panHero mpasa, rocyaapcta JIpeBnero Bocroka (Meconmoramusi, Maaus, Eruner), rocygapcTBo
Hpesneit I'peruu (¢ VIII B 1o H.3. 1o IV B. H.3.), rocynapctBo peHero Puma (c VIII B. 10 H.3.
o III B H.3.), TekcThl 3akoHOB Xammypanu, 3akoHOB Many u 3akoHoB XII Tabmui. Taxxe
JIOJKHBI 3HATh MOHSATHE MpaBa COOCTBEHHOCTH, BIAICHUS, Jep KaHus, [IpaBa Ha YYXKYIO BEIllb.

Bo Bpemss  KOHTPOJBHOTO  MEPONPHUATHUS  BCIIOMOTATEIbHBIMU  MaTepuajlaMu
I10JIb30BaThCsl HEIb3SI.

6. OnleHOYHOE CPeICTBO - TBOPYECKAs NPUKJIAJIHAS padoTa CTYIeHTOB

IIpumep Hay4Hoi#l cTrarbM, mnpenacraBieHHOM Ha XVI ExerogHodt MexayHapOmaHOM
KOH(EpEeHIIUH M0 HALlMOHAJIBLHOMY U MEKIyHaponHoMmy mpaBy «International & Domestic Law»
(I&D LAW) 17.12.2021 r. Crarbes omyonukoBaHa B: International & Domestic Law: Marepuaist
XVI EsxeronHoit MeX1yHapoaHON KOH(PEPEHITNH 110 HAIIMOHATFHOMY U MEXIYHAPOIHOMY IIPABY
(ExarepunOypr, 17 nexabpst 2021 roma) /otB. 3a Beilyck A.B. lanmmynuna. - ExarepunOypr:
VYpanbckuii rocynapcTBeHHBIN ropuandeckuil yausepcuret, 2022. C. 72 - 76.

Amnacracus AnekceeBHa JleoHoa

PUILIEJBE KAK IIOJUTUYECKU JEATEJb

AKTyanbHOCTb MNpOOJEMBI 3aKIIOYaeTCs B TOM, YTO CIOXHBILASCS CETOAHs
NOJIUTHYECKAasT W OJKOHOMHYEcKass O0OCTaHOBKa BO BCeM Mupe TpeOyeT aKTUBHOI'O
pegopmupoBanus. B ueM-To gake MOXKHO COIOCTABUTh CUTYalLMIO, CIOKUBIIYIOCS BO DpaHumu
Ha rpanune XVI m XVII BekoB ¢ curyaumeid B Poccum, yTo 10Ka3piBaeT HEOOXOAMMOCTh
COOTBETCTBYIOIIUX pedOpM C LIeNIbI0 U3MEHEHUS CUTYaLlUH K JIy4IlIeMYy.

Apman XKan mio [lneccu ne Pumenve (9 (5) centsops 1585 r.-4 nexabps 1642 1)
ABIsieTcs  (PpaHIly3CKUM TOCYIAapCTBEHHBIM JeATesieM, IOJIMTUYecKas Iporpamma 1o
pedopMHPOBaHUIO KOTOPOTO CIOCOOCTBOBANA EHTPAIH3AIMUA U CTAOUIBHOCTH B TOCYIApCTBE,
KOTOpOE Ha TOT MOMEHT “TIOTpA3JI0 BO BHYTpeHHUX mpodiemax’ (Jlesu 3. Kapnunan Pumiense u
craHosnenue ®panuuu. M.: ACT, 2007. C. 432.). C 1622 roma eMy IpHCBauBaeTcs caH
KapJuHana, a ¢ 1624 roga oH ctaHoBuTCs nepBbiM MuHHCTpoM JlronoBuka XIII u gaxTnueckum
npasuteneM @pannun. MoXXHO OHO3HAUHO YTBEpPXAATh, UTO MOJUTHKA Pulense HampasieHa
Ha YKOHOMHYECKOE U TOJIMTHYECKOe OJIarOCOCTOSHUE CTPaHbl, YKPEIUIEHHE BIACTH MOHapxa U
pa3BuTHE COOCTBEHHOTO OM3HECA.

JInaHOCTH Puienbe MHTEpECHA U HEOJHO3HAYHA B OLIEHKE UCTOPUKOB, HO, TEM HE MEHEE,
OH SBJIIETCS OJHUM W3 CaMbIX HEMOMYISPHBIX MOIUTHKOB Bo Dpannum (Yepkacor II. II.
Kapnunan Pumensé. [loprper rocynapcrsensnoro agesrens. — M.: Onma-tipecc, 2002. — 416 c.
— (ApxuB)), Tak Kak CBOMMHU pedopMaMu B COLMAJIBHO-TIOJIUTUYECKON chepe eMy ynaaoch
HACTPOUTH MPOTHUB ce0s1 Bce COCIOBUA 00IIECTBA.

JIBOPSHCTBO OTpHULIAJIO €ro, TaK KaKk OH OrpaHMYMBal HX ObUIOE MOTYIIECTBO U
BCE/I03BOJICHHOCTh. Oc000€ MPOTUBOCTOSIHME M OTPHUIIAHWE 3HATH BbI3BAN «DIUKT INPOTUB
nmyanei» (hepanb 1626 roga): maHHBIM aKTOM OBLIO 3alpenieHo MPOBOIUTH TYIJH, a 32 BHI30B
Ha MOEJMHOK IpelyCMaTpUBAIOCh HaKa3aHHWE B BHJE JIMIICHHUS JOJKHOCTH, KOH(HCKALUU
UMYILECTBA W M3THAHUSA 0 TPEX JIET, a B Cllydae CMEPTEIbHOI0 HCXOAa Iy3JIsHTa OXKHUAAIO
OCYyXKJIeHHe TI0 cTaThe 00 ockopOnenun Ero BennuecTsa.

Eme oaHuMm spkuM cuUMBOJIOM BiacTH (eoJanoB M MEPexKHUTKOB (eonaabHOM
MONUTHYECKON cuctembl Obutn 3amku U 31 wrons 1626 roga Obima m3maHa «KoposeBckast
JeKIapanus O CHECEHHMHM 3aMKOB», KOTOpas IpeluchiBajia JHUIINTh YKPEIJICHU Te 3aMKH,
KOTOPBIE HE NIPEJCTABIISUIN UHTEPEC TOCYIapCTBa.

B cBoux mombpITKax OrpaHW4YWTh TMpaBa JBOpsiH, Puimnense mnepecran coOuparb
I'enepanbHble ITATHl, B KOTOPBIX JBOPSHCTBO WUIPajio BaXHYI poib. OH BUIEI KOHKYPEHTOB



KOPOJIEBCKOW BJIACTH B JuIle [ eHepaabHBIX IITATOB, KOTOPBIE 3a BPEMs €ro IpaBiIeHUs He ObUIN
CO3BaHbI HU pasy.

Besuecku orepraiio Puimnense nyxoBeHCTBO: Tak, Pumckas Karonmueckas nepkoBb He
CMOIVIa TIPOCTUTh €MY TO, YTO (ppaHIy3CKas IIEPKOBb OTAEIHJIACH OT HEe, a MPUKA3 H3bATH Y
(paHIy3cKOro JyXOBEHCTBA LIEPKOBHBIE 3€MJIM, a TAKXKE JIMIIUTh UX MACChl APYrHX JbIOT U
IIPUBUJIETUM, BBI3BAJIO B CpEAC CBALICHHOCIYXXHUTEIEH BO3MYILIEHHE IPOBOJAUMOM UM
IIOJIMTUKOM, HAIIPABJIICHHOM HA CTAaHOBJICHUE NIABEHCTBA CBETCKOM BJIACTU HaJ BIACTHIO LICPKBU.

He wmenbimyro HenpussHb K Puiienbe HCHOBITBIBAJIO TPETbE COCIOBUE, TaK Kak,
HOZIBEP>)KEHHOE Y3KOMBICIIMIO, OHO HE JKEJIajl0 BUJETh OOLIEroCyAapCTBEHHbIE HHTEPECHI 3a
CBOMMH MECTHBIMH TPYIHOCTSAMH. PuIlenbe Ha KOpPHIO TpeceKkal JT00H cemapatusMm U
HEIMOBUHOBEHHUE KOPOJIEBCKO BiIacTH, pa3paboTaB psiJi aIMUHUCTPATUBHBIX PEPOPM.

ITox ero pykoBOICTBOM ObLT M3/1aH «DIUKT, 3alPEIIAONIAN MapiaMeHTaM BMEUIHBAThHCS
B TOCYAApPCTBEHHBIE Jea U aIMUHHUCTpauuio» (pepaib 1641 r.), KOTOpbI orpaHn4MBai Mpasa
BBICIIUX CYAOB (TIapiIaMeHTOB), JMIAas UX TEM CaMbIM 3aKOHHOM CHJIbl, OTPAHUYUB UM
BO3MOYKHOCTb BBICKA3bIBaTbCsl B OTHOLIECHUH FOCYAAPCTBEHHBIX €I

Ilomumo mnpouero, Puimenbe mNpoBEN peopraHU3alUI0 IOYTOBOM CIyXObl: OHa
3aKJII0Ya1ach B OCHOBAaHUM UM «UEPHOr0 KaOMHETa - CIEeLUaIbHOTO OpraHa, OTBETCTBEHHOTO 32
NEPECMOTP IEepechlIaeMOl KOPPECTIOHACHIIMY, a TAK)KE B 3aIPELICHUM MoaJaHHbIM DpaHiuu
H0JIb30BATHCSI UHBIMU CIIOCOOAMHU OTIIPABKH MUCEM, HE MHAUe KaK MOYTOBBIMHU CIIy>KOaMH.

B 1641 rony xapauHanoB Oblia CO3/1aHa JOJDKHOCTh HMHTEHIAHTOB, DPOJIb CIIYXKOBI
KOTOPBIX 3aK/Iiodajach B IOAPBIBE BIACTH TI'yOEpHATOPOB W CaMOYIPABISEMBIX OPraHOB Ha
MecTax. FIX OCHOBHOM 3a/a4ell 3Ha4WICS. KOHTPOJIb 3a ITOCTYINIEHHEM HAJIOrOB U3 NPOBUHLUN B
Ka3HY IOCyJ1apCTBa.

HyxHO oTMeTuTh, YTO B ammapare TOCYIapCTBEHHOM CIyXObl MpOIIeN] psAJ HHBIX
npeoOpa3oBaHuil, HampuMmep, Oosblied KOMIETEHIUEeH HaJeIsUIUCh TOCYIapCTBEHHbIE
CeKpeTapy, MPUHIMI BEIOOPHOCTH MUHHUCTPOB U MHBIX JOJDKHOCTEW MOCTENEHHO BHEAPSIICS B
CTPYKTYPY OpraHOB BJIACTH, MEHbILIAs POJb OTBOJWJIACH paHEE NOCIOACTBOBABUIEMY IPUHIIMILY
IPUHAJUICKHOCTH K POAY. 3aKOHUMJIACh 3pa KYyIUIU-TIPOAAXH JTOJDKHOCTEH, Tenepb UX MOT
JlapoBaTh TOJILKO KOPOJIb, OH )K€ MOT U OTHSATb.

Crpemsch BCAYECKM YKPENHUTb KOPOJEBCKYIO BIACTh M YNOPSJAOYUTH CHCTEMY
3aKOHOJIATEbCTBA, Puienbe Mpeiokml Konaupukanuo (QpaHily3cCKuX 3aKOHOB, HAacTaWBas Ha
co3aHuu Bo PpaHLUU CTPOro OPraHU30BAHHOM €IUHOW aJAMMHMCTPAIMM U €IMHBIX 3aKOHOB.
Takum 00pa3zoM, MOJ €ro KOHTPOJEM Hadajach paboTa MO CHCTEMAaTH3allMM 3aKOHOJATEeNIbHBIX
aKTOB, KOTOpPas MPOOJKalach BILUIOTH 0 KOHIA 1628 roxa.

B suBape 1629 roga JlromoBuk XIII monmucan oploHaHC, NMOMYYMBIIMM Ha3BaHHE
«Konexkca Mwumio» (B yecTh XpaHutens nedatu Mumiens ae Mapuibsika), OZHAKO K€ €ro
BJIOXHOBHTEJIEM U PEJTaKTOPOM ObUT HMEHHO KapJuHall Puriense, 4To MOATBEPKIAIOT NaMTHbIE
3anUCKA Pumienbe mis KOposis, a TakKe €ro HanucaHHoe KapauHainoM «llomurtnueckoe
3aBeIllaHuEY, T1I€ MOKHO HAWTH BCE OCHOBHBIE HJIEU «KOJEKCAa MHUILION.

«Konexkc Mwuiio», MOXKHO CUMTATh NEPBBIM OINBITOM KOAM(PHUKAIMK 3aKOHOB» BO
@pannuu. B Hem cucreMarn3upoBaHbl Bce COOpaHus MPaBUII U YCTAaHOBJIEHUI, B pa3HOE BpeMs
OpUHATHIX [eHepanbHBIMM IITaTaMu U accambnesmu Hotabnel” (“@panmus no Pumense.
Koposns, Bnacts 1 00mmectBo B 1614 rogy”, Anoro ['abpunsis).

OcHoBHBIM pazapaxaromuM pakropoM «Kogexca Mutio» siBisiace ujest 0 KOpojaeBCKON
BJIACTH KaK O €JUHCTBEHHOH, 0€30roBOpoyHOM BracTu Bo PpaHiuu. Takke ObLIM yTBEP)KICHBI
cyBepeHHble mpaBa @paniuu B cdepe (QUHAHCOB, BO BHYTPEHHEH M BHEIIHEH MOJUTUKE
rocynapcrBa. Kogekc ycraHaBmuBan 3ampeT ryOepHaTopaM, TpaHJaM W MPOBHHLHUAIBHBIM
YMHOBHHMKaM ()MHAHCOBOE CaMOBOJIME, HAlpUMep, WHULUUPOBAHUE POCTa HAJIOTOB, BBEICHUE
JIOTIOJTHUTEIBHBIX O0JIOKEHUH, YKPETIJICHHE 3aMKOB, CO3bIB OTKPBITHIX MJIM TAWHHBIX accaMOJIeH.

[Ipoiins psn ciaokHOCTEH, U, axe, YIoTpeOUB MPSMOE BIUSHUE CO CTOPOHBI CaMOTo
JronoBuka XIII, Pumense ynamoce 3acTaBUTh NAPWKCKUM IApiIaMEHT 3aperHCTPUpPOBATh
«Konekc Mutoy.



Kapnunan nposen takxe psa pegopM, HaMpaBlICHHBIX HAa Pa3BUTHE HAYKH M MCKYCCTBA:
OH OCHOBaJ MepByr0 (panHiry3ckoit razety «La Gazette», B paboTe KOTOPOW y4acTBOBAI U Kak
aBTOp, a Takke OPaHITY3CKYIO aKaJIeMHIO.

B 1627 rogy Pumense sBisncs gupektopoM CopOoHHBI (MMeHHO TyT B 1607 rogy oH
noyryauJ1 goktopar). OgHuM U3 HanboJiee U3BECTHBIX MEPONpUATHA Puiense OblJI0 OCHOBaHUE
B 1635 rogy BO€HHOM MapHKCKOM IIKOJIBI 1JI1 MOJIOJBIX JIBOPSIH, HO, K COXKAJIGHUIO, Puiiense He
ycHen JIOBeCTH N0 KoHIa pedopmy oOpa3oBaHHs ABOpPSHCTBA. BoeHHas akageMus 3aKpbLiach
MOCJIE €T0 CMEPTH.

Pumenbe akTUBHO 3aHWMAJICS Pa3BUTHEM apMHH U BOCHHO-MOPCKOTO (hJIOTa B pamMKax
BOCHHBIX pedopMm. OTambl pa3BuTUsa BKIoYanu: 1. QopMupoBaHHE BOEHHO-MOPCKON
aJIMUHUCTpAIMH, 2. MEPEeCMOTp MOJUTUKK Habopa HOBOOpPAHIEB, 3. OpraHu3alMs CHAOKECHUS
MOPTOB, CO3/IaHHE JIECHBIX CKIIAJOB U apCEHAJIOB JUIsl KopallecTpoeHHs] U, KOHEYHO ke, 4.
CTPOUTEIICTBO BOCHHBIX KOpaOiiel. [ TaBHBIM JJOKYMEHTOM TakKoro pojaa ObLT «YCTaB MOPCKOTO
dota 1631 romga». MoxKHO C YBEpEHHOCTBIO YTBEPKAATh, UTO IMOMBITKA pEOpraHU3aluu apMUN
Pumense npusena k Tomy, uto @paHius crajia MOTYIIECTBEHHBIM U MTPOYHO LIEHTPAIM30BAHHBIM
TOCYAapCTBOM, C XOpPOIIO OPTraHMW30BaHHOW apMued M CUJIBHBIM (PIIOTOM, a TaKKe BEChMa
3HAYUTEILHBIMH T'OCYIaPCTBEHHBIMHU JOXOAAMH.

Opnako camoi HacyuiHoi 3abotoit B ympaBinenun Dpanuuein 11 Pumiense Obuio
YKpEIJICHUE €€ SKOHOMUYECKOTO MOJI0KEHHUS U TOPTOBJIH.

C mpuxoIoM K BJIACTH B3sUl NPUHLUIIUAIBHO HOBBIM KYypC B OTHOLIEHHHU SKOHOMHUKH U
TOPTOBJIM, BoO3yaras 0CoOble HAACKIBI HA TEPENpojaky MEXOB H3 OTKPBITOW (paHIy3aMu
Kananpl, nonnepxanne «KommaHuio cra» ¢ Lelbl0 €€ OCBOEHUs M 3aceneHus. B cBoem
«ITomutnyeckom 3aBemanun» (1639) Puimiense odepunmBanm TOPU3OHTHI BHEIIHEH TOPTOBIIU
O®paHuuu, 4T00bl JOOUTHCS AKTUBHOTO TOPrOBOrO OanaHca — MPEBBIIICHHS] JKCIOPTa HaJl
UMIIOPTOM. Puinense BBET B NPaKTUKY 3aKiI04YaTb TOPTrOBBIE JOTOBOPHI  Hapsiay ¢
MOJUTUYECKUMH, OTYEro 3a TOAbl CBOEro IMpaBJIEHHS OH IMOANUCAT OKOIO 74 TOZOOHBIX
JIOTOBOPOB.

ITo Bceit @paHLMK OH MOKYIAJ 3€MJIM AJIs MOCIEAYIOIEH Mmepenpoiaxu uin ooMeHa, a
TaK)XK€ aKTHBHO aruTHUPOBAJI 32 CTPOMUTENLCTBO KaHAJOB M PACHIMPEHHE BHEIIHEW TOPTOBIH, a
caM OH SBJISUICS COBJNAJENbIIEM HECKOJbKUX MEXKIYHAPOAHBIX KoMIaHui. VIMeHHO Torna
Hauyanach QpaHniy3ckas kononuzanus Kananel, 3anagnoit Muauu, Mapokko, npu HeM (paHIly3bl
yTBepaminch B ['Buane u B Bect-Munuu, oBnanenu octpoBoM BypOOHOM M 3aBenu KOJIOHUM Ha
Maparackape.

Opnonanc 1626 1. 0 paspelleHUH IBOPSHCTBY 3aHUMATHCS TOPIOBJIEW MMEN IOMHMO
MPOYET0 IIEJBI0 CO3/aTh KOHKYPEHIMI0 MpOo(EeCCHOHAILHOMY KyINEeuecTBy B JHIE OoJee
NaTPUOTUYECKH HACTPOEHHOTO BBICIHIETO COCJIOBHS, YTO MPHUBEIO K PACKONY JBOPSHCTBA B
OTHOIIIEHUHU MX K KapJWHAJYy: BBICIIHE CIOU HAXOAWINCh K HEMY B OMNIO3UIINH, & BOT CpEAHEE U
MEJIKOE JIBOPSTHCTBO OTKPBLIO Ui Ce0sl JOPOTY K YAYYIICHUIO UMYIIIECTBEHHOTO TMOJIOKEHUS 32
CYEeT CMEHBI MCTOYHHMKOB JIOXO/a C TPATUIIMOHHBIX, "(eomanbHbIX" Ha KamUTaTUCTUUYECKHE.
Takum oOpa3zoM, (QpaHIy3CKUH MEpPKaHTHIM3M IONIy4aeT MPOMBIIIJICHHOE HaIlpaBlieHuE,
OCBOOOXKTAeTC OT MOHETApU3Ma, OPUEHTUPYETCS Ha JOCTHKEHHUE AaKTHBHOTO TOPTOBOTO
OanaHca, yckopsieT skoHoMuyeckoe pazButue @Dpanmnun. XVII B. cTaHOBHUTCS KIIaCCUYECKOM
AMOXO0H (PpaHIly3CKOr0 MEPKAHTUITU3MA.

B sxoHOMMKE TOMUMO MPOYETO MPOUCXOAMIO AKTUBHOE MOBBIIIEHUE HAJIOTOB, YTO OBLIO
CBSI3aHO C HEOOXOAMMOCTBIO TIOKPBITHS PACXOI0B BHENTHEH MOMUTUKH. MUHHUCTEPCTBO PHiense
u uapcrBoBanue Jlrogouka XIII Obu10 OTMEUEHO CamMbIM KPYITHBIM MOBBIIIEHHUEM HAJIOTOB B
ucropun DpaHIMK, YTO BBUIMIOCH B MAacCOBbIE BOCCTaHHUs IO Bceil Tepputopun DpaHiuu
(HarpuMep, BOCCTaHHE KPOKAHOB, BOCCTaHHE OOCOHOTHX U JIPYTHE).

Cuuraro 1enecooOpa3HbIM OTMETUTh, YTO MPAKTHUYECKU Bce pedOpMBbI M HAmpaBlIeHUS
MOJINTUKYU B 1IEJIOM s B3sIa, OCHOBBIBAsICh Ha TAKOM BaXKHOM JIOKYMeHTe, Kak «llonmutuueckoe
3aBelIanne» Puienbe — 3T0 BaXKHBIA MaMATHHUK €ro JACSITEIHHOCTH, B KOTOPOM OTPaXXEHBI €ro



B3IUISIBI HA BHYTPEHHIOKD M BHEIIHIOW MOMUTHKY TocymapctBa (Pumensé A.—K. ne.
[Tonutnueckoe 3aBemanue, win [lpuHnunel ympasieHus: rocymapctsoM / Ilep. ¢ ¢p. JLA.
Cudyporoii, npeauci., oour. pen. JI.JI. Tomosuna. — M., 2008. — 496 c.).

Buemnss nonutuka kapaumHaia Puinenbe BO MHOTOM COOTBETCTBOBaja CTPEMIICHUSAM
koposisa lenpuxa IV, koToporo HaspiBayii KoposeM, crnacmuMm @Dpanmuio. OgHO U3 TaKuX
HampaBlIeHU OBUIO OOYCIIOBICHO HEOOXOJMMOCTBIO OCHAOJICHHS BPAKECKUX TOCYIApPCTB C
MIOMOILBIO TUILIOMAaTHH:

- OCHOBHOW Cepbe3HON MEKIYHAPOTHON MPOOIEMOM, YPEryIupoBaHHEM KOTOPOii
3aHUMaJICS KapAuHan Pumienbe, cTan BaJbTEIMHCKUN KPU3UC PELIEHUE KOTOPOrO 3HAYUTEIBHO
CHOCOOCTBOBA YKPEIUIEHHIO KOPOJICBCKOHM BIIACTH, 3aHsUIO Ooiee ropa, B TEUEHHUE KOTOPOTO
Puiense nokaszan, 4To OH UCKYCHBIN UILIOMAT.

- Jlpyroii Ba)KHOM AMIIJIOMAaTHYECKOM CTparerueil KapanHaia Oblja MOIMbITKa HAWTH
COIO3HMKAa B AHIIMU MYTEM pealln3aly ujeu Opaka ¢ HACIETHUKOM aHIIMKUCKOIO MpecToda,
OJTHAKO HaJEK/bl, BO3JIaraéMble Ha 3TOT Opak, B IIOJHOM Mepe HE ONPaBIAIINCh;

CrouT OTMETUTHb, YTO BO BHEIIHEW NOAUTUKE Pullenbe mpociaBuwiIcs M 3a CYET
koioHnansHoW monuthky B Kanane (YmerOae T.IL., KononuanbHas monutika @paHimu B
Kanane: co3manme kapaumHaioMm Pumensé «Kommanum crta akiuonepoB»/ Ymerbae T.III,
Maxepos B.B.// Kypuan "The Newman in Foreign Policy". — 2018. —Ne 44. (88). — C. 56-61.).
Kapnunany Pumenbe ymanoch co3farh OnaronpusTHbIE YCIOBHS A KoiloHH3anuu Hooro
CBETa, YJIOBJIETBOPSSI TOPrOBLIEB MPUOBLIBIO OT IMYIIHWHBI, @ MOCEJIEHLIEB U KOJIOHHU3aTOpOB
(dbuHaHCUpPOBAaHHEM OT KOMITAHUH, HAXOJSIICHCS O] ATUA0NW KOPOHBI.

[lonbITKM MOCTPOEHMSI KapIMHAIOM a0OCOJIOTUCTCKOIO CTPOs MOAPBIBAIIO I'YT€HOTCKOE
TE€UEHHUE, CTABIIEE B OINIMO3ULUIO MPOTUB KATOJIMYECKOW LIEPKBU. JTO O3HAMEHOBAJIO OJHO W3
BaXHBIX UCTOpUYECKUX coObITUH BpeMmEH napcrBoBaHus JlromoBuka XIII - ocana Jla-Powenu,
SABUBLIEECSA PE3YyJIbTaTOM BOMHBI MEXK]Yy KOPOJIEBCKUMHU BoOMckamu U ryreHotamu Jla-Pomenu B
1627—1628 romax, smm3ox aHrIo-(GpaHily3ckoil BoHbI 1627—1629 romos. B centsiope 1627
rojia KopoJjeBcKue Boiicka ocaaunu Jla-Pomens, ObIBIIYIO B TO BpeMs caMOW YKperaEHHOU
KpPENOoCThI0 TYT€HOTOB W LEHTPOM HX CONpPOTHUBIEHUSA. B oTCyTCTBHME KOpOjis mpu ocaie
00513aHHOCTH TJIaBHOKOMAaHIYIOIIIETO UCIIONHSI KapauHai Pumnense. brnaronaps pazpaboranHoit
UM CTpaTeruy yjaajnaoch YCHEHHO mpoBecTu ocany Jla-Pomens (1627— oxtsa6pes 1628 roga), a
UMEHHO: 3Hasi O TOM, YTO C BOJbI IPOBUAHTOM T'yr€HOTOB OOECHeYrBalu aHITIMYaHe, Puiense
IpHKa3ajil BO3BECTH JamMOy, KoTopas Obl IPENITCTBOBANIA BpaXKeCKOMY ()JIOTY B IPOJBHKEHUU K
KpenocTu coro3HUKoB. Kpenocts nana. Ilog BiusHueM Pumense, Koposb He cTan pacipaBisThC
C TyreHOTaMH, HalpoTUB, OH OCTaBWJ WM BCE IpaBa, yTBepXkaAeHHble HaHTCKUM 3auKTOM
(«DIUKT MUIIOCTHY), KPOME pa3pelIeHus BIaJAeTh 3aMKaMH.

- 21 mast 1635 rona ®pannus BcTynuia B TpuILaTUICTHIOW BOMHY, HCUEPIIaB BCE
JUIUIOMAaTUYeCKUE IyTH JUIsl MPOTUBOJAEHCTBUS BO3pPACTaBLICH CUie MpaBslleld €BpONEHCKON
muHactuu  ['abcOypros. Ilmanel mo  ykpemjeHuto rpaHull @PpaHUMH U OKa3aHUIO
OPOTUBOJICHCTBUS rabcOyprcKoil rereMOHMM ObUTH MPOIOJKEHBl Ma3apuHHU, CIOJBM)KHUKOM U
IPUEMHUKOM KapJuHaia Puiiense, KOTOpoMy, B CBOIO OY€pellb, HE CYKIEHO ObUIO JOXKHUTH J0
Tpuymda B Pokpya.

YMmep Benukuit kapaunan B [lapmxke 5 nexadbpst 1642 roga, HO qaxe OOJBHBIM, KapAuHAI
JI0 TIOCJEIHEro AHsS IO HECKOJbKO YacoB JMKTOBaJ IPUKa3bl apMUSM, IUIUIOMATUYECKHE
MHCTPYKLUH, paCOPsHKEHUS T'yOepHaTOpaM pa3Iu4HbIX IPOBUHIIMMI.

IlonBoas UTOI, XOUy CKa3aTh, YTO OLIEHMBATH TaKylO JUYHOCTh, KaK KapauHai Puinense,
HYXXHO OoJIbIlle Onupasch Ha (haKThl, a HE HA TEOPHIO. MOKHO C YBEPEHHOCTBIO YTBEPXKAATh, UTO
YCUJIEHHE TOCYAapCTBEHHOIO CYBEpEHUTETa, O00opbOa MPOTHUB MEPEKUTKOB (eonanu3ma, poctT
JUIUIOMAaTUYECKOTO M BOEHHOTO BIMSHMS CTpaHbl, pa3BUTHE (UHAHCOBOM CHCTEMBI U
aKaJIeMHU4ecKoro oopa3oBaHusi, BceM 3TUM JoctrxkeHusM Opannus XVII B. 06s3ana Puiense.

He Oymy coBceM miueanu3upoBaTh KapJauHajga W 3a0bIBaTh O TOM, YTO OH OBLI Takke
MacTepoM IMPHUJIBOPHBIX UHTPUT, uTo BMecTe ¢ OtioMm JKo3edoMm OH yCTpaHsI HOIUTHYECKUX
KOHKYPEHTOB, a CO3JlaHHas UM cHCTeMa a0COJIOTH3Ma He JONycKajla BOJBHOAYMCTBA U



JIEMOKpAaTUH, HO CTOUT YYMTBIBATh, YTO yCIELIHas 00pbOa ¢ TPYIHOCTAMHU U MOPOKAMHU SIOXU
TpeOoBaja paiuKalbHBIX MEp peIICHUs.

Kn3np kapaunHana Pumiense BecbMa HEOAHO3HAYHO OLICHUBAETCS MHOTUMU UCTOPUKAaMH,
KTO-TO OOBHHSET €ro, a KTo-To BocxBajsieT. O Takoi MuuHOCTH, Kak Kapannan Pumense MoxHO
TOBOPUTh MHOIO€, HO TO, YTO OH ObUI BEJIMKHUM IMOJIUTUYECKUM JAEATE]EM CBOEIO BPEMEHU
JIOKa3aHO MHOTMMH MCTOpPHKaMH, YyOexxJaeHHbIMH, 4To Kapnunan Pumense - Benukuii
IIPABUTEIb, KOTOPBIA XpPaHWII B CBOEM CEPALIE TPENaHHOCTb K CBOeMY OTe4eCTBY U KOPOIIO
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MeTtoanuyeckue peKOMEHIAMH:

TBopueckasi NMpUKJIagHasi padoTa CTYIEHTa MNPEACTaBIsACT CcOO0H pasHbie (OPMBI
BOBJICUEHHUS CTYJEHTOB B HAyUHYIO JI€ATEIbHOCTb, HAIIPUMED, JOKJIAJ Ha CTyACHYECKOM HaydHOU
KOH(EpEHIUH, yJacTHe B MOJCIBHOM Ipolecce U T. Il. B mpencTaBieHHON paboTe CTYISHTHI
JIOJIKHBI MIOKa3aTh:

1) akTyaTbHOCTH TEMBI;

2) 3HaHMe ucToprorpaduu Bompoca;

3) apryMeHTHPOBAHHOCTh, TOUHOCTb, ICHOCTb U3JI0KEHUS TEMBIL;

4) BnajieHye U NpaBUIIbHOE IPUMEHEHNE HOPM PaBa;

5) OpUTMHANILHOCTH U TBOPYECKUI XapaKTep;

6)HalMyMe WIIIOCTPAaTUBHOM  KOMIIOHEHTHI (CpaBHUTENIbHBIE TaONMIBI, CXEMBI,
JarpamMmmbl, peecTpsl, Ap.)

7) npaBuibHOE O(OPMIIEHHE - YUUTHIBAIOTCS TPEOOBaHUS K Te3HUcCaM JIOKJIalla, CTaTbe
WM KOHKYPCHOM paboTe opranu3aropa MEpONpHsITHS.

1. IPOMEXYTOYHAS ATTECTAIIUSA

1. Teopernuecknii Bonpoc
O6pazoBanue u pa3Butue rocyaapcrsa B Crnapre. [IpaBoBoe mosioxkeHHe HaceIeHUS.

Kniou omeema:

B VIII — VI BB. 10 H.3. (apxawdeckuil mepuoj) rocyaapctsa B I'peruu oOpasyrorcs B
bopme nonuca — «ropoa», «roCymapcTBo» - (aKTHYECKH, O3TO TpaxkJaHCKas oOIIuHa
aHTUYHOCTH. [lomucel dbopmupyroTcs (6] nyTéM pacrnana MJIEMEHU Ha
OTJENIbHBIE TEPPUTOpPUANIbHBIE OOIIMHBI (IIyTEM IEpEeceNeHrs B OJHO MECTO MpeACTaBUTENEH
pa3MYHBIX PpOMOB), JMOO TYTEM «CHHOMKM3Ma» T.€. CHHSHHS psaa Omu3IeKanux
TeppUTOpUATBbHBIX 001IMH. LleHTpoM 00beIMHE s BBICTYNAIO, KaK MpaBUiIo, oOliee MiIeMeHHOe
CBATWJIMILE, BOKPYT KOTOPOTO CENWINCh CEMbH BOXIEH W CTapeUIInH, OObETUHSIOUIUXCS
memén. Crona mepemMeniaics oomuii 1 Bcex cya. [1océnok y cBaTummia 0ObIYHO OTpaXkaacs


https://edu.usla.ru/mod/glossary/showentry.php?eid=968&displayformat=dictionary
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CTEeHaMHM, TMPEBpaIlasch B KPENOCTb, BBIMOIHAIONIYI0 (DYHKIUU BOEHHO-aJMUHUCTPATHBHOTO
[EHTpa OOBEIUHHUBIIUXCS OOIIMH. DTOT IEHTP CTAaHOBWICA pE3HUICHIMEH OpPraHoB BJIACTH
(BOX e, cTapelIiiH) U MECTOM cOOpa OMOJIYEHUS U HAPOIHBIX COOPaHMA.

OOpa3oBaHue MOJIMCOB TaK)Ke OBUIO CBA3aHO C PA3BUTHUEM TOPrOBIM M peMeca.
BoNbIIMHCTBO MOMMCOB ObUIM NMPUMOPCKUMHU, PACIIONAralliCh BIOJb IJIABHBIX MOPCKUX MyTei
(Muner, Camoc, Adwunsl, Kopund, Merapsl u nap.). Jpyrue moiucel pacmojiarajiuch Ha
IUIOIOPOAHBIX 3eMJISIX U ObUIM MEHee CBSA3aHbl C MOPCKUMHU ToproBeiMu myTsiMu (Ilemomnonnec,
beorusi, ®eccanusi). B  3aBucCMMOCTH OT CBOEM HSKOHOMHUYECKOM  CIEUATU3ANU
BO3HUKAIOIIME TIOJIUCHl JENIUIUCh Ha JIBa THUIIA: aepapHble (peodiialaeT CeNbCKOe XO35SHUCTBO)
U azpapHo-pemeciienHuvle (60NblIee 3HaUeHHE B YKOHOMUKE UMEII PEMECIIO B TOPTOBIIs ).

dopMHpOBaHKE MOJIMCA CBSI3aHO C TEM, YTO €ro OpraHbl YIpPaBJICHHUS BO3HUKAIOT uepe3
TpaHc(hOpMaLMIO OPraHOB IJIEMEHHOTO CaMOYIIPABIICHUs, W, YTO BO3HHMKHOBEHHE TOCYAapCTBa
COIMPOBOXK/IAETCS POCTOM COLMANBHOM W mojuThyeckoil 60prObl. Coyuanvras 6opbda Besach
MEXy apUCTOKpaTUel W PsIOBBIMH OOIMHHHUKAMU. [lonumuueckas — Ooppba 3a BIACTh: a)
MEXJy BOCHHBIM BOXIEM (OacuiieeM) W pOMOBOM 3HaThIO, 0) MEXIYy OTACIbHBIMU
IPYIIUPOBKAMH POJOBOM 3HATH. B 3aBUCHMOCTH OT COOTHOLICHHUS CHJI B TOJUTUYECKOI O0oproe,
OT e€ MCX0/a, TOCYIapCTBO BO3HUKAJIO WU B (JOPME MOHAPXUU, UITH B GOpME PECITyOIIUKH.

B I'peunu nobeny noBceMECTHO ofiepkaila 3HaTh, T.K. Y MOHapxa (Oacuiues) He ObUIO HU
SKOHOMHYECKOH, HU COIMANbHON, HU TOJIUTUYECKOW OIOpBbI, MOITOMY BCE TOCYAapCTBa
oOpa3oBayuCh ¢ pecnyoauxanckou Gopmoit mpapneHus. Kak mpaBuio, B arpapHbIX MOJHCAX
YTBEPAWICA O1ucapxuyeckuti TOJIUTUYECKUA PEXUM (BEOYLIYIO pPOJIb Wrpalia 3Hamb, TIABHBIH
opran - CoBer 3Hatu, mnpumepoMm sisgercs Cnapra), a B arpapHO-peMECIEHHBIX —
O0eMoKpamuyeckuii TOTUTHUYECKUI pexuM (BEOYyLIyI pOJIb Urpajl AEMOC, IVIaBHBIA OpraH —
Hapo/IHOE cOOpaHue, MPUMEPOM SIBIAIOTCS A(DUHBI).

SIlpkuM npUMepoM  pa3BUTHs arpapHoro noiuca ssisercs Cnapma. CnapTaHckoe
rocynapctBo obpasoBanochk Ha [lenomoHHece B IOMUHE p. DBPOT, YIOOHOH sl 3eMIleEHs,
KOTOpO€ OBLJIO OCHOBHBIM 3aHSTHUEM HACEJICHHA. 3eMiiss ObUla TOfeNieHa Ha paBHBIC yYacTKU
(knepwt) Pasmep kiepa 0bu1 15-20 ra 3emmn. Kiiep Henb3st ObUTO OTYYXKIaTh WK APOOUTH, €ro
3aBellalil TOJHOCTBhIO OJHOMY U3 CblHOBeil. Kiepbl ObUIM mepenaHsl B MOJIB30BaHUE
CEMBSIM cnapmuamog (WICHOB «OOIIMHBI PaBHBIX»). [IpHHAANEKHOCTD K «OOIIMHE pPaBHBIX)
IpeaoCTaBIIsAia CapTHaTaM Kak IpaXkJIaHCKUe, TaKk U MOoJIMTHYecKue mnpaBa. OHAKO PaBEHCTBO
ObUTO (hOPMATTBHBIM, T.K. (PaKTHUECKas BIACTh HAXOAMJIACh B PyKaX HECKOJIBKUX 3HATHBIX POJOB.
Bo maBe rocynmapcTBa CTOSUIM J1Ba apxacema — HACIEICTBEHHbIC MPABUTENN, B BOGHHOE BpeMs
BO3MJIABJISIBIIME OINOJNYCHWE W HWMEBIIME HEOTPaHWYEHHYIO BIAcTh, B MHPHOE BpeMs
UCTIOJIHSABIIME )KpeuecKre 0053aHHOCTU U HEKOTOphIe CyneOHble PyHKIMHU. ApXareTsl BXOJWIN B
COBET CTapeHlIMH —e2epycuio, cocTosBIylo u3 30 MNOXKW3HEHHO uW30paHHBIX Haubosee
BIIMATENBHBIX CHApTHATOB, JOoCcTUTrmMX 60-1eTHero Bo3pacTa. PelneHus repycuu Mo BasKHBIM
JiesiaM B TOCYapCcTBe (BOIPOCH BOMHBI M MUPA, HOBBIE 3aKOHBI, JOTOBOPHI U T.1I.) YTBEP)KIAINCH
HapOJHBIM COOpaHUEM — anennou, Kyla BXOAWIM BCE cCHapTuarbl, aocTturiue 30-1eTHero
BO3pacTa. BriciymaB pemieHHe TepyCHH, HApOIHOE COOpaHWEe KPHKOM YTBEPXKIAIO WU
ornposepraio ero 60e3 oocyxaenus. Eciu Henp3s ObUIo y3HATh pe3ynbTaThl O KPHUKY, cOOpaHue
pacxonmioch Ha JBE CTOPOHBI. ECIM TEpOHTHI CUMTAM pelieHHe COOpaHHWsS BPEIHBIM IS
rocy/apcTBna, OHHU MOIJIH ero OTMEHMTb. T.o. B Crapre
YCTAHOBWIICS apucmoxkpamudecku nonutnaeckui pexum. B VII B. mo H.. B Chapre
HOSBUJICA 9¢popam — KOIJIETUS. U3 TATH 9¢hopos («Habmronarenei»), M30MpaeMbIX HapOIHBIM
coOpaHWeM Ha OJMH TOJl U3 BEPXYIIKH CIIAPTHATOB. DPOPHI IMEIH MPAaBO PEIIAIOIIEro rojioca B
cllyyae pasHOIIacHi MEXAy apXareraMH, MOIIM OTMEHSTh UX PELIeHHs M OOBHUHATH IEpen
repycueii; 3popsl COMTPOBOXKIATIH apXareToB BO BPEMsI BOCHHBIX IIOXOJI0OB, CO3BIBAIM T€PYCHIO U
aresuly, Beanu (UHAHCAMH, OCYLIECTBISUIM CyneOHble (YHKIMM M HaA30p 3a IOBEACHUEM
cnaptuaroB. DakTudecku, 3popbl KOHTPOIMPOBAIH APXAreTOB U MOIJIH UX cMecTUTh. OIMH pa3
B 8-9 net kosuterus 3(hopoB «I10 3BE3aM» OTpesiesiia, YTOJHbI JIU apXareTel 0oram, eciid HeT —
apxareTbl cMenanuch. Kpome Toro, B BOGHHBIX TOX0AaX 3(OPHI CIIEIIIIN 32 apXareTaMu U 3aTeM
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OTYMUTHIBAIUCH  mepen repycuei.  Eciam geiicTBHSL  apxareToB repycus NpHU3HaBaja
HENPABWILHBIMH, MX MODIHM Ka3HUTh. D(OpbI ObUIM HEMOACYIHBI ameiie. Takum o0Opa3om,
BJIAcThb OT POJOBOM 3HATH CMAPTHATOB (MPEACTaBUTENEH 3HATHBIX POJOB, U3 KOTOPHIX BHIOMpPATU
apxareToB W TepyCHI0) IMepelnia K BepXylIKe 3eMIJICBIA/eNblieB, KOTOphIe uepe3 3(opoB
COCPEIOTOUMIIN BCE YIPABIICHUE MTOJTUCOM, YCTaHOBUB TeM
CaMbIM, o1ucapxuyeckuti NonuTudeckul pexum. B k. VI B. nox BiugHueM CrnapTel HaXOAWJICS
noutd Bech Ilemomonnec. B 530 r. 1o H.3. obOpasoBancsa I[lemomonnecckuit coro3 (Kopuud,
CukuoH, Merapsl, 0-B OruHa), B KOTOpoM de facto Bce COO3HBIE Jieia Pellaanuch CapTaHCKUM
[IPaBUTEIBCTBOM. DTOT COKO3 ChIIPaJl 3HAYUTENIBHYIO POJIb B UCTOpUH [ penun.

[Momutnyeckumu  mpaBamu B CroapTaHCKOM Mojiuce  oOMagand  TOJIBKO
cnapmuamul. EME oiHa KaTeropus HaceleHus - nepusku. Y HUX HE ObUIO TMOJIUTUYECKUX IPaB,
HO B WX COOCTBEHHOCTHM HAXOJWJICS Y4YaCTOK 3€MJIM, U OCHOBHBIMH HX 3aHSATHUSMU ObUIN
3eMiIe[IelINe M CKOTOBOJACTBO. HakoHel, TpeTbio TIpyNIy HACEIEHUsS] COCTAaBISUIM >KUTENN
3aBoeBaHHOM Craproit MecceHuu - wiomoul, KOTOpbIe "BO3JEIBIBAIA 3EMIIIO CIIAPTHATOB, BHOCA
Ha3zHadyeHHyo noaats" (IlyTapx o BOBHMKHOBEHHH CHApTAHCKOro OOIIECTBA M rOCYyAapCTBa...).
OHHU HE UMEIU MTOJIMTUYECKUX MPaB, U CIIAPTAHIIBI €XKETOJJHO YCTPauBaIu IPOTUB HUX KPUITHH -
KapareibHbIe IKCIEeIUIIUH, B XO/I€ KOTOPhIX Oe3HaKa3aHHO YOUBallM Hanbosee akTUBHBIX UIOTOB.

Metoanueckne pexomenaanuu: IIpu orBere Ha HaHHBIA BOIPOC CTYAEHT JOJDKEH
3HaTh, YTO TAKOE IOJIUC, TIOHUMATh PAa3HUIlY B PAa3BUTHM KaK CaMUX JAPEBHEIPEUECKUX IOJHUCOB,
TaK U IOJIMCOB U JpYrux (GopM rocyaapctB (BoCTOuHas JAecrioThueckass MoHapxus). CTyaeHT
JOJDKEH II0Ka3aTh IOHMMaHue Toro, nodemy Cnapra mnouuia no mnyTtd (OpMUPOBaHUS
BOCHHU3MPOBAHHOIO TOCYJapcTBa, YTO Takoe "oOImMHA paBHBIX", Kakoe 3HAYEHUE HUMEIO
HCKYCCTBEHHOE IOJJIEpKaHUE paBeHCTBa i AajibHeiero pa3sutus Crnaptsel. Heobxonumo
HOSICHUTD, ToyeMy B CriapTe ClIOKuiIach 0co0as colraibHasi CTPYKTypa M OTBETUTH Ha BOIIPOC,
ABJISUIMCH JIM WUJIOThl pabamu. IIpym moaroroBke K OTBETY Ha JaHHBIM TEOPETUYECKUI BOIPOC
PEKOMEHYeTCsS MPOYECTh HE TOJNBKO y4eOHYI0, HO U Hay4yHYIO JMTEpATypy, a TaKkKe H3y4dHTb,
YTO TOBOPWIIM JIpeBHUE ncTOopuku o Crapre.

2. IIpakTnyeckoe 3a1anue

Pewwwme cumyayuonnyro 3aoauy:

CrpancTBytomuii OpaxmMaH cOpBajl HECKOJIBKO IJIOAOB ¢ (PYKTOBOTO JI€PEBA, PACTYILETO
O3 M3ropomM B cady BaWmmMs, HO ObUT 3aMeueH W 3ajiep)kaH OgHUM u3 ciyr. Ompenenute
opundeckre (GpaxkThl ¥ BUABI IpaBOOTHOIEHUH. [Ipoananu3upyiite cUTyaluo U ONpeaenure,
Kakoe HakazaHue *AET Opaxmana B [Ipesneit Unaun?

Kniou omeema/pewenue:

1) Jannas 3ajmaya pemaeTcsi Ha OCHOBE 3akOHOB MaHy - cOOpHHUKa IPAaBOBBIX HOPM,
cocraBieHHoro 6paxmanamu B Jlpesueit Munuu Bo Il B. 10 H.3. - I] B. H.3.

2) B nanHol 3a/1a4€e - 1EIMKTHBIE IPABOOTHOIIICHHUS.

3) IOpunnueckue QGaxThl: cpplBaHHE OpaxMaHOM IUIOJIOB U3 Cajla BaMllbs; 3ajepikaHue
OpaxmaHa Ha MECTE MPEeCTYIJICHUS.

4) CyObekTaMM B JaHHOM Ka3yce SBISIOTCS OpaxMaH M BallMs; OObEKT — IpaBo
COOCTBEHHOCTH BallINs HAa (PPYKTHI.

5) KBanudukarus nesuus o ct. 339 1. VIl u cr. 341 m. VI 3akonoB Many, cornacHo
KOTOPBIM COOMpaHHWe IUIOAOB OT JIEPEeBbEB HE SBISETCS BOPOBCTBOM, a OpaxMaH, KOTOPBIH
OPUHAISKUAT K ABAKABIPOKIACHHBIM, U SBJISETCS CTPAHCTBYIOIIMM ITYTHHKOM, HE JOJDKEH
MJIaTUTh mTpad.

6) Ecnu Baitmus obparutcs B cyn, To OpaxmaH OyaeT ompaBlaH M OTHYIIEH Oe3
HaKa3aHWMs.
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MeTtoauueckne pexkoMeHgamuu: [ yCHEIIHOIO pELICHHs] NMPAKTHYECKOro 3aJaHus
HY)KHO 3HaThb TEKCT 3akoHOB MaHy,  yACHUTb OCOOEHHOCTH W CHEIM(HUKY MPaBOBOIO
pPErylupoBaHusl IO OTpacisiM IpaBa; ObITh TOTOBBIM IPAaBUJIBHO OINpPENENATh OCHOBHBIE
IPaBOOTHOULIECHUS B 3ajia4e, OMPEAEIATh BCe 0OCTOATENILCTBA, OAIEKAINE YCTAaHOBICHUIO, IS
pelieHusl KOHKPETHOM cuTyauuu (opuauyeckue (hakThl), COOTHECTH (haKTUYECKHe
o0cTodATeNbCTBA JIe7Ia ¢ HOpMOI 3akoHax MaHy; aHanM3UpPysl U3yUYEHHBIM Marepuall, UCTOYHHUK
[IpaBa, HY)KHO IIPOBECTH TOYHOE COOTHECEHHE BO3HUKIIEH B 3aJa4ye CUTYyallUd C KOHKPETHOH
HOPMOM 3aKOHa.

YACTD 3. (re nyonuxyemcs)
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