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I. TEKYIIIU KOHTPO.Ib

Pexomenoayuu no noo2omogxe Kk npakxmudeckum 3aHAmusim

Jnst oBnajgeHUss TEOPETUUYECKMMHU 3HAHUSMHM 110 JUCHUIUIMHE HEOOXOJIMMO OCYIIECTBIAThH
U3y4eHUE OCHOBHOM (00s3aTeNbHONW) W JOMOJHUTENBHOW JUTEPATyphl IO OCHOBHBIM BOIIPOCAM
coJiepKaHUs JUCIUIUIMHBI.

BaxxHO MOMHUTB, YTO paLMOHAIbHBIE HABBIKM PA0OTHI C JIUTEPATYpOil MO3BOJIAIOT 3KOHOMHTH
BpEMS U MOBBIIIAIOT IPOAYKTUBHOCTh OCBOEHUS COACPKAHUS JUCLUIIINHBI.

OcHoBHas 11esb paboThI C IUTEPATYPOIl — 3TO U3BJIEUEHUE U3 TeKCTa He0OXouMoN nHpopmManuy,
crocoOcTByIOIe (OPMUPOBAHUIO MNPO(ECCHOHATIBHBIX KOMIETEHIMH, B CHJIy Yero, TIJIaBHBIM
npaBUJIOM pabOThl € TEKCTOM SBISETCS CO3HATEIbHOE YCBOEHUE MPOYUTAHHOTO, KPUTHUYECKOE
OCMBICIIEHUE €r0 COJAEpXkKaHHs, B XOJA€ KOTOPOro MPOMCXOIUT MOCTENEHHOE IITyOOKOE OCMBICICHUE
TEOPETUUECKUX MOJOKEHUH TPakJIaHCKOTO IMpaB, BBIJEICHHE OCHOBHBIX HJEH, CUCTEMbl apryMEHTOB,
HauOoJiee SPKUX HPUMEPOB U T.J., KPOME TOTO, OOSA3ATENbHBIM IPABUJIIOM SIBISIETCS BBISICHEHUE
3HAYEHHUs HE3HAKOMBIX CJIOB, TEPMUHOB, BBIPAKEHU, HEN3BECTHBIX UMEH, Ha3BaHUM.

PaGora ¢ Hay4yHO# UTEpaTypoil J0KHA OBITH HAallpaBJIeHa HA PELICHUE CIIeIYIOIUX 3a1au:

- UH()OPMALIMOHHO-TIOUCKOBAs — HAMTH, BBIJIEIUTh HCKOMYIO HH(POPMAIIHIO;

- YCBaMBaIOIIasi — OCO3HATh U 3allOMHUTH, KaK CaMH CBEJCHMS, U3JIaraéMble aBTOPOM, TaK U BCIO
JIOTUKY €r0 pacCyKIEHUN;

- AaHAJIMTUKO-KPUTHUYECKAsI — KPUTUUECKOE OCMBICIIEHUE MaTepHralla Ha OCHOBE €T0 aHaJIM3a;



- TBOpUECKast — JOPMUPOBAHUE TOTOBHOCTH K COOCTBEHHBIM PACCYKICHHSIM.

JlaHHBIN BUJ CaMOCTOATENbHON paOOTHl BKIIOYAECT B ce0sl JBE TPYMIBI IPUEMOB: TEXHUYECKYIO,
uMeromas oudimorpaduyeckyro HarpaBIeHHOCTb, H COJEpKaTelbHYI0. IlepBas rpynmna — ysCHEHUE
NOTPEOHOCTEH B JIMTEpaType; IMOJydeHHE JUTEPATyphl; MPOCMOTP JUTEpaTyphl Ha YpPOBHE OOIIEH,
HepBI/IqHOﬁ OLICHKH, aHaJIN3 HaACKHOCTHU Hy6HHKaL{Hﬁ KaK HCTOYHHUKaA I/IH(bOpMaI_[I/II/I, X OTHOCHUMOCTHU
U CTEIICHU NOJIE3HOCTH. BTopas — moapoOHoe u3yueHue 1 u3BJIcueHUE HE0OX0IMMOM HHpOpManuy.

Jis moucka HEOOXOIUMOW JIUTEpaTyphl MOXHO HCIIOJIB30BaTh CIEIYIONIUE CIOCOOBI: MOUCK
yepe3 CHUCTEMATHYCCKUW WIIM JJICKTPOHHBIH KaTalord B OHMOJIMOTEKe; HCIOJIb30BaHUE COOPHUKOB
MaTepUaioB  KOH(PEPEeHIUH, CHUMIO3UYMOB, HAay4YHO-TIPAKTHYECKUX  CEMHUHAPOB;  IPOCMOTP
CIICOUAJIbHBIX HOPHUIWUYCCKHUX IKYPHAJOB; BBIABJIICHUC MATCPHUAJIOB, Pa3MCIICHHLIX B I/IHTepHeT;
oOpalieHue K AIEKTPOHHBIM 0a3aM JaHHBIX

Jlia eneit 5KOHOMHH BpEMEHH MPU OCYIIECTBICHUH PAa3TUYHBIX (POPM CaMOCTOSATEIBHON PabOThI
CTYJICHTAa pPEKOMEHIyeTcss mpu paboTe ¢ JUTepaTypoil OCYHIECTBISATh KOHCHEKTHPOBAHUE
TEOPETUYECKOr0 MaTepuaja IO OCHOBHBIM BONPOCAM JUCIHUIUIMHBI ITyTEM COCTABJICHHS OIOPHOTO
KOHCTeKTa. KOHCIEKTUpOBAaHUE IMO3BOJIUT COCPEJOTOYHTH BHUMAHHE CTYACHTa Ha KIIOYCBBIX
npo0sieMax TEOPUH IPa)KTAHCKOTO MpPaBa, MOATOTOBUTHCS K MPAKTUYCCKUM 3aHIATUSM 110 JUCHHUIUIHHE,
a TaKXe 00JIErYUTh MOBTOPEHUE OCBOSHHOI'0 MaTepuasa MpH MOATOTOBKE K SK3aMCHY.

KoHcriekTupoBaHue MpeicTaBiseT co0oi KpaTkoe U MOCIeI0BaTeIbHOE U3II0KEHHUE COICPIKAHMS
IPOYUTAHHOTO. J[JIs1 COCTaBJICHUSI OMOPHOIO KOHCIEKTA IeJIeCO00Pa3HO MPHUACPIKUBATHCS CICAYIOIINX
3TanoB pabOThI:

- IOJrOTOBUTENbHAS paboTa: COCTaBIEHUE CIIUCKA JIUTEPATypPhbl U HOPMATUBHBIX [IPABOBBIX aKTOB,
BHUMATEJILHOE YTEHUE TEKCTOB, MOUIC)KAIINX KOHCIIEKTUPOBAHHUIO;

- COCTaBJICHHUE TJIOCCApHS: YTOYHEHUE B CIPABOYHON JIMTEPAType HENOHATHBIX CIIOB U
BBIHCCCHUEM CIIPABOYHBIX JJAHHBIX B KOHCIIEKT;

- COCTaBJICHHE IJIaHA OMOPHOTO KOHCIICKTA: BBIICIUTh B IPOYUTAHHOM IJIaBHOE, COCTABHT ILJIaH,
NPEJCTABISIFOIIUNA  cO0OM TMepedeHb 3arojOBKOB, IO/3aroJIOBKOB, BOIPOCOB, TOCIEI0BATEIBHO
PACKPBIBAEMBIX 3aTEM B KOHCIICKTEC,

- (OopMyYIHpPOBKA TE3UCOB: TE3UC — 3TO KPATKO CPOPMYIUPOBAHHOE IMOJIOKEHHE, JJIS JTYUIIEero
YCBOCHHA U 3alIOMHUHAHUA MaT€pualia CJICAyCT 3allMCbIBATh TE3UCHI CBOMMU CIIOBAMU,

- HOKAa3bIBAHUC TE3MCOB: TC3UChI, BHIABUIdaCMBIC B KOHCIICKTC, HY>KHO OJOKa3bIBATH, IO3TOMY B
KOHCIIEKTE HY)XHO OTPa3HTh OCHOBHBIE JIOBOZBI, JTOKAa3bIBAIOUINE HCTHHHOCTH PacCMaTpHUBAEMOTO
Te3uca, B OTOW 4YacTH CIEAyeT JAelaTh CChUIKM Ha TIIOJIOKEHHS HOPMAaTHBHBIX IPABOBBIX aKTOB
HAIMOHAJIBHOTO M MEXJIYHAPOJHOTO YPOBHEH, B TOM YHMCIIE, B KOHCIIEKTE IIe1ec000pa3HO MPUBOIUTH
IPUMEPBHI.

Crenyer mOMHUTH, YTO TJIaBHOE B KOHCIIEKTE HE 00BEM, a cojepxkaHue. B HeM MOKHBI OBITH
OTPa’XCHbI OCHOBHBIC TMPUHIUIIMAIBHBIC IIOJIOKCHUA II0 KaAXIAOMY TCOPETUYUCCKOMY BOIPOCY
JAUCIUIIJINHEBI. HpI/I O(i)OpMJ'ICHI/II/I KOHCIICKTa H€O6XO)1I/IMO CTPEMUTBCA K CMKOCTH Ka)XI0ro
npeiokeHus. He ciieyeT mepenuchiBaTth CoaepKaHue y4eOHOW JTUTEpPaTyphl, OCHOBHBIC TMOJIOKEHUS
nenecooOpa3Hee W3aratb KpaTKO, CBOMMH CJOBaMH, 3a00TACh O CTHJIE€ W BBIPa3UTEIBHOCTH
HanmucaHHOTO. KOHCIEKT He JOJDKEH COCTOSATh M3 CIUIOIIHOTO TEKCTa — 0CO00 BaXKHBIE MeECTa, SIPKHe
PUMEPBI BBIACISAIOTCS MMOUYEPKUBAHUEM, OTTEHECHHEM, IIOMETKAMH Ha TOJISX CIIeNUaTbHBIMU 3HAKAMH,
4TOOBI MOXHO OBUTO OBICTPO HAWTH HYKHOE IOJIOKEHHE. [|ONMONHHUTENbHbIE MaTepuaibl U3 APYTHX
HCTOYHUKOB MOXHO JaBaThb Ha IOJIAX, I'I€ 3alIMCBIBAOTCA CBOU CYXKIACHU, MBIC/IN, ITIOSABUBIIUCCA YK
II0CJIe COCTABJICHHUST KOHCIICKTA.



[Ipy 1noAroTOBKE K NPAKTUYECKUM 3aHATUSAM CTYACHTY PEKOMEHIYETCS MPHUACPKUBATHCS
CIEAYIOLIEH TEXHOJIOTUU:

- BHMMATEJIbHO H3YYUThb OCHOBHBIE BOIIPOCHI TE€Mbl M IUIAH IPAKTHYECKOTO 3aHATHUS,
OTpEeACIUTh MECTO TEMbI 3aHATHUS B O0LIEM COACPKAHUHU, €€ CBSI3b C APYTUMHU TEMaMHU;

- HaliTH U mpopaboTaTh COOTBETCTBYIOIIME Pa3Jeibl B PEKOMEHIOBAHHBIX HOPMATHBHBIX
JIOKYMEHTaX, OCHOBHOH U JIOIIOJIHUTEJIbHOM JINTEPATYPE;

- NpoAyMaThb Pa3BEPHYTHIE OTBETHI Ha MNPEAT0KEHHBIE BOIIPOCHI TEMBI, OIHPASACH Ha
OMNOPHBIN KOHCIEKT, COCTABJIEHHBIM B XOJ€ OCBOEHHSI OCHOBHOM M JIOIIOJIHUTEIIBHOU JIUTEPATYPBHIL;

- IpoAyMaTh CBOE IOHMMAaHHE CIIOKUBIICHCS CHTyallMd B HM3y4aeMoil cdepe, MyTH U
CHOCOOBI penIeHus: IPOOIEMHBIX BOIIPOCOB.

TeopeTuyeckue BONpPOCHI
1. IousiTue My0JIMYHOIO 10TOBOPA

Kntou omeema/pewienue:

B cootBerctBuu co c1. 426 'K P®, nyOinyHbIM JOTOBOPOM MPU3HAETCS JI0IOBOP, 3aKJIIOUEHHBIN
JIMIIOM, OCYILIECTBIISIIOIIMM MPEIIPUHUMATENbCKYI0 WIM HHYIO HPUHOCSIINYIO JT0XOJA AESITEIbHOCTb, U
yCTaHaBJIMBAIOLINHA €ro 00s3aHHOCTH IO MPOJAXKe TOBAPOB, BHIOJHEHUIO PA0OT JUO0 OKa3aHUIO YCIYT,
KOTOPbIE TaKOE JIULO 110 XapaKTepy CBOEH NEATEIbHOCTH J0JKHO OCYILECTBIIATh B OTHOILIEHUH KaXKI0rO,
KTO K HeMy oOpartutrcsi (pO3HHYHAs TOProBils, NEPEBO3KAa TPAHCIIOPTOM OOIIEro MOJIb30BAHUS, YCIYIH
CBSI3U, SHEProCcHAOKEHHEe, METUIIMHCKOE, TOCTUHUYHOE 00CITyKUBAHHE U T.I1.).

JIBa OCHOBHBIX NMPHU3HAKA [TO3BOJIAIOT OTHOCUTH 3aKJIHOYaeMblil JOroBOp K myOianuHoMy. IlepBbiii
KacaeTcsi MpaBOBOTO CTAaTyca JIMIA, 00S3aHHOTO 3aKIIOYUTE J0TOBOp. K numaM, 00s3aHHBIM 3aKITIOUUTh
nyOJIMYHBIM J1I0TOBOpP, OTHOCATCS KOMMEpUECKas OpraHu3alus, HEKOMMeEpuUecKas OpraHu3alus MOpu
OCYIIIECTBJICHUH €10 MPUHOCSIIEH J10XOA AESITEIbHOCTH, & PaBHO MHAMBHUIYAJIbHBIM NpeIIpUHUMATENb.
Bropoii nmpu3Hak kacaercs xapakrepa AesITeIbHOCTH, OCYIIECTBIAEMOM TaKUM JIMIIOM. JTa AESITEIbHOCTD
CBsi3aHa C NpoJaXel TOBAPOB, BBHIOJHEHHEM pPa0OT M yKa3aHHEM YCIYr B OTHOIIEHUHM KaXKJ0To, KTO
oOpaturcs.

K nmyGiu4HbIM TOrOBOpaM MOKHO OTHECTH JOToBOp ObITOBOrO mozapsaa (myHKT 2 cratbu 730 I'K
P®), noroBop BogocHaOxeHus (yacth 3 ctathil 13 denepanbHoro 3akoHa ot 7 nexadbps 2011 roma N
416-®3 "O BomocHaOXEHMH U  BOJOOTBEIEHHH'"), JOTOBOp  O0O0S3aTENBHOTO  CTPaXxOBaHUS
OTBETCTBEHHOCTH BIIAJIENIbLIEB TPAHCIIOPTHBIX cpelcTB (ab3am BockMoi crathu 1 denepanbHOro 3akoHa
ot 25 ampens 2002 roma N 40-®3 "OO 00s3aTeIbHOM CTPAaXOBaHUM TPaKJAHCKON OTBETCTBEHHOCTH
BJIAJICJIBIIEB TPAHCTIOPTHBIX CPEACTRB").

Oco0eHHOCTH IPAaBOBOT'O PETYIUPOBAHUS ITYOIMUHBIX 10IOBOPOB 3aKIIIOYAIOTCS B CIIEAYIOIIEM:

1) Jlumo, ocymecTBisiOmee NPEANPUHUMATENBCKYI0 WM HHYI0 TMPUHOCAIIYIO  JOXOA
JESATENILHOCTD, HE BIIPABE OKa3bIBaTh MPEANIOYTEHUE OJHOMY JIMILY IEpe] APYTHUM JIMIIOM B OTHOLIEHHH
3aKJIFOYEHHS ITyOIUYHOTO JOr0OBOpa, 32 UCKIIFOUCHUEM CIIy4aeB, MPEAYCMOTPEHHBIX 3aKOHOM MJIM WHBIMU
IIPABOBBIMU aKTaMH.

2) llena ToBapoB, pabOT WJIM YCAYr JOJDKHA OBITh OJUHAKOBOW Ui MOTpeOuTenei
COOTBETCTBYIOIEH KaTeropuu. MHbIe ycinoBus MyOJIUYHOr0 JOroBOpa HE MOTYT YCTaHABIUBATbCA UCXOS
U3 MPEUMYIIECTB OT/AEIbHBIX TOTPEOUTENeH NI OKa3aHUsI UM IPEIIOYTEHHUS], 38 UCKIIIOUEHUEM CITy4aeB,
€CJIM 3aKOHOM WJIM HHBIMH [PaBOBBIMU AaKTaMH JOIYCKAeTCsl MPEIOCTaBIEHUE JIbIOT OTAEIbHBIM
KaTeropusm notpedbureneil. Hampumep, CKuaKM B OI1aTeé KOMMYHAJIBHBIX YCIIYT MHOTOJETHBIM CEMbSIM.
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3) JIuno, ocymiecTBsIONIee NPEANPUHUMATEIBCKYIO WIIM UHYIO TPUHOCSIIYIO TOXOJ JIEeATEIbHOCTh
HE BIIPaBE OTKA3aThCS OT 3AKIIOYCHHS MyOJIMYHOTO IOTOBOPA MPU HATUMYUHN BO3MOKHOCTH MPEJOCTABUTh
HOTPEOUTEI0 COOTBETCTBYIOLINE TOBAPHI, YCIYTH, BBIMOJHUTH JUIsI HETO COOTBETCTBYIOUIME PadOTHI, 3a
UCKJIIOYEHHEM CIIy4aeB, IPeIyCMOTpeHHbIX NYyHKTOM 4 ctarbu 786 'K P® (mepeBo3umk wuiau uuo,
YIIOJTHOMOYEHHOE NEPEBO3UMKOM Ha 3aKJIFOUEHUE JOr0OBOPA BO3AYIIHOM NEPEBO3KM Iaccakupa, BIPaBe
OTKa3aTh B 3aKJIOYCHHUH JOTOBOPA BO3JYILIHOI MEPEBO3KH MAcCakupa, €CiH MacCaXup BHECEH B PeecTp
JIUII, BO3JIYILIHAS IEPEBO3KA KOTOPBIX OIPaHUYEHA MIEPEBO3UUKOM).

[Tpy HEOOOCHOBAHHOM YKJIOHEHHMH JIUIA, OCYHIECTBIISIIOIIETO MPEANPUHUMATENbCKYIO0 WIH HHYIO
NPUHOCSIIYIO JOXOJl AESITeIbHOCTb, OT 3aKIIOUEHHUs MyOJIMYHOrO JI0OrOBOpa JApyras CTOPOHA BIIpaBe
00paTUThCS B CyJI C TPEOOBAHHUEM O MOHYKACHHUH 3aKIIOYUTh TOoToBOP (1. 4 cT. 445 'K PD).

[Tpu 3TOM B ciydae MpeabsBICHUS UCKA O MOHYXICHUH 3aKIIOYUTh MyOJMYHBIA JTOTOBOp Opems
JIOKa3bIBaHUS OTCYTCTBHSI BO3MOYKHOCTH II€PENATh TOTPEOUTEIO TOBAPHI, BBIIIOJIHUTH COOTBETCTBYIOIINE
paboThI, IPEIOCTABUTh YCIYTH BO3JIOKEHO HA JIMII0, O0S3aHHOE 3aKIIOYUTh MyOMnuHbIi qoroop (1. 20
nocranoBieHus: Ilnenyma BepxoBHoro Cyma P® ot 25.12.2018 N 49 "O HekoTOpbIX BOIpoOcax
npUMeHeHus oOumx mnojoxeHuil ['paxkxmganckoro kojekca Poccuiickoit denepanuu 0 3aKIIOUEHUU U
TOJIKOBaHMH J0roBopa').

4) IlyOnuuHbIi AOTOBOP 3aKJIIOYAETCS B MOPSAIKE U B CPOKH, ImperycMoTpeHHbie cT. 445 'K PO
«3aKkI04YeHre JoroBopa B 00s53aTENbHOM IMOPSAKE», €CIM 3aKOHOM WJIM COIJIAIIEHHEM CTOpPOH HeE
onpezesieHbl MHbIE NOPSAJOK M CPOKHM €ero 3akitodeHus. IIpu HeoOOCHOBAHHOM YKIIOHEHUM JIMLIA,
OCYILIECTBIISIOLIET0 NPEANPUHUMATEIbCKYI0 WIA HHYIO [PUHOCSIIYI JOXOJ JAESITEIbHOCTb, OT
3aKJII0YEHUs IyOJIMYHOrO JO0roBOpa HPHUMEHSIOTCS Jpyras CTOpPOHA BIIpaBe OOpaTUTBHCS B CYyI C
TpeOOBaHUEM O MOHYXKJIEHUH 3aKIIFOUUTH J10TOBOD.

2. IIpuHIUN 100POCOBECTHOCTH B TPAKIAHCKOM IpaBe

Kniou omeema/pewenue:

B cBs3u ¢ mpunsituem denepanbroro 3akoHa ot 30.12.2012 Ne302-D3 «O BHECEHUHM W3MEHEHUH B
rnaBsl 1,2,3 u 4 yactu nepsoit ['paxnanckoro koaekca Poceuiickoit @enepanun» B . 5 cr. 10 'K PO Ha
3aKOHOJATEIbHOM  ypPOBHE  YCTAHOBJEHO, YTO JOOPOCOBECTHOCTh YYAaCTHUKOB TI'Pa’KIAHCKUX
IIPAaBOOTHOUIEHUH M pa3yMHOCTb UX JeicTBui npennonararorcs. [Ipu stom Ilnenym BepxosHoro Cyna
P® paszbscHu, 4yTO NMOBEIEHNE OJJHON U3 CTOPOH MOXKET OBITh MPU3HAHO HEOOPOCOBECTHBIM HE TOJBKO
OpU HaJIUYMM OOOCHOBAHHOTO 3asBJIEHUS] JAPYrod CTOPOHBI, HO M IO HWHHUIMATUBE CyJAa, €CIHU
yCMaTpUBaeTCsl  OYEBHIHOE OTKJIOHEHHE JEHCTBMHA  ydacTHMKA TpakJaHCKoro obopora OT
0OpPOCOBECTHOIO NOBE/EHUs. B 3TOM ciyyae cya mpu pacCMOTPEHMH Jefla BBIHOCHT Ha OOCYXKIEHHE
00CTOSITENLCTBA, SIBHO CBUJETEJIBCTBYIOIIME O TakOM HenoOpocoBecTHOM mnoBeaeHuu (IlocranoBnenue
[Inenyma BepxoBHoro Cyna P® ot 23 wutons 2015 1. Ne 25 «O npuMeHeHUHM CyAaMH HEKOTOPBIX
noJioeHu# pazaena 1 wactu nepBoit [ paxknanckoro komekca Poccuiickoit deneparumy).

HenobpocoBecTHbIMH MOTYT OBITH HPU3HAHBI 3aBEAOMO HCKYCCTBEHHBIE NEHCTBHS yYaCTHHUKOB
IpaXJaHCKUX TPaBOOTHOIIEHHM, KOTOpBIE SBHO HE HUMEIOT IOJ CcOO0OW pa3yMHOM, aaeKBaTHOM,
000CHOBAHHOM U KOHKPETHOH 11€JIH, KpOME €TMHCTBEHHOW — MPUYUHHUTD BPE]] IPYTUM yJaCTHUKAM.

Kateropusi 706p0oCOBECTHOCTH HCTOPHUYECKH OEpeT CBOE Hayajlo OT MOHATHS «100pble HPaBbI»,
KOTOpasi Tpousomnia oT puMckoro «bona fides» («moOpast coBecTh»). llonsTHE «T00pBIE HpPaBBI»
0003Ha4aeT HPABCTBEHHYIO OCHOBY, KOTOpas (OpMHUPYETCS HCXOAs U3 COIHATIbHO-UCTOPUUYECKUX,
KYJIBTYPHBIX U JYXOBHBIX (DAKTOPOB pa3BUTHsI OOLIECTBA.



N. b. HoBunkuii Havamo «mo0pas COBECTb» Ipeasiaral paccMaTpuBaTh B OOBEKTUBHOM U
CyOBEKTUBHOM CMbICIE. B oqHHMX ciyyasx A00pasi COBECTh BBICTYNAET B OObEKTUBHOM 3HAYEHUU — KaK
U3BECTHOE BHELIHEE MEPUJIO, KOTOPOE MPHUHUMAETCS BO BHUMAaHHME 3aKOHOM, CYJOM, MPHUMEHSIOLIUM
3aKOH, ¥ KOTOPOE PEKOMEHIYETCsl WIeHaM T'PakJaHCKOro 000poTa B MX B3aUMHBIX OTHOHIeHUsX. [1o ero
MHEHHIO, 3/1€Ch IIEpe]] HaMU Kak Obl OTKpBIBAETCS HOBBIM MCTOYHMK, BBICTYIAET NapajulejibHas WU
nojicoOHasi HOpMa, Mpu3biBaeMas K JeMCcTBHIO 3aKOHOM. B npyrux ciydasx noOpasi COBECTb TOHUMAETCS
B CyOBEKTUBHOM CMBICI€ — KaK OINPEICIEHHOE CO3HAHUE TOr0 WJIM HHOrO JUIa, KaK HEBEACHUE
HEKOTOPBIX OOCTOSITENILCTB, C KOTOPHIMU 3aKOH CBSI3bIBA€T T€ WJIM HHbBIC IOPUIMYECKHE MOCIE/ICTBUS
(HoBuukwii U. b. I[Tpuniun 106poit coBECTH B IPOEKTE 00513aTCIILCTBEHHOI'O MPaBa).

@akT He1oOPOCOBECTHOTO MOBEACHUS TPeOyeT CIEHATbHOTO TOKA3bIBAHMUS, TaK KaK UCXOMAS U3 II.
3 cr. 10 TK P®, mo oOmemy mnpaBuiy, J00pPOCOBECTHOCTh YYAaCTHHKOB IPAaBOOTHOILICHHIH
npestomupyetcs. Korma cyObekT peanusyeT MpHHAIJIEXKaIIee €My IpaBo, OH 00s3aTeNbHO JOJDKEH
COOTHOCHTb CBO€ IIOBEICHHE C TpPEOOBAaHMSIMHU 3aKOHA, TaK KaK €ro JEHCTBHS MOTYT IOBJICYb
HEOJMAronpusITHbIE MOCIEICTBUS KaK Il HEro caMoro, Tak W i JPYTUX CYOBEKTOB Ipa)KIaHCKHX
npaBooTHOHICHUH. OJHAKO «IPUHIUIY JOOPOCOBECTHOCTH JOJKHBI MOAYHMHSATHCS HE TOJBKO
JNEUCTBUS MO OCYIIECTBICHUIO MPAB U UCIOJIHEHUIO 005 13aHHOCTEH, HO U OIIEHKA COJep KaHus MpaB U
obs3anHOCTEN cTopoH». Tak B KoHuenuuu coBepIIeHCTBOBaHHUs OOLUX MonoxeHui ['paxkaaHckoro
Kozaekca Poccmiickoii @enepanmu 000CHOBBIBAJIACh HEOOXOIWMOCTBH 3aKpeIUIeHHs B [ pakIaHCKOM
KOJIeKCe JOOPOCOBECTHOCTH KaK OOIEro NPUHIMIA IPakJaHCKOr0 IIpaBa.

CuryanuoHHbIe 321241

1. KapJjioB cocraBui 3aBelllaHHe, COIJIACHO KOTOPOMY NPHHAJJIEXKAIasi eMy Ha MpaBe
CcOOCTBEHHOCTH KBAapTHPA IOCJ€e ero CMEePTH MepexoIuT B COOCTBEHHOCTD 104Y€epH.

Hccnenys cucremy opuaudecKux (axkToB, ompenesinTe, 4YTO MOCTY:KMT OCHOBAHHEM s
BO3HUKHOBEHUS IPpaBa co0CTBeHHOCTH Ao4epu KapioBa Ha kBapTupy?

Kniou omeema/pewenue:

CnocoboM mpuoOpeTeHus mpaBa COOCTBEHHOCTH B ONMMCAHHOW CUTYAIlUU SBJISIETCS HACJIEIOBAHHE
no 3aBemaHuto. B cootB. ¢ a63. 2 m. 2 cr. 218 TK P® B ciydae cmepTu rpaxaaHuHa IpaBo
COOCTBEHHOCTH Ha IMPHHAJJIXKABIIEE €My HMYIIECTBO MEPEXOAUT MO HAcIeICTBY K JPYTUM JIMIAM B
COOTBETCTBUH C 3aBEIIAHUEM UJIH 3aKOHOM.

Jlis  BO3HMKHOBEHMsI IIpaBa COOCTBEHHOCTH Yy jouepu KaprmoBa HeoOXoanMo Haludue
COBOKYITHOCTHU IOPUINYECKUX (HAKTOB (FOPUIUYECKUIN COCTAB):

1) coBepiieHE 3aBEIIAHMS;

2) (akT OTKpBITUS HAclEACTBa (CMEPTh HACIE01aTeNs);

3) npuHsATHE HACJIECTBA.

VYkazaHHbIe I0pHIHYecKUe (PAKTHI TOHKHBI HAKAIUTMBATHCS B OMMMCAHHOM MOCIIEIOBATEIIEHOCTH.

Bo-nepBrix, KapiioB coctaBun 3aBeliaHue B OTHOUIEHWM YKAa3aHHOTO MMYIIECTBa (KBapTHUPHI) B
Hajaexamed gopme (cr. 1024-1025 I'K P®). Jlanublii ropuauyeckuil (akT sBISETCS OJHOCTOPOHHEH
caenkoit (ct. 153 'K POD).

Jlanee oOTKphITHE HacieAcTBAa (CMEpPTH Hacienojaatelis). DTOT IOpUAMYECKHH (akT sBIseTcs
COOBITHEM.

Camoro mo cebe (akTa OTKpBITHS HACIEACTBa (CMEPTH HACIEMOJATENs) HEAOCTaTOYHO IS
nproOpeTeHus mpaBa cOOCTBEHHOCTH. HaciuemHuK MOJDKEeH MPHHATH HACNIEICTBO JFOOBIM U3 CIIOCOOOB,
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npexycMmoTpeHHbix cT.1153 I'K P®, B cpoku, ykazanasie B c¢1.1154 'K PO (o obmemy npaBuiy — 6
MECSIIIEB).

[Tocne mnonmauum 3asBIEHMST O NIPUHATUM HACJIEACTBA HOTApUYC WJIM HHOE YIOJHOMOYEHHOE
JOJDKHOCTHOE JIMIIO TpoBepsieT: (akT HaJM4YUs 3aBELIaHHA Ha yKa3aHHOE HMYIIECTBO, OTCYTCTBHE
OCHOBaHUM JJI1 NPU3HAHUS 3aBEIIAHUS HENCHCTBUTENBHBIM, OTCYTCTBHE OCHOBAHMH JUIsl NPU3HAHUS
HacieaHnKa HeaocToiHbIM (cT.1117 'K P®), Hanmmune/oTCyTCTBUE JIMII, KOTOPHIE BIPABE MPETEHI0BAThH
Ha o0s3aTenbHy0 1010 (cT. 1149 'K PD).

[To ucreyennu cpoka Jisi IPUHATHS HACIEACTBA BBIAACTCS CBUJIETEILCTBO O MIPaBe Ha HACJIECTBO.

[TockonbKy B 3a/laHuU peub UIET O HACJIEIOBAaHUU HEABMKUMOIO UMYILIECTBA, TO MEPEXO]l MpaBa
COOCTBEHHOCTH Ha HEro MOMJIEKHUT TOCYAapCTBEHHOM peructpanuu. OJHAKO B JAHHOM CIy4yae akT
rocy/lapcTBeHHOW peructpauuu (BHeceHuu 3anucu B EI'PH) He HocuT mnpaBoycTaHaBIMBAIOLIETO
3Ha4YeHHUs (TOJBKO MPABOMOATBEPKAAIOIIHIA), 1 TIpaBa COOCTBEHHOCTH CUMUTAETCS BO3HUKIIMM C MOMEHTA
OoTKpbITHs HacienctBa (m. 2 cr. 8.1, m. 4 ct. 1152 'K P®). IlosTomy naHHBIA (PakT HE BKIIOYCH B
IOPUIMYECKUN COCTaB, HAKOILJICHHE KOTOPOro BIIYeT BO3HMKHOBEHHE IpaBa COOCTBEHHOCTH Ha
KBapTHUDY.

2. 'paxkianuH AHIAPUAHOB NMPHUOOPeE] B COOCTBEHHOCTDH KHJIOH T0M U 3eMeJbHbIN y4acTOK
noa HuMm. IloaBanbHOe momenieHne qo0Ma AHAPHMAHOB PEKOHCTPYHUPOBAJ, YIJIyOMB €ro BTOPBIM
YPOBHEM 10 OTMETKH 6 MeTPOB OT MOBEPXHOCTH 3eMJIH, A /IePeBbsl U MHOT0JIETHHE HACAXKIEHUSA HA
3eMeJIbHOM y4dacTke BbIpyOmJ. Ha mx Mecre cOOCTBEHHHK €031aJ MPY/A: BHIKONAJ KOTJOBAaH W
HANOJHWJ €ro BOIOM.

BxoasiT 14 BO3HHKIINE OTHOLIEHHWSI B MpeIMeT TIPaKIAHCKO-NPABOBOI0 peryJiupoBaHHsA?
Kuacecnpuumpyiite Bo3HMKIIMEe mnpaBooTHomeHuss. Kakum  mnpaBoBbIM  MeTOAOM  OHHM
peryaupyrores?  lomymeHbl JM NPAaBOHAPYILIEHUSI €O CTOPOHbI AHapuaHoBa? [laiite
OPUAMYECKYIO OLIEHKY AeHCTBUI AHIPHAHOBA.

Kniou omeema/pewenue:

['paxknanuH AHApHAHOB MPHOOpPET B COOCTBEHHOCTD KUJIOM JIOM U 3€MEJIbHBIA y4acTOK IO/ HUM.
[lonBanbHOEe moMenieHHe aoMa AHJIPUAHOB PEKOHCTPYUPOBAJ, YINIYOMB €ro BTOPHIM YPOBHEM [0
OTMETKM 6 METPOB OT IMOBEPXHOCTH 3€MJIM, & JEPEBbs U MHOTOJIETHUE HACAXACHHUS Ha 3EMEIbHOM
yuyacTke BelpyOmi1. Ha ux mMecte cOOCTBEHHHMK CO34ajl MPY/: BBIKONAJI KOTIOBAaH U HAMOJHUI €r0 BOJOH.
JlaiiTe IOpUAMYECKYIO0 OLIEHKY AEWCTBUN AHApUaHOBA. BXOIAT 1M BO3HUKIINE OTHOLIEHUS B NPEAMET
IpaXkJJaHCKO-TIpaBOBOro perynupoBanusa? Kiaccupuuupyiite BO3HUKIIME MpaBooTHOoWIeHHA. Kakum
IIPABOBBIM METOJIOM OHM PETyIUpYIOTCs? JomyIieHsl i mpaBoOHapYIIEHUs CO CTOPOHBI AHpHUaHOBa?

BxoasT 11 BO3HMKIIME OTHOLIEHMSI B IPEAMET I'PaXk/1aHCKO-IIPABOBOI0 PETYIUPOBAHUsA?

Bo3Hukmme OTHOmIEHUS BXOIAT B MNPEAMET TPa)XAAHCKO-IIPABOBOIO PEryJUPOBaHUS B CHIY
nostoxkenud 1. 1 cr. 2 'K PO.

Knaccugunupyiite BO3HUKIINE MPAaBOOTHOIICHUS.

BoszHukime npaBoOTHOLIEHHs COOCTBEHHOCTH SIBJISIIOTCS:

- AIMYIIECTBEHHBIMU (IO  KPUTEPHUIO  JIEJEHUS: OOBEKT MPABOOTHOIIEHHS), MOCKOJBKY
CKJIaJIbIBAIOTCS 110 MTOBOJY MaTe€pHUaIbHBIX OJlar, OTHOCATCS K TPYIIE MPaBOOTHOLICHUS COOCTBEHHOCTH,
OTIOCPEYIOIINE MTPUHAJIEKHOCTh MaTEPHANIbHBIX 0J1ar CyOBbeKTY (OTHOLIEHUS CTATUKH);



- a0COIOTHRIMU (10 KPUTEPHUIO JCIICHHS: CTEIICHb ONPE/ICICHHOCTH CyOhEKTOB TPABOOTHOIIICHUH),
MOCKOJIBKY TOYHO OTNpEAEICH TOJIBKO OJUH CYOBEKT — YIPAaBOMOYEHHOE JIUIIO, a 00S3aHHBIMHU JIMLIAMHU
SBIISICTCS BCAKUN M KaXK/bIH (Bce 00s13aHBI HE HApYyLIATh ITpaBa COOCTBEHHUKA);

- BEHIHBIMH (110 KPUTEPHIO JICJICHUS: CIIOCO0 YOBIETBOPEHUS HHTEPECOB YITPABOMOYESHHOTO JIUIIA),
T.K. HHTEpEC YINPAaBOMOUYEHHOTO JUIA YJOBJIETBOPSIETCS TIOCPEACTBOM COOCTBEHHBIX JIEHCTBHH.
CoOCTBEeHHHMK BJaJleeT, IOJb3YeTCSI M PpaCHOpsIKACTCSl CBOUM HMYILECTBOM, OOS3aHHBIC JIMIIA
BO3JICPKUBAIOTCS OT HAapyIIeHUH (0e3/1eHCTBYIOT);

- PeryisiTUBHbIE (110 KPUTEPHUIO JEJICHHUS: BBIMOIHIEMbIX CHEIHATbHO-IOPUINYECKUX (YHKIIHI),
KaK OTHOILIEHHUS, OOECHEeUMBAIOLINE DPEATU3aLUI0 PETYIATUBHBIX (QYHKIMHA TIpaKAaHCKOrO IpaBa, B
OTCYTCTBHUE HapyIICHUH MpaB yIPaBOMOYEHHOTO CyOBEKTa.

Kakum npaBoBbIM METOJIOM OHU PETYIUPYIOTCS?

['paxx1aHCKO-TIPaBOBbIE OTHOIIEHHUS PErYIMPYIOTCS OTPACIEBBIM IPAKIAHCKO-TIPABOBBIM METOJIOM,
JUCIO3UTUBHBIM. [l TIpakJaHCKOTO MpaBa XapaKTepHO IPEUMYIIECTBEHHO JI03BOJMTEIBHOE
perynupoBanue. OCHOBHBIM pPe3yJbTaTOM TAaKOTO PEryJIMpPOBaHMs BBICTYHAeT MpaBoOOJaJaHHe, a B
pe3ynbTaTe OCYLIECTBICHUS TPAXIAHCKUX TMpaB YAOBIETBOPSAIOTCA MOTPEOHOCTH U Ppeanu3yloTcs
uHTepechl cyobekToB mpaBa. B cr. 1 'K P® 3akpemieHo, 4to rpakgaHCKOE 3aKOHOJATEIbCTBO
OCHOBBIBAa€TCSI HA  MPU3HAHWM  PABEHCTBA  YYACTHUKOB  PETyIUPYEMBIX WM  OTHOIICHUH,
HEIIPUKOCHOBEHHOCTH  COOCTBEHHOCTH, CBOOOJBI  JOrOBOpa, HEAONYCTUMOCTH  IPOU3BOJIBHOTO
BMEIIATENILCTBA KOTO-TUOO0 B YacCTHBIE JeNla, HEOOXOIUMOCTH OECIpErsTCTBEHHOTO OCYILECTBICHUS
IpaXXIaHCKUX TpaB, 0OECIIEYCHHUS BOCCTAHOBJICHHS HAPYIICHHBIX TpPaB, MX CyACOHOW 3alHTHI, TAKKe
3aKpeIJICHO, YTO TPaKJaHe U IOPUIWYECKUE JIMIA MPUOOPETAIOT U OCYILECTBISIOT CBOU I'pa)/IaHCKHE
paBa CBOEH BOJIEH U B CBOEM MHTEpece.

Jomnymiensl 1M TpaBOHApYIIEHHWs cO CTOpPOHbI AHnpuaHoBa? JlaiiTe IOPUAMYECKYIO OLICHKY
JEUCTBUUA AHApUAHOBA.

[TpaBomouus coOctBeHHuka ompeaeneHsl B cr. 209 'K P®d, cormacHo koTopoil cOOCTBEHHHUKY
INPUHAJJICKAT TMpaBa BIAJACHUS, IOJIB30BAHMUS U PACHOPSIKEHHsS] CBOMM HMYyInecTBOM. COOCTBEHHUK
BIIpaBe 10 CBOEMY YCMOTPEHHUIO COBEpIIaTh B OTHOLIEHMM MPHHAJJIEKAIIET0 €My MMYIIECTBa JOObIE
NeICTBUS, HE NPOTHUBOpEYAIME 3aKOHY M HWHBIM IMPABOBBIM aKTaM M HE HapylIalollMe IpaBa U
OXpaHseMble 3aKOHOM HHTEpechl Ipyrux Jjull. BiajgeHue, mnonb3oBaHHe M pacHopsDKEHHE 3eMiled U
JpYTMMHU TIPUPOIAHBIMU pPeCypcaMy B TOH Mepe, B Kakoil ux o00pOT aomyckaercs 3aKkoHOM (cTaThbs 129
'K P®), ocymiecTBIsOTCS UX COOCTBEHHUKOM CBOOOHO, €CIIM ATO HE HAaHOCUT ylepba OKpyxkarolei
Cpelle ¥ He HapyllaeT IIpaB U 3aKOHHBIX NHTEPECOB APYTUX JIULL.

Jis oTBeTa Ha BOMpOC 3a7auyd HEOOXOAMMO IpOaHATU3UPOBaTh HOPMBI IpaBa, Kacaroluecs
IpaBUI PEKOHCTPYKLUHU 374aHUs (10Ma), COONIONEHHUS MPaBUJI MCIOJIb30BAHUS 3€MEIbHOIO ydacTKa B
YacTH YINIyOJIeHUS TOABAJIBHOIO IOMEIIEHHS JIoMa BTOPHIM YpPOBHEM JO OTMETKH 6 METpOB OT
MOBEPXHOCTU 3E€MJIM, BBIpYOKH /J€pEBbEB U MHOTOJETHHMX HAcaXJE€HUM, co3/laHus mpyna (ycTrpoilcTBa
KOTJIOBaHa M HAIIOJIHEHUS BOJION).

B n. 1 cr. 263 'K P® 3akpemyieHo npaBo COOCTBEHHHKA 3€MEIBHOIO y4acTKa Ha BO3BEJICHHE
3MaHUM M COOPYXEHMH, OCYIIECTBIEHUS WX IEepecTpOWKM TpH  YCIOBUU  COOIIOEHUS
I'PaJOCTPOUTENBHBIX U CTPOUTENBHBIX HOPM M NpPaBWi, a TakkKe TPeOOBaHUM O IEJIEBOM Ha3HAYEHUU
3€MEJIBHOIO Y4acTKa.

B cuny nonoxenuit 1. 1 ct. 40 3K P® coGCTBEHHUK 36MEIBHOTO yyacTKa UMEET MPaBoO: BO3BOAUTH
JKUJIbIE Y MHBIE 3/1aHUs, COOPYKEHHsI B COOTBETCTBUU C IEJIEBHIM HAa3HAYCHHEM 3€MENbHOI0 y4acTKa U
€ro pa3peleHHbIM HCIOJIb30BaHUEM C COOJIOJEHHEM TpeOOBaHMM TPajlOCTPOUTENBHBIX PEriaMeHTOB,
CTPOUTENIbHBIX, 3KOJOTUYECKHX, CAHUTAPHO-TUTMEHUYECKHX, IMPOTHUBOIOKAPHBIX W UHBIX IPaBUIl,
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HOPMAaTUBOB (M/M.2); CTPOUTH MPYyAbl B COOTBETCTBUU C YCTAHOBJICHHBIMH 3aKOHOJATEIbCTBOM
OKOJIOTMYECKUMH,  CTPOUTEIHHBIMU, CAHUTAPHO-TUTUEHUYECKUMH W  UHBIMH  CHEIHATbHBIMH
tpeboBanusimu (1/m.3). B ct. 42 3K PO ycraHoBneHa Takas 00sS3aHHOCTh COOCTBEHHHKA Y4acTKa, Kak
OCYILIECTBIICHHE MEPONPHUATHI 1O OXpaHe 3eMejb, JIECOB, BOJHBIX OOBEKTOB U APYTHUX MPUPOIHBIX
pecypcos,

Ucxons w3 monoxenuit cr. 1 I'pamoctpomtensHoro komekca P®, 00bEeKT WHAMBUIYaTBLHOTO
KWJIMIHOTO CTPOUTEIHCTBA OIpPENETeH KaK OTAEIbHO CTOSIIEee 3/JaHHE C KOJIMYECTBOM HAaJI3€MHBIX
sTakeld He Oosnee yem Tpu (1. 39), mMoA PEKOHCTPYKIHMEH TaKUX OOBEKTOB IMOHUMAETCS M3MEHEHHE
napaMeTpoB O0OBEKTa KalUTaJIbHOIO CTPOUTENBCTBA, €ro 4YacTei (BBICOTBI, KOJIMYECTBA JSTaXEH,
wiomaau, oobema (1. 14).

B m.1.1 4.17 c1.51 I'pagocrpoutensHoro koaekca PD ompeneneHo, 4To0 peKOHCTPYKIUS 0OBEKTOB
WH/IMBUIYAJILHOTO KHJIUIIHOTO CTPOMTENbCTBA HE TpeOyeT BbLIauM paspeuieHus. IIpu stom B 4.l cT.
51.1 yka3aHHOro Kojekca IpeayCMOTpeHa I0jaya 3acTPOMIIMKOM B COOTBETCTBYIOIIMM oOpraH
YBEJAOMJICHHSI O TIUIAHUPYEMBIX CTPOUTENBCTBE WM PEKOHCTPYKIUH OOBEKTa WHIUBUAYAIHHOIO
JKUJIHUIITHOTO CTPOUTENHCTBA C yKa3aHUEM HEOOXOIMMBIX CBEACHHN M MPUIOKEHHEM JTOKYMEHTOB (IO
nepeyHio). HeoOxoauMocTh 00s3aTeabHON MOJa4d TAKOTO YBEJAOMIJICHHS TMOATBEPKAACTCA CYyAeOHOM
NpakTUKON (rmoctaHoBieHue Apoutpaxnbiii cyn CeBepo-Kaskaszckoro okpyra 08.07.2022 mo gemy Ne
A32-39686/2020).

3akoHoM P® or 21.02.1992 N 2395-1 "O nHenpax" ycTaHOBJIEHO, YTO COOCTBEHHMKHU 3€MEJIbHBIX
Y4aCTKOB MMEIOT MPABO OCYLIECTBIIATH CTPOUTENIBCTBO MOA3EMHBIX COOPYKEHUH Ha IIIYyOMHY 10 MSITH
meTpoB (a03. 1 cr. 19). IlogBaneHOE MOMeIeHHE ToMa 00yCTpOeHO AHIIPUSHOBBIM Ha TIIyOUHY 6 M, 4TO
SBIISIETCS. HAPYIIEHHUEM 3aKOHO/IaTeIbCTBA O HEeJlpax.

B cootBerctBum co ¢1.261 'K P® ecnu nHOe HE yCTaHOBIEHO 3aKOHOM, MPaBO COOCTBEHHOCTH Ha
3eMEeNbHBIM Yy4acTOK PAacIpOCTpPaHSIETCs] Ha HaXOSIIMecs B TPAHMIIAX ATOrO y4acTKa MOBEPXHOCTHBIM
(TTOYBEHHBIN) CIIOW U BOJIHBIE 00BEKTHI, HAXOASIIHUECS Ha HEM pacTeHus (1. 2); COOCTBEHHHUK 36MEJIBHOTO
y4acTKa BIIPaBE MCIOJB30BaTh [0 CBOEMY YCMOTPEHUIO BCE, YTO HAXOJIUTCS HAJA U O] MOBEPXHOCTHIO
3TOr0 y4acTKa, €ClIi MHOE€ He MPEelyCMOTPEHO 3aKOHaMHM O HeJpax, 00 HCIOIb30BaHUM BO3AYIIHOIO
IPOCTPAHCTBA, MHBIMU 3aKOHAMU M HE HapyIIaeT MpaB IPYruX JHII.

[To ycnoBusiM 3amaun AHJIPUAHOB BBIPYOMJI JE€pEBbS M MHOTOJIETHHE HACaXJIEHHS Ha CBOEM
3eMeNbHOM YyuacTke. VHble yciioBusi He mnpuBeleHbl. V3 Ha3BaHHBIX HOPMATUBHBIX IIOJIOKEHUN H
MPEJIOKEHHBIX YCIOBUH 3aaud Kakhe-TM00 HapyIIeHHs] B JIEHCTBUSX COOCTBEHHUKA HE BBISBIICHBI.
[TpaBo coOCTBEHHMKA Ha CAMOCTOATEIBLHOE UCIIOIB30BAHKE 3€MEIBHOTO YUacTKa ¢ UMEIOIUMUCS Ha HEM
pacTeHUsMH TOATBEpKAaeTca CcyAeOHON mpakThKoi (ApOutpaxHoro cyaa Jlumenkod o6macTu ot
29.05.2020 no nemy NeA36-114/2019).

B otHomenun oOycTpoiicTBa mpyAa, MCXOAs M3 YCIOBUH 3ajaud (OTCYTCTBHE YKa3aHUW Ha
[NIyOMHY BBIPBITOIO KOTJIOBaHA, CIELMAIbHOE HAa3HAUYEHUE 3€MeNlb M T.I.) U U3 IMOJIO)KEHUH BOJHOTO
3aKkoHoaarenbeTBa (1. 2 cr. 8 BogHoro xoxekca P®d), a taxke monoxkenuii cr. 261 'K PD, kakue-nmnu6o
HapyILIEHUs B IEUCTBUAX AHIPUAHOBA HE CIENYIOT.

TakuM oOpa3oM, W3 aHaNIM3a COOTBETCTBYIOIIMX JEHCTBYIOIIUX HOPMATHUBHBIX MOJIOXKEHUU U
MPEUIOKEHHBIX YCIOBHA 3aa4u CIEIyeT BBIBOJ, YTO AHAPUAHOBBIM, KaK COOCTBEHHUKOM UMYIIECTBA U
CyOBEKTOM TPaXKIAHCKUX IPABOOTHOIIEHUI HapyIeHbl TpeOoBaHMS 3aKkoHa O HeApax U TOPSJIOK,
yCTaHOBJIEHHBIH ['pagocTpouTenbHbIM KojlekcoM P®, 0 HEoOXOIUMOCTH HANpaBIICHUS YBEIOMIICHUS
nepe] HayaloM pEeKOHCTPYKUMH HHIWBUIYaJbHOTO JKWJIOTO JioMa KaKk OO0bEeKTa HEeABM)KUMOTO
UMYILECTBA.



Tect

Pexomenoayuu no evinonnenuro:

OOpariaiitTe BHUMaHUE Ha BPEMsl, OTBEACHHOE /JIsl BBIIOJHEHMS TECTa, paclpelessiiite BpeMs ¢
YYETOM COOTHOIICHHUS OOIIEro KOJIMYECTBA TECTOBBIX 3aJaHUI U OTPAaHUYCHUSI BPEMCHH.

HpI/I BBIITOJIHCHU N KOHTpOJILHOFO Meponpmm/m HEC I[OHyCKaeTCSI B03BpaT K HpCI[LII[yH_[eMy
BOIIPOCY.

BHUMaTENBHO MPOYHUTANTE BOMPOC, OMPEIEITUTE, K KAKOMY THITY TECTOBOTO 3aJaHUSI OH OTHOCHUTCS:
3aKpBITBIA (C OJHHMM TPAaBWIBHBIM OTBETOM WJIM HECKOJBKMMH) WM OTKPBITHIA (TIpearosaraer
OTCYTCTBHE BapuaHTOB OTBeTa). [Ipy 0TBeTEe Ha OTKPHITHI BOIMPOC BHUMATEIIBHO MPOBEPSAUTE BaIll OTBET
C TOYKM 3peHus coOmonenus opdorpaduu. OKOHUAHUE CIIOB HE YYHUTHIBACTCS MPU PACIIO3HABAHUU
OTBETA.

Kniou omeema/pewenue xomniekma 3a0anuil Oas 00HO20 CmMyOeHmMA (NPasuiibHbie OmMeEembl
ebloe/ietbl)
1. CiocoOHOCTh rpaKAaHUHA UMETh TPaXKIaHCKUE TIPaBa U HECTH IPAKIAHCKUE 00S3aHHOCTH — ATO. ..
rpakIaHCcKasi MPaBOCMOCOOHOCTh
rpaXkJIaHCKasl MPaBOCyObEKTHOCTh
rpakJIaHCKast IEeCIIOCOOHOCTD
rpakJIaHCKasl MPaBOJIeeCIIOCOOHOCTD
TpaXkJIaHCKas CEIKOCTIOCOOHOCTh

2. MasnoyieTHUMH TIPU3HAIOTCS TPaKIaHe. ..
no 14 aer

no 16 ner

no 18 net

ot 14 no 18 ner

3. [IpaBocIOCOOHOCTH TpaXkAaHNHA TPEKPAIIACTCS:

B MOMEHT €ro CMepTH

B MOMEHT OOBSBIICHUS €T0 YMEPIIUM CYJIOM, HE3aBHCHMO OT TOTO, )KHB JIM OH HAa CAMOM JIeJIe
B MOMEHT PETUCTPALIUU €r0 CMEPTH B OPTaHax 3aMiCH aKTOB IPaKAAHCKOTO COCTOSHUS

B MOMEHT Cy/1IeOHOTO MPU3HAHUS ero 0€3BECTHO OTCYTCTBYIOIINM

4, rpa)KI[aHI/IH, JIMIIIEHHBIN I[eeCl'IOCO6HOCTI/I Ha OCHOBAHUWU PCIICHUA Cyaa:

HE MOZKET CoBepIATh CACJIKH, OT €0 UMEHHU U B €0 HHTEPECAX CACJIKU COBEPHIACT OIICKYH

MOXET COBEpIIATbL MCIIKHC OBITOBEIC CACJIKH, BCC OCTAJIBHBIC CIACIKHW B €0 MHTCPECAxX, HO OT CBOCTO
HMMCHU COBCPHIACT €TI0 OINECKYH

MOXET COBE€pUIaTh MCJIKHEC OBITOBEIE CICJIKH, BCC OCTAJIBHBIC CACIKU OT €0 UMCHHU M B €ro MHTEPECAX
COBCPHIACT OIICKYH

MOKET COBCPHIATH CACIKHU TOJIBKO C IPCABAPUTCIIBHOI'O MMCbMCHHOTO COTJIaCHUs CBOCT'O OIICKYHA

HC MOXKXCT CBCpIIATh CACIIKH, BCC CACIIKU B €0 HHTCPCCAX COBCPUIACT OIICKYH OT CBOCI0O UMCHHA

5. B caydasx U mopsiake, NPeTyCMOTPEHHBIX 3aKOHOM, HCHOJIb30BAHHUE IICEBJOHMMA IMPU YYaCTUH B
rpakIaHCKUX MPABOOTHOIICHUSAX JOMYCKAETCS JJIA:
rpaskaaH
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KOMMEPYECKUX OpraHu3aiun
MYHUIUTIATBHBIX 00pa3oBaHuit
HEKOMMEPUYECKUX OpraHn3aluil
cyobextoB Poccuiickoit denepanun

6. [TomHOCTBIO HENIEECTTOCOOHBIMHU SIBIISIFOTCS TpasKJaHe CISAYIOUIMX KaTeropuil (OTMETUTD JBE):
HecOBepIIeHHOoJIeTHHE 10 6 JieT

NPU3HAHHbIE HeIeeclOCOOHBIMU CYI0OM BCJIeJCTBHE HECNOCOOHOCTH NMOHUMATH 3HAYEHHE CBOMX
JAeiicTBUI MM PYKOBOJMTH UMM U3-32 ICHXHYECKOT0 PaccTpoiicTBa

HecoBepIleHHoJeTHUE oT 14 o 18 ner

HECOBEPILEHHOJETHHUE 0T 6 10 14 ner

NpU3HAHHBIE OTrPAaHMYEHHO JIEECIIOCOOHBIMH CYJOM BCIIEJCTBHE 3JIOYNOTPEOICHHUS CHUPTHBIMH
HAIlMUTKaMU U HAPKOTUICCKHUMU CPCACTBAMU

7. Oneka ycTaHaBIMBACTCS HAJl CICAYIOIIMMU KaTErOpHsIMH rpakaaH (OTMETUTD JBE):

rpa:;jaaHe, IpU3HaAHHbIE CY/IOM He/leecr0COOHBIMH BCJIeICTBHE CUXUYECKOI0 paccTpoiicTBa
HeCOBepIIeHHOJIETHHE TPakIaHe B Bo3pacte 10 14 jieT, octaBmuecs 0e3 nmomnevyeHusi poauresiei
rpaXaaHe, OTPAaHWYCHHBIC CYIOM B JIEECIIOCOOHOCTH BCJICACTBHE 3JIOYNOTPEOJICHUS CHUPTHBIMH
HalTUTKaMU UJIU HAPKOTUYCCKUMU CPCACTBAMU

HECOBEPIIICHHOJETHUE TpaXxKaaHe B Bo3pacTe a0 18 mer

HECOBEPILICHHOJIETHUE TpaxaaHe B Bo3pacTe otT 14 mo 18 ner

8. CrocoOHOCTh rpakJaHMHA CBOMMH JEHCTBUSMH MPUOOpETaTh M OCYIIECTBIATH TPakJIaHCKHUE MPaBa,
co31aBath JIs ceOsl rpakIaHCKHEe 00S13aHHOCTH M HCTIOJHATh UX Ha3bIBACTCS
1eecrnoco0HOCThL

9. OOBsBIIEHNE HECOBEPIICHHOJICTHETO TPAXKIaHWHA TIOJTHOCTHIO JIEECTIOCOOHBIM — 3TO
IMAHCUNIALIAS

10. B Ttom cnyudae, korgja B (UPMEHHOE HAaUMEHOBAHHE TOBAPHINECTBA HA BEPE BKIIOUYEHO WM
BKJIaJ[YMKa, TO OH:

CTAHOBHUTCS MOJHBIM TOBapHUIIIEM

nprOOpeTaeT MPaBo rapaHTUPOBAHHOTO TOMYYEHUS YaCTH MPUOBLITH TOBAPHILIECTBA

npHOOpeTaeT MPaBo YYacTBOBAThH B YIPABICHUH JIeIaMU TOBapUIIIECTBA

CTAaHOBHUTCS COCOOCTBEHHHMKOM MMYIIIECTBA TOBAPHUIIIECTBA

11. VYuuteiBas, 4YTO HUMYLIECTBO IOPUIAMYECKOrO JIMIIA MOXXET NpHUHAJUIeKaTh €My Ha IpaBe
COOCTBEHHOCTH, JIMIITHUM ITYHKTOM B IIEPEYHE SBIISETCS:

YacTHOE yUpexKaeHue

nyOJIMYHOE aKIIMOHEPHOE 0OIIECTBO

pEeNUruo3Hasi OpraHu3arus

TOBAPHILECTBO Ha Bepe (KOMMAaHUTHOE TOBAPHUILECTBO)

TOBapHUIIECTBO COOCTBEHHUKOB HEABUKUMOCTH

12. IMy1iecTBO aKIMOHEPHOTO 00IIIeCTBa:
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NPUHALJIEKUT HA MPaBe COOCTBEHHOCTH AKIIMOHEPHOMY 00IIIECTBY

NPUHAUICKAT Ha TpaBe OOImIeH M0JIeBOH COOCTBEHHOCTH AaKIMOHEpaM-AepiKaTelsiM OOBIKHOBEHHBIX
aKLMW, aKIUOHEPBI-AEpKATeNN NPUBWIECTMPOBAHHBIX aKIUM HMEIT 005A3aTeIbCTBEHHOE IIPAaBO IO
OTHOIIEHHIO K 0OIIECTBY)

NPUHAIISKUT HA TIpaBe 001l 10JIeBOI COOCTBEHHOCTHU €T0 aKIIMOHEpam

IPUHA/IICKUT HA IpaBe 00IIel COBMECTHOI COOCTBEHHOCTH aKLMOHEPaM

13. ImymiecTBO 0011I€CTBA C OTPAHMYCHHONW OTBETCTBEHHOCTHIO:

NMPUHALJIEKUT HA IIpaBe COOCTBEHHOCTH 00IIECTBY

MPUHAJJICKUT Ha MpaBe OOIIeH JOJIeBO COOCTBEHHOCTH €0 Y9aCTHUKAM

MPUHAUICKAT Ha TMpaBe OOIIed J0IeBON COOCTBEHHOCTH y4YacTHHKaM-aepxkarensm 51 % ycTaBHOTO
KanuTajla, YYacTHUKH, HMEIOLIMEe BKJIag MeHee S5 % B YCTaBHOM KamuTaje, NpPHOOpPETaroT
0053aTeIbCTBEHHOE MTPaBO 10 OTHOLIEHUIO K OOLIECTBY

MPUHAJJICKUT Ha MpaBe 00IIel COBMECTHONH COOCTBEHHOCTH €ro yYaCTHUKAM

14. ITpaBOCTIOCOOHOCTH FOPUAMYECKOTO JINIIA BO3HUKACT:

C MOMEHTA €ro CO3JaHus

C MOMEHTa BHECEHHUS YCTAaBHOTO (CKJIAJ0YHOTO) KallUTalla WM €ro 4acTu B 0aHK
C MOMEHTA Hadajia ero JeITCIbHOCTH

C MOMEHTA OTKPBITHSI paCU€THOro (TEKYILIEro) cueTra B OaHke

C MOMEHTA MPUHSITHUS PEIICHUS O €r0 CO3JaHUU YUPEAUTEISIMH (YIaCTHUKAMH )

15. YuacTHHKaMU TOJTHBIX TOBAPHUILECTB MOTYT OBITh:

AKIMOHEPHOe 00111eCTBO

rpaKIaHMH-UHIMBUAYAIbHBINA NPeINPUHUMATEND

0011eCTBO ¢ OTPAHUYEHHOH OTBETCTBEHHOCTHIO

donx

MYHUITUTIATEHOE OIOKETHOE YUPEKICHHE

rOCYJapCTBEHHBIE OPTaHbI

TpaXXJaHUH, HC I/IMCIOHII/If/'I cratyCa MHANBUAYAJIbHOTO MPECANTPUHUMATCIIA
OpraHbl MECTHOTO CAMOYITpaBJICHUS

16. VYuuthiBasg, 4YTO HMMYIIECTBO IOPUAMYECKOrO JHIIA MOXET TpUHAJIekKaTh €My Ha TIpaBe
COOCTBEHHOCTH, JIMITHUMH IMYHKTAMU B TIEPEYHE SIBIISIFOTCS:

ABTOHOMHOE YUYpexKIeHHe

Ka3eHHOoe MpeAnpusaTHe

accormanus (cor3)

TIOJTHOE TOBAPHUIIECTBO

00IIECTBO C OTPaHUYCHHON OTBETCTBEHHOCTHIO

17. VI3 nepedyrcieHHbIX KOPIOPAaTUBHBIMU KOMMEPUYECKMMH OPraHU3aLUsIMU SBIISIOTCS
KOMMAaH/IUTHOE TOBAPHILECTBO

NPOU3BOJACTBEHHbIN KOONEPATUB

ny0JMYHOe aKIMOHEPHOe 00111eCTBO

Ka3eHHOE IpeaIpusTHe
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accoruanus (cCor3)
TOBapI/IH_[eCTBO CO6CTB€HHI/IKOB HCABNXHNMOCTHU

18. VI3 nepeyncieHHbIX KOPIOPATUBHBIMA HEKOMMEPUYECKUMH OPraHU3alUSIMU SIBIISIOTCS
accounanuu (Co3bl)

001IecTBeHHbIE OPraHU3ALMHU

MOTPeOUTEILCKUIA KOOIIepaTUB

MIPOU3BOJICTBEHHBIN KOOTIEPATHB

PENIMTHO3HbIE OPTaHU3alNH

b oHIBI

19. Ob6ocobneHHOE TIOIpa3AelieHue IOPUANYECKOTO JIUIA, PACIIONIOKECHHOE BHE MECTa €r0 HaXOXKIICHUS,
KOTOPOC JIMIIb MPEACTABIIACT MHTCPCChI FOPUANYCCKOr'O JIMIAa U OCYHICCTBIIACT UX 3allUTy, HA3bIBACTCA

NpeaAcCTaBUTEC/ILCTBO

20. yHI/ITapHOG npeanpuATueC, HAACICHHOC COOCTBEHHHKOM HMYyHIECTBOM Ha IpaBC OIICPATUBHOI'O
YIIpaBJICHU S, HA3BIBACTCA
Ka3€HHO¢

21. Kommepueckast opraHu3anysi, HE HaJCJICHHAS NPABOM COOCTBEHHOCTH Ha 3aKPEIUICHHOE 3a He
COOCTBEHHUKOM MMYIIECTBO, Ha3bIBACTCS
YHUTApPHOe NpeanpusaTHe

22. Poccuiickas @enepanusi, cyosektsl Poccuiickoit denepanun M MyHHUIMNAIbHbIE 00pa3oBaHUS B
OTHOUICHUSIX, PETYIHPYEMbIX TPAKIAHCKUM 3aKOHOIaTEIbCTBOM, BBICTYIIAIOT:

HA PABHbIX HAYAJAX ¢ MHBIMH YYACTHUKAMM I3THX OTHOILIEHUH - IPakIaHAMHU U IOPUAHYECKHUMU
JUIAMH

Ha Hayajgax cyOopJauHalMu (BJIACTH M TOJYMHEHUS) C WHBIMH YYaCTHUKAMHM DJTHX OTHOIICHUM —
rpakJaHaMU U IOPUTAYECKUMH JIUIAMU

Ha paBHBIX Hayallax - C TpakJaHaMH U Ha Havajax CyOOpauHAINH — C FOPUINYSCKUMU JTUIIaMU

Ha paBHBIX Hayalax - C OPUINIECKUMHU JIMIIAaMHU U Ha HavajaaxX CyOOpauHAINH — C TpaKIaHAMU

23. HeaBM>xuUMOCTE - 3TO...

00beKThl TPAXKIAHCKUX NpPaB, MPOYHO CBSI3aHHbIE C 3eMJleil, TNepeMellleHHE KOTOPbIX 0e3
HECOpPa3MepHOro ymepoa ux Ha3HAYEHUI0 HEBO3MOKHO

00BEKTHI TPAKIAHCKUX MPaB, U3BIATHIE U3 000POTA

00BEKTHI TPAKIAHCKHUX MPaB, UMEIOIINE BHICOKYIO CTOUMOCTh

00BEKTHI TPAKIAHCKUX MPaB, HE CIOCOOHBIE K IEPEMEIICHHITIO

24. KopoBa, ¢ TOUKH 3peHUs TPaXKAAHCKOT0 3aKOHOIaTeNbCTBA - 3TO:
ABUKUMAsl He/leJIMMasi Belllb

JABHXXUMas Ae€jinMas BCIIb

JABHXXUMas WJIN HEABMXXHUMaAA BCIIlb, B 3aBUCUMOCTH OT eé JABUXCHUA
HemaTepuaibHoe 6J1aro
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00BEKT HEABIKUMOCTH
CJI0)XHas Bellb
CyOBeKT mpaBa

25. Pe3ynbTaThl MHTEIUIEKTYALHOU JIEATEIBHOCTH U CPEJICTBA WHANBUIYAIN3AINH. . .
HEO00POTOCIIOCOOHBI, OTUYKAATHCA MOT'YT JIMIIb MPaBa HA HUX
000pOTOCITOCOOHBI TP HAJTMYUU MaTepUATBHON (DOPMBI BRIPAIKECHUS

OrpaHHYEHBI B 000pOTE

CBOOOJIHBI B 000pOTE

26. U3 nepeuncieHHbIX 00bEKTOB BEIIAMH SIBJISIOTCS:
JeHeKHasl Kymopa

J0MAallHee JKUBOTHOE

CTYJa

aKIuUs

4ecTh

JICHBI'Y Ha OAHKOBCKOM CYETE

27. llennas Oymara, cozepskaiiiasi HuueM He 00yCIIOBICHHOE PaCIOpsKEHHE JINIIA, €€ BBIAAIONIETro, OaHKY
IIPOM3BECTH IUIATEXK YKa3aHHOW B HEM CyMMBI JIepKaTeto JaHHOM 1IeHHOM Oymaru, - Ha3bIBaeTCs:

YeKoM

aKmuen

JETO3UTHBIM CepTU(UKATOM

cOeperaTebHBIM cepTU(HKATOM

28. HpaBcTBeHHble WM (U3UYECKHUE CTpaJaHus, NPUYMHCHHBIC JeUCTBUSAMU (Oe3aeiicTBHEM),
MOCATAIONIMMU Ha MPUHAMJICKAIIUE TPAXKIAHUHY OT POXKICHHUS WIM B CHIY 3aKOHAa HeMaTepuasbHbIC
OJiara, WM HApYIIAIOIIMMH €T0 TIpaBa, Ha3bIBAIOTCS:

MOPaJIbHBIM BpeaoM

UMYIIECTBEHHBIM BPEIOM

peasbHbIM yiepoom

YIYIIEHHON BBITOJ0U

29. HeoThemiieMble ¥ HEOTUYXJ1aeMble Ojara, MpUHAJIekKAIINE TPAKIAHUHY OT POXKICHUS WU B CHUITY
3aK0HA, B TPAXIAHCKOM ITpaBe Ha3bIBAIOTCS:

HeMAaTepUAJbLHbIMH OJIaraMu

€CTECTBEHHLIMH OaramMu

MaTepHaTbHBIMH OJlaraMu

OpTaHU3AI[MOHHBIMH OJaraMu

30. K HemaTepuanbHbIM O1aramMm OTHOCSTCS (BBIOEpUTE TPH BEPHBIX OTBETA):
KU3Hb

310pOBbeE

NPaBo cBOOOJAHOIO MepeABHKEHHUS

0e3T0KyMeHTapHbIC IIEHHBIE OyMaru
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JKHBOTHBIC
KHHUTHU

Juckyccust

Pexomenoayuu no vinonnenuro 3a0anus:

Huckyccusa (ot mar. discussio - paccMOTpEHHE, UCCICIOBAaHHME) — OJHA M3 BXKHEUIUX (Hopm
KOMMYHHUKAIINH, TJIOJOTBOPHBIA METOJ PEIICHUs CIIOPHBIX BOIPOCOB W BMECTE C TEM CBOEOOpPa3HBIN
croco0 Mo3HaHusl.

CopepxaHue MeTona: SBISETCS Pa3HOBUIHOCTHIO CIOpa, OMU3KOW K MOJEMUKE, U MPEACTaBIseT
co00l cepHio YyTBEPKJICHUM, 10 OUepEeaH BHICKA3bIBAEMbIX YUYACTHUKAMU. 3asBJICHUS MOCIEIHUX JTOJKHBI
OTHOCUTHCSI K OJHOMY M TOMY € NpPEAMETY HJIM TeMe, YTO COOOIIAeT OOCYXKIECHHIO HEOOXOIUMYIO
CBSI3HOCTB. Vcnonb3yeMble B JUCKYCCHH CPEACTBA JIOJKHBI IPU3HABATHCS BCEMH, KTO IPUHUMAET B HEH
ydactue. YmoTpeOJeHHe JApYrHX CpEeICTB HEOONMYCTUMO U BeIeT K MPEKpPaIIeHUI0 JHUCKYCCUU.
YnotpebnseMble B IMOJIEMUKE CpPEJCTBAa HE O00s3aTENILHO JOJKHBI OBITh HACTOJIBKO HEUTPalIbHBIMH,
yTOOBl C HMMH COTJAIIaJINCh BCE€ ydyacTHUKU. Kaxkaas U3 MOIEMU3HMPYIOIIUX CTOPOH MPUMEHSET Te
MPUEMBI, KOTOPbIE HAXOAUT HYXKHBIMU I JJOCTUKEHHUS MTOOE/IbI.

Y KaxXIOro M3 YYaCTHHKOB JHMCKYCCHUU JOJDKHBI HUMETBhCS OINpeAeNieHHbIe MPEACTaBICHUS
OTHOCHUTEJIBHO OOCyX1naemoro mpenmera. OJHaKO WTOT JUCKYCCHM — HE CyMMa HMEIOIIMXCS
NpeCTaBICHNN, a HeuTO olIIee Ui pasHbIX npencTaBieHuii. Ho 3To obIiee BhICTyMaeT yxe He KaK 4be-
TO YaCTHOE MHEHHE, a Kak Ooyiee OOBEKTHBHOE CYXJICHHUE, MOIJICPKUBAEMOE BCEMH yYaCTHUKAMHU
00CYX/IeHUS WJTU UX OOJIBIIMHCTBOM.

Huckyccus — onHa u3 BaxHEHIHUX (OpM KOMMYHUKAIMM, TUIOJAOTBOPHBIM METOJ PEIICHUs
CIIOPHBIX BOIIPOCOB M BMECTE C TEM CBOEOOPa3HbIN crocol mo3HaHus. OHa MO3BOJISAET Jy4Ille TOHATh TO,
YTO HE SIBIISIETCS B IMOJIHOM Mepe SCHBIM M HE HAIUIO elle yoenuTenbHoro obocHoBanus. B auckyccuu
CHUMAeTCsI MOMEHT CYOBEKTUBHOCTH, YOEKICHHsS OJHOTO YeJOBEeKa WM TPYHIbl JIOJACH MOIy4aroT
HOJIEP)KKY IPYTHX U TEM CaMbIM OIpEeIEHHYI0 000CHOBAaHHOCTb.

Llens: oOcyxneHue Kakoro-muOO BOMpPOCA WM TPYIIBI CBA3aHHBIX BOIPOCOB, HOCAIIMX B
pETyIUpOBaHUM OTHOIICHWH B cpepe Ipa)kITaHCKOTO MpaBa JUCKYCCHOHHBIM XapakTep, ¢ HaMEpPeHHEM
JOCTHYb B3aUMOIIPHEMIIEMOTO PEILICHHS.

3agaun:

—  JIOCTH)KCHHE OTIPE/ICIICHHOW CTENEeHHW COTJIAchsl YYaCTHUKOB IHCKYCCHH OTHOCHTEIHHO
TMCKYTHPYEMOTO TE3HCa;

—  (dopmupoBanue o0ImIero mpeAcTaBIeHUS HE KaK CyMMBbI MMEIOIIUXCS MPEICTaBICHUMN, a
Kak Oojiee OOBEKTUBHOE CYXKICHHE, MOATBEPKIAEMOE BCEMH YYACTHHKAMH OOCYKACHUS WIH HX
OOIBIIHMHCTBOM;

—  JIOCTHXXEHHE yOeIUTEIbHOr0 0OOCHOBAaHMS COJAEP)KaHUs, HE UMEIOIEro NepBOHAYaIbHON
SICHOCTH JUUTSl BCEX YYACTHHKOB JIMCKYCCHH.

Meronnka oCyniecTBICHUS

OpraHu3anvoOHHBIA ATAll: TeMa TUCKYCCHU (OpPMYIHpYeTcsl 10 ee Hadaia. Jlsi ocymecTBIeHHs
MOJITOTOBKH K YYaCTHIO B TUCKYCCUH yueOHas TpyIIa CTYIACHTOB JIEIUTCS Ha HECKOJIBKO MaJbIX TPYII,
KOJINYECTBO KOTOPBIX OIpPENENETCS YUCIOM O0CYXIaeMbIX B Ipoliecce AMCKYCCHi mo3uuuil. Bayrpu
TPYNNbl JOMHKHBI OBITH OINpEAeNeHBbl POJH: CHHKEp (3aHMMaeT JUIUPYIOUIYI0 TMO3UIIUI0, OPTraHU3yeT
o0CyX/leHHe Ha YpOBHE Tpymmbl, (opMyaupyer oOllee MHEHHE MaJlod TpPYMIbl), OMIOHEHTHI
(BHUMATETBHO CIYIIAIOT MpeAsiaraeéMble MO3UIMK BO BpEMS JTUCKYCCUU B (DOPMYITHPYIOT BOIPOCHI MO
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npeasiaracMoi HHPOPMAIIUH ), IKCIIEPTHI ((OPMHUPYET OIEHOYHOE CYXKJICHHE IO MpeJiaraéMoi Mo3uIun
CBOEH MaJIol rPYIIBI M CPABHUBAET C IIPEAaraeMbIMU MO3UIUSMU JPYTUX TPYIII).

[ToArOTOBUTENBHBIN 3Tall: KaXK[as Majas Tpymnma o0CyXIaeT MO3UIMI0 MO MpeajiaraeMou s
JUCKYCCHHM T€ME B TECYCHHE OTBEIACHHOTO BPEMEHHU B IIENSAX (HOPMYIUPOBAHMS TPYIIIOBOW TO3UIMH TIO
TeMe JUIsl IUCKYCCHHU.

OcCHOBHOM 3Tanm — MPOBEIEHUE TUCKYCCHU: B XOJE MPOBEACHMS IHUCKYCCHH IOCJIEI0BATEIILHO
3aCIyUINBAIOTCS CYXKICHMUS, IIpeIaraeMble KaXKJ10i Majaon Ipymioi.

Jlnst u3nokeHus mo3unuu Heobxoaumo pexkomenaoBath cryaeHTam [TOIIC-dopmyny (poccuiickuit
BapUaHT OPUANYECKON TeXHOJOTHU Tpodeccopa npasa J[.Makkoiina-Mbaiicona uz FOAP), cyte koTopoi
3aKJIFOYAETCSl B TOM, UTO CTYJCHT BbICKA3bIBACT:

IT | mo3unuro OOBSICHACT, B YEeM 3aKiIIoueHa | «5l cuuTaro, YTO CMEpPTHASA Ka3Hb HE HYXKHA...)»
€ro TOYKa 3peHUs

O | obocHoBaHMe | He TpocTO 00BsIcHAET cBOIO | «[loToMy dro yBenM4YHMBaeTCS KOJHMYECTBO
MIO3HIUIO, HO M JIOKa3bIBAET TSDKKHX NPECTYIJICHUH, W3HACUIIOBAHUH,
yOUHCTB...»

IT | npumep IIPU Pa3bsCHEHUU CYTH CBOEH | «SI MOry DOATBEpIUTH O3TO TEM, 4YTO POCT
MTO3HULINH HOJIB3YETCs | IPECTYIIHOCTH HAOJMIOAAETCsl 3a IOCIEIHUE
KOHKPETHBIMH IIPUMEpaMU TOJBI...»

C | ciencrBue JenaeT BBIBOA B pe3yinbrare | «B cBA3M € 3TUM (COXpaHEHHEM CMEpTHOM
00CyX1eHUs OIpe/IelIeHHON | Ka3HM), Mbl HE HAOJIOJaeM YMEHBILEHHUsS pocTa
poOIeMBbI IIPECTYIHOCTH. .. »

Takum 00pa3oMm, BBICTYIIJICHHE CTYACHTA 3aHUMAET MPUMEPHO 1-2 MUHYTBHI U MOXKET COCTOSATH U3
JIBYX-UETBIPEX IPEMIOKEHUN, TEM CaMbIM MUHUMH3UPYETCS BpPEMsl, 3aTpauuBacMO€ I H3JI0KEHUs
NO3WIIMM M, KaK CIEACTBUE, OOECIeyrBaeTCs BO3MOKHOCTH 3aciyllaTh BCE IO3WLIUM B TEUCHHE
OTPAaHUYEHHOTO BPEMEHU IIPAKTUYECKOIO 3aHATHS.

Ilocne KaXaoro CyKIE€HHS OIIOHEHTHI 3aJal0T BOIPOCHI, BBICIYIIMBAIOTCS OTBETHI aBTOPOB
npejularaeMblx no3unuil. B 3aBepmiennn auckyccum (opMmynaupyercs o0lliee MHEHHE, BbIpaXkarollee
COBMECTHYIO MTO3ULIMIO TI0 TEME JUCKYCCHH.

Oran pedruekcuu — IMOJBEACHUS MTOTOB: SKCIEPThl NpPEJIaraloT OLEHOYHbIE CYXACHUS 110
BBICKA3aHHBIM [TO3HULIMAM CBOUX MAJIbIX TPYIII, OCYLIECTBISAIOT CPABHUTEIbHBIM aHAIU3 [IEPBOHAYAIBHOU
Y OKOHYATEJIbHOM NO3ULINH, IIPEACTABICHHON CBOEH MajlOW IPYIIION BO BPEMS JUCKYCCHUU.

[IpenogaBaTens JaeT OLEHOYHOE CYKJIEHHE OKOHYATEIbHO COPMHUPOBAHHOM MO3UIMHU BO BpEMs
JUCKYCCUM M OLIEHMBAET aKTUBHOCTh CTYIEHTOB B XOJ€ JIMCKYCCHM, BBICTaBJSISI UM Oaijibl COIJIACHO
KpUTEpUAM OLIEHUBaHMsI, onpeiesieHHbIM Paboueil mporpaMMoil JUCIUIIINHBI.

33}13HI/I€: «ABasirorcs OpraHbl KPUANICCKHUX JINIL HpeI[CTaBI/ITeJIﬂMH?»

Knrou omeema/pewtenue: xaxaas manas rpynmna / CTyJeHT MPEACTaBIseT CBOE BHJICHHE OTBETa Ha
MOCTaBJICHHBI BOMPOC C YYETOM COJEpPKaHUSA 3aKOHOJATENIbCTBA, MPaBONPUMEHUTEILHON MPAKTHKH,
JTOKTpUHBL. JlomyckaeTcs aHaliW3 WHOCTPAHHBIX TMOAXOJO0B (3aKOHOAATENbHBIX, JOKTPUHAIBHBIX,
MIpaBONPUMEHUTENBHBIX). Jlanee caeayer oO0CykIeHHe MPEeCTaBIEHHBIX MO3UIIUNA, TIPU STOM CTYACHTHI
MIPUBOJISIT TOBOJIBI U KOHTPIOBO/IbI, TIPUBOISAT IPUMEPHI.

B nanHOM cnydae paccyxaeHue MpoBOAUTCS 10 CIAEAYIOLIEMY IUIaHY:

- IOHATHUE U MPU3HAKU OPraHa FOPUIUYECKOTO JIULA;
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- IOHATHUC U MIPU3HAKH PCACTABUTCIILCTBA,

- BOBMOXHOCTb IIPHU3HAHUSA 3a OpraHaMu IOPUIUYICCKOTO JIMIa CTaTyCa HpeIICTaBPITeJIeﬁ;

- HCBO3MOJXHOCTb IIPHU3HAHUSA 3a OpraHaMu IOPUJUYCCKOTO JIMla CTaTyCca HpeHCTaBHTeHeﬁ;
- BBIBO/JbI

II. MIPOMEXYTOYHASA ATTECTAIIUA

Pexomenoayuu no noozomogxke Kk sk3ameny:

[Ipy TDOArOTOBKE K OSK3aMEHy HEO0OXOAMMO OpUEHTHpoBaThcsi Ha Pabouyio mnporpammy
JTUCIHHIUTUHBI, HOPMATHBHYIO, Y4YEOHYI0 M PEKOMEHAYEMYIO JHTEpaTypy, OIOpPHBIE KOHCIEKTHI,
COCTaBJICHHBIE B XO/I€ CAMOCTOSTEIbHON pabOTHI.

OcHOBHOE B IOATOTOBKE K CAade 3K3aMe€Ha — 3TO INOBTOPEHUE BCEro MaTepualla AUCLMIUIAHBIL.
[Ipy moAroToBKEe K 3K3aMEHY CTYAEHT JOJKEH BeCh 00beM paboThl pacHpelessiTb PaBHOMEPHO IO
JIHSM, OTBEICHHBIM [UIsl IOJArOTOBKHM, KOHTPOJUPOBATh KaXKIbIM [€Hb BBINOJIHEHUE HAMEYECHHOMN
padoTHI.

B nmnepuoa moAaroTroBkM K 3K3aMEHY CTYJIEHT BHOBb 0Opalaercs K YK€ H3y4YEHHOMY
(mpoiiieHHOMY) y4eOHOMY MaTepHuay.

[ToaroToBka CTyaeHTa K SK3aMEHY BKJIKOYAaeT B ceOs TpHW dTala: caMOCTOsTelbHas pabora B
TEYEHUE CEMECTPA; HENOCPEACTBEHHAs IOArOTOBKA B JHH, IPEALIECTBYIOLIME 3K3aMEHy II0 TeMam
Kypca; IOAr0TOBKA K OTBETY Ha 3aJaHUsl, CoJleprKallrecs B Ouierax 3Kk3aMeHa.

OK3aMeH NPOBOAUTCS B JiBa 3Tala:

IIEPBBIM ATall — KOMIIBIOTEPHOE TECTUPOBAHHUE B AyAUTOPUHU, OXBaThIBAaIOLIasl BECh IIPONJECHHBIN
MaTepHall JUCHHILINHBL,

BTOpPOH 3Tam — YyCTHas 4acTh IO OwmieraMm, OXBaThIBAIOIIMM BECh IPOMJIEHHBIA Marepuain
JUCLUIIIMHBI, BKJIIOUas BOIPOCHI, OTBEIEHHBIE JUIsI CAMOCTOSITEIbHOTO U3ydyeHus. bumner Bkirodaer 2
(I1Ba) MpaKTUUECKUX 3a/aHMUSL.

Jns ycnmemHoN cladM dK3aMeHa 10 JUCHUIUIMHE «l'pakJaHCKOEe IPaBO» CTYAECHTHI JOJIKHBI
IPUHUMaTh BO BHHMAHME, YTO HYKHO 3HaThb OCHOBHYK TEPMMHOJIOTHUIO JUCLUIUIMHBI, TTOHMMATh
CMBICH CHEIU(PUUECKUX KaTeropuil U yMeTb €ro pazbsiCHUTH. IIpu perieHun npakTu4eckoro 3agaHus
CTYJIEHT JIOJDKEH IPOJAEMOHCTPUPOBATh 3HAHHUE TEOPETHMYECKUX AaCIEKTOB TPakJaHCKOro TIpaBa,
YMEHHME IOPUIMYECKH TMPaBUIBHO KBaIW(UIMPOBATH MPABOOTHOLIEHHE, OLEHUBATh BO3MOXKHBIE
BAapUAHThl PEUICHUS CIHOPHOM CUTYyallMH, CIOCOOHOCTh BBIABISATH KPYI HOPMATHUBHBIX HCTOYHUKOB,
MOJUIEXKAIIMX IPUMEHEHNUIO B KOHKPETHOW CUTYAIluU, KOPPEKTHO MPUMEHATh HOPMBbI OT€UYECTBEHHOTO U
MEXKIyHapoaHOro mnpasa. [Ipum oTBeTe Ha TEOpETHYECKHE BOMIPOCHI, BKIIOUECHHBIE B CTPYKTYPY
IIPAKTUYECKOr0 3aJaHMsl, CTYACHT IOJDKEH IPOJEMOHCTPUPOBATH 3HAHUE TEOPETUYECKUX AaCIEKTOB
IPaXJAaHCKOI'O TpaBa, MPaBUJI HOPMATUBHOTO PETYJIHPOBAHMS COOTBETCTBYIOIIUMX OOILIECTBEHHBIX
OTHOLIEHUM, COJIEpkKAaHUE IPABOBBIX IO3ULMNA IPABONPUMEHUTEIBHOW IPAKTHKH, CHELUAIbHOU
TEPMHUHOJIOTMH T'Pa’kIaHCKOTO IPaBa.

Tect

Pexomenoayuu no evinonanenuro 3adanus:

OOparaiiTe BHUMaHWE Ha BpeMsl, OTBEJACHHOE JJIsi BBINOJHEHHS TECTa, paclpeleisiite BpeMs ¢
Y4€TOM COOTHOIIEHHSI OOIIET0 KOJIUYECTBA TECTOBBIX 3aJaHUN M OTPaHUYCHUS BPEMEHHU.

IIpu BBINIOJIHEHHUH HE JOIYCKAETCs BO3BPAT K IPEIbIYILEMY BOIIPOCY.
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BHuMarenpHO mpodnTaiiTe BOMPOC, OMPEASIIUTE, K KAKOMY THITY TECTOBOTO 3a/IaHUsI OH OTHOCHUTCSI:
3aKpBITBIA (C ONHUM TMPABUIBHBIM OTBETOM WM HECKOJIBKUMH) WIH OTKPBITBHIA (MIpearoaraet
OTCYTCTBHIC BapHAaHTOB OTBeTa). [Ipy OTBETE HA OTKPHITHI BOIPOC BHUMATEIBHO MPOBEPSIATE BAIll OTBET
C TOYKM 3peHus coOmonenus opdorpaduu. OKOHUAHUE CIIOB HE YYHUTHIBACTCS MPU PACIIO3HABAHUU
OTBETA.

JK3aMeHANUOHHDI TeCT
(mpaBWIbHBIE OTBETHI Bbl/IEJIEHbI)

1. JIMmHMM [OYHKTOM B II€pEYHE MPHUHIMIOB, HAa KOTOPbIX OCHOBBIBAETCS TIPaXIAAHCKOE
3aKOHOJATEIIbCTBO, SIBIISETCS:

CTPOrasi MMIIEPATHBHOCTD I'Pa’KAaHCKO-NIPABOBbIX HOPM

JO0OPOCOBECTHOCTh YYAaCTHUKOB TPAKJAHCKHUX NPABOOTHOILICHHUHA

HEJIOIYCTUMOCTb IIPOU3BOJILHOTO BMEIIATENILCTBA KOr0-1M00 B YaCTHBIE J1eN1a

HENPUKOCHOBEHHOCTh COOCTBEHHOCTHU

IIPU3HAHKUE PABEHCTBA YYACTHUKOB PETYJINPYEMBIX OTHOLICHUM

cBo0oj1a 1I0roBOpa

2. HopMblI rpaskjaHCKOT0 1paBa MOTYT COZIEPKaTbCs (BbIOEPUTE YETHIPE BEPHBIX OTBETA):
B aKTax (peepajbHbBIX OPraHOB MCIOJHUTEIbHON BJIACTH

B ['paskianckom kojekce U NPUHATHIX B COOTBETCTBUM ¢ HUM (heiepaibHBIX 3aKOHAX
B nocranojieHusix [IpaBurensbcrBa Poccuniickoii ®egepanun

B yka3ax IIpe3sunenta Poccuiickoii @enepauun

B aKTaX OPraHOB MECTHOI'O CaMOYIPaBIICHUS

B 3aKOHax cyobekToB Poccuiickoii deneparuun

B JIOKAJIbHBIX HOPMAaTUBHBIX aKTaX OpraHu3anui

3. Pacxoapl, KOTOpo€ JHIO, Yb€ MPaBO HAPYLIEHO, IMPOU3BENO WM JOHKHO OYIEeT MPOU3BECTH IJIf
BOCCTAHOBJIEHMSI HAPYLIEHHOTO [IpaBa, yTpaTa Win HOBPEXACHNUE €ro UMYIIECTBa Ha3bIBAIOTCA. . .
peajibHbIi yiepo

MOPAJIBHBIN Bpe

HETOJyYEHHBIE JOXO/bI

yIIyIIeHHast BBIroJa

4. I'pakiane U IOpUIMYECKUE JTUIIA OCYIIECTBIISIOT MPUHAJICKAINE UM TPAKIaHCKHE MpaBa:
110 CBOEi BOJIe M B CBOEM MHTepece

110 CBOEMY YCMOTPEHHI0

M0 YCMOTPEHHIO MyOJIUIHO-TIPABOBBIX 00pPa30BaHUMA

M0 YCMOTPEHHIO PYKOBOISAIINX Cy/IeOHBIX HHCTAHIUH

5. K cioco6am 3ammuThl rpa)/JIaHCKUX MpaB, IPUMEHEHUE KOTOPHIX BO3MOKHO TOJBKO CYJIOM, OTHOCSTCS
(BbIOEpHTE TPU BEPHBIX OTBETA):

NPU3HAHME OCIOPMMOM CAEJIKH HeJACHCTBUTEJbHON M INpPHMEHEHHMEe [MOCJeICTBHI  ee
HEAeHCTBUTEJIbHOCTH

NpU3HAHKE NIPaBa
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NpUMeHeHHe MOCJIeICTBUIl HeleliCTBUTEILHOCTH HUYTOKHOM CeTKU
IIPECEUYCHHE EHUCTBUM, HAPYIIAIOMIMX [IPABO WIK CO3JAIOIIMX YIPO3y €ro HapyLICHUs
camo3alluTa IpaBa

6. CnocoOHOCTh TpaKAaHWHA UMETh TPAXKAAHCKUE TTpaBa U HECTU TPAKIAHCKHE 00S3aHHOCTH — 3TO. ..
rpa:kIaHCKasi MPaBOCNOCOOHOCTH

rpa)kIaHcKas MpaBoCyObEKTHOCTh

rpaXkaaHcKasi 1eecrocoOHOCTh

rpa)kAaHcKasi MpaBo1eecIocOOHOCTh

rpaXkJIaHCKasl CEKOCTIOCOOHOCTh

7. ManoyleTHUMU IPU3HAIOTCS IPaKJIaHe. . .
1o 14 ner

no 16 ner

no 18 net

ot 14 no 18 met

8. [ToJIHOCTBIO HEIEECTIOCOOHBIMU SBJISIFOTCS TPAXKIAHE CICAYIOIUX KaTeropuii (OTMETUTh JIBE):
HeCcOBeplleHHOoJeTHHE 10 6 J1eT

NPU3HAHHbIE HEAeeCOCOOHBLIMU CY/AOM BCJIEICTBHE HECMOCOOHOCTH NMOHMMATH 3HAYEHHE CBOMX
JAeHCTBUI MJIM PYKOBOAUTH UMM H3-32 ICUXMYECKOT0 PACCTPOiicTBA

HeCcoBepllleHHoJIeTHUE OT 14 10 18 et

HECOBepIlIeHHOJIETHUE OT 6 110 14 et

NpU3HAHHBIE OrPAHUYEHHO JEeCOCOOHBIMHM CYIOM BCIEICTBUE 3J0YNOTPeOJIeHUS CIHUPTHBIMU
HaIllMTKaMU ¥ HAPKOTHYECKUMU CPEICTBAaMHU

9. B ToMm cnyuae, korja B pupMeHHOE HaUMEHOBaHHE TOBAPUIIIECTBA HAa BEPE BKIIIOUEHO UMsI BKIIAQJAUUKA,
TO OH:

CTAHOBUTCS MOJHBIM TOBapHUIleM

puoOpeTaeT NpaBo rapaHTHPOBAHHOT'O TOJYYEHHS YaCTH MPUOBIIN TOBAPUILECTBA

nproOpeTaeT MpaBo y4acTBOBATh B YIIPABJIEHUH JIeIaMU TOBapHUIIECTBA

CTaHOBUTCS COCOOCTBEHHUKOM MMYILECTBA TOBAPHUILECTBA

10. YyacTHMKaMH MTOJIHBIX TOBAPUIIIECTB MOT'YT OBITh!

aKIHOHEePHoe 0011eCTBO

rpasKIaHMH-UHAUBHUAYAJBHBIN NPeANPHHUMATE/b

00111eCTBO ¢ OTPAHMYEHHOI 0TBETCTBEHHOCTHIO

0J1aroTBOpPUTEILHBIN WM UHOU (HOHA

rOCYIapCTBEHHOE OIOJKETHOE YUPEXKICHHUE

rOCyJapCTBEHHBIE OPTaHbl

IPaKJIaHMH, HE UMEIOIIUN cTaTyca UHAUBUILYAIBHOIO IPEAIIPUHUMATEIIS
OpraHbl MECTHOT'O CaMOYIIPaBJICHUS

11. HenBm>KUMOCTB - 3TO. ..
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00beKTHl TPAXKIAHCKUX MPaB, NPOYHO CBA3AHHbIE C 3eMilell, MepeMelleHHMe KOTOPbIX 0e3
HECOpPa3MepHOro yuepoa ux Ha3HA4YEHHI0 HEBO3MOKHO

00BEKTHI TPAXKAAHCKUX MIPAB, UIBATHIE U3 000pOTa

00BEKTEBI TpaXXJaHCKUX IIpaB, UMCIOIIUC BBICOKYIO CTOMMOCTDb

00BEKTHI TPAKIAHCKUX MPAB, HE CIOCOOHBIE K TIEPEMEIICHHIIO

12. Caenku OTHOCATCS K TAKUM IOPUINYCCKUM (haKkTaM, Kak:
OpUANYECKHEe AKThI

a0COJIFOTHBIE COOBITHUSA

IEJINKTEI

OTHOCHUTEIBHBIE COOBITHS

IOPUIMYECKUE TTOCTYIIKU

13. IoBepeHHOCTh, B KOTOPOI HE yKa3aHa JlaTa €€ COBEPIIICHUS:
HUYTOKHA

JeCTBUTENbHA 10 MOMEHTA OTMEHBI BBIABIIUM €€ JINLIOM
ocriopuma

14. O0BbexTaMu BEIIHOTO IIPaBa ABIISAIOTCS:
3eMeJIbHbIH YY4aCTOK

KHJI0HM 10M

pabora

(bupMeHHOE HAaUMEHOBaHHE

ycayra

4YecThb

15. Uck HeBnazeromero cOOCTBEHHUKAa K HE3aKOHHO BJaJICIOLIEMy HECOOCTBEHHHMKY 00 M3BATUU BEILIU
(oObexTa paBa COOCTBEHHOCTH) B HATYpE Ha3bIBAECTCS

BUHIUKAIIUMOHHBIM

16. O6mas coOCTBEHHOCTh Ha MMYILECTBO 0€3 OMpEACICHHS J0IH KaXI0r0 U3 COOCTBEHHUKOB B IPaBe
00111elf COOCTBEHHOCTH HA3BLIBAETCA. ..

0o01as COBMeCTHasi COOCTBEHHOCTh

ob6111asg 0e3mosieBas COOCTBEHHOCTD

o0m1as mojieBas COOCTBEHHOCTh

oO1as pasnenbHas COOCTBEHHOCTh

17. OOmieil cOBMECTHON COOCTBEHHOCTBIO B CHMJIy NPSIMOIO YKa3aHHUs 3aKOHA SIBISIOTCS (yKakuTe 2
BEPHBIX OTBETA):

cO0CTBEHHOCTH CYNIPYIOB

CO0CTBEHHOCTh YYACTHUKOB KPeCThbSHCKOI0 (epmMepcKoro) xo3siicrea

COOCTBEHHOCTb JIUI], COBMECTHO IIPOKUBAIOIINX B OJTHOM >KUJIOM MTOMEIEHUU

COOCTBEHHOCTb HACJIETHUKOB I10 3aKOHY

COOCTBEHHOCTh YYaCTHUKOB MOJIHOTO TOBAPUILECTBA
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18. B 3aBUCMMOCTH OT OCHOBaHMI BOSHUKHOBEHUS 00s3aT€NILCTBA JACTSATCS HA ...
JOTOBOPHbIE U BHEIOTOBOPHbIE

JIBYCTOPOHHUE U MHOTOCTOPOHHUE

OTHOCHTEJIbHO-OTIPE/ICTICHHBIE U a0COIIOTHO-ONPECTICHHbIC

CpOYHbIE 1 OECCPOUHbIE

19. Vcnosue noroBopa «3a MpPOCPOYKY OIJIAThl CTOMMOCTH TOBapa IIOKyINaTelb CBEpPX pazMepa
NPUYMHEHHBIX YOBITKOB yIJIauMBaeT HEYCTOMKY B pazMmepe 0,1% oT ctoumMocTu ToBapa 3a KakJblii 1€Hb
IIPOCPOYKU», ITO3BOJISAET 3aKIOYUTh, YTO HEYCTOMKA SIBIISAETCS

mrpadgHoi

aJIbTEPHATUBHON

3a4€THOU

UCKJIIOYUTEIbHOU

20. B 3aBHCHMMOCTH OT MOMEHTa, C KOTOPOrO JOTOBOpP CYMTACTCS 3aKIHOYCHHBIM, JIOTOBOPBI
HO/IPA3CIISIOTCS Ha ...

peajibHble U KOHCEHCYAJIbHbIE

BO3ME3/IHBIC U OE3BO3ME3THbIC

Hpe/IBAPUTEIILHBIC U OCHOBHBIC

CpOUHBIE U OeCCpOUYHBIE

21. Ilo anpTepHaTUBHOMY 0043aTEIbCTBY:

AOJLKHMK 00513aH nepeJaTh KPeIMTOPY OAHO WJIM JpPyroe MMYILIECTBO JH0OO COBEpIIMTH OAHO M3
JABYX MJIM HECKOJIbKHMX JAeHCTBUI 110 CBOEMY BbIOOpY

JOJDKHUK 00s13aH IepefaTb KpeIuTopy ONpeAeNEéHHOE HMYLIECTBO U JOINOJIHMTENBHO COBEPIIUTh
onpeAenEéHHOe AeNCTBUE

KOKABIA M3 KPEAUTOPOB HMMEET IpaBO TpeOOBaTh MCIOIHEHMS, a KaXKIblM M3 JIOJDKHUKOB 00s3aH
UCIIOJTHUTH 0053aTeNbCTBO B PAaBHOM J10J1€ C APYTUMU

KpeauTop BIIpPaBC Tpe6OBaTI> HCIIOJIHEHHS O0SI3aHHOCTH KaK OT BCEX JOJDKHUKOB COBMECTHO, TaK U OT
J1r000T0 U3 HUX B OTJEIIBHOCTH

22. HpI/IHI_II/IHaMI/I HCIIOJTHEHHMS 00513aTEIIbCTB SBIISCTCS IMPUHIUIIBI: (OTMCTLTC 2 IpaBUJIBHBIX OTBeTa)
HaaJexamero uCrmoJTHCHU A 00s13aTeJILCTBA

P€AJIBLHOI0 UCITOJITHCHUSA 00513aTeILCTBA

BO3MOXHOCTH OJJHOCTOPOHHETO U3SMCHCHUA 00s13aTeIbCTBA

BO3MOXHOCTH OJHOCTOPOHHET'O0 OTKa3a OT 00s13aTeIIbLCTBA

KOJUIETMAJILHOTO HCIIOJTHEHUS 003aTeIhCTBA

23. IlpenocraBiieHre B3aMEH UCIIOTHEHUS JICHET WK Tepejadya HMHOTO HMYIIeCTBa— 3TO:
OTCTYIHOE

3a4er

HOBaus

YCTYTIKa
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24. Ecam wWHOE HE NPEAYCMOTPEHO 3aKOHOM WJIM JIOTOBOPOM, B CIIy4a€ HEHUCIOJIHECHHS WIH
HEHA/IJISKAIIETO UCTIOTHEHHSI 0053aTENbCTBA TOKHUK 00s3aH:

BO3MECTUTH KPEeAUTOPY YOBITKHU

BBIJIATh MOPYUYUTETHCTBO

0 OPMUTH MEPEBOJT AOTA

MPEIOCTaBUTh OTCTYITHOE

25. BeiurpaBmmm TOPrH Ha ayKIIMOHE HA MOBBIIICHUE TPU3HAETCS JTUIO0 TPEITIOKUBIIICE
Han0oJ1ee BLICOKYIO IIEeHY

JyYIINAE YCIOBHUS

Han0oJIee HU3KYIO IIEHY

HanOOJIBIIIYIO OTCPOUKY TIATEXKA

26. [IpeameToM m0oroBOpa 00 UTIOTEKE MOXKET OBIThH (BBIOEPUTE 5 BEPHBIX OTBETOB):
3eMeJIbHbIH YYaCTOK

JKIJIOH TOM

BO3IYIIHOE CYTHO

00BbeKTHI He3aBePIIEHHOI0 CTPOUTEIbCTBA

npeanpusitue

rpy30BOil aBTOMOOMIIb

POMaH M3BECTHOTO MUCATEIS

27. VBanoB Bbinan KyTuiaoBy TOBEpEHHOCTh Ha 3aKIIOYEHHE JOTOBOpa KYIIU-TIPOAAKUA CBOETO rapaxa.
Kak ropuandeckuii paxT 3TO SABISETCS:

cIeJIKOM

aJMUHUCTPATUBHBIM aKTOM

HETPABOMEPHBIM JAEHCTBUEM

OTHOCUTCIIbHBIM CO6LITI/ICM

I-OpI/I)II/I‘IeCKI/IM HOCTYHKOM

28. Ilepexop mpaB K IpyroMy JUILy HE JIOMYCKAaeTCsl B OTHOIIEHUH (BHIOEpUTE 3 BEPHBIX OTBETA):
TpeOOBaHMI 0 BO3MENIEHUH Bpeaa, NPUYMHEHHOI0 KU3HHU

TpeOOBaHMI 0 BO3MENIeHNMH Bpela, IPUYMHEHHOT0 310POBbI0

TpeOoBaHMii 00 aJIUMEHTAaX

TpeOOBaHUI O BO3MEIICHUH UMYILECTBEHHOTO Bpeaa

29. B cnygae, Korja JOroOBOPOM MPEAYCMOTPEH 3alpeT YCTYNKH MpaB KpeauTopa APYyroMmy JHIY, TO
CZIeJIKa MO YCTYIIKE MpaB:

MO:KeT ObITh NMPU3HAHA HEAEeHCTBUTEIbHOH MO0 TPeOOBAHUIO JOKHMKA TOJBKO B Cjaydae, Koraa
J0KA3aHO, YTO APYrasi CTOPOHA CAEJKH 3HAJA WIN J0JKHA ObLIa 3HATH O 3ampere

MO>KET OBITh MPU3HAHA JACHCTBUTENHHON MO TPEOOBAHUIO MOJKHHKA, €CITH €T0 MHTEPEChl He HapYIICHBI
JIPYroM CTOPOHOM CHENIKU

IpU3HAETCs JEHCTBUTENBLHOM B JIIOOOM ciyyae

MpU3HAETCS HEJCHCTBUTENBHON B IIOOOM citydae
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30. Cy1iecTBEHHbBIE YCIOBHUS 1IOTOBOPA - 3TO YCIOBHUSA

KOTOpbIE onpeaejeHbl B 3aKOHE WJIM HHOM NMPABOBOM aKTe B KauecTBe HEOOXOAUMBIX /ISl JAHHOTO
BH/1a IOTOBOPOB

OTHOCHTEJIbHO KOTOPBIX M0 3asIBJEHHIO OTHOM U3 CTOPOH J0JIZKHO ObITh JOCTUTHYTO COTJIAIIEHHE

B CJIy4dacC UCIIOJIHCHHUA KOTOPBIX CYyHICCTBCHHBIM O6p330M HU3MCHAIOTCS IIpaBa U 0053aHHOCTH CTOPOH
KOTOpBIE CYIIECTBYIOT B JIOTOBOpe OOBEKTUBHO, BHE 3aBUCIMOCTH OT COTJIALICHUS] CTOPOH

CuryanuoHHas 3ajayda

1. Imutpuii KiiroeB mocjie cMepTH KeHbI ¢ TOPs 3alUJ M CTAJ1 TPATUTH CBOU cOepekeHMs,
3apa0oTHYIO IJIATY, a 3aTeM NMPOJaBaTh Bellld, MOTUBHPYH 3TO T€M, UTO /ieTell y Hero HeT U Oepeyb
HMYIIEeCTBO He s koro. Crapmuii 6pat KiroeBa — MakcuM nokasaJ ero BpauaM, Ho NIOMoO4b €My
He yaajgoch. Torma Makcum oOpatuiicsi B cyJ C 3asiBJieHHeM, B KOTOPOM MNPOCHJ NPHU3HATH
JAMUTpHUSI OrPAHUYEHHO eecroCOOHBIM, a €ro HA3HAYUTH ONEKYHOM, ¢ NMPaBOM MOJY4YaTh €ro
3apafoTHYIO IJIATY M PACIIOPSIZKATHLCS €10.

JaiiTe mNOHsITHE [1€eCIOCOOHOCTH TIpa)KAaH W Ha3oBuTe ee BHAbl. KakoBa mnpouenypa
OrpaHMYeHHusi JeecnocOOHOCTH TrpaxkaanuHa cyaom? Ha3zoBuTe OCHOBaHUSI I TPU3HAHMUSA
rpaskIaHUHA OrPAHUYEHHO JeecnocoOHbIM. [IpuMeHsii HOPMBI TPAKAAHCKOT0 3aKOHOATEIbCTBA,
omnpeae/inTe Kakoe pemeHue J0/:KeH BbIHECTH cya?

Kniou omeema/pewenue:

JlaiiTe moHsATHE A€€CIOCOOHOCTH IPa’KAAaH U HA30BUTE €€ BHIBL.

I'paxxnaHckas JeecriocOOHOCTb — 3TO  CIIOCOOHOCTh TIpa)<JaHMHA CBOMMM JIeHCTBUAMHU
nproOpeTaTh U OCYIIECTBIISTh TPAKAAHCKUE IIpaBa, cO37aBaTh Ul ceOs TpakAaHCKUE OOS3aHHOCTU U
ucnonHATh uX (1. 1 cr. 21 I'K).

3aK0oH pa3iIMyuaeT HECKOJbKO Pa3HOBUIHOCTEH /1eeCroCOOHOCTH: TMOHAs aeecrnocoOHocTh (cT.21,
27 I'K P®); yacTuuHas /1eeclioCOOHOCTh HECOBEPIIEHHOIETHUX B Bo3pacte oT 14 no 18 jer (c1.26 'K
P®); yactuynas neecnocoOHOCTh MaoeTHUX B Bo3pacte oT 6 10 14 nert (c1.28 I'K P®); orpannyennas
neecriocoOHocTh (c1.30 T'K P®). IlpemycmarpuBaercss TakX’e BO3MOXXHOCTh TMPHU3HAHMS TPa)KIaHHHA
MOJTHOCTHIO HesleecriocoOHbIM (cT.29 'K PD).

KakoBa nporieaypa orpaHu4eHust 1eeCloCOOHOCTH IpaXkIlaHUHA CyZI0M?

Jlena 06 orpaHUYEHUN 1€eCIOCOOHOCTH TPaKAaHUHA PACCMATPUBAIOTCS CYIOM B HOPsiIKE 0COO0T0
npousBojctia (1. 4 4. 1 cr. 262 I'TIK P®). 3asBnenne 00 OrpaHHYCHUH JEECIOCOOHOCTH IpakKIaHHHA
CyJl pacCMaTpUBAaeT C y4aCTUEM CaMoOro TpakJaHWHA, 3asBUTENS, MPOKYpOpa, MPeICTaBUTENsI OpraHa
oneku M mnomneunrtenscTBa (cr. 284 TTIK P®). Ilpu paccmoTpeHun 3asiBieHus 00 OrpaHHYEHUU
neecrniocoOHoctH 1o 1. 2 ¢T. 30 'K P® naznauaercs cynebnas skcneptusa (ct. 283 I'TIK P®), yunTsiBas,
YTO TAaKOE 3asBJIEHUE PACCMaTPUBAETCS CYJAOM NMPUMEHHUTENBHO K IIPaBHIIaM JUIsl PU3HAHUS TpakJaHHA
HEJIeeCIIOCOOHBIM BCIIEACTBUE TICUXUYECKOro paccTpoiicta (.19 nmocranosnenus IInenyma BC PO "O
IPUMEHEHUN CyJaMH HEKOTOpBIX IOJIOKEHMH pasfena | wactw mepBoil I'paknaHckoro Kojekca
Poccuiickoit ®eneparuu” ot 23.06.2015 r. Ne25). Pemienue cyna, KOTOPbIM I'paXJaHUH OrpaHUYEH B
JIeeClIOCOOHOCTH, SIBJISIETCS OCHOBAaHMEM JJIsi HAa3HAUYEHUs €My TIIONEYUTeNli OpPraHOM OINEeKH U
noneuutenbersa (4.1 ¢1.285 I'TIK PO).

B cyn ¢ 3asBneHuemM 00 OrpaHWYEHHUM Tpa’kJaHUHA BCIEACTBHE MPUCTPACTHS K a3apTHBIM UTpam
WIHM 370yNOTpeOIeHHs] CIUPTHBIMU HAlMTKAMU WJIM HApPKOTMYECKHMMH CPEJICTBAMH BIIpaBE OOpaTUTHCS
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YWIEHbl CEMbH, OpraH ONEKW U TIONEYUTENbCTBA, MEAMIMHCKAs OpraHu3alus, OKa3bIBarollas
ncuxuarpudeckyto momomrs (4. 1 ct. 281 T'TIK P®); BcrneacTBre MCUXUYECKOTO PACCTPONCTBA - MOTYT
00paTHUThCS YWICHBI €T0 CEMbHU, OJIM3KUE POJICTBEHHUKH (POIUTEIH, I€TH, OPaThsl, CECTPhI) HE3aBHCUMO OT
COBMECTHOTO C HHMM IIPOXKHUBaHHUS, OpPraH ONEKH M IONEYUTEIhCTBA, MEIUIIMHCKAs  OpraHU3aIlus,
OKa3bIBAIONIAsl  MCHUXUATPUYCCKYIO TIOMOIIb, WM CTAallMOHAPHAs OpraHW3alus COLUAIBHOTO
oOciyXKUBaHUs, MIPeHAa3HAUCHHAS JUIS JIUL], CTPAJAIOUINX ICUXUYECKUMHU PacCTPOMCTBAMHU, MOMEUUTENb
1100 OpraH OrekH u nmoneuutenscrra (a03. 4 m. 2 cr. 30 I'K, 4. 2 cr. 281 I'TIK P®).

Ha3zoBute ocHOBaHUS AJIs IPU3HAHUA I'PaKJaHUHA OIPAaHUYEHHO J€eCIIOCOOHBIM.

OcHoBaHMs 171 IPU3HAHUS TPaKIaHUHA OTPAHUUYEHHO JeeciocoOHbIM yka3aHbl B 1.1 u 2 ¢1.30 'K
P®: 1) mnpuctpacte K a3apTHBIM HIpaM, 3JOYNOTPEOJICHHME CHOUPTHBIMUA HANUTKAMU WA
HapKOTUYECKUMHU CPEICTBAMU, IPU ITOM TPAKJAHUH CTAaBUT CBOIO CEMBIO B TSKEJIOE MaTEpPUAIBLHOE
HOJIOKEHHE; 2) TMCUXUYECKOE PACCTPOMCTBO, B CHIIy KOTOPOTO TPaKJIAHMH MOXKET IMOHUMATh 3HAYCHUE
CBOMX JCHCTBUM MM PYKOBOJUTH UMM JIMIIb ITPU IIOMOILM APYTUX JIHLI.

3noynoTpebiieHue CHUPTHBIMU HAlMMTKAMU WJIM HApKOTHUECKUMH CPEJCTBAMM, JAIOLIUM
OCHOBAHHUE U1 OIPaHUUYCHUS JI€ECIIOCOOHOCTH TPaKAAHNHA, SIBJIAETCS TAKOE UX yNOTpeOsIeHne, KOTopoe
HaXOJUTCs B MPOTHBOPEUYNU C UHTEPECAMH €TI0 CEMbHU U BJIEUET PAacXOJbl, CTABAIIME CEMBIO B TSDKEIIOE
MaTepuaibHOE IOJOKEHUE, BHE 3aBUCUMOCTH OT MPU3HAHUS TPakJaHUHA CTPAJAIOLIUM XPOHUYECKUM
aJIKOTOJIM3MOM WM HapkoMaHuel. [log mpucTpacTeM K a3apTHBIM UIpaM B JIaHHOM cllydae CleayeT
INOHMMATh IICHUXOJIOTMYECKYIO0 3aBUCUMOCTb, KOTOpasi XapaKTEpU3YyeTCsl pacCTpONCTBAMH IOBEICHMUS,
IICUXUYECKOTO 3/I0pOBbS U CAMOYYBCTBUS IpakJaHUHA, MPOSBISIETCS B MATOJOTMYECKOM BJIEUYEHUU K
a3apTHBIM UIPaM, [IOTEPE UIPOBOT0 KOHTPOJIA, a TAK)KE B IPOAODKATEIBHOM YYaCTUU B a3apTHBIX UIPax
BONPEKU HACTYIUICHUIO HEOJAronpusATHBIX NOCIEACTBUH I MaTepHaIbHOIO OJarocoCTOSHHS YJIEHOB
ero ceMbu. Hanmuuue y Apyrux 4ieHOB ceMbH 3apaboTKa WM MHBIX JJOXOAOB HE SIBJIETCS OCHOBAaHUEM
JUI OTKa3a B Y/IOBJIETBOPEHUHM 3asiBIICHUS 00 OrpaHMYEHHMHU JEeeCOCOOHOCTH IpakJaHMHA IO MYHKTY 1
cratbu 30 I'K P®, ecnu Oyner ycTaHOBIEHO, YTO AAHHBIA I'pakJaHUH O0s3aH 110 3aKOHY COJEpKaTb
WIEHOB CBOEH CEMbM, OJHAKO BCJEACTBUE NPUCTPACTUS K a3apTHBIM HIpaM, 3JI0yNOTpeOIeHUs
COUPTHBIMM HANUTKaMU MM HAapKOTMYECKHMH CpEACTBAMM HE OKa3blBa€T WM HEOO0XOAMMOM
MaTepuaIbHOW MOMOIIM JUOO0 YIEHBI €r0 CEMbU BBIHYXKJIEHBI MTOJIHOCTHIO MJIM YAaCTHYHO €T0 COJEPKaTh
(m.18 IloctanoBnenus Ilnenyma BC P® 23 urons 2015 r. Ne 25 «O npuMeHeHUU cyJaMu HEKOTOPBIX
nosoxkeHuit paszena I yactu nepoii I'paxkaanckoro kogekca Poccuiickoit Meneparumy);

Kakoe pelenue 10JKeH BBIHECTH CyA?

OrpaHnuyeHue JeecnoCOOHOCTHM TpakJaHWHA BCIEACTBUE  3JI0YNOTPEOJICHHUS  CHUPTHBIMU
HaIlUTKaMU BO3MOXXHO B CIlIydae, €CJIM TPakJaHWUH CTaBUT CBOK CEMBIO B TSKEIOE MaTepUalbHOE
nosioxkenue (1. 1 cr. 30 I'K), yTo 03HavaeT B JaHHOM Cily4ae HapyUIeHHE TaKUM IPa’KJaHUHOM 3aKOHHBIX
MHTEpECOB Apyrux jull. [loHaTre ceMbu B rpakAaHCKOM NpaBe OTCYTCTBYET. McXo/s U3 MON0KEHUH CT.
2 CewmeiiHoro kojaexkca P®, uneHamMu ceMbU SBISIOTCS: CYNPYT, POAMTENN U J€TH (YCHIHOBUTEIH U
YCBHIHOBIIEHHBIE), a B CIIy4asiX U B Mpejenax, NpeayCMOTPEHHBIX CEMEWHBIM 3aKOHOAATEIbCTBOM, JIPYTHe
poacTBeHHUKHU U uHbIe Juna. B 4.1 c¢r.31 XK P® ykazaHo, uTo K wieHaM CeMbH COOCTBEHHHUKA YKUIJIOTO
MOMEIIEHUSI OTHOCSTCS MPOXKUBAIOIINE COBMECTHO C JAHHBIM COOCTBEHHHKOM B IMPUHAIJIEKAIIEM €My
KHUJIOM TIOMEIIEHHUH €ro CyHpyr, a TakXke JeTH U pPOAMUTEIH JaHHOro coOcTBeHHMKaA. J[[pyrue
POJICTBEHHUKH, HETPYIOCIIOCOOHBIE MKAUBEHIBI U B UCKIIOYUTENBHBIX CIy4asX UHbIE TPaXKAaHe MOTYT
OBITh MPU3HAHBI YIEHAMU CEMbH COOCTBEHHHKA, €CJIM OHU BCEJIEHBI COOCTBEHHHKOM B KayeCTBE WICHOB
CBOEU CEMBH.
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B 3amaue He mpHUBEAEHBI OCHOBAHHUSA, 1O KOTOPHIM MOXHO ObUIO OBl paccMaTpUBaTh 3asiBUTENS
Maxkcuma KiroeBa uneHoM ceMbH ero mianmiero opara Jmutpust Kimoesa, Tem 6ojee 4To OH HE CTaBUT
Opata B TsbKenoe MaTepuanbHoe monokenue. Cam mo cebe (akT 3510ynoTpeOiieHUus CHUPTHBIMU
HallUTKaMU HE SIBJISIETCS JOCTATOYHBIM OCHOBAHMEM Ul OIPAaHUYEHHs B JeecnocoOHOCTH. Takum
o0pa3zoM, B OTCyTCTBUE OCHOBaHUM, npuBeneHHbIX B m.1 c1.30 'K P®, B ynoBierBopeHun 3asBICHUS
CYZIOM JIOJIKHO OBITH OTKa3aHO.

TpebGoBaHue O Ha3HAYCHHUM 3asBUTENSI OMEKYHOM TakK)K€ HE MOIJIO OBITh YIOBJIETBOPEHO CYIIOM
(axke IpU MOJOKUTEIBHOM PEIIEHUU 00 OrpaHMYEHUH JeeCTiOCOOHOCTH), TOCKOJIBKY MPU OTPaHUYECHUU
rpaXJIaHWHA B JI€ECIIOCOOHOCTH €My Ha3HadaeTcs IoINe4YuTeNnb, a He omnekyH (m. 2 cr. 30 'K PD).
Pemenne cyna, KOTOpPBIM Tpa)XIaHUH OTPAHUYECH B JIEECIIOCOOHOCTH, SBJISAETCS OCHOBAaHHEM IS
Ha3HA4YEeHMsI eMY IIONIEYUTENsE OpraHoM oneku U noneunrenscTa (4. 1 cr. 285 T'TIK P®d), To ectb cam cyn
HazHauuTh Maxkcuma KiroeBa omexkyHOM/IONeuuTeNeM HE MOXET, 3TO JeJaeT OpraH ONeKH H
IOTIEYUTENIbCTBA.

2. Kampimmn, npuoOpersi :xypHaa B kKuocke AQO «Pocmeuyarb», OOHAPY:XKHJ, 4YTO
u3aarebetBo (000 «Kubepmiar») BKIWYUIO B NEPHOAUYECKOEe H3IaHHE CTaThbi0, AaBTOPOM
KOTOpPOi OH sBJsAeTCH, 0e3 goropopa ¢ HUM. KaMblmMH npeabsiBHJI HMCK K OpPraHu3anuu,
npoaasapuieil kKypHaJ. FOpHCKOHCYJIBT MOSICHUJ, YTO BHHBI JIMIA CKOpee BCero HeT, 0 CMbICIY
HOPM aBTOPCKOr0 IpaBa IMPoAaka JKyPHAJI0B He sBJseTcsl HapyuleHueMmM mnpasB ucrua. K
OTBETCTBEHHOCTH cJjelyeT TMNpHBJIeYb HENOCPeICTBEHHOI0 M3rOTOBUTENIS IEePHOAUYEeCKOro
U3/IaHMS, T.K. 3TO 3aperuCTPUPOBAHHOE CPEJACTBO MAacCOBOIl HHpOPMALIMH.

Kakmue akTbI cjieqyeT IPUMEHHUTD /LISl pa3pelieHusi JAaHHOr o cropa?

HNmeno M MecTO0 HapylleHHe HHTeLUIeKTyaJabHbIX npaB Kambimmuaa? B 4yeM o0HO
BBIPa3WJIOCH?

Kakoe 3HaueHne uMeeT BUHA B /1eJ1aX 0 HAPYIIEHUN HHTEJJIEKTYaJIbHBIX NPaB?

Kakne KOHKpeTHbIe CAHKIMH MOKHO IPUMEHUTDh K HAPYLIHUTEJII0?

K xomy cienyer npeabiBUTh HCK?

OtBer aprymenTupyiire.

Kniou omeema/pewenue:

Kakwue akTsl ciiefyeT IpUMEHNTD I pa3pelleHus JaHHOTo criopa?

Jlns penieHus: npeICTaBICHHOT0 Ka3yca HE00X0AUMO PUMEHUTH!

1) TI'paxnmanckuii kogeke Poccuiickoii depepannu (4acTu mepsast ¥ YeTBepTas).

2) ApOuTpaxkHbIil TpollecCyanbHbIN KoJeke Poccuiickoit deneparmu.

3) 3akoH PO o1 27.12.1991 r. Ne 2124-1 «O cpeacrtBax MaccoBoit HHGOpMAIHNY.

4) Tlocranosnenue ITnenyma BepxoBHoro Cyma P® ot 23.04.2019 Nel0 «O mpuMEHEHHH 4YacTH
yeTBepTou ['paxaanckoro konekca Poccniickon denepaunm.

5) O0630p cyneOHOW TpakTHUKKA TIO0 Jie7la, CBSI3aHHBIM C Pa3pelieHHeM CIOpPOB O 3alluTe
MHTEIUIeKTya bHBIX TpaB (yTB. [Ipesuanymom BepxosHoro Cyna P® 23.09.2015 r.).

Wwmeno nu MecTo HapylieHNe UHTEUIEKTyallbHbIX MTpaB KamelnHa? B yem oHO BbIpa3miiocs?

Crarbs aBTOopcTBa r-Ha Kambimmua (m. 1 cr. 1228 T'K), siBisercs pe3yiabTaToM TBOPUYECKOU
JESITEIbHOCTH U CaMOCTOSITENIbHBIM 00BEeKTOM aBTopckoro mpasa (mm. 1 m. 1 cr. 1225 T'K P®D).
PesynbraThl TBOpUYECKOW JESATEIBHOCTH HE MOTYT OBITh HCIIOJIB30BaHbl 0€3 paspelieHus aBTopa
(3akoHHOTO MpaBoobIaaaresns) Takoro pesynapraTa (1. 1 ct. 1229 'K PO).

WznarenscTBO 0e3 paspelieHus npaBooOiagaTenss OIMyOJMKOBAJO CTaThl0 B JKypHale, 4eMm
HapyIuiIo aBTopckue mpasa r-Ha Kameimumaa. B cT. 42 3akona «O cpeacTBax MacCOBOM MH(POPMAITUN
3aKperuieHa O0S3aHHOCTh peIakIMHM coONIoaTh IMpaBa Ha HCIOJIb3yEeMble MPOU3BEACHUS, BKIIOYAst
aBTOPCKHUE IpaBa, U3/1aTeIbCKUE MpaBa, MHbIE MPaBa HAa HHTEJUIEKTYalbHYI0 COOCTBEHHOCTD.
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N3parenbcTBO HapyIIMIIO TMYHBIE HEUMYIIIECTBEHHBIE ITpaBa r-Ha KambllinHa U npuHajyiexaiiee
€My HUCKIIIOUUTENIbHOE aBTOPCKOE MPaBo.

Bo-niepBbix, myOiuKanus cTaThi JOIHKHA OCYIIECTBISTHCS UCKIIOUUTENBHO C COTIacHs aBTOpA.

Bo-BTOpBIX, TOJMBKO aBTOp pemaeT, kKorma (mpaBo Ha oOHapomoBanue (ct. 1268 I'K) — ecnu
MPOM3BEICHHE HE OBLIO OIMyOJMKOBAaHO paHee) M KakuM oOpazom (ct. 1266 I'K) Oymer mpenacraBieHo
myOJIMKe ero Mpou3BeCHHE.

B-TpeThux, ucmonbp3oBaHUE OOBEKTAa IO OOIIEMY MpPaBHIY OCYLIECTBISATHCS HAa OCHOBAaHUH
MMCbMEHHOTO JtoroBopa (1. 2 cT. 1286 I'K).

Kakoe 3HaueHune uMeeT BUHA B JieJaX O HAPYLUIEHUN UHTEJUIEKTYaJIbHbIX ITpaB?

B nannoMm ciyuyae nmpumensercs obmiee npaBuiio 1. 3 ctT. 1250 I'K: «...Mepbl OTBETCTBEHHOCTH 3a
HapylIEHUE MHTEJUIEKTYaJbHbIX IpaB, JONYLIEHHOE HApYIIUTEIEM IIpU OCYLIECTBICHHUH UM
peIPUHUMATEIBCKOM IEeATENbHOCTH, MOAIEKAT MIPUMEHEHHUIO HE3aBUCUMO OT BUHBI HAPYIIUTEIIA. . . ».

OnHuM #3 crocoOOB BOCCTAHOBIIGHUS HAPYIIEHHOTO MAaTEpUAIBHOIO TIOJOXKEHUS aBTOPA
SBJISICTCS BO3MOXXHOCTHb B3bICKaHUs KomrieHcammu (. 3 cr. 1252 T'K). KommeHcanusi MomjiexuT
B3BICKAaHMIO TIPU JIOKa3bIBaHUM (hakTa MpaBoHapylIeHHus. B paccmarpuBaeMoil CUTyalluu — aJeKBaTHas
Mepa 3alUThl HAPYIIEHHOT'O0 UMYIIECTBEHHOTO MpaBa.

IIpy B3bICKAaHMM KOMIIEHCAIIMM BOMNPOC O BHMHOBHOCTM WJIM HEBUHOBHOCTH HapyUIUTENs
perJaMeHTUPYeTCs CIEeIYIOIIMM 00pazoM.

[Ipennpunumarenu orsevaroT 06e3 BuHbI (a03. 3 1. 3 c1. 1250 T'K). Ilpu 3TOM 11110, IpUBJIEUYEHHOE
K 0€3BMHOBHOM OTBETCTBEHHOCTH BIIPaBE B MOPSIIKE perpecca MpeabsiBUTh CBOU YOBITKH K BO3MEIICHUIO
BUHOBHBIM JUIIOM (11. 4 c1. 1250 I'K).

B nannom cnyuae, ecnu npoaaser (AO «Pocnedarsy) moHeceT Kakue-To YOBITKU MO (aKTy ero
MPUBJICYCHHS K OTBETCTBEHHOCTH (11. 5 cT. 1250, m. 3 cT. 1252, ct. 1301 I'K) 3a pacnpocrpanenue (. 2
n. 2 ct. 1270 I'K) xoHTpadakTHOI NPOIYKIIUHU, TO Y HETO BO3HUKHET IPABO PErpecCHOro TpeboBaHUs K
uznatenbetBy (OO0 «Kubeprinar») 0 BO3MEIICHHH COOTBETCTBYIOIIUX YOBITKOB.

Kacaemo apyrux cyOBEKTOB, MEpbl OTBETCTBEHHOCTH 3a HapylICHHE HHTEIUICKTYalIbHBIX IPaB
HOJJIEKAT MPUMEHEHUIO NPU HAJIMYMKM BUHBI Hapymurtens (ad3. 1 m. 3 ct. 1250 I'K), orcyrcTBue BUHBI
JOKa3bIBaeTCs JUIOM, HApYIIMBIIUM HWHTEJUIEKTyalbHble mpaBa (a63. 2 m. 3 cr. 1250 T'K). Ilpu
OTCYTCTBUM BMHBI Ha HE3aKOHHOTI'O MOJIb30BATENsl HAKJIaAbIBAETCSI 00SI3aHHOCTD MIPEKPATUTH HApyLLIEHUE
UHTEJUIEKTYaJbHBIX TpaB, 32 MPaBOOOJANATENIIMU COXPAHSETCS BO3MOXKHOCTh IpecedeHue NeHCTBUH,
HapyIMIAKIIUX UCKIIOUUTETbHOE MpaBo (1. 5 c¢T. 1250).

ITocranosnenue Ilnenyma BC P®D ot 23.04.2019 r. Ne 10 cpenu mnpouyux OOCTOSTENBCTB,
BIUSIONINX HA Pa3Mep KOMIIEHCAIIUN, HAa3bIBAECT «HAIMYME U CTETICHb BUHBI HAPYIIUTENs» (I1. 62).

Hekortopble crenuanucTsl paHee OTMeYaad aOCTPAKTHOCTh KAaTETOPHM «CTENEHb BHHBI
HapywmeHus». [pyrue, Hanpumep I'.A. ['agxueB, aneumMpyroT K HEBO3MOKHOCTH OTBETYMKA JIOKA3bIBATh
COBEpILEHHE BCEX HEOOXOAUMBIX MEp M MPOSBICHUE Pa3yMHON OCMOTPUTEIBHOCTH.

Kakue KOHKpeTHbIE CAHKIIMK MOKHO MPUMEHUTH K HapymuTento? Kakum MoxeT ObITh UX 00beM?

Cornacno cr. 1252 T'K ucrenr MoxkeT BbIOpaTh JII00OH CHOCOO 3aIIMTHl HApYIIEHHBIX IMpaB Kak
UMYILECTBEHHBIX, TaK U JIMYHBIX HEMMYIIECTBEHHBIX (cM. m. 57 mocraHosieHus I[lnenyma BC P® or
23.04.2019 r. Ne 10). B naHHOH cuTyanuu pa3yMHO OOpaTUTBCS B CyI C HMCKOBBIM 3asBICHHEM O
B3bICKAHUM KOMIIEHCALIUM 3a HapylIeHHe UCKI4HuTeNnpHoro npasa (m. 3 cr. 1252 T'K) u Bo3Memenun
mopanbHOoro Bpena (cr. 1251, ct. 151 I'K). B 3aBucuMocTH OT TOro, B KakoM Bue (Hampumep,
nyOnMKanmusl B COKpAIIEHHOM BHJE€ — C HapyIIEHHWEM IIeJIOCTHOCTH paboThl) M C Y4YETOM MPOYMX
(akTHUeCKUX HI0OAHCOB (OBUIO JIM YKa3aHO aBTOPCTBO MCTIA, OBLIO JIM MPOU3BENEHHE OOHAPOIOBAHO
paHee) OyJeT 3aBECUTh 00BEM MTPEABIBISIEMBIX TPEOOBAHUM.

CornacHo a63. 3 n. 59 noctanosnenus [Ineayma BC PO ot 23.04.2019 1. Ne 10: «IIpu 3asiBnenun
TpeOOBaHUIl O B3BICKAHUM KOMIIEHCAIIMU MpaBooOiaiaTeNb BIpaBe BbIOpaTh OJUH U3 CIOCOOOB pacyera
CyMMBI KOMIIEHCAIINH, YKa3aHHBIX B moanyHkTax 1,2u 3 crareu 1301, moamynkrax 1,2 u 3 crarbu
1311, moamynkrax 1 w2 crarbm 1406.1, momnynkTax 1 w2 myHkrta 4 crateu 1515, mogmyHkTax 1 u 2
nyHkTa 2 cratbu 1537 'K PO, a Takxke 10 BBIHECEHUS CYJIOM PEIICHUS U3MEHUTh BEIOPAHHBIN UM CTIOC00
pacuera CyMMbI KOMIIEHCALIUHU, TTOCKOJIBbKY MPEAMET U OCHOBAHUS 3asBJIEHHOIO MCKA HE U3MEHSIOTCS».
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http://www.consultant.ru/document/cons_doc_LAW_433439/cd4f6ee510adf5b4c761b418e63507ddc73ee2ab/#dst621

Bre 3aBHCHMOCTH OT crtocoba pacuera CyMMbl KOMIIEHCAIIMHA B MICKOBOM 3asBIICHUU JIOJI’KHA OBITH
yKa3aHa I1eHa UCKa B TBEPAOW CyMMeE 0 UMYIIECTBEHHBIM TpeboBanmsM (Tim. 6 1. 2 ct. 125 AIIK, a63. 2
n. 61 nocranosienus [Inenyma Bepxoaoro Cyma P® ot 23.04.2019 r. Ne 10).

K xoMy cienyer npenbsiBUTh UCK?

Hck nmomken OwviTh mpembsBieH k OOO «Kubepmiaty. CooTBEeTYMKOM TIO ey Oyner
pacnpocTpaHuTenb KoHTpadakTHOU mpoaykinu — AO «Pocrieuatsy.

YACTD 3. (ne nyonuxyemcs)
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