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I. TEKYIIIU KOHTPO.Ib

Pekomeﬂdauuu 10 N0020MoBKe K npakmu4ecKum SAHAMUAM .

Jnst oBnajeHUss TEOPETUYECKUMU 3HAHMSIMH 10 JAUCIHHUIUIMHE HEOOXOJUMO OCYIIECTBISIThH
U3y4eHUE OCHOBHOM (00s3aTeNbHONW) W JOMOJHUTENBHOW JUTEPAaTyphl IO OCHOBHBIM BOIIPOCAM
COACPKAHUA NTUCHUIIIINHBI.

BaxxHO MOMHHUTB, YTO pallMOHAJIbHBIE HAaBBIKM PAOOTHI C JUTEPATypOM IO3BOJIAIOT AKOHOMHTH
BpEMA M NOBBIIIAKOT NPOAYKTUBHOCTE OCBOCHUSA COACPKAHUA JUCIHUITIINHBI.

OcHoBHas 11€J1b pabOTHI C TUTEPATYPON — ITO U3BIICUCHHE U3 TEKCTAa HEOOXOIUMON UHPOPMAITUH,
crocoOcTByIoEeH (HOpMUPOBAHHUIO MPOPECCHOHANBHBIX KOMIETEHIMH, B CHIIYy 4Yero, TIJIaBHBIM
npaBUJIOM pabOThI C TEKCTOM SIBISETCS CO3HATEIhbHOE YCBOCHHE MMPOYUTAHHOTO, KPUTHUUYECKOE
OCMBICTICHUE €T0 COJICp)KaHUSA, B XOJE€ KOTOPOro MPOUCXOJIUT TMOCTEIEHHOE TIyOOKOE OCMBICICHHE
TEOPETUUYECKUX TMOJIOKEHHUI IpakJIaHCKOr0 MpaB, BBIACICHUE OCHOBHBIX HJEH, CUCTEMbl apryMEHTOB,
HaunOoee APKHUX IMMPUMEPOB U T.A., KPOME TOTO, 00s13aTeIbHBIM MMpaBUJIOM SABJIACTCA BBIACHCHHUC
3HAQYCHUS HE3HAKOMEIX CJIOB, TCPMHUHOB, BBIpa)KeHI/II\/II, HEU3BCCTHBIX UMCH, Ha3BaHUU.

Pabora ¢ HaydHO# TUTEpaTypOi MOJDKHA OBITH HapaBjIeHa Ha PEIIEHUE CISTYIONINX 3a/1a4:

- UHQOPMALIMOHHO-TIONCKOBAs — HAUTH, BBIJICIUTh HCKOMYIO MH(OPMAIIHIO;



- yCBaMBaIlas — OCO3HATh U 3alIOMHUTh, KAK CaMU CBEJICHMS, U3JIaraeMble aBTOPOM, TaK U BCIO
JIOTHKY €0 PacCyXICHUN;

- AaHATUTUKO-KPUTHUYECKAsI — KPUTUUECKOE OCMBICIICHIE MaTepralia Ha OCHOBE €0 aHaJln3a;

- TBOpYecKas — (POPMHPOBAHNE TOTOBHOCTH K COOCTBEHHBIM PaCCYKICHHSIM.

JlaHHBIA BUJ CaMOCTOSATEIbHON paOOThI BKIIOYACT B Ce0s ABE TPYIIBI IPHEMOB: TEXHHUYECKYIO,
uMmeromas oubnanorpaduyecKkyo HampaBlIeHHOCTh, U cojepkarenbHyto. [lepBas rpynma — yscHeHHE
noTpeOHOCTEeH B JHUTEepaType; MOJy4yeHUE JUTEPATyphl; MPOCMOTP JUTEPATypbl HAa ypOBHE OOILEH,
NEePBUYHON OIIEHKHU; aHAJIN3 HAJAESKHOCTU MyONIMKalui Kak UCTOYHUKA UH(GOPMAINH, UX OTHOCUMOCTH
U CTENEHU NoJie3HOCTU. BTopas — moapoOHoe u3yueHue u u3BjIeueHre He0OX0 MOl HHPOpMaIIUH.

Jist moucka HEOOXOMUMOUM JUTEpaTypbl MOXHO HCIOJB30BaTh CIEAYIONIUE CIIOCOOBI: MOUCK
yepe3 CHUCTEMAaTHYECKUW WIJIM DJIEKTPOHHBIM KaTajord B OMOIMOTEKE; HCIOJIb30BaHUE COOPHHUKOB
MaTepHalOB  KOH(EpeHIHH, CHUMIIO3UYMOB, HAyYHO-TIPAKTUYECKUX  CEMHUHAPOB;  MPOCMOTP
CIEHMANBHBIX IOPUIUYECKUX KYPHAJIOB, BBISABICHHE MAaTEpPUAIOB, pa3MelieHHbIX B MHTepHeT;
oOpalieHue K 3IeKTPOHHBIM 0a3aM JaHHBIX

Jlnst nieneii 5SKOHOMUU BPEMEHHU MPHU OCYIIECTBICHUU PA3IUUHBIX (POPM CaAMOCTOSITEIBHON PAOOTHI
CTylIEHTa pEeKOMEHAyeTcsa TMpu paboTe C JHUTEepaTypoll OCYIIECTBISTh KOHCIEKTUPOBAHHUE
TEOPETUYECKOr0 MaTepHaja MO0 OCHOBHBIM BOIpPOCAaM JHUCLUIUIMHBI IYTEM COCTaBJICHUS OINOPHOTO
KOHCTeKkTa. KOHCIEeKTUpOBaHUE TMO3BOJIUT COCPEIOTOYNTh BHHUMAaHUE CTYACHTAa Ha KIIOYEBBIX
npobsieMax TEOPUHU TPAXKIAHCKOTO MpaBa, MOATOTOBUTHCS K MPAKTUUECKUM 3aHSATUSM IO JUCHHUILIAHE,
a TaKkxe 00JIErYUTh MOBTOPEHHUE OCBOCHHOTO MaTepuralia Mpu MOJAr0TOBKE K K3aMEHY.

KoHcriekTupoBaHue PENCTaBIICT COO0H KpaTKOEe U MOCIICIOBATEIHFHOE U3II0KCHHUE COACPIKAHUS
MPOYUTAHHOTO. {711 cCOCTaBIIeHHs] OMOPHOTO KOHCIIEKTA 11e1ecO000pa3Ho MPUIEPKUBATHCS CIEAYIOUIUX
3TanoB pabOTHI:

- IOJrOTOBUTENbHAs paboTa: COCTaBICHHE CIHCKA JIUTEPATyphl © HOPMATHUBHBIX IIPABOBBIX aKTOB,
BHUMATEJIbHOE YTEHHUE TEKCTOB, MOJIEKAIINX KOHCIIEKTUPOBAHUIO;

- COCTaBJICHHE TJIOCCApUs: YTOYHEHUE B CIPABOYHON JUTEpaType HEMOHATHBIX CIOB H
BBIHECEHUEM CIIPABOYHBIX JTAHHBIX B KOHCIIEKT;

- COCTaBJICHHE TIJIaHA OMMOPHOTO KOHCIEKTA: BBIIETUTh B TPOUUTAHHOM TJIABHOE, COCTABUTH ILJIaH,
MPEJCTABISIONMNA COOON TMepeueHb 3arojOoBKOB, II0/3aroJIOBKOB, BOIMPOCOB, IOCIEI0BATEIHHO
pacKpbIBa€MbIX 3aT€M B KOHCIIEKTE;

- (opmynupoBKa TE3UCOB: TE3UC — ITO KPATKO CHOPMYITHPOBAHHOE MOJOXKEHHE, IS JIYYIIEro
YCBOEHHS U 3alIOMUHAHUS MaTepuaia cieayeT 3aluChiBaTh TE3UChl CBOUMHU CIIOBAMM;

- JIOKa3bIBaHUE TE3UCOB: TE3MCHI, BBIIBUTAEMbIE B KOHCIIEKTE, HYHO JOKa3bIBaTh, MO3TOMY B
KOHCIEKTE HY)XHO OTpPa3UTh OCHOBHBIE JIOBOJbI, JOKAa3bIBAIOIIME HCTUHHOCTh PAaCCMATPHUBAEMOIO
Te3uca, B OTOW YaCTU CIEIYyeT JAeNaTh CChUIKM Ha TOJIOKEHHS HOPMATUBHBIX IPAaBOBBIX AaKTOB
HaIlMOHAJIBHOTO W MEXJIYHApOJHOTO YPOBHEH, B TOM YMCJI€, B KOHCIEKTE 1eJ1ecCO00pa3HO MPUBOIUTH
MIPUMEPHI.

Crnenyer mOMHUTH, YTO TJIABHOE B KOHCIIEKTE HE 00BEM, a cojepkaHue. B HeM MOKHBI OBITH
OTpaX€Hbl OCHOBHbIE NPUHLMIHUAIBHBIE TOJOXKEHUA M0 KaXJIOMy TEOPETUUYECKOMY BOIPOCY
nucuurInHel.  [lpu  opopMIeHHUM KOHCIEKTa HEOOXOAUMO CTPEMHUTBCS K EMKOCTH KaKJIOTO
npeanoxenus. He ciemayeT mepenuchiBaTh cofepikaHue y4eOHON TUTEpaTypbl, OCHOBHBIE TOJIOKECHHS
neraecooOpasHee u3NaraTh KpaTKO, CBOMMH CIOBaMHU, 3a00TSCh O CTWJIE€ H BBIPA3HTEIHLHOCTH
HanmucaHHOTO. KOHCIEKT HEe MOKEH COCTOSATh M3 CIUIONIHOTO TEKCTa — 0CO00 Ba)KHBIE MECTa, SPKUE
MIPUMEPHI BBIJCTSAIOTCS MO TYEPKUBAHUEM, OTTCHEHHEM, TTIOMETKAaMH Ha TOJISIX CTIEIUaIbHBIMHA 3HAKAMH,
9TOOBI MOXHO OBLIO OBICTPO HAWTH HY)KHOE TOJIOKEHHE. JlOMOJHUTENbHBIE MaTepualibl U3 JIPYTUX
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HCTOYHHUKOB MOXHO JaBaThb Ha IOJIAX, I'I€ 3alIMCBIBAOTCA CBOU CYXKIACHUS, MBIC/IN, ITIOABUBIIUCCA YKC
IMOCJIC COCTABJICHUA KOHCIICKTA.

[Ipy nNOArOTOBKE K NPAKTHYECKUM 3aHATHUSAM CTYAEHTY PEKOMEHAYETCS MPUICPKUBATHCA
CIEAYIOLIEH TEXHOJIOTUU:

- BHUMATEJIbHO M3Y4YUTh OCHOBHBIE BONPOCHI TEMbl M IUUIaH IPAKTUYECKOrO 3aAHSATHUS,
OTIPEICITUTh MECTO TEMBI 3aHSATHS B O0IIIEM COCPKAHKH, €€ CBSI3b C APYTUMHU TEMaMH,

- HaliTH U mpopaboTaTh COOTBETCTBYIOIIME pa3Jeibl B PEKOMEHIOBAHHBIX HOPMATHBHBIX
JIOKYMEHTaX, OCHOBHOM U JOMNOJIHUTEIBHOM JIUTEPATYPE;

- MpoJlyMaTh pPa3BEPHYTHIE OTBEThl Ha IMPEIJIOKEHHBIE BOIIPOCHl TEMBI, OINHUPAsCh Ha
OMOPHBII KOHCIEKT, COCTABJIEHHBIM B XOJ€ OCBOEHHSI OCHOBHOM M JIOIIOJIHUTEIIBHOU JIUTEPATYPBHIL;

- IpoJAyMaTh CBOE IOHUMAaHHE CIOXKUBIICHCS cUTyalluM B H3ydaeMod cdepe, MyTH H
CrocoObl penieHus MPoOIEMHBIX BOIIPOCOB.

TeopeTnueckne BONpPoChHI
1. IlonsiTne My0JIMYHOIO 1OTOBOPa

Kniou omeema/pewenue:

B cootBerctBuu co cT. 426 'K PO, nyObnuyHbIM AOTOBOPOM MPHU3HAETCS TOTOBOP, 3aKIIOYCHHBIN
JIMIIOM, OCYLIECTBIISIOIIUM IPEIIPUHUMATENbCKYI0 MM MHYIO MPHHOCSIIYIO J0XOJA JeATeNbHOCTh, U
yCTaHaBJIMBAIOUINH €ro 00s3aHHOCTH 110 MPOJaXKe TOBAPOB, BBIOJHEHUIO PA0OT JUO0 OKA3aHUIO YCIYT,
KOTOPbIE TaKOE JIULO 110 XapaKTepy CBOEH NEATETbHOCTH J0JKHO OCYILECTBIIATh B OTHOILIEHUH KaXKI0ro,
KTO K HeMy oOpatutcsi (pO3HHYHAS TOPrOBIIS, NMEPEBO3KA TPAHCIIOPTOM OOIIETO TOJIB30BAHUS, YCIYTH
CBSI3M, SHEProCHA0KEHNE, MEAUIIMHCKOE, TOCTUHUYHOE 00CTyKUBAaHUE U T.I1.).

JIBa OCHOBHBIX IMpH3HAKA MO3BOJSIOT OTHOCUTH 3aKIIIOYaeMbI J10TOBOp K myOsinyHoMy. IlepBsiii
KacaeTcsl MPaBOBOT'0O CTaTyca JIMIA, 00S3aHHOTO 3aKII0YUTh 10ToBop. K nuiaM, 00s3aHHBIM 3aKIIFOUUTH
NyOJMYHBIM JIOTOBOP, OTHOCATCA KOMMeEpYecKas OpraHM3alus, HEeKOMMepyecKas OpraHu3alus IpH
OCYILIECTBIIEHUH €10 MPUHOCSILEH T0XOA ACATEIbHOCTH, & PAaBHO MHAMBHIYAJIbHBIM NPEAIPUHAMATEND.
Bropoii nmpusHak kacaercs XxapakTrepa AESTeIbHOCTH, OCYIIECTBIAEMOM TAKUM JIMIIOM. JTa AESITEIbHOCTD
CBsi3aHa C IpoJaxel TOBAPOB, BBHIOJHEHHEM pPa0OT M yKa3aHHEM YCIYr B OTHOIIEHUHM KaXKJ0To, KTO
oOparutcs.

K nyOnu4HBIM 10roBOpaM MOXHO OTHECTH AOroBOp ObITOBOro mojpsiaa (myHkT 2 ctatbu 730 I'K
P®), noroBop BogocHaOxeHus (yactb 3 ctatbu 13 denepanbHoro 3akoHa ot 7 aexadbpsa 2011 roma N
416-®3 "O BomocHaOXEHMH W  BOJOOTBEINEHHH'"), JOTOBOp  O0O0S3aTENBHOTO  CTPaXOBaHUS
OTBETCTBEHHOCTHU BJIAJIENIbLIEB TPAHCIIOPTHBIX CpeACTB (ab3am BocbMoil ctathu 1 depepanbHOro 3aKOHA
ot 25 ampens 2002 roma N 40-®3 "OO6 00s3aTeNbHOM CTPAaXxOBAaHUM TPA’KAAHCKON OTBETCTBEHHOCTH
BJIQ/I€bLEB TPAHCIIOPTHBIX CPEACTB").

OcoOeHHOCTH TIPAaBOBOT'O PETYIUPOBAHUS ITYOIMUHBIX TOIOBOPOB 3aKIIOYAIOTCS B CIIEAYIOIIEM:

1) Jlumo, ocCymecTBIsOMEe NPEANPUHUMATEIBCKYI0 WM HWHYK TMPUHOCAIIYIO  JIOXOJ
JeSITeNIbHOCTh, HE BIIPaBE OKa3bIBaTh MPEANOYTEHHE OJHOMY JIHILY Nepes APYTUM JHUIIOM B OTHOIIEHHH
3aKJII0YEHHUS MyOJIUYHOTO JOTOBOPA, 33 UCKIIIOYEHHEM CITy4aeB, MIPElyCMOTPEHHBIX 3aKOHOM HJIM UHBIMH
IIPABOBBIMU aKTaMH.

2) llenma ToBapoB, pabOT WAWM YyCIYyr JOJ/DKHA OBITh OJMHAKOBOM IS MOTpeOHuTeNnen
COOTBETCTBYIOLIEH Kareropuu. MHble ycnoBus myOIMYHOrO JOrOBOpa HE MOTYT YCTaHABIUBATHCS UCXOMS

4



U3 MPEUMYIIECTB OTAEIbHBIX TOTPEOUTENCH U OKa3aHUsl UM IPEIIOUYTEHHS, 38 UCKIIIOUEHUEM CITy4aeB,
€CIM 3aKOHOM WJM HHBIMA TPABOBBIMH aAKTaMH JIOMYCKAETCS MPEJOCTaBICHUE JbIOT OTAEIbHBIM
KaTeropusM notpedureneil. Hampumep, CKUAKHM B OIIaTe KOMMYHAIIBHBIX YCIIYT MHOTOJAETHBIM CEMbSIM.

3) JIuuo, ocylecTBIAIONIEE NPEAIPUHUMATEIBCKYIO WIIM UHYIO IPUHOCALIYIO T0XOJ JEATENbHOCTh
HE BIPABE OTKA3aThCs OT 3aKIIOUEHHS ITyOJIMYHOTO JOTOBOPA MPH HATMYUHM BO3MOKHOCTU MPEJOCTaBUTh
NOTPEOUTEII0 COOTBETCTBYIOIINE TOBAPHI, YCIYTH, BBHIIOJHUTH JJII HErO COOTBETCTBYIOLIUE PadOTHI, 3a
HCKIIFOYCHHEM CJTydaeB, MPEAyCMOTpPeHHBIX NMyHKTOM 4 ctathu 786 'K P® (mepeBo3umk wim JHILO,
YIIOJJHOMOYEHHOE MEPEBO3UYMKOM Ha 3aKJIFOUEHHUE JOrOBOpa BO3AYIIHON MEPEBO3KM Maccakupa, BIPaBe
OTKa3aTh B 3aKJIIOYEHHH JOTOBOPA BO3JYIIHOM MEPEBO3KH MAcCCakupa, €CH MacCaXup BHECEH B PeecTp
JIM1I, BO3J1YILIHAs IEPEBO3KA KOTOPBIX OIPAaHUYEHA [IEPEBO3UUKOM).

[Tpr HEOOOCHOBAaHHOM YKIJIOHEHUH JIUIIA, OCYLIECTBISIONIETO NPEANPUHUMATEIBCKYIO MM WHYIO
IPUHOCALIYIO JO0XOJ AESITEIbHOCTb, OT 3aK/IIOUEHHUs IyOJIMYHOrO JOroBOpa JApyras CTOPOHA BIIpaBe
00paTUThCs B CyJI C TPEOOBAHUEM O MOHYKACHUH 3aKIIOYUTH TOoTOoBOP (1. 4 cT. 445 'K PD).

[Tpu 3TOM B ciyyae MpeabsABICHUS UCKA O MOHYXIACHUH 3aKIIOYUTh MyOIMYHBIA T0TOBOp Opems
JIOKa3bIBaHUSI OTCYTCTBHSI BO3MOXKHOCTHU IME€PeaTh MOTPEOUTEN0 TOBAPHI, BBIIOJIHUTH COOTBETCTBYIOIIHE
paboThl, MPEJOCTABUTh YCIYT'H BO3JIOKEHO HA JIMIIO, 00S3aHHOE 3aKII0YUTh MyOnuuHblid qorosop (m. 20
noctaHoBienus [lnenyma BepxoBHoro Cyma P® ot 25.12.2018 N 49 "O HekoTOpbIX BOIpOCax
npUMEHEHUs o0mux nojoxxkenuit ['pakmanckoro kojaekca Poccuiickoit denepanuu 0 3aKIIOYCHUH U
TOJIKOBaHHH JIOTOBOpa").

4) I1yOnuuHbIi AOrOBOP 3aKJIIOYAETCS B MOPSAJKE U B CPOKH, IperycMoTpeHHble cT. 445 'K PD
«3aKkI04YeHre J0roBopa B 00s3aTENbHOM IMOPSAKE», €CIM 3aKOHOM WJIM COIJIAIIEHHEM CTOPOH HeE
ompezieNieHbl HMHbIE TOPSAIOK M CPOKHU ero 3akitodeHus. [Ipu HeoOOCHOBAaHHOM YKIIOHEHUH JIMIIA,
OCYIIECTBISIIOIIETO NPEANPUHUMATEIbCKYI0 WJIA HWHYI TMPUHOCSIIYI JOXOJ JAESITeIbHOCTb, OT
3aKJIIOYEHUs MyOJMYHOTO JOroBOpa HPHUMEHSIOTCS Jpyras CTOpOHa BIIpaBe OOpaTHTBbCS B CyH C
TpeOOBaHUEM O MOHYXKJIEHUH 3aKIIFOUYUTH J10TOBOD.

2. IlpuHUMN 700POCOBECTHOCTH B IPA’KIAHCKOM NpaBe

Kniou omeema/pewenue:

B cBa3u ¢ npunatuem ®@enepanbHoro 3akoHa oT 30.12.2012 Ne302-P3 «O BHECEHHH U3MEHEHUH B
riassl 1,2,3 n 4 yactu nepsoii I'paxnanckoro kogekca Poceniickoit @enepanun» B . 5 cr. 10 'K PO Ha
3aKOHOJIATEIbHOM  YpOBHE  YCTAHOBJIEHO, 4YTO JOOPOCOBECTHOCTb YYACTHUKOB T'pakJaHCKUX
IIPAaBOOTHOUIEHUH M pa3yMHOCTb UX JedcTBui npennonararorcs. [Ipu stom Ilnenym Bepxoshoro Cyna
P® pazbscHuI, 4TO NMOBEIEHNE OAHON U3 CTOPOH MOKET OBITh MPU3HAHO HEAOOPOCOBECTHBIM HE TOJIHKO
Opy HaJIWYMM OOOCHOBAHHOTO 3asBICHUS JAPYrol CTOPOHBI, HO M 1O HMHHUIMATHUBE CyJa, €CIH
yCMaTpUBaeTCsl OYEBHAHOE OTKJIOHEHHWE JIEHCTBUM  Y4acTHHKA TIpaxJaHCKOro o0opoTra  OT
J0OPOCOBECTHOTO MOBeAEHUs. B 3TOM citydae cyn mpu paccMOTPEHHMM Jeja BBIHOCUT Ha 0OCYyXJeHue
0OCTOSITENIbCTBA, SIBHO CBUAETEJILCTBYIONINE O TaKOM HenoOpocoBecTHoM moBeneHun (IloctanoBnenue
[Inenyma BepxoBHoro Cyna P® or 23 wutonsa 2015 1. Ne 25 «O npuMeHeHUM cyaaMHM HEKOTOPBIX
NI0JIO’KEHUH paszena 1 yactu nepsoii I'paxkianckoro konekca Pocecuiickoit @enepanumny).

HenobpocoBecTHbIMH MOTYT OBITH HpPU3HAHBI 3aBEAOMO HCKYCCTBEHHBIE JEHCTBHS yYaCTHHUKOB
TPKIAHCKUX MPABOOTHOIIECHUH, KOTOpPhIE SIBHO HE HMMEIOT TOJ COOO0W pa3yMHOW, ajeKBaTHOM,
000CHOBAHHOHN M KOHKPETHOM 1€, KpOME €TUHCTBEHHON — MPUYMHUTD BpPeJ PYTUM YUYaCTHUKAM.



Kareropusi 106poCOBECTHOCTH UCTOPHUYECKH OEpeT CBOe Hayallo OT MOHSATHUS «100pble HPaBbI»,
KOTOpasi mpou3oluia oT puMckoro «bona fides» («moOpast coBecThb»). [loHsTHE «I0OpBIE HpPABHI»
0003HauaeT HPABCTBCHHYIO OCHOBY, KOTOpas (OPMHPYETCS HCXOAS U3 COLUAIBbHO-UCTOPHUYECKUX,
KYJIBTYPHBIX U JYXOBHBIX (DAKTOPOB pa3BUTHS OOIIECTBA.

W. b. HoBunkuii Hayamo «qo0pas COBECTb» Npeasiaral paccMaTpuBaTh B OOBEKTHBHOM U
CyOBEKTUBHOM cMbIciie. B oHUX ciydasx 100pasi COBECTh BBICTYIAET B OOBEKTUBHOM 3HAUYEHUU — KaK
U3BECTHOE BHEIIHEE MEPHIIO, KOTOPOE MPUHUMAETCS BO BHHUMAaHHME 3aKOHOM, CYJOM, MPHUMEHSIOIIUM
3aKOH, U KOTOPOE PEKOMEHIyeTCs WieHaM Ipa)KIaHCKOro o00opoTa B UX B3aUMHBIX oTHOmIeHUsX. [1o ero
MHEHHIO, 3/1eCh Iepe]] HaMU Kak Obl OTKpBHIBACTCA HOBBIM HMCTOYHMK, BBICTYIAeT MapaulesibHas WU
noJco0Hast HOpMa, MpU3bIBaeMas K JeHCTBUIO 3aKOHOM. B Apyrux ciydasx 1o0pasi COBECTh IIOHUMACTCS
B CYOBEKTUBHOM CMBICIIE€ — KaK OIPEIEICHHOE CO3HAaHWE TOTO0 WIM HMHOTO JIMIa, KaKk HEBeIeHHE
HEKOTOPBIX OOCTOSITENILCTB, C KOTOPBHIMU 3aKOH CBSI3bIBACT T€ WJIH HHBIC FOPUIMYCCKHE TOCIEIICTBUS
(HoBuukwii U. b. [Tpuniun 100poit coBecTH B MPOEKTE 00513aTEIIbCTBEHHOT'O MPaBa).

®akT HeTOOPOCOBECTHOIO MOBEIEHUS TPEOYET CIEeNUANIbHOIO JT0Ka3bIBaHUS, TaK KaK UCXOJS U3 II.
3 cr. 10 TK P®, mo ob6memy mnpaBuiy, JI00pOCOBECTHOCTh YYACTHUKOB TIPaBOOTHOIICHUN
npestomupyercs. Korma cyObekT peanusyeT MpHHAIJeKallee eMy MpaBo, OH 00s3aTeNbHO JOJKEH
COOTHOCUTh CBOE€ IIOBEACHHE C TpPeOOBAHUSAMHU 3aKOHA, TaK Kak €ro JACWCTBUS MOTYT IOBJIEYb
HEeOJaronpusITHbIE MOCIEICTBUS KaK Il HEro €caMoro, Tak W il JAPYTUX CYOBEKTOB Ipa)KIaHCKHX
npaBOOTHOIIEHUH. OJHAKO «IPUHIUIY JO0OPOCOBECTHOCTH JOJDKHBI TMOJUYUHSATHCA HE TOJIBKO
JeHCTBUS 1O OCYLIECTBICHUIO NIPAaB U UCIOJIHEHUIO 00s13aHHOCTEMN, HO U OIIEHKA COoJep KaHus IpaB U
obs13anHOCTEN cTOpoH». Tak B KoHuenuuu coBeplieHCTBOBaHUS OOLUX MosnoxeHui ['paxaaHckoro
kogekca Poccuiickoit @enepanuui 000CHOBBIBaaCh HEOOXOIUMOCTH 3aKpeIuieHUus B ['paxaaHCKOM
KOJIeKce TOOPOCOBECTHOCTH KakK 00Iero MpUHIKIA IPakIaHCKOT0 IIpaBa.

CuryanuoHHbIe 321241

1. KapsaoB cocTtaBu 3aBelllaHHMe, COTJIACHO KOTOPOMY IMpPHHAAJIEKAINAsi €My Ha MpaBe
€c00CTBEHHOCTH KBAPTHUPA MOCJIE €r0 CMEPTH MePexXoAuT B COOCTBEHHOCTH J04€epPH.

Hccaenys cucremy mopuanyeckux (axkToB, omnpeaejnTe, YTO MOCJAYKUT OCHOBAHUEM JIsl
BO3HUKHOBEHHS MPaBa coOCTBeHHOCTH Jo4epu KapioBa na kBapTupy?

Kniou omeema/pewienue:

Criocob6om npuoOpeTeHus MmpaBa COOCTBEHHOCTH B ONKCAHHOM CUTYalluU SIBJSIETCS HacielOoBaHHE
no 3aBemiaHuio. B cootB. ¢ a63. 2 m. 2 cr. 218 'K P® B ciayyae cmepTH TIpaxJaHHHA MpPaBoO
COOCTBEHHOCTH Ha IpPHUHAJUIEkKABIIEE €My MMYIIECTBO MEPEXOAMUT IO HACIEACTBY K JPYIMM JHUIAM B
COOTBETCTBUHU C 3aBEIIaHUEM WJIH 3aKOHOM.

Jns  BO3HMKHOBEHMsI TIpaBa coOCTBeHHocTH y Jouepu KapnoBa HeoOXxonumo Hamudue
COBOKYITHOCTH IOPUANYECKUX (PAKTOB (FOPUIUUYECKHM COCTAB):

1) coBepiieHE 3aBEILIAHNUS;

2) daxT OTKpHITHS HACIIEACTBA (CMEPTh HACIe10/1aTeNs);

3) nmpuHsATHE HACJIE/ICTBA.

VYkazaHHble I0pUIMUecKue (PaKThI TOMKHBI HAKAIUIMBATHCS B OMUCAHHOM MOCIIEI0BATEIbHOCTH.

Bo-nepBbix, KapioB cocTtaBmi 3aBemiaHne B OTHOLIEHUHM YKa3aHHOTO MMYyIECTBa (KBapTHpPbI) B
Haanexamed gopme (ct. 1024-1025 T'K P®). Jlanublil ropuaudeckuil (Gakt sBIsSETCS OJHOCTOPOHHEH
caenkoit (ct. 153 T'K PO).



Jlanee OTKphITHE HAcleACTBA (CMEpTH HacieAojaTess). ODTOT IOPUANYECKUN (aKT SBISICTCS
COOBITHEM.

Camoro mo cebe Qakta OTKPHITHS HACIEICTBA (CMEPTH HACIEAOAATeNsl) HEAOCTATOYHO JUIS
npruoOpeTeHus mpaBa coOCTBEHHOCTH. HacinemqHuK MO/DKEH MPHHATH HACNEICTBO JIOOBIM U3 CIIOCOOOB,
npexycmotpennsix cT.1153 T'K P®, B cpoku, ykazanusie B cT.1154 'K P® (o obmemy npaBuiny — 6
MECSIIEB).

[Tocne momaum 3asBiCHHST O NPUHATHM HACJIEACTBA HOTApUYC WJIM HHOE YHOJIHOMOYEHHOE
JOJKHOCTHOE JIMIIO MpoBepseT: (akT HAIW4Us 3aBEIIaHHUS Ha YKa3aHHOE HMYIIECTBO, OTCYTCTBHE
OCHOBaHUM JJisi MpPU3HAHMS 3aBEIIAHUS HENCHCTBUTENBHBIM, OTCYTCTBHE OCHOBAHMM ISl NMPU3HAHUS
HacnenHuka HegoctoHeM (cT.1117 'K P®), Hanuume/oTcyTCTBUE JIHII, KOTOPHIE BIPaBE NMPETEHI0BAThH
Ha o0s3arenpHyto noiio (ct. 1149 'K POD).

ITo ucreyennu cpoka Juisi IPUHATHS HACIEACTBA BBIAAETCS CBUJETENIBCTBO O IIPABE HA HACIIECTBO.

[TockonpKy B 3a/laHUU peub UIET O HACJIEIOBAaHUU HEABM)KMMOI'O UMYLIECTBA, TO NEPEXO] IMIpaBa
COOCTBEHHOCTH Ha HEro MOMJICKHUT TocydapCTBEHHOM peructpanuu. OIHAKO B JaHHOM cly4yae akT
rocyiapcTBeHHOW peructpauuu (BHecenuu 3amucu B EI'PH) He HOCHUT mnpaBoycTaHaBIMBAIOIIETO
3HaueHus (TOJIBKO MPABOIOATBEPIKIAIONIN), U TIpaBa COOCTBEHHOCTH CUMUTAETCS] BO3HUKIIUM C MOMEHTA
OoTKpbITHS HacnencTtBa (m. 2 ct. 8.1, m. 4 ct. 1152 'K P®). IlosTomy naHHbI (pakT HE BKIIOYEH B
IOPUAMYECKUN COCTaB, HAKOILJIEHHME KOTOpPOrO BJIEYET BO3HUKHOBEHHE IpaBa COOCTBEHHOCTHM Ha
KBapTHDY.

2. 'paxkiaHuH AHIAPUAHOB NMPUOOPeE] B COOCTBEHHOCTDH KHJIOH J0M U 3eMeJIbHbIN y4acToOK
noa HuMm. IloxBanbHOe momemieHne q0Ma AHAPMAHOB PEKOHCTPYHPOBAJ, YIJIyOMB ero BTOPbIM
YPOBHEM 10 OTMETKH 6 MeTPOB OT MOBEPXHOCTH 3eMJIH, A lepeBbs U MHOI0JIETHHE HACAKICHUS HA
3eMeJIbHOM y4dacTke BbIpyOmJ. Ha mx mecre cCOOCTBEHHMK €O3/1aJ1 NMPY/JA: BBIKONAJ KOTJOBAaH U
HANOJHIJ €ro BOIOM.

BxoasiT i BO3HMKIIME OTHOILIEHHUSI B MpeIMeT TPaxIaHCKO-NPABOBOI0 peryjJupoBaHus?
Kaaccupuuupyiite Bo3HMKIIMe mnpaBooTHomeHuss. KakuM npaBoBbIM  MeTOAOM  OHHM
peryaupywrcsa? JlonymeHbl Ju NpaBoOHAPYIIEHUSI €O CTOpOoHbI AnapuanoBa? Jlaiite
OPUINYECKYI0 OLIEHKY AeiicTBUl AHAPHUAHOBA.

Knrou omeema/pewsenue:

['paxknanuH AHApPHAHOB MPHOOpPET B COOCTBEHHOCTDH KUJION JIOM U 3€MEbHBIA y4acTOK IO/ HUM.
[TonBanpHOE MOMENIEHHE JO0Ma AHIPUAHOB PEKOHCTPYHUPOBAJ, YIIIyOMB €ro BTOPHIM YPOBHEM [0
OTMETKM 6 METpPOB OT IMOBEPXHOCTH 3€MJIM, a JEPEBbsi U MHOTOJIETHUE HACaXJCHUS Ha 3€MEIbHOM
yuacTke BelpyOui. Ha ux mecre coOCTBEHHMK CO3/1aJl PY/l: BBIKOMAJ KOTJIOBAH M HAIIOJIHUI €r0 BOJOM.
JaiiTe IOpUANYECKYIO OLICHKY NEeHCTBUM AHApHUAaHOBA. BXOMAT M BO3HMKIINE OTHOIICHHUS B MPEIMET
TPpaKIaHCKO-TIPaBOBOTO perynupoBanus? Kiaccudumupyiite BO3HHKIIHE MpaBOOTHOIIEHUA. Kakum
MPaBOBBIM METOJIOM OHH PeryaupyroTcs? JlomyiieHsl 11 TpaBOHAPYIIEHHUS CO CTOPOHBI AHAPHUAHOBA?

BxoasT 11 BO3HUKILIKE OTHOILLIEHHUS B MPEAMET TPaXKJaHCKO-TIPAaBOBOTO PETYIUPOBAHUA?

Bo3Hukire OTHOIIEHUA BXOIAT B MPEAMET TPaXJAaHCKO-IIPABOBOTO PETYJIUPOBAHUSA B CHUIY
nosnoxeHud 1. 1 cr. 2 'K PO.

Knaccudumupyiite BOZHUKIINE TPABOOTHOLICHHUSL.

Boznaukime npaBOOTHOIIEHUST COOCTBEHHOCTH SIBJISIFOTCS:



- IMYUIECTBEHHBIMU (110  KPUTEPHUIO  JIEJIEHUS: OOBEKT  IPABOOTHOLICHMS), IOCKOJIBKY
CKJIaJIBIBAIOTCS 110 MMOBOY MaTe€pHaIbHBIX OJIar, OTHOCATCS K TPYIIE MPaBOOTHOLICHHUS COOCTBEHHOCTH,
OTIOCPEAYIOIINE PUHAICKHOCTh MaTEPUAIBHBIX OJ1ar CyObeKTY (OTHOIICHHS CTATHUKH);

- a0COJIOTHBIMH (IO KPUTEPHUIO JICJICHUS: CTETIEHb ONPEACICHHOCTH CYOBEKTOB MPABOOTHOIICHH),
MOCKOJIBKY TOYHO OTNPEAETICH TOJIBKO OJIMH CYOBEKT — YIPaBOMOYEHHOE JIUIIO, a 00S3aHHBIMU JIMLIAMHU
ABJISICTCS BCAKUN M KaXKbli (Bce 00s13aHbl HE HApyLIaTh [IpaBa COOCTBEHHUKA);

- BELIHBIMHU (II0 KPUTEPHIO JICJIEHUS: CIIOCO0 YA0BIETBOPEHUS HHTEPECOB YIIPABOMOYEHHOTO JIUIIA),
T.K. HHTEpeC YNPaBOMOUYEHHOI'O JIMIAa YJOBJIETBOPSIETCS IOCPEACTBOM COOCTBEHHBIX JIE€HCTBHH.
CoOCTBEHHMK BIIQICET, MOJIB3YETCS W PACHOPSDKAETCSl CBOMM  HMMYILECTBOM, OOsI3aHHbIE JIUIA
BO3JICP)KUBAIOTCS OT HApYIICHUH (0€3eiCTBYIOT);

- perynaTuBHBIC (IO KPUTEPUIO JICIIEHUS: BBIMOJIHAEMBIX CIECHUAIBHO-IOPUANYECKUX (DYHKIIHIA),
KaK OTHOIIEHUS, O00ECHEeYMBAIOIINE DPEATHU3ALMI0 PETYISITHBHBIX (YHKIMHA TPaKJAaHCKOTO IIpaBa, B
OTCYTCTBHUE HapyIICHUI MpaB yIPaBOMOYEHHOTO CyOBEKTa.

KakuM npaBoBBIM METOJIOM OHM PETYIUPYIOTCS?

I'pasx1aHCKO-TIpaBOBbIE OTHOLIEHUSI PEryJIUPYIOTCS OTPACIEBBIM I'PAXKIaHCKO-ITPABOBBIM METOJIOM,
JUCTIO3UTUBHBIM. [l  Ipa)XIaHCKOro IpaBa XapaKTepHO MPEUMYILECTBEHHO J103BOJHUTEIbHOE
perynaupoBaHue. OCHOBHBIM pe3yJbTaTOM TaKOrO PEryJIMpOBaHUS BBICTYNAET IpaBooOIajaHHe, a B
pe3ysibTaTe OCYILIECTBIEHUSI TPa)XJaHCKUX IpaB YIOBIETBOPSAIOTCS MNOTPEOHOCTH U Ppealu3yroTcs
uHTepechl cyobekToB mpaBa. B cr. 1 'K P® 3akpermsieHo, 4To rpakgaHCKOE 3aKOHOJATEJIbCTBO
OCHOBBIBA€TCSI HA  IPU3HAHUM  PABEHCTBA  YYACTHUKOB  PETYJIUPYEMBIX WM  OTHOIICHUH,
HEIIPUKOCHOBEHHOCTH  COOCTBEHHOCTH, CBOOOJBI  JOrOBOpa, HEAONYCTUMOCTH  IPOU3BOJBHOTO
BMEILIATEeNIbCTBA KOT0-TMO0 B YacTHBIC JeNla, HEOOXOIUMOCTH OecHpensTCTBEHHOTO OCYILECTBIICHUS
IpaXJIaHCKUX IpaB, 00ECIEYeHHUsT BOCCTAHOBJICHHUS HAPYIICHHBIX MpaB, UX CyACOHOW 3alUThI; TaKKe
3aKpeIUIEHO, YTO TpakJaHe M IOPUIMYECKHE JIMIa MPUOOPETAIOT M OCYILECTBISIOT CBOM I'PaXIaHCKUE
IpaBa CBOEH BOJIeH U B CBOEM HHTEpece.

JlonyiieHsl U INpaBOHApyLIEHHs €O CTOpOHbl AHapuaHoBa? [laiiTe OPUIMYECKYIO OLIEHKY
NeHCcTBUM AHIpUAHOBA.

[TpaBomouuns coOctBeHHuKa ompeaeneHsl B cr. 209 'K P®, cormacHo KoTopoil cOOCTBEHHUKY
NpUHAJUIEKAT IpaBa BIIAJEHUS, IOJI30BAHMUS U PACHOPSIKEHHMS] CBOMM HMyIlecTBOM. COOCTBEHHUK
BIIpaBe 10 CBOEMY YCMOTPEHHUIO COBEpIIaTh B OTHOLIEHMM MPHHAJJIEKAIIEr0 eMy MMYIIECTBa JOObIe
JNEICTBUS, HE NPOTHUBOPEYAIUE 3aKOHY M HMHBIM IPAaBOBBIM akTaM M HE HApyLIAIOUIME IpaBa U
OXpaHseMblE 3aKOHOM HMHTEpEeChl IpYyrux Jull. BilageHue, Nnonb3oBaHWE M pacHOpsDKEHHE 3eMIIEH U
JPYTUMH TPUPOIHBIMU PECypcamMM B TOM Mepe, B KakoM MX 000pOT JOMycKaeTcsl 3aKOHOM (cTaThst 129
'K P®), ocymiecTBasOTCS UX COOCTBEHHUKOM CBOOOHO, €CIIM ATO HE HAaHOCUT ylepba OKpyxkarolei
cpelie ¥ He HapyllaeT IpaB U 3aKOHHBIX HHTEPECOB APYTUX JIULL.

s oTBeta Ha BOMpOC 3a/layl HEOOXOJMMO IPOAHATM3UPOBATH HOPMBI IpaBa, Kacarolluecs
IPaBWJI PEKOHCTPYKUUU 3/aHus (IoMa), COONIIO/IEHUs NMPaBUJ UCMOJIb30BaHUS 3€MEIbHOTO y4yacTKa B
YacTH YIUIyOJIeHUS! TOABAJIBHOIO IOMEIIEHHS JIoMa BTOPHIM YpPOBHEM JO OTMETKM 6 METpOB OT
MOBEPXHOCTH 3E€MJIM, BBIPYOKH JEpEeBHEB M MHOTOJIETHHX HACaKACHUHM, co3qaHus mpyna (ycTpoicTBa
KOTJIOBaHA U HAIIOJIHEHUS BOJION).

B . 1 cr. 263 T'K P® 3akperieHo npaBo cCOOCTBEHHHKA 3€MEIbHOTO y4acTKa Ha BO3BEJCHHE
3MaHUM M COOPYXEHMH, OCYIIECTBIEHUS UX IEepecTpOWKM TpH  YCIOBUU  COOJIIOAEHUS
IPaJOCTPOUTEIBHBIX M CTPOUTEIBHBIX HOPM U MIpPaBHJI, a Takke TpeOOBAHMH O IEJIEBOM Ha3HAYEHUU
3€MENbHOT0 Y4acTKa.



B cuny monoxenutii 1. 1 ct. 40 3K PD coOCTBEHHHK 36MENIBPHOTO y4acTKa UMEET MPaBO: BO3BOIUTH
JKUJIbIE M MHBIEC 37aHUsl, COOPYKEHHSI B COOTBETCTBUU C IICJIEBBIM Ha3HAYEHUEM 3EMEIBHOTO ydacTKa U
€ro pa3pelieHHbIM HCIOJIh30BAHUEM C COOJIOJCHHEM TPeOOBAHHI TPAJTOCTPOUTEILHBIX PEriIaMEHTOB,
CTPOUTENBHBIX, AKOJOTUYECKUX, CAHUTAPHO-TUTMEHUYECKUX, MPOTUBOMOXKAPHBIX M MHBIX TMPABUII,
HOPMAaTUBOB (T/M.2); CTPOWTH TPYAbl B COOTBETCTBUU C YCTAHOBJICHHBIMH 3aKOHOJATEIHCTBOM
SKOJIOTUYECKUMH,  CTPOUTENbHBIMH, CAHUTAPHO-TUTMEHUYECKMMHM M  HMHBIMH  CHEIUAIbHBIMU
tpeboBanusmu (11/m.3). B cr. 42 3K P® ycranoBneHna Takas 00s3aHHOCTh COOCTBEHHHMKA y4acTKa, Kak
OCYIIIECTBIICHUE MEPONPUATUN IO OXpaHE 3eMellb, JIECOB, BOJHBIX OOBEKTOB U APYTUX HPUPOTHBIX
pecypcoB,

Hcxons u3 mnonoxenuid cr. 1 I'pagocrpoutensHoro konexkca P®, o0BEKT MHAMBHUAYAIBHOIO
KUJIUIITHOTO CTPOUTENIBCTBA OMNpPEAENEH KaK OTACIbHO CTOSIIEE 3/aHHE C KOJMYECTBOM HAJI3EMHBIX
sTakedd He Oosiee wem Tpu (m. 39), mOJM PEKOHCTPYKIHMEH TaKWX OOBEKTOB MOHUMAETCS W3MEHEHHE
napaMeTpoB O0OBEKTa KalUTAIBHOTO CTPOUTEIBCTBA, €ro0 4YacTei (BBICOTBHI, KOJIMYECTBA OTAXKEH,
wiomaau, oobema (1. 14).

B n.1.1 4.17 c1.51 I'pagoctpoutenbHoro koaekca PO ompeneneHo, 4To peKOHCTPYKIKS 00BEKTOB
WHAMBUAYAILHOTO >KUJIUIIHOTO CTPOUTENLCTBA HEe TpeOyeT Bblgauu pazpemieHus. [Ipu stom B 4.l crT.
51.1 yka3aHHOro KOJEKca NpPeayCMOTpEHa IojJaya 3acTpPOMIIMKOM B COOTBETCTBYIOLIMM OpraH
YBEJIOMJICHHSI O IUIAHUPYEMBIX CTPOMUTEIILCTBE WM PEKOHCTPYKIMU OO0BEKTa HWHAUBUIYATBHOTO
JKUJTUIITHOTO CTPOUTEIHCTBA C YKa3aHWEM HEOOXOJMMBIX CBEJICHUN U MPUIIOKEHHEM JOKYMEHTOB (I10
nepeyHio). HeoOXoauMocTh 00s3aTeIbHON TMOJaYl TAKOTO YBEJIOMIICHHS IOATBEPKIACTCS CyAcOHOM
npakTukoi (mocranoBieHue ApoOutpaxusiii cyn Ceepo-Kakasckoro okpyra 08.07.2022 mo memy No
A32-39686/2020).

3akonoM P® or 21.02.1992 N 2395-1 "O Henmpax" ycTaHOBJIEHO, YTO COOCTBEHHHKH 3€MEIbHBIX
Y4aCTKOB MMEIOT MPaBO OCYIIECTBIATH CTPOUTENIBCTBO MOA3EMHBIX COOPYKEHHUI Ha TIIyOHHY 10 MSATH
MeTpoB (a63. 1 cT. 19). [logBanbHOE MoMenieHrne 1oMa 00ycTpoeHO AHIPUSHOBBIM Ha IIyOUHY 6 M, 4TO
ABJISIETCS] HAPYLIEHUEM 3aKOHOJIaTEIbCTBA O HEIpax.

B cootBetrcTBUU co ¢T.261 'K P® ecnu nHOE HE yCTAaHOBIEHO 3aKOHOM, MTPaBO COOCTBEHHOCTH Ha
3eMENIbHBIM YYacCTOK PACTPOCTPAHSIETCS HAa HAXOIAIIMECS B TPAHUIIAX ATOTO YYacTKa MOBEPXHOCTHBIN
(TOYBEHHBIN) CJIOW U BOJIHBIE OOBEKTHI, HAXOASIIUECS Ha HEM pacTeHus (1. 2); COOCTBEHHHUK 3€MEJIbHOTO
y4acTKa BIIPaBE HCIOJb30BaTh MO CBOEMY YCMOTPEHHUIO BCE, YTO HAXOAMUTCS HAJ U IMOJ] TOBEPXHOCTHIO
9TOr0 y4acTKa, €ClIdi MHOE He MPEeIyCMOTPEHO 3aKOHaMH O HeIpax, 00 HCIOIb30BaHUH BO3AYIITHOTO
MPOCTPAHCTBA, MHBIMU 3aKOHAMH M HE HAPYILIAET MPaB APYrUX JIHULI.

[To ycmoBusiM 3amaunl AHIPUAHOB BBIPYOWJI JEpPEBbS M MHOTOJIETHHE HACaXJICHHS Ha CBOEM
3eMeNbHOM YydacTke. VHble ycnoBus He mpuBeldeHbl. M3 Ha3BaHHBIX HOPMAaTHBHBIX MOJOXKEHUU U
MIPE/IOKEHHBIX YCIOBHUH 3a/Jaud Kakue-IMOO HapylIeHUs B JEUCTBUSX COOCTBEHHUKA HE BBISBIICHBI.
[IpaBo coOCTBEHHMKA HA CAMOCTOSTEIILHOE UCTIOIB30BAHKIE 3€MEITbHOTO YYacTKa ¢ UMEIOIITUMHUCS Ha HEM
pacTeHMsIMH TOJATBEp)KIAeTCsl CyneOHOM mnpakTukod (ApOutpaxkHoro cyna Jlumeukoi obGiactu OT
29.05.2020 o memy NeA36-114/2019).

B orHomenun oOycTpoiicTBa TpyAa, MCXOIs U3 YCIOBUU 3agaud (OTCYTCTBHE YKa3aHUW Ha
[IIyOMHY BBIPBITOTO KOTJIOBaHA, CHEINHMATbHOE HAa3HAUYEHHE 3eMellb M T.I.) U U3 TMOJIOKEHUU BOJHOTO
3aKkoHoaarenbeTBa (1. 2 cT. 8 BogHoro koaekca P®), a taxke monoxkenuii cr. 261 'K P®, kakue-mu6o
HapyIlIEHUs B IEUCTBUSIX AHIPUAHOBA HE CIEAYIOT.

Takum oOpa3oMm, M3 aHaaU3a COOTBETCTBYIOUIUX JACHCTBYIOIIMX HOPMATHUBHBIX TOJOXKCHUA H
MIPEVIOKEHHBIX YCIOBHM 3a71a4Ml CJIeIYyeT BBIBOJ, YTO AHAPHUAHOBHIM, KaK COOCTBEHHUKOM MUMYIIECTBA U
CyOBEKTOM TpakJIaHCKUX IMPABOOTHOIICHWM HapylIeHbl TpeOoBaHWsA 3akoHAa O HeApax W TMOPSIOK,
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yCTaHOBJIICHHBIM ['pamocTpoutenbHbiM KojekcoM P®d, o HEoOXOAMMOCTH HAMpaBlICHUS YBEIOMIICHUS
nepea HaydajioM PCKOHCTPYKIMWMHW HWHAUBHUAYAJIBHOI'O JKWJIOTO JOMa Kak O6’beKTa HEABUXHUMOI'O
HAMYIIECTBA.

Tect

Pexomenoayuu no evinonnenuro:

OO0pamaiiTe BHUMaHWE Ha BpeMs, OTBEJIECHHOE IS BBIMOJHEHHUS TECTa, PACHIpeeisaiTe BpeMs ¢
Y4€TOM COOTHOIIEHUS O0IIEro KOJINYECTBA TECTOBBIX 3aaHUI M OTPAHHUYCHUSI BPEMCHH.

[Ipy BBIOTHEHWH KOHTPOJIBHOIO MEPONPHUATHUS HE JOMYCKAaeTCsl BO3BpPAT K MPEAbIAYLIEMY
BOIIPOCY.

BHuMmarenbHO mpourTanTe BONPOC, OMPEAEIUTE, K KAKOMY THUILY TECTOBOT'O 3aJaHUsI OH OTHOCUTCS:
3aKpBITBIA (C OJHUM MpPaBUIbHBIM OTBETOM WJIM HECKOJBKMMH) WIM OTKpPBITBIA (IIpeArnonaraet
OTCYTCTBHE BapHaHTOB OTBeTa). [Ipu O0TBETE HA OTKPBHITHIA BOIPOC BHUMATEIBHO IIPOBEPSIIITE Ball OTBET
C TOYKH 3peHus cooOmoaeHus opdorpaduu. OKOHYAHHE CIIOB HE YYHTHIBACTCS TPHU PACIIO3HABAHUHU
OTBETA.

Kniou omeema/pewenue xomniexma 3adanutl O7si 00OHO20 CMYOeHmMaA (NpasuiibHvle Omeenuvl
ebloe/ietbl)
1. CiocoOHOCTh TpaskJaHWHA HUMETh TPAKIAAHCKUE TTpaBa U HECTU TPAKJAHCKHE 00S3aHHOCTH — 3TO. ..
rpa:kIaHcKasi IPaBOCNOCOOHOCTH
rpaKIaHCKas MPaBOCYOBEKTHOCTh
rpaXkJIaHCKasl IEeCIOCOOHOCTh
rpaXkJIaHCKasl MPaBOJICECIIOCOOHOCTh
IpaXkJIaHCKasl CJICIKOCTIOCOOHOCTh

2. ManoneTHUMHU MPU3HAIOTCS TPaKIAHE. ..
o 14 ner

no 16 et

mo 18 mer

or 14 no 18 ner

3. IlpaBocriocOOHOCTD IpakJaHUHA IPEKpaIaeTcs:

B MOMEHT €ro CMepTH

B MOMEHT OOBSIBJICHHUS €r0 YMEPIIUM CYZOM, HE3aBUCUMO OT TOTO, JKUB JIM OH Ha CAMOM JIeJie
B MOMEHT PETUCTPALIUU €r0 CMEPTH B OPraHax 3alUCH aKTOB IPaKAaHCKOTO COCTOSHUS

B MOMEHT Cy/1I€0HOT0 MPU3HAHUS €ro 0€3BECTHO OTCYTCTBYIOLIUM

4. I'pak1aHuH, TUIIICHHBIA IEECITOCOOHOCTH HAa OCHOBAHHUH PEIICHUS Cy/ia:

He MOJKeT COBepILIaTh CACJIKH, OT er0 UMEHH U B ero HHTepecax CIeJKH COBepLIaeT ONeKyH

MOJKET COBEpIIAaTh MEIKHE OBITOBBIE CIIEIKH, BCE OCTAIBHBIE CIEIKH B €ro MHTEpPEecax, HO OT CBOETO
MMEHHU COBEPLIAET Er0 ONEKYH

MOJKET COBEpIIaTh MEIKHE OBITOBBIE CIIEIKH, BCE OCTaJbHBIC CACIKH OT €ro MMEHHU U B €ro MHTepecax
COBEpIIAET OMEKYH

MOYET COBEPIIATh CAEJIKU TOJBKO C MPEIBAPUTEIHHOTO MUCHbMEHHOTO COTJIACHS CBOETO OMEKYyHa

HE MOKET CBEPIIATh CACIKH, BCE CAEIKH B €r0 HHTEPECAX COBEPIIAET OMEKYH OT CBOETO UMEHH
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5. B ciydasx u mopsiake, NpelyCMOTPEHHBIX 3aKOHOM, HCIIOJIb30BaHUE TCEBJOHMMA IPU y4acCTUHU B
rPaKIAHCKUX MMPABOOTHOLIECHUSX JOMYCKAETCS JJIS:

rpasxia”

KOMMEPYECKHUX OpraHu3anui

MYHHITUTIATLHBIX 00pa30BaHUI

HEKOMMEPYECKUX OpraHu3aluii

cyowsekToB Poccuiickoit denepanun

6. [ToTHOCTBIO HEJIEECTIOCOOHBIMHU SIBJISIFOTCS TPAKIAHE CISAYIONINX KAaTeroOpuil (OTMETHUTD JBE):
HeCOBepIlleHHOoJIeTHHE 10 6 J1eT

NPU3HAHHbIE HeEAeeCOCOOHBIMU CY/OM BCJIEICTBHE HECMOCOOHOCTH NMOHMMATH 3HA4YeHHe CBOHUX
JAeHCTBUI MJIM PYKOBOAUTH UMM M3-32 ICUXMYECKOT0 PACCTPOiicTBA

HeCOBepIlleHHoJIeTHUE OT 14 10 18 et

HECOBepIlIeHHOJIETHUE OT 6 110 14 jer

OpU3HAHHBIE OrPAHUYEHHO JEeCIOCOOHBIMH CYIOM BCJEJICTBUE 3J0YHNOTPEOICHUS CIUPTHBIMU
HaIllUTKaMHU ¥ HAPKOTHYECKUMH CPEJICTBAMH

7. Omneka yCTaHaBJIMBACTCS HAJ[ CJIICIYIOIIUMHU KaTeTOPUsIMU TpaxkaaH (OTMETUTH JBE):

rpasxjiaHe, NpU3HAHHbIE CYJ0M HeleeClOCOOHBIMHU BCJIEICTBHE ICUXHYECKOT0 PACCTPOHCTBA
HeCcOBepLICHHOJIeTHHE IPazkiaHe B Bo3pacTe 10 14 JieT, ocTapumuecs: 6e3 nonevyeHus: poauresiei
rpakiaHe, OTpPaHHYEHHBIE CYIOM B JEECIOCOOHOCTH BCJEACTBHUE 3IOYHNOTPEONCHUS CHUPTHBIMU
HAITUTKaMU WM HAPKOTUYECKUMU CPEACTBAMHU

HECOBEPIIIEHHOJIETHHE TpaXkiaHe B Bo3pacte Ao 18 et

HECOBEPILICHHOJIETHUE Tpak/iaHe B Bo3pacte oT 14 o 18 et

8. CrocoOHOCTh Ipa’kJaHMHA CBOMMHU JEHCTBUSAMH IPUOOpETaTh M OCYILECTBIATh I'PaXkJIaHCKHUE IMpaBa,
co3/aBath JUIsl ce0s TpaklaHCKUe 00I3aHHOCTU M UCTIOJIHATD UX Ha3bIBAETCS
Aeecrnoco0HOCTh

9. O0OBsBICHUE HECOBCPHICHHOJICTHETO I'pa’KAaHNHA ITIOJIHOCTBIO )leeCHOCO6HLIM — 9TO
SMaHCUIIauud

10. B ToM cnyudae, xoraa B (UPMEHHOE HAUMEHOBAaHUE TOBApHUIIECTBA Ha BEpe BKIIOYEHO MM
BKJIQ/IYMKA, TO OH:

CTAHOBHUTCH MOJHBIM TOBAPHILEM

npuoOpeTaeT NpaBo rapaHTUPOBAHHOIO MOJYYEHUS YaCTH MPUOBLIN TOBAPHUILECTBA

pHOOpeTaeT NpaBo y4acTBOBAThH B YIPABICHUH JI€IaMU TOBapUIIECTBA

CTaHOBUTCS COCOOCTBEHHUKOM MMYILECTBA TOBAPHUILIECTBA

11. VYuuteiBas, YTO UMYIIECTBO IOPUIMYECKOrO JHIIA MOXKET NpPHUHAUIekKATh €My Ha TMpaBe
COOCTBEHHOCTH, JIMIITHUM ITYHKTOM B TIEPEYHE SBIISETCS:

YacTHOe yupe:KaeHue

MyOTUYHOE aKIMOHEPHOE 00IIEeCTBO

peNUTHO3Has OPTraHU3aINS
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TOBapHIIECTBO Ha Bepe (KOMMAaHIUTHOE TOBAPHIIIECTBO)
TOBAPUIIICCTBO CO6CTB€HHI/IKOB HEABUXHNMOCTHU

12. Imy1iecTBO aKLIHOHEPHOT'O O0IIECTBA:!

NPUHAJJIEKUT HA NPaBe COOCTBEHHOCTH AKIHOHEPHOMY 00ILEeCTBY

NPUHAAJISKUT Ha MpaBe oOmIel 10JIeBOM COOCTBEHHOCTH AaKIMOHEpaM-JIepKaTeasiM OOBIKHOBEHHBIX
aKUUi, aKIUOHEpbI-AepXkKaTeld NIPUBUIETUPOBAHHBIX AaKIMH HMEIOT O005S3aTebCTBEHHOE IIPaBO 110
OTHOIIICHHUIO K OOIIECTBY)

INPUHAAJISKUT Ha IIpaBe 00ILeH 10J1eBOM COOCTBEHHOCTH €ro aKLIMOHEepam

NPUHAAICKUT Ha TIpaBe 00Ieil COBMECTHOM COOCTBEHHOCTH aKIIMOHEPaM

13. UmymecTBO 001IECTBa ¢ OTPaHUYEHHONH OTBETCTBEHHOCTHIO:

NPUHAJJIEKUT HA TPaBe COOCTBEHHOCTH 00LIECTBY

NPUHAUISKUT Ha TIPaBe OOIIe J0JIeBOH COOCTBEHHOCTH €r0 Y4aCTHUKAM

IOPUHAAJISKUT Ha mpaBe oOlIel J051eBOM COOCTBEHHOCTH ydacTHUKaM-zaepxkatensiM 51 % ycTtaBHOro
KaluTajna, YYacTHUKH, HMEIoLIMe BKIaJ MeHee S5 % B YCTaBHOM KamuTaje, MpHOOpEeTaroT
00513aTeIbCTBEHHOE TIPABO 110 OTHOILICHUIO K OOIIECTBY

NPUHAIISKUT Ha TIpaBe 00IIeil COBMECTHOM COOCTBEHHOCTH €0 Y4aCTHHKAM

14. [IpaBoCIOCOOHOCTH FOPUIMUECKOTO JIMIIa BO3HUKAET:

€ MOMEHTA ero co3JaHus;

C MOMEHTA BHECEHHS YCTaBHOTO (CKJIQJIOYHOT0) KalkTaia ik ero 4acTd B OaHK
C MOMEHTa Hayajia ero JesiTeIbHOCTH

C MOMEHTa OTKPBITHS paCUeTHOTO (TEKYIIEero) cyera B OaHKe

C MOMEHTA IPUHSATHUS PELICHUS O €T0 CO3AaHUM YUPEAUTENSIMH (YIaCTHUKAMHM)

15. YyacTHMKaMU TOJHBIX TOBAPHUILECTB MOTYT OBITh:

aKIIMOHEPHOE 00IIIEeCTBO

rpaskIaHNH-UHIHBUHAYAJTbHBII MpeINPUHUMATED

00I1EeCTBO ¢ OTPAHUYEHHOH OTBETCTBEHHOCTHIO

donn

MYHUITUTIAIEHOE OFOJKETHOE YUPEXKICHUE

rOCYJapCTBEHHBIC OPTaHbI

rpaXkJIaHWH, HE UMEIOIINI CTaTyca HHIUBUAYATLHOTO IPEANPUHUMATEIIS
OpraHbl MECTHOI'O CaMOYIIpPaBJICHUA

16 yLII/ITI)IBaSI, 4dTO HUMYLIECTBO MWPHUAUYCCKOIO JHIAa MOXET IMPUHAAICKATE C€MY Ha IIpaBC
CO6CTB€HHOCTI/I, JIMITHUMHA TYHKTaMU B IICPCUHE ABJIAIOTCA:

ABTOHOMHOE YUpe:KIeHune

Ka3eHHOoe MpeAnpusaTHe

acconuanus (cor3)

MOJTHOE TOBAPHILIECTBO

00IIECTBO C OTPAaHUYCHHON OTBETCTBEHHOCTHIO

17. U3 MEPCUUCIICHHBIX KOPIIOPATUBHBIMH KOMMCPUYCCKUMHU OPraHu3alusaMu ABJIAIOTCA
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KOMMAaH/IUTHOE TOBAPHUIIECTBO
NMPOU3BOICTBEHHBIH KOOMEPATHB
nyoJIM4YHOe AKIHOHEPHOE 001IECTBO
Ka3eHHOE TIPEIPUSITHE

acconuanus (Corw3)

TOBAPHIIECTBO COOCTBEHHUKOB HEABUKHUMOCTH

18. VI3 mepeynciieHHbIX KOPIOPATUBHBIMA HEKOMMEPUYECKHUMH OPTaHU3aIUSIMH SBJISTIOTCS
accoumuanum (COr3bl)

0011eCTBEHHbIE OPraHU3aAIUHN

NOTPeOUTEILCKUH KOOEepaTUB

MIPOU3BOJICTBEHHBIN KOOIEPATUB

pPEIUTHO3HBIE OPraHU3auU

boHIBI

19. Ob6ocobenHoE noApas3ACJICHUC IOPUINICCKOIO Jula, pacCiioJOKCHHOC BHC MECTAa €0 HaAXOXKICHH,
KOTOPOC JIMIIb IMPEACTABIISICT HHTCPCChI FOPUAUYCCKOI'O JIMLA U OCYHICCTBIIACT UX 3alIUTY, HA3bIBACTCA

NMpeacTaBUTEC/ILCTBO

20. YHuUTapHOE MpEeANpUSNTUE, HAJEICHHOE COOCTBEHHHMKOM MMYIIECTBOM Ha IIPaBe ONEPATUBHOIO
YIIPABJICHM, HA3bIBAETCS
Ka3eHHoe

21. KOMMCp‘IeCKaﬂ OopraHnu3anus, HC HAJACJICHHasA IIPaBOM COOCTBEHHOCTH Ha 3aKPCILNICHHOC 3a Hel
COOCTBEHHUKOM HMYHICCTBO, HA3bIBACTCS
YHUTaApPHOE NpeaAnpusiTue

22. Poccuiickas @enepanus, cyobektbl Poccuiickoii denepanun M MyHHUIMNAIbHbIE 00pa30BaHUS B
OTHOUICHHUSIX, PETYIUPYEMBIX IPAKIAHCKUM 3aKOHOJIaTEIbCTBOM, BBICTYIIAIOT:

HA PaBHBIX HAYAJ1AaX C MHBIMH YYACTHMKAMM 3THX OTHOLICHMH - IPaKIaHAMH U IOPHIHYECKHMH
JHMIAMU

Ha Hayajax cyOopAMHAnMM (BIaCTH M IOJYMHEHHUS) C WHBIMH YYaCTHUKAMH O3THUX OTHOILEHHH —
IpaXkAaHaMHU U I0OPUIUYECKUMU JINLAMU

Ha paBHBIX Hayajlax - ¢ rpakJaHaMH U Ha Hadajax CyOOpAMHALMK — C FOPUIUYECKUMHU JTULaMHU

Ha paBHBIX Hayajax - C FOPUINYECKUMHU JIMIIAMHU U Ha Hadajax cyOOpIuHAIMK — C TpakJaHaMHU

23. HeaBM»XMUMOCTB - 3TO...

00BbeKTHI TpakIAHCKUX MpaB, INPOYHO CBSI3aHHbIE ¢ 3eMJlell, IepeMelleHHe KOTOPbIX 0e3
HECOPa3MepHOro yuiepda ux Ha3HAYECHHI0 HEBO3MOKHO

00BEKTHI TPAXKAAHCKUX MIPAB, U3BATHIE U3 000POTA

00BEKTHI TPAXKAAHCKUX MIPAB, UMEIOINE BHICOKYIO CTOUMOCTh

00BEKTHI TPAKIAHCKUX MPaB, HE CIOCOOHBIE K IEPEMELICHHUIO

24. KopoBa, ¢ TOYKH 3pE€HHSI TPaXKTAHCKOT0 3aKOHOJATENbCTBA - 3TO:
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ABUKUMasi HeJleJIMMasi Belllb

JBYOKAMAS JICTMMasi BEIllb

JBUKUMAs WM HEIBFDKAMAs BEIllb, B 3aBUCHMOCTH OT €€ IBH)KEHUS
HeMaTepuaibHOE 01aro

00BEKT HEABMKUMOCTH

CJIO’KHASI BEIIb

CcyOBEKT mpaBa

25. Pe3ynbTaThl HHTEIUICKTYAJILHOM JISTEIBHOCTH U CPEJICTBA MHIMBHIYAIN3ALHH. . .
He000POTOCIOCOOHBI, OTYY:KAATHCS MOTYT JIUIIDb MPaBa HA HUX
000pOTOCTIOCOOHBI MPU HATMYMH MaTepUAIbHON (DOPMBI BBIPAYKEHUS

OTpaHUYEHBI B 000pOTE

CBOOOIHBI B 000pOTE

26. U3 nepeyncieHHbIX 00bEKTOB BEIIAMH SBJISIOTCS:
JAeHe:KHasi Kylmopa

JOMalllHee }KUBOTHOE

CTYJI

aAKII1A

YeCThb

IEHBI'M Ha OAHKOBCKOM CYETE

27. llennas Oymara, cojepxaliasi Hi4eM He 00yCJIOBJICHHOE paclopsKeHUe JINLa, e€ BblJatoIero, 0aHky
IPOM3BECTH IUIATEX YKa3aHHOH B HEH CyMMBI JIeprKaTelIo JaHHOW [IEeHHOM OyMmaru, - Ha3bIBaeTcs:

YeKOM

aKmuen

JIETIO3UTHBIM cepTU(HUKaTOM

cOeperareabHbIM CEPTUPHUKATOM

28. HpaBcTBeHHBIE WM (PU3NYECKUE CTpajJaHus, IPUUYMHEHHbIE JeHUCTBUAMHU (Oe3eicTBUEM),
NOCATAIONMMHU Ha TNPHUHAJIeKAIINE TPaXAaHUHY OT POKIACHHUS WIM B CHIy 3aKOHAa HEMaTepUaJIbHbIE
Oyara, MJIM HapyIIAIOUIMMHU €ro MpaBa, Ha3bIBAIOTCA:

MOpPAJbHBIM BpeI0M

MMYILECTBEHHBIM BPENIOM

peabHBIM ylIepooM

YIIYIIEHHON BBINOJION

29. HeoThemiieMble U HEOTUYXJaeMble Ojara, IpUHAJUIekKaIINe IPAKIAHUHY OT POXKICHHS WU B CUITY
3aKOHA, B TPaX/1aHCKOM IIPAaBE Ha3bIBAIOTCA:

HeMaTepHaJbHBIMH 0JIaraMu

€CTECTBEHHBIMH OJ1aramMmu

MaTepHaJIbHBIMU OJaramMmu

OpraHU3aI[MOHHBIMH OJaraMu

30. K HemaTepuanpHBIM OJ1aramMm OTHOCSTCS (BBIOEPUTE TPH BEPHBIX OTBETA):
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JKU3Hb
310pOBbe

NMpaBo CBOOOTHOIO MepeIBUKEHUsI
0e3/10KyMeHTapHbI€ LIEHHbIE OyMaru
JKUBOTHBIC

KHUTH

Auckyccus

Pexomenoauuu no évinonnenuro 3a0anusi:

Huckyccus (ot mat. discussio - paccMOTpeHHWE, HWCCIEIOBaHWE) — OJIHA W3 BaXKHEUIMX (opm
KOMMYHHKAIINH, TUIOJMOTBOPHBIA METOJ PEIICHHS CIIOPHBIX BOIPOCOB M BMECTE C TEM CBOCOOpPA3HBIN
Croco0 Mo3HaHUSI.

CogepxaHue METONA: SBISETCS Pa3HOBUIHOCTBIO CIIOpA, ONU3KOW K IMOJIEMUKE, U TPEICTABIISCT
co00i1 cepHio yTBEPKICHUM, IO OUYepeId BHICKA3bIBAEMBIX YUYACTHUKAMU. 3asBICHUS MOCIEIHUX TOJKHBI
OTHOCUTBCSI K OJTHOMY M TOMY K€ IpEeaMEeTy WA TeMe, YTO COOOIaeT OOCYKIECHUI0 HEOOXOAUMYIO
CBS3HOCTh. Vcronb3yeMble B IUCKYCCUU CPEICTBA JOJKHBI IPU3HABATHCS BCEMU, KTO IPUHUMAET B HEl
yuactue. YmnoTpeOlieHue ApYrux CpeACTB HEIOMYCTUMO U BeIeT K MPEKPAlICHUIO JHUCKYCCHH.
YrorpebiisieMble B TOJIMHUKE CpPEJCTBA HE O0OSI3aTEIIBHO JOJDKHBI OBITh HACTOJIBKO HEUTPAIbHBIMH,
9TOOBI C HHMH COTJIAIIAINCHh BCEe ydacTHUKU. Kaxkmas W3 MOJEMHU3UPYIOIIMX CTOPOH NPHUMEHSET T
MIPUEMBI, KOTOPBIE HAXOIUT HYXKHBIMU JJISI JJOCTHKCHHSI TIOOCIBI.

Y KaxIoro w3 YYaCTHUKOB JHCKYCCHU JOJDKHBI HMETHCS ONPEICIICHHBIC TPEICTABICHUS
OTHOCHUTENILHO 00cyxaaemoro mpenMera. OJHAKO WTOT JUCKYCCMM — HE CyMMa UMEIOUINXCS
MPEeJICTaBICHUI, a HEYTO 00IIee A pa3HbIX npeacraBieHuil. Ho 3To obiee BHICTYIAET yKe He KaK 4be-
TO YacTHOE MHEHHE, a Kak Ooliee OOBEKTUBHOE CYXKIEHHUE, MOJJICPKMBAEMOE BCEMHU YYaCTHUKAMHU
00CYXJIeHUS WU UX OOJIBITMHCTBOM.

Juckyccus — onHa W3 BaxHEHMHUX (GOpM KOMMYHHUKAIMH, TUIOJAOTBOPHBIA METOH pelICHHS
CIIOPHBIX BOIIPOCOB M BMECTE C TEM CBOCOOPa3HbIN crmocod mo3HaHusa. OHa MO3BOJISAET JIyUIle MTOHATH TO,
YTO HE SIBIISETCS B IMOJIHOM Mepe SCHBIM M HE HAIUIO eIle YOeIuTeabHOro o0ocHoBaHms. B mauckyccuun
CHHUMAETCSd MOMEHT CYOBEKTHBHOCTH, yO€XKJICHHUS OIHOTO YEJIOBEKa WJIM TPYIIbI JIIOACH MOJIyqaroT
MOJIICPIKKY JIPYTUX U TEM CAMBIM OIPEICIICHHYI0 000CHOBAHHOCTD.

[lenb: oOCyXkaeHHE Kakoro-mmOo BOIMpOCa WM TPYHIbl CBSA3aHHBIX BOMPOCOB, HOCSIIUX B
pEeryIMpoBaHUM OTHOIIEHUH B cepe TpaKIaHCKOTO IMpaBa JUCKYCCHOHHBIM XapakTep, ¢ HaMepeHHeM
JOCTUYb B3aUMOTPUEMIIEMOTO PEIICHUSI.

3anauu:

—  JOCTHIKEHHE OIpeAeNCeHHOW CTENEHU COrjacHus YYaCTHHKOB AMCKYCCHU OTHOCHUTEIBHO
TUCKYTHUPYEMOTO TE3H1Ca;

- dbopMupoBaHHE OOIIETO MPEJICTABICHUS HE KaK CyMMBI UMEIONINXCS IPEICTABICHUM, a
Kak 0Oosee OOBEKTHBHOE CYXKIEHHUE, TMOATBEP)KIAEMOE BCEMH YYaCTHHKAMHU OOCYKIEHHUS WIH HX
OOJIBIIIMHCTBOM;

—  JIOCTHIKEHHE YOCIHUTEIHHOTO0 OOOCHOBAHHS COJEP)KAHUs, HE MMEIOIIECTO IMepBOHAYATBHON
SICHOCTH JIJISl BCEX YUYACTHUKOB JUCKYCCHHU.

MeTtouka oCyIecTBICHUS

OpranuzaloHHBIA dTam: TeMa JUCKyccuu (QopMyaupyeTcs a0 ee Hadana. [ ocyliecTBieHUs
MOJTOTOBKU K YYaCTHIO B IUCKYCCHH ydeOHas rpylma CTYJACHTOB JETUTCS Ha HECKOJIBKO MAallbIX TPYIIIL,
KOJIMYECTBO KOTOPBIX OIpEeNesieTcsl YHCIOM 00CYXK/IaeMbIX B Mpoliecce AUCKYycCUi Mo3uuuid. BHyTpu
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IpyNIbl JOJDKHBI OBITH ONpEIENCHBl POJIM: CIHMKEp (3aHMMAeT JMIUPYIOUIYI MO3ULHUI0, OpPraHu3yeT
o0CyXJeHue Ha YpOBHE Tpymnmnbl, (opMyaupyer oOliee MHEHHE Majlod TpPYMIbI), ONIOHEHTHI
(BHMMATENBHO CIYIIAIOT IMpeiaraéMble MO3HMIUU BO BPEMS TUCKYCCUU U (OPMYIHPYIOT BOIPOCHI IO
npeziaraeMoi HHpOpMaIum), SKCrepThl (GOpMUPYET OLIEHOUHOE CYKJEHHE IO MpeiaraéMoi MO3ULIUN
CBOEH MaJIol TPYIIIBI M CPAaBHUBAET C MPeIIaraeMbIMH MO3UIUSAMU APYTHX TPYII).

[ToaroroBuTeNnpHBINA 3Tam: Kaxkaas Majias Irpynna oOCyXJaeT MO3ULMI0 0 NpeagaraeMoi uis
JMCKYCCHM T€ME B T€YEHUE OTBEJEHHOIO BPEMEHH B LENAX (OPMYIMPOBAHUS I'PYINIIOBOM MO3ULMUH 10
TeMe Ui AUCKYCCHH.

OCHOBHOW 3Tanm — NpPOBEJIEHHE IUCKYCCUHM: B XOJAE IPOBEACHUS AMCKYCCHU MOCIEI0BATEIbHO
3aCIYyLINBAKOTCS CYXKIAEHUS, PEIaraéMble K101 Majoul IrpymnIomn.

Jis u3noskeHus Mo3uIuu HeoOXoauMo pekoMeHnoBath cryaentam I1OIIC-dopmyny (poccuiickuii
BapUaHT IOPUIMYECKOi TexHoJoruu npodeccopa npasa JI.Makkoiina-Moiicona u3 KOAP), cyts koTOpoit
3aKJIFOYAETCS B TOM, UTO CTY/AEHT BbICKA3bIBAET:

O6’[>$ICH$I6T, B 4YCM 3aKJIr04CHa
€TI0 TOYKa 3pCHHUA

IT | mo3unuro «A CUHUTAKO, YTO CMCPTHAA Ka3Hb HC HYXXHA...»

O | obocHOBaHue | HE TPOCTO O0OBsCHSIET CBOIO | «IloTOMYy 4YTO  yBEIMYMBAETCS  KOJIMYECTBO

IIO3HMIIMIO, HO M JOKA3bIBACT TAXKKHUX HpCCTYHJIeHI/If/'I, I/ISHaCI/IJIOBaHI/Iﬁ,

yOUICTB. ..»

IT | npumep IIPU Pa3bsICHEHUU CYTU cBoell | «SI Mory mnoAaTBepAMTh 3TO TEM, YTO pOCT
MO3ULIUU HOJIb3YETCs | IPEeCTYNHOCTH HaOIoAaeTcss 3a  IOCIeTHHE
KOHKPETHBIMU IIPUMEpPaMHU TOJBL. .. »

C | ciencrBue JenaeT BBIBOA B pe3ynbrare | «B cBA3M € 3TUM (COXpaHEHHEM CMEpTHOM
00CyXIeHUS OINpE/ENICHHON | Ka3HM), Mbl HE HA0JIt0JlaéM YMEHBUIECHHUS] pocTa
poOIEMBI PECTYIHOCTH. .. »

TakuM 00pa3oM, BBICTYIICHUE CTY/ACHTA 3aHMMAET MPUMEPHO 1-2 MHHYTBHI U MOXKET COCTOSITh U3
JBYX-4YETBIPEX MPEIJIOKEHUN, TEM CaMbIM MUHHMMU3UPYETCS BpEMs, 3aTPAYMBAEMOEC I WU3JI0KEHUS
MO3UIMN U, Kak CJeICTBHE, OOECHeurnBaeTCss BO3MOXKHOCTH 3aclyllaTh BCE TMO3UIMU B TEYCHHUE
OTPaHUYEHHOTO BPEMEHU MTPAKTUYECKOTO 3aAHATHUSA.

ITocne KaXaOro CyXIE€HUs ONIIOHEHTHI 33Jal0T BOIPOCHI, BBICIYLIMBAKOTCS OTBETHI AaBTOPOB
npeiaraeMbix TO3UIMA. B 3aBepiieHnn nuckyccuu QGopmynupyercss o0llee MHEHHUE, BbIpakarolee
COBMECTHYIO IMO3UIIHIO IO TEME JUCKYCCHUHU.

Ortan pediaekcuu — TOABEACHHUS HWTOTOB: JKCIEPTHI MpEIaraloT OLEHOYHBIE CYXIACHHUS TI0
BBICKa3aHHBIM MO3ULHAM CBOMX MAJIBIX TPYIIN, OCYIIECTBISIOT CPABHUTEIbHbBIA aHAIN3 IEPBOHAYAIbHOU
Y OKOHYATEJIbHOW MO3WLIUH, MPEICTABICHHON CBOEH Maoi IrpymnIion BO BpeMs JUCKYCCHHU.

[IpenogaBaTens NaeT OIEHOYHOE CYXKJIEHHWE OKOHYATEIhHO C(OPMUPOBAHHOMN MO3UIMH BO BpeMs
JTUCKYCCUM W OLIGHWBAaeT aKTHBHOCTh CTYJAEHTOB B XOJIe¢ JUCKYCCHUHU, BBICTABISS UM OallIbl COTJIACHO
KPUTEPUSM OIICHUBAHMSI, OTpeieieHHbIM Paboueil mporpaMMoii TUCITUTUINHBL.

3a11a1me: «SABasiroTcs Ju Opra"ubl HPUAHYECCKUX JTHUIL HpeI[CTaBI/[TeJIHMH?»

Kniou omeema/pewenue: kaxkaas manas rpymnmna / CTyJeHT MPEeACTaBIsSeT CBOE BUJEHUE OTBETa Ha
MOCTABJICHHBIM BOIMPOC C YYETOM COJIEpPKaHHUsl 3aKOHOJATEIHCTBA, MPABONPUMEHUTEIHLHON MPAKTHKH,
JIOKTPUHBI.

I[OHYCKaeTCH AHAJIN3 HWHOCTPAHHBIX IIOAXOI0B (3aKOH0,Z[aTCJ'IBHBIX, JOKTPUHAJIbHBIX,
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IPaBONPUMEHHUTENBHBIX). [lanee cneayer oOcykeHue MPEICTaBICHHBIX MO3UINUNA, IPH 3TOM CTYJIEHTHI
MPUBOASAT T0BOJBI U KOHTPAOBO/IbI, IPUBOJSAT IPUMEDPBI.

B nanHOM ci1yuae paccyKIeHHe IPOBOJUTCS 10 CIEAYIOLIEMY IIJIaHY:

- IOHATHE U MIPU3HAKU OpraHa IPUANYECKOro JIUIIA;

- IOHATHE U IPU3HAKHU NPEJICTABUTEIIbCTBA;

- BO3MOXHOCTh IIPU3HAHMSI 32 OpraHaMu IOPUINYECKOTo JIUIa cTaTyca MpeICTaBUTENei;

- HEBO3MOXKHOCTh MPU3HAHUS 32 OpraHaMH IOPUIUUYECKOr0 JIHIla CTaTyca MpeICTaBUTENeH;

- BBIBOJIBI

II. MIPOMEXKYTOYHASA ATTECTALUA

Pexomenoayuu no noo2omogke Kk aK3aMeHy:

[Ipy noaroTroBke K 3K3aMeHy HEOOXOAMMO OpHEHTHUpOBaThcsid Ha Pabouyio mnporpammy
JUCHMIIMHBI, HOPMAaTUBHYIO, Y4YEOHYH0 M PEKOMEHAYEMYIO JMTEpaTypy, OIOPHbIE KOHCIEKTHI,
COCTaBJICHHBIE B X0J1€ CAMOCTOSITEIbHON PabOTHI.

OcHOBHOE B MOATOTOBKE K CAade 3K3aMeHa — 3TO MOBTOPEHHE BCEr0 MaTepHana AUCLHUIIIUHBL.
[Ipu moaroTroBke K 3K3aMEHY CTYAEHT JOJKEH Becb 00beM paloThl paclpeaesiaTb PaBHOMEPHO IO
JHSIM, OTBEIEHHBIM JUISl TOJATOTOBKHM, KOHTPOJUPOBATh KaXK/blil [€Hb BBINOJHEHUE HAMEUEHHOMN
paboOTHI.

B nepuox mnoAroTOBKM K 93K3aMEHY CTYJEHT BHOBb oOOpamaercss K YK€ H3YyYEHHOMY
(mpoiiieHHOMY) y4eOHOMY MaTepHuay.

[TonroroBka CTyAeHTa K 3K3aMEHY BKJIIOYaeT B ce0s TpW 3Tama: caMoCTOsTelbHas paboTa B
TEUEHUE CEMECTpPA; HENOCPEACTBEHHAs IOJArOTOBKA B JHM, NPEALIECTBYIOLIME 3K3aMEHy IO TeMam
Kypca; IOJAIr0OTOBKA K OTBETY Ha 3aJaHUs, COJEpKalluecs B OMiIeTax sK3aMeHa.

DK3aMeH NMPOBOAUTCS B JiBa dTara:

HEPBBIM ATall — KOMIIBIOTEPHOE TECTUPOBAHHUE B ayAUTOPUHU, OXBaThIBarOIlasi BEChb IMPONHECHHBIN
MaTepHall JUCHUIIINHBL,

BTOPOM »Tam — ycTHas 4acTb NO OuJieTaM, OXBAaThIBAIOIIMM BeCh NPONAECHHBIM MaTepuan
JUCLUIIIMHBI, BKIIIOUas BOIPOCHI, OTBEACHHBIE JUJI CAMOCTOSITEIbHOIO M3ydeHus. buner Bkitouaer 2
(I1Ba) MpaKTUUECKHUX 3a/IaHMUSI.

Jnst yenemHol cpadM dK3aMeHa o JuciuiuiMHe «I'pakgaHCKoe IpaBO» CTYAEHTHI JTOJKHBI
OpUHUMAaTh BO BHHUMAaHHME, YTO HYKHO 3HaTh OCHOBHYI TEPMMHOJOTHUIO TUCHUIUIMHBI, MOHUMATh
CMBICI cIeU(UYECKUX KAaTETOpPUil U YMETh €ro pa3biACHUTH. [Ipu pelleHnn MpakTH4YEeCKOro 3aJaHus
CTYJIEHT JIOJDKEH TMpPOJAEMOHCTPUPOBATh 3HAHHWE TEOPETHUYECKUX AacHeKTOB TpakJIaHCKOro TIpaBa,
YMEHUE OPUJIMYECKH MPaBWIbHO KBaJU(UUUPOBATh MPABOOTHOIIEHHE, OLIEHUBAaTh BO3MOKHBIE
BapUAHTHl PELICHUS CIOPHOM CHUTYyallMH, CHOCOOHOCTH BBISABIATH KPYr HOPMATHBHBIX HMCTOYHUKOB,
MOJJIEKAIINX IPUMEHEHHUIO B KOHKPETHON CUTyallud, KOPPEKTHO IPUMEHATH HOPMBI OTE€YECTBEHHOTO U
MeXAyHapoaHoro mnpasa. IIpm oTBeTe Ha TEOpETHYECKHE BOIPOCHI, BKIIOUYEHHBIE B CTPYKTYpYy
IIPaKTUYECKOrO 3aJaHMsl, CTYJEHT JOJDKEH IPOJIEMOHCTPUPOBATh 3HAHWE TEOPETUUYECKHX acCIEKTOB
rPaXJAHCKOIO IpaBa, MPaBHWJI HOPMATUBHOTO PEryJIMPOBAHMS COOTBETCTBYIOUIMX OOIIECTBEHHBIX
OTHOLICHUM, COAEpKaHUE TMPABOBBIX MO3WLHUM NPABONPUMEHUTENBHON IPAKTUKH, CHEHHUAIBHOU
TEPMUHOJIOTMH TPaXIaHCKOTO MpaBa.

Tect
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PeKOMeHa(lLﬂ/lu 1O 8bINOJIHEHUIO 3A0AHUA:

OOpamaiitTe BHUMaHME Ha BpeMsi, OTBEJICHHOE JJIsl BBIIIOJHEHHUS TECTa, paclpelesssiTe BpeMs C

Y4ETOM COOTHOIICHHUS OOIIET0 KOJIMYECTBA TECTOBBIX 3aJaHUI U OTPAHUUYCHUS BPEMEHHU.
[Ipu BBINOSIHEHUU HE JOIYCKAETCsl BO3BPAT K MPEBIIYIIEMY BOIIPOCY.

BaumarennHo HquHTaﬁTe BOIIPOC, OMMPCACTIUTEC, K KAKOMY TUITY TECTOBOI'O 3aJaHHA OH OTHOCUTCA:

3aKpBITHIA (C OJHUM TMPaBWIBHBIM OTBETOM WM HECKOJBKMMH) WM OTKPBITHIN (IIperoaraer

OTCYTCTBHE BapHaHTOB OTBeTa). [Ipu oTBETe HA OTKPBHITHIA BONPOC BHUMATEIHHO IIPOBEPSIITE Ball OTBET

C TOYKU 3peHus coOmonenus opdorpaduu. OKOHUAHUE CIIOB HE YUUTHIBACTCS MPHU PACIIO3HABAHUU

OTBCTA.

3K3aMeHaIII/IOHHblﬁ TECT
(l'lpaBI/l.TIbHLIe OTBEThbI BBI}IeJ’IeHbI)

1. JlumHUM TYHKTOM B TEpeYHE MPUHIMIIOB, HAa KOTOPBIX OCHOBBIBAETCSI
3aKOHO/IaTEIbCTBO, SBJIACTCS:

CTpOrasi iMIepaTHBHOCTD IPakKIAHCKO-TIPABOBBIX HOPM

J0OPOCOBECTHOCTDh YYACTHUKOB MPAKJAHCKUX MPABOOTHOIICHHU

HEJIOMYCTHUMOCTD ITPOU3BOJILHOTO BMEIIATEILCTBA KOTO-TH00 B YaCTHBIE JIeia
HCITPUKOCHOBCHHOCTDH CcOOCTBEHHOCTH

IIPU3HAHKWE PABEHCTBA YYACTHUKOB PEryJIUPYEMbIX OTHOLIEHUI

cB00OOIa TOTOBOpA

2. HopMbI rpaskJaHCKOTO MpaBa MOTYT COEpKaTbes (BbIOEPHUTE YETHIPE BEPHBIX OTBETA):
B aKkTax (eaepajibHbIX OPraHOB MCIIOJHUTEIBLHOM BJIACTH

B 'paxkaiaHckoM Kojekce M MPUHATHIX B COOTBETCTBUM ¢ HUM (e/iepajibHBIX 3aKOHAX

B nocranosjieHusx [IpaBureabcrBa Poccniickoii @enepanun
B yka3ax IIpe3unenra Poccuiickoii @enepauunu

B aKTaX OPraHOB MECTHOTO CaMOYTPaBIICHUS

B 3aKOHax cyOobekToB Poccuiickoii @enepanuun

B JIOKQJIbHBIX HOPMATUBHBIX aKTaX OpraHU3aINi

TpaXXaaHCKOC

3. PaCXO)lBI, KOTOPOC JIMIO, YbC IIPABO HAPYLICHO, IMPOU3BCIO WU OOJIKHO 6yI[CT IMPOU3BECTU JIA
BOCCTAHOBJICHUS HAPYHICHHOTI'O IIpaBa, yrpaTa UJIN HNOBPCKIACHUC €TO UMYIICCTBA HA3bIBAKOTCA. . .

peanbHbIN yepo
MOPAJIBHBIN Bpex
HEMOJy4YeHHbIE JOXO/IbI
yIylieHHas BbIroJa

4, Fpanc;[aHe U OPpUAUYCCKUC JINLA OCYIICCTBIIAIOT IIPUHAJICIKAIIINC UM I'PAKJIAHCKHUC IIpaBa:

110 CBOEH BOJIe U B CBOEM HHTepece

110 CBOEMY YCMOTPEHHIO

[0 YCMOTPEHUIO MTyOIUYHO-TIPaBOBBIX 00pa30oBaHUit
M0 YCMOTPEHUIO PYKOBOJSIINUX CY/I€OHBIX NHCTAHIIHMA
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5. K cmoco6am 3amuThl rpakIaHCKUX TIPaB, MPUMEHEHNE KOTOPHIX BO3MOYKHO TOJIBKO CYIOM, OTHOCSITCS
(BbIOEpHTE TPU BEPHBIX OTBETA):

NPU3HAHNE OCIOPHUMOIl  CHEJKH HeNeHCTBUTEJbHOW W NpPUMEHEeHHe MOCJIeACTBHIA  ee
HeAelCTBUTEIbHOCTH

NpU3HAHUeE MPaBa

NpUMeHEeHHe MOCJIeICTBUI HeleCTBUTEILHOCTH HUYTOKHOM CIeTKU

MIPECEUCHHE ICHCTBHM, HAPYIIAIOIIMX MMPABO WM CO3/IAIOIINX YTPO3Y €ro HapyIIeHUs

camo3aluTa ImpaBa

6. CnocoOHOCTh TpaKAaHWHA UMETh TPAXKAAHCKUE TTpaBa U HECTU TPAKIAHCKHE 00S3aHHOCTH — 3TO. ..
rpakIaHCKasi IPaBOCIOCOOHOCTH

rpaXkJIaHCKast MPaBOCyOHEKTHOCTD

rpakJIaHCKast 1eeCiOCOOHOCTD

rpakJlaHCcKasl IpaBoeecIIOCOOHOCTh

rpaXkJlaHCKasi CJIeIKOCIIOCOOHOCTh

7. MaJtoJIeTHUMH TPU3HAIOTCS TPAKIAHE. . .
o 14 ner

no 16 nmer

no 18 mer

ot 14 no 18 ner

8. IlomHOCTBIO HeJleecTOCOOHBIMHU SIBIISIOTCS TPAXKIaHe CIASAYIOUINX KaTeropuil (OTMETUTD JBE):
HeCcOBepIIeHHOoJIeTHHE 10 6 JieT

NPU3HAHHbIE HEIeeCHOCOOHBIMH CY/IOM BCJIeICTBHE HECINOCOOHOCTH MOHMMATH 3HAaYeHHe CBOMX
AeHCTBUI MM PYKOBOAUTH UMM M3-32 ICUXMYECKOI0 PACCTPOIiCTBA

HecoBeplIeHHoneTHre oT 14 1o 18 ner

HECOBEPIIEHHOJETHHUE OT 6 10 14 jeT

IpU3HAHHBIE OrPAHUYEHHO JEEeCIOCOOHBIMM CYIOM BCIJIEJACTBUE 3JI0YNOTPEOJIEHUS] CIUPTHBIMU
HalMMTKaMU 1 HAPKOTUYICCKUMHU CPEACTBaAMU

9. B Tom cnyuae, korja B (pupMEHHOE HAUMEHOBaHME TOBAPUILECTBA HAa BEpPE BKIIOUEHO UMS BKJIAIUMKa,
TO OH:

CTAHOBHUTCH MOJHBIM TOBAPHILEM

puoOpeTaeT NpaBo rapaHTHPOBAHHOT'O TOJYYEHHS YaCTH MPUOBIIN TOBAPUILECTBA

IpHOOpeTaeT NpaBo y4acTBOBATh B YIPABICHUH JI€IaMU TOBapUIIECTBA

CTaHOBUTCS COCOOCTBEHHMKOM MMYILIECTBA TOBAPUIIIECTBA

10. YyacTHUKaMH MTOJHBIX TOBApUIIECTB MOT'YT OBITH!
aKIMOHEepPHOoe 001eCcTBO
rpakKIAHMH-UHIMBHUAYAIbHBIN NPeINPUHAMATENb
0011eCTBO ¢ OTPAHMYCHHON OTBETCTBEHHOCTHIO
0J1ar0TBOPUTEIHHBINA WM HHOU (POHT
roCy/1apCTBEHHOE OIOIKETHOE YUPEXKIEHUE
rOCyJapCTBEHHbIE OPTaHbI
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rpaXXAaHWH, HE UMEIOIIUN CTaTyca MHIMBUIyaJIbHOTO MPEATNPUHIMATENS
OpraHbl MECTHOTO CAMOYIIpaBJICHUS

11. HeaBu>kuUMOCTB - 3TO...

00beKThl TPAXKIAHCKUX MpaB, MPOYHO CBSI3aHHbIE C 3eMJlel, NepeMelleHHe KOTOPBHIX 0e3
HECOpa3MepHOro ymepoa ux Ha3HAYEHUI0 HEBO3MOKHO

00BEKTHI TPAKIAHCKHUX MPaB, U3BIITHIC U3 000pOTa

00BEKTHI IPAKIAHCKHUX MPaB, UMEIOIINE BHICOKYIO CTOUMOCTh

00BEKTHI TPAKIAHCKHUX IPaB, HE CIIOCOOHBIC K TIEPEMEIIICHUIO

12. Cnienkut OTHOCSATCS K TAKUM IOPUANYECKUM (haKkTam, Kak:
OpUANYECKHEe aKThI

abCOIIOTHBIE COOBITHS

JICITUKTBI

OTHOCUTEJIbHBIE COOBITHS

IOPUJINYECKUE TIOCTYIIKU

13. JloBepeHHOCTh, B KOTOPOW HE yKa3aHa JlaTa €e COBEPILICHMUS:
HUYTOKHA

HeﬁCTBHTCHBHa 10 MOMCHTA OTMCHBI BbIJJaBIIINM ee JIMIIOM
ocriopuma

14. OOBbeKkTaMu BEIIHOTO MIPaBa SABISIOTCA:
3eMeJIbHbIH YYACTOK

JKIJIOH TOM

pabora

(¢upMeHHOE HAMMEHOBaHUE

yciyra

YecThb

15. Hck HeBnaaeromero COOCTBEHHUKA K HE3aKOHHO BJIAJICIONEMY HECOOCTBEHHHKY 00 M3BATHUU BEIU
(0OBbekTa mpaBa COOCTBEHHOCTH) B HATYpe HA3bIBACTCS

BUHAUKAIIUNOHHBIM

16. O6mIasi COOCTBEHHOCTh HAa UMYIIIECTBO 0€3 OMpeNeNIeHUs TOJIM KaXKI0TO U3 COOCTBEHHUKOB B TIPaBe
o011el COOCTBEHHOCTH HA3bLIBAETCA. ..

001Ias COBMECTHAsA COOCTBEHHOCTh

oOmrast 6e3moeBast COOCTBEHHOCTD

o011as gojieBasi COOCTBEHHOCTh

oO1m1as pasnenbHasi COOCTBEHHOCTh

17. OOmieit cOBMECTHOM COOCTBEHHOCTBHIO B CHUJIy NHPSIMOIO yKa3aHHUS 3aKOHa SBISAIOTCA (YKaKuUTe 2
BEPHBIX OTBETA):
COOCTBEHHOCTB CYNIPYIOB
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COOCTBEHHOCTh YYACTHUKOB KPeCThAHCKOI0 ((hepMepCcKOro) xo3siicraa
CO6CTB€HHOCTB JI1, COBMCCTHO MPOKHUBAOIINUX B OJJHOM KHUJIOM ITOMCHICHU U
COOCTBEHHOCTb HACJIETHUKOB I10 3aKOHY

COOCTBEHHOCTh YYaCTHUKOB IOJHOTO TOBAPHUIIIECTBA

18. B 3aBUCHMOCTH OT OCHOBAaHHUI1 BOSHUKHOBEHHSI 00s13aTeNIbCTBA ACIATCS H ...
JA0TOBOPHBIE H BHEOTOBOPHBIE

JIBYCTOPOHHHE U MHOT'OCTOPOHHHE

OTHOCHTEJIBHO-OIPEICNICHHBIC U a0COIIOTHO-OMpPEICTICHHBIC

CpOuHBIE U OecCpOUYHbIE

19. VYcinoBue poroBopa «3a NIpPOCPOUYKY OIUIATHI CTOMMOCTH TOBapa IMOKYMaTelb CBEPX pa3Mepa
IPUUMHEHHBIX YOBITKOB yIIAYMBAET HEYCTOMKY B pa3mepe 0,1% oT cTouMocTH ToBapa 3a KayKIbli JI€Hb
IPOCPOUYKN», TIO3BOJISIET 3aKIIFOYUTh, YTO HEYCTOMKA SBIISIETCS

mrTpadHoi

aJIbTepHATUBHON

3a4€THON

VCKIIFOUUTEIIBHON

20. B 3aBucuMoCTH OT MOMCHTaA, C KOTOpPOIroO AOroBop CUHHUTACTCA 3aKIIIOYCHHBIM, JOTI'OBOPLI
nmoapa3aAciIAr0oTCA Ha ...

pe€ajIbHbIC U KOHCCHCYAJIbHbIC

BO3MC3IHBIC U 663B03M€3I{HH€

npeaABapUTCIbHBIC 1 OCHOBHBIC

CPOYHBIC U 6eccp0qHHe

21. 1o anbTepHATUBHOMY O053aTEIIbCTBY:

JOJKHUK 00s13aH mepeaaTtb KPeauTOpPy OJHO MJIM JPYyroe MMYIIECTBO JHOO COBEPIIMTH OJHO M3
JABYX WJIN HECKOJILKHX JIeilicTBHU O CBOEMY BHIOOPY

JMOJDKHUK 00s13aH TepeaTh KPEeauTOpy OINpeNeIEéHHOE HMYIIECTBO M JIOMOJHHUTEIBHO COBEPIIUTH
ONpeACNEHHOE AEUCTBUE

KOKIBIH U3 KPEAUTOPOB HMMEET MpaBo TPeOOBaTh HCIONHEHUSA, a KaXKIbld W3 JOJKHHKOB 00s3aH
UCTIOTHUTH 0053aTENbCTBO B PABHOM JI0JI€ C APYTUMU

KpEAUTOp BIIpaBe TpeOOBaTh HCIIOIHEHUS O0S3aHHOCTH KaK OT BCEX JODKHHUKOB COBMECTHO, TaK M OT
J000TO U3 HUX B OT/ACIBHOCTH

22. IlpuHUmMnaMu UCTIOTHEHUS 00s3aTENbCTB ABISETCS IPUHIUIBL: (OTMETHTE 2 MPABUIBHBIX OTBETA)
HaJlJIeKallero MCIoJiHeHusl 0053aTe/IbCTBa

peabHOr0 MCIOJTHEHHS 00513aTeJIbCTBA

BO3MOXXHOCTH OJIHOCTOPOHHET'0 U3MEHEHUs 00513aTeIbCTBA

BO3MOXXHOCTH OJIHOCTOPOHHETO OTKa3a OT 0053aTeNbCTBA

KOJIJIETHAJIBHOTO UCTIOJTHEHUS 00513aTeNbCTBA

23. IlpenocraBieHne B3aME€H UCITOJTHEHUS ICHET WIIH Mepe/iaya MHOTO UMYIIECTBA— 3TO:
OTCTYIHOE
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3a4er
HOBaLUs
YCTYIIKa

24. Eciu WHOE HE MNPEAYyCMOTPEHO 3aKOHOM MWJM JOrOBOPOM, B CIy4a€ HEUCIOJHEHHUS WIH
HEHA/IJISKAIIETr0 UCTIOTHEHHSI 00513aTeNbCTBA JOJKHUK O00S3aH:

BO3MECTUTDH KPeIUTOPY YOBITKH

BbI/IaTh OPYUYUTEIHCTBO

0(QOpMUTH MEPEBOJI AOJTA

MPEAOCTABUTH OTCTYITHOE

25. BpiurpaBiiuM TOPrd Ha ayKIIMOHE Ha MOBBIIIEHNE IPU3HAETCS JIMLIO IPEUI0KUBILIEE
HaunboJiee BICOKYIO LIeHY

Jy4IlIie yCIOBUS

HauboJsee HU3KYIO LIEHY

HauOOJIBIIYIO OTCPOUKY ILIATEXKA

26. IlpeaqmeTroM 10roBopa 00 UITOTEKE MOXKET OBITH (BEIOCPUTE 5 BEPHBIX OTBETOB):
3eMeJIbHbIH Y4aCTOK

JKIJI0M 10M

BO3YLIHOE CYTHO

00BbeKTHI He3aBePIIEHHOT0 CTPOUTEIbCTBA

npeanpusiTue

Ipy30BOi aBTOMOOHITB

pPOMaH M3BECTHOTO MUCATEIIS

27. iBanoB Bbigas1 KyTunoBy JOBEPEHHOCTh Ha 3aKJIFOYEHHUE JIOTOBOPA KYIUTH-TIPOJAXKH CBOETO rapaka.
Kak ropunnyeckuil Gpaxt 3710 sBISIETCA:

CAeIKOM

aIMUHUCTPATUBHBIM aKTOM

HEIPAaBOMEPHBIM JEHCTBUEM

OTHOCHUTEJIbHBIM COOBITHEM

IOPUIUYECKUM ITOCTYIIKOM

28. Ilepexon npaB K ApyroMy JIMIYy HE JOMYCKAETCsI B OTHOLLIEHUH (BBIOEpUTE 3 BEPHBIX OTBETA):
TpeOOBaHUIi 0 BO3MeEIIeHUH Bpea, IPUYMHEHHOI' 0 KU3HH

TpeOOBaHUIi 0 BO3MelIeHUM Bpela, IPUYHHEHHOI 0 310POBbIO

TpeOoOBaHMIi 00 aJTUMEHTAaX

TpeOOBaHUI O BO3MELIEHUN UMYILIECTBEHHOTO Bpea

29. B cnydae, Korja JOroBOPOM MPEAYCMOTPEH 3allpeT YCTYIKM IpaB KpeAUTOpa IPYroMy JIMLY, TO
CIEJIKA I10 YCTYIIKE IIPaB:

MOsKeT ObITh NPH3HAHA HEACHCTBUTEJbHOH IO TPeOOBAHWIO JO0/LUKHHMKA TOJBKO B CJy4Yae, KOIJaa
JA0KA3aHO, YTO APYyras CTOPOHA CAEJIKH 3HAJIA HJIH J0JKHA ObL1a 3HATH 0 3alpere
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MOJKET OBbITh MPU3HAHA AEUCTBUTEIHHON MO TPEOOBAHUIO JOJDKHHUKA, €CIIM €r0 MHTEPEChl HEe HapYIICHbI
JIPYyroM CTOPOHOM CHEIIKU

IPU3HAETCS JEHCTBUTENBHOM B JIIOOOM ciyyae

IPU3HAETCS HEJEHCTBUTEIBHON B IIOOOM citydae

30. Cy1iiecTBEHHbBIE YCIOBHUS I0TOBOPA - 3TO YCIOBHUSA

KOTOpbIe onpe/iesieHbl B 3aKOHE WM HHOM NPABOBOM aKTe B KayecTBe HE0OXO0AMMBIX /IJIfl ITAHHOTO
BH/Ia 10TOBOPOB

OTHOCUTEJIbHO KOTOPBIX 0 3asiBJEHUIO OHOM U3 CTOPOH J0JIKHO ObIThH IOCTUTHYTO COTJIAIIEHUE

B CJIy4ae HUCIOJIHEHUSI KOTOPBIX CYIIECTBEHHBIM 00pa30M U3MEHSIOTCS MpaBa U 00S3aHHOCTH CTOPOH
KOTOpPBIE CYIIECTBYIOT B JIOTOBOPE OOBEKTUBHO, BHE 3aBUCHMOCTH OT COTJIAIIICHHS CTOPOH

CuryanuoHHas 3aja4a

1. Imutpuii KiroeB mocjie cMepTH KeHbI ¢ TOPS 3alUJ M CTAJ TPATHTh CBOM cOepekeHMs,
3apafoTHYIO IUIATY, a 3aTeM MPOJaBaTh Bellld, MOTUBHPYS ITO TeM, YTO jeTell y Hero HeT U Oepeyb
HMYIIECTBO He s koro. Crapuuii 6pat KinroeBa — MakcuM nokasaJ ero BpauamM, Ho IOMO4Yb €My
He yaajgoch. Torma Makcum oOpaTwiicsi B Cyld ¢ 3asiBleHHEeM, B KOTOPOM MPOCHJ] HNPHU3HATH
JAMuUTpHUS OrpaHMYEeHHO [1eeCHOCOOHBIM, 2 €ro HA3HAYUTH OMEKYHOM, C MPaBOM MOJY4YaThb €ro
3apadoTHYIO IUIATY M PACHIOPSIZKATHCA €l0.

JlaliTe mNOHsITHE [1€eCIIOCOOHOCTH TIpa)KAaH W Ha3oBuTe ee BHAbI. KakoBa mnpouenypa
OrpaHUYeHHsl /eecnocoOHOCTH rpaxaanuHa cyaom? Ha3oBuTe ocHOBaHuUSI AJd8 TNPU3HAHUS
rpaskIaHuHA OTPAHUYEHHO JeecnocoOHbIM. [IpuMeHsii HOPMBI TPAKIAHCKOT0 3aKOHOIATEIbCTBA,
onpeeUuTe KaKkoe pelieHue 10/:KeH BbIHeCTH cya”?

Kniou omeema/pewenue:

JaiiTe moHSATHE 1€€CTIOCOOHOCTH Ipak/laH U HA30BUTE €€ BHJIBI.

['paxknaHckas J1€eClIOCOOHOCTh — 3TO  CIIOCOOHOCTh TIpaKJaHMHA CBOMMHU JIEHCTBUSMU
IpUOOpeTaTh U OCYIIECTBIATh IPAXKAAHCKUE IpaBa, CO3/1aBaTh JJis ceOs Ipa)kJIaHCKHE OOS3aHHOCTH U
ucnonHATh ux (1. 1 ct. 21 T'K).

3aKOH pa3iuyaeT HECKOJbKO Pa3HOBUAHOCTEH J1€ecrioCOOHOCTH: MOJHas AeecrnocoOHocTh (cT.21,
27 T'K P®); yactTuyHast 1eeciocOOHOCTh HECOBEPIIEHHOJETHUX B Bo3pacte oT 14 go 18 zer (c1.26 I'K
P®); yactTuuHas neecriocoOHOCTH MasoyieTHUX B Bo3pacte oT 6 1o 14 net (c1.28 'K P®); orpannyennas
neecriocoOHocTh (c1.30 T'K P®). IlpemycmarpuBaercss Takke BO3MOXXHOCTh TMPHU3HAHMS Tpa)KTaHHHA
MOJIHOCTBIO HeneecrnocoOHbM (cT.29 'K PO).

KakoBa npotierypa orpaHu4eHus! 1eeClIOCOOHOCTH rpaskJaHIHa Cy10M?

Jlena 06 orpaHUYeHHH 1€eCIOCOOHOCTH TpaXkIaHWHA PACCMATPUBAIOTCS CY/IOM B MOPSIIKE 0COO0T0
npousBozacTBa (. 4 4. 1 cr. 262 I'TIK P®). 3asBneHne 00 orpaHUueHHN JIE€ECIIOCOOHOCTH T'pakIaHWHA
Cyll pacCMaTpUBAET C y4acTUEM CaMOro TpakJaHWHA, 3asBUTENS, MPOKYpOpa, MPEICTABUTENSI OpraHa
oneku u mnoneuutensctBa (cr. 284 I'TIK P®). Ilpu paccMoTpeHuu 3asiBieHHs OO0 OrpaHHUYEHHUH
neecriocobnoctu 1o 1. 2 ¢1. 30 'K P® nasznauvaercs cynebnas sxcneprusa (ct. 283 I'TIK P®D), yunTsiBasi,
YTO TAaKOE 3asBJIEHUE PACCMaTPUBAETCS CYJAOM NMPUMEHHUTENBHO K IIPaBHIIaM JUIsl PU3HAHUS TpakJaHHA
HE/IeeCIIOCOOHBIM BCIIEACTBHE MCUXUYECKOro paccTpoiictBa (.19 nocranosnenus [lnenyma BC PO "O
NPUMEHEHUU CylaMH HEKOTOpbIX IMOJIOKeHUH pazfena | wactu mepBoil ['paknaHckoro Kojekca
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Poccuiickoit @enepanun” ot 23.06.2015 1. Ne25). Pemenne cyna, KOTOPbIM T'PaKJIaHWH OTPAaHUYCH B
JeecmoCOOHOCTH, SIBIISIETCS OCHOBAHHMEM JJIsi HA3HAYEHUS €My T[IONEYHTENsT OpraHOM OINEKH |
noneuutenbersa (4.1 ¢r.285 T'TIK PO).

B cyn ¢ 3asBiienneM 00 OrpaHHYEHUU TPaKIaHWHA BCIICICTBUE MPUCTPACTHUS K a3apTHBIM UTPaM
WIH 370yNOTPEeOICHNUS CIIUPTHBIMU HAMMMTKAMU WM HAPKOTUYECKHMH CPEICTBAMH BIIPaBE OOPATUTHCS
YIEHbl CEMbH, OpraH ONEKU U TIONEYUTENbCTBA, MEAMIMHCKAs OpraHu3alus, OKa3bIBaroIlas
ncuxuatpudeckyro momomp (4. 1 cr. 281 I'TIK P®); BcneacTBUe MCUXUYECKOTO PpacCTPOMCTBA - MOTYT
00paTUTHCS YWICHBI €T0 CEMbU, OJIM3KUE POJICTBEHHUKH (POAUTENH, 1€TH, OpaThsl, CECTPbI) HE3ABUCUMO OT
COBMECTHOTO C HHMM IIPOKMBaHUS, OpPraH OMNEKHM M IONEUYUTEIbCTBA, MEIUIIMHCKAs  OpraHu3alus,
OKaspIBaroUlas IICUXUATPUYECKYIO T[IOMOIIb, WJIM CTallMOHapHas OpraHu3aluus COLUAIbHOIO
oOcCITyXKUBaHUS, MIPETHA3HAUCHHAS JUIS JIUI], CTPAJAIONINX TICUXUISCKUMHU PACCTPOMCTBAMH, MTOTICUUTENb
1100 opraH oreku u nmoneuutenscTra (a03. 4 m. 2 cr. 30 I'K, 4. 2 cr. 281 I'TIK P®).

HazoBute ocHOBaHMsI 17151 IPU3HAHUS IPaKIaHUHA OTPAHUYEHHO JIEECIIOCOOHBIM.

OcHoBaHusl 17151 TPU3HAHKS TPaKIaHWHA OTPAHUYEHHO JeeciocoOHbIM yka3aHbl B .1 u 2 ¢1.30 ['K
P®: 1) mnpuctpacTHe K a3apTHBIM WIpaM, 3J0yMOTPeOJIeHHMEe CHOUPTHBIMHA HAMWTKAMHA WA
HapKOTUYECKUMHU CPEJICTBAaMHU, MPU 3TOM TPAKIAHUH CTABUT CBOIO CEMBIO B TSKEIIOE€ MaTEpUalIbHOE
MOJIOXKCHHE; 2) TICHXHYECKOE PACCTPOUCTBO, B CHIIy KOTOPOTO TPaKIaHWH MOXKET MOHUMATh 3HAYCHUE
CBOMX JICUCTBUI WJIM PYKOBOJAUTH UMH JIUIIb TIPH TIOMOIIH APYTUX JIHII.

3moynoTpebiieHne CHUPTHBIMH  HANUTKAMU WM HAPKOTHYECKHMMH  CPEIACTBAMH, JAIONIIM
OCHOBaHHE JUIsl OTPAHUYEHUS J1€€CIIOCOOHOCTH TpakIaHUHA, SIBIISIETCSA TAKOE UX YIOTPEOJICHHE, KOTOPOE
HaXOJUTCA B MPOTUBOPEUUHU C MHTEPECAMU €r0 CEMbU M BJICYET PACXOJbl, CTABAIINE CEMBIO B TSKEIOE€
MaTepUaIbHOE MOJIOKEHUE, BHE 3aBUCUMOCTH OT IMPU3HAHUS TPaKIaHWHA CTPAJArOIIUM XPOHUYECKUM
AJIKOTOJIM3MOM WM HapkomaHuel. Ilox mpucTtpactueMm K a3apTHBIM UrpaM B JIAHHOM CJy4yae CleayeT
MIOHUMATh IICUXOJOTUYECKYI0 3aBUCHMOCTb, KOTOpPAs XapaKTEepU3yeTCs pPacCTpPOMCTBAMM I1OBEJICHUS,
MICUXUYECKOTO 370pPOBbS M CAaMOUYYBCTBHS I'PAXKJIAHWHA, MPOSBISAETCA B MATOJIOTMYECKOM BIIEUYEHUU K
a3apTHBIM UTpaM, TOTEPE UTPOBOTO KOHTPOJISA, a TAKKE B TMIPOJOJDKATEILHOM YUYaCTUH B a3apTHBIX UTPax
BOIPEKU HACTYIUICHUIO HEOJArONPHUSATHBIX MOCISACTBUHN JIsI MaTepUATLHOTO OJaroCOCTOSHHS YJICHOB
ero cempu. Hanmnuue y apyrux 4jaeHOB ceMbU 3apabOTKa WIJIM MHBIX JOXOJIOB HE SIBJISETCS OCHOBAaHUEM
JUISL OTKa3a B yJIOBJIECTBOPEHHUH 3asBJICHHUS 00 OrpaHUYEHUU JIEECIIOCOOHOCTH TpaKJaHWHA IO MyHKTY |
cratbl 30 'K PO, ecnu OynmeT ycTaHOBIEHO, UTO JAHHBIA Tpa)KIaHWH OOs3aH MO 3aKOHY COJIEPKaTh
YJIEHOB CBOEH CEeMbM, OJHAKO BCJIEACTBHE NPUCTPACTUS K a3apTHBIM HUIpaM, 3JI0yNOTpeOIeHHUs
COUPTHBIMH HANMUTKaMU MM HApKOTMYECKUMH CpEACTBAMHM HE OKa3blBaeT WM HEOOXOAMMOU
MaTepuaIbHOW TOMOIMIH JHOO0 YIEHBI €r0 CEMbU BBIHYXKJIEHBI MOJHOCTHIO MM YaCTHYHO €T0 COMIEPKaTh
(m.18 IloctanoBnenus Ilnenyma BC P® 23 urons 2015 r. Ne 25 «O npuMeHeHUU cyJaMu HEKOTOPBIX
noJjoxeHuit pasaena I vactu nmepsoii ['paskaanckoro kojekca Poccuiickoit @enepanun»);

Kaxkoe pemienue q0KeH BEIHECTH Cy?

OrpaHndeHne JEeClOCOOHOCTH TpaXKJaHWHA  BCIEJACTBHUE 3JOYMOTPEOJECHUS CHUPTHBIMU
HallUTKaMU BO3MOXKHO B CJIy4ae, €CJIM TPaKJAHUH CTaBUT CBOIO CEMbBIO B TSKEJIOE MaTepUalibHOE
nosnoxenue (1. 1 cr. 30 'K), uro o3HavyaeT B JAHHOM cllydyae HapylIeHHE TAKUM I'PaKJaHUHOM 3aKOHHBIX
WHTEpecOB Apyrux jull. [loHsTHE ceMbH B Tpa)XAaHCKOM IMpaBe OTCYTCTBYET. Mcxonast U3 moI0KEeHHH CT.
2 CewmeiiHoro kojaekca P®, uineHamMu ceMbU SIBISIOTCS: CYNPYT, POAUTENN U JeTH (YCHIHOBUTEIH U
YCBIHOBJICHHBIE), @ B CITy4asx U B MpeJenax, MpeaIyCMOTPEHHBIX CEMEWHBIM 3aKOHOAATEILCTBOM, JAPYTHE
poactBeHHUKH U uHBIE Jua. B 4.1 c1.31 KK PO ykazano, 4To K 4ieHaM CeMbU COOCTBEHHHKA >KHIIOTO
MTOMEIICHHUST OTHOCSITCS TIPOXKUBAIOIINE COBMECTHO C JAaHHBIM COOCTBEHHHWKOM B TPHHAJJICKAIIEM €My
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JKUJIOM TIOMEIIEHWU €ro CYNpyr, a Takke JeTH M POAUTENM JaHHOro coOcTBeHHUKa. J[lpyrue
POJICTBEHHUKH, HETPYIOCTIOCOOHBIE MKIUBEHIIBI U B UCKIIOYUTEIHHBIX CIydasx WHBIC TPaXkIaHe MOTYT
OBITh IPU3HAHBI WICHAMU CEMbU COOCTBEHHHKA, €CITH OHU BCEJIEHBI COOCTBEHHUKOM B Ka4e€CTBE UJICHOB
CBOEH CEMBHU.

B 3amadye He mpuBEOCHBI OCHOBAHMSA, MO KOTOPBIM MOXKHO ObLIO OBl paccMaTpUBaTh 3asBUTEIIS
Maxkcuma KiroeBa unenom cembu ero miaamero Opara JImutpust KimroeBa, TeM Oosiee 4TO OH HE CTaBUT
Opata B Tsbkeloe MaTepuaigbHoe mojoxkeHue. Cam mo cebe ¢akT 3710ynoTpeOieHHus CHUPTHBIMU
HAalIUTKaMU HE SIBJISIETCS JOCTATOYHBIM OCHOBAaHMEM Ui OTpaHUYEHHUs B JeecrnocoOHOCcTH. Takum
o0pazoM, B OTCYTCTBHUE OCHOBaHUH, mpuBeneHHbIX B M.l ¢1.30 'K P®, B ynoBnerBopeHnn 3asBiICHUS
CYJIOM JIOJKHO OBITh OTKA3aHO.

TpeboBaHne 0 Ha3HAYCHHM 3aABUTENS ONEKYHOM TaKXe HE MOIJIO OBITh YJOBIETBOPEHO CYAOM
(ke MpH MOJ0KHUTEIHHOM PEHICHUH 00 OTpaHMYCHUH JIEECTIOCOOHOCTH), TOCKOJIBKY MIPU OrpaHHYCHUU
rpaklaHMHA B JIEECIIOCOOHOCTU €My Ha3HadaeTcs IoINedyuTenb, a He onekyH (m. 2 cr. 30 T'K PO®).
Pemenne cyna, KOTOpbIM TpakJaHUH OrPAaHUYEH B JEECIIOCOOHOCTH, SBISETCS OCHOBAHHUEM IS
Ha3HAYCHHs €My TOMEeYUTeNsl OpraHoM oneku U noneuntenscTBa (4. 1 cr. 285 I'TIK P®D), To ecth cam cyn
Ha3HauuTh Makcuma KiroeBa OmeKyHOM/TIONEUMTENEM HE MOXKET, 3TO JielaeT OpraH OIeKH U
MOTIEYUTENbCTBA.

2. KamplumH, npuodperss :kypHaad B KkuHocke AQO «PocnmeyaTb», OOHApPY:KHJI, YTO
m3aaregbeTtBo (OO0 «Kubepmiar») BKIWYWIO B NMEPUOAUYECKOE H3IaHUE CTAThbI0, ABTOPOM
KOTOpPOii OH sBJseTcs, Oe3 Aoropopa ¢ HUM. KaMblllMH npexbsiBWJI HMCK K OpPraHu3aluu,
npoaasapuel KypHaJj. FOpHCKOHCYJIBT MOSACHUI, YTO BHHBI JIHIA CKOpee BCEro HeT, 0 CMbICIY
HOPM aBTOPCKOr0 IIPaBa IPOAaka KypPHAJI0B He sfABJIseTC HapymeHuem mnpas ucrma. K
OTBETCTBEHHOCTH CJelyeT IpPHBJEYb HEMOCPeICTBEHHOI0 M3IOTOBUTENS IEPHOAUYECKOro
H31aHHS, T.K. 3TO 3apPerHCTPHUPOBAHHOE CPEACTBO MAaCCOBOIl HHPOPMALIMH.

Kakue akThl ciiefyeT IpUMEHHUTD VI pa3pelieHus JAHHOI0 ciopa?

HNmesio M MecTO HapylleHHe MHTe/IeKTyalbHbIX mnpaB Kambpimmua? B 4yem oHo
BbIPa3wJioch?

Kakoe 3HaueHHe MMeeT BUHA B /1e/1aX 0 HAPYLIEHHH HHTE/UIEKTYaIbHbIX Npas?

Kakue KOHKpeTHbIe CAHKIIMM MOKHO IPUMEHHUTh K HAPYILIUTEN10?

K xomy ciaenyer npexbiBUTh HCK?

OtBer aprymenTupyire.

Kniou omeema/pewienue:

Kakwue akTbl ciieryeT IpUMEHUTD JJIs pa3pelleHus JaHHOTo cropa?
Jnist perieHus npeACcTaBIEHHOro Ka3yca He00X0AUMO MPUMEHUTh:
1) Tpaxnanckuii kogekc Poccuiickoii denepanun (4acTu mepBas U 4eTBepTasi).
2) ApOutpaxHblil mpolieccyanbHbli Kojeke Poceuiickoii denepanun.
3) 3akon PO ot 27.12.1991 1. Ne 2124-1 «O cpencrBax MaccoBOi HHPOPMAIHI.
4) Tlocranosnenue Ilnenyma BepxoBHoro Cyma P® ot 23.04.2019 Nel0 «O mpuMEHEHHH 4YacTH
yeTBepTo ['paxkaanckoro kojekca Poccniickoit denepaunim.
5) O030p cyneOHONM TNpPaKTUKKM 10 Jena, CBSA3aHHBIM C pa3pelieHHeM CIIOpOB O 3aluTe
UHTEIICKTya bHbIX 1paB (yTB. [Ipesuanymom Bepxosroro Cyma P® 23.09.2015 1.).
Wmeno nu MecTo HapylIeHUE UHTEUIEKTyalIbHbIX ITpaB KamelnHa? B yem 0HO BbIpa3miiocs?
Crates aBTOpcTBa r-Ha Kampimmua (m. 1 cr. 1228 T'K), sBasercst pe3ynbTaToM TBOPUYECKOMH
JeSITeIbHOCTH U CaMOCTOSTENbHBIM OOBEKTOM aBTOpckoro mpasa (mm. 1 m. 1 cr. 1225 T'K PO®).
Pe3ynbTatel TBOpYECKOW IEATENBHOCTH HE MOTYT OBbITh HCIOJB30BaHbl 0€3 paspelleHus aBTopa
(3axoHHOTO IpaBooOIIaarens) Takoro pesynbrata (1. 1 cr. 1229 I'K P®D).
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WznatenscTBO 0e3 paspelieHus npaBooOiagaTenss OIMyOJMKOBAO CTAaThi0 B IKypHale, 4YeM
HapyIujIo aBTopckue mpasa r-Ha Kameimuna. B cT. 42 3akona «O cpeacTBax MacCOBOM MH(POPMAITUN
3aKperuieHa OO0S3aHHOCTh pPEaKIUH COONI0aTh IMpaBa Ha HCIOJb3yeMble MPOU3BEACHUS, BKIIOYAs
aBTOPCKHUE ITpaBa, W3/1aTeIbCKUE MpaBa, HHbIE MPaBa HA HHTEIJICKTYaIbHYI0 COOCTBEHHOCTD.

W3naTenbcTBO HapyHIWIIO JIMYHBIE HEMMYIIECTBEHHbIE ITpaBa I'-Ha KaMmblllinHa U IpUHaIeKalee
€My HUCKIIIOUUTEIbHOE aBTOPCKOE MPaBo.

Bo-niepBbix, myOiuKamus cTaTh JOIHKHA OCYIIECTBISTHCS UCKIIOUUTENIBHO C COTIacHs aBTOpA.

Bo-BTOpBIX, TOJMBKO aBTOp pemaer, koraa (mpaBo Ha oOHapomoBanue (ct. 1268 I'K) — ecnu
MPOM3BE/ICHHE HE OBLJIO OIMyOJWKOBAaHO paHee) M KakuM oOpazom (ct. 1266 I'K) Oymer mpencraBieHo
myOJIMKe ero Mpou3BeCHHE.

B-TpeThux, ucmonbp3oBaHUE OOBEKTAa IO OOIIEMY MpPaBHIY OCYLIECTBISATHCS HAa OCHOBAaHUH
MMCbMEHHOTO JtoroBopa (1. 2 ct. 1286 I'K).

Kakoe 3HaueHune uMeeT BUHA B Ji€JaX O HAPYLIEHUN UHTEJUIEKTYaJIbHbIX ITpaB?

B nannoMm ciyuyae nmpumensercs obmiee npaBuiio 1. 3 ctT. 1250 I'K: «...Mepbl OTBETCTBEHHOCTH 3a
HapylIeHUE MHTEJUIEKTYaJbHbIX IpaB, JONYLIEHHOE HApYIIUTEJIEM I[P OCYILIECTBICHUM UM
IpeIPUHUMATEIBCKOM e TENbHOCTH, MOAIEKAT MPUMEHEHHUIO HE3aBUCUMO OT BUHBI HAPYIIUTEIS. . . ».

OauuM ©3 crnoco0OB BOCCTAHOBJIEHUS HApYLIEHHOIO MAaTepUabHOIO IOJIOKEHUSI aBTOpa
SBJISICTCS. BO3MOXXHOCTHb B3bICKaHUs KoMmreHcamuu (. 3 cr. 1252 T'K). KommeHcanms momiexuT
B3BICKAaHHIO TIPY JIOKa3bIBaHUM (haKkTa NMpaBOHApYIICHUs. B paccmarpuBaeMoil cHUTyanuu — aJeKBaTHas
Mepa 3alUThl HAPYIIEHHOTO UMYIIECTBEHHOTO MpaBa.

IIpy B3bICKAaHMM KOMIIEHCAIIMM BOMNPOC O BHMHOBHOCTH WJIM HEBUHOBHOCTH HapyUIUTENs
perJaMeHTUPYeTCs CIEeIYIOIIUM 00pazoM.

[Ipennpuaumarenu orBevarot 6e3 BuHHI (a03. 3 1. 3 ct. 1250 I'K). [Tpu aTOM nuti0, mpuBIeYeHHOE
K 0€3BMHOBHOM OTBETCTBEHHOCTH BIIPaBE B MOPSIIKE perpecca MpeabsiBUTh CBOU YOBITKH K BO3MEIEHUIO
BUHOBHBIM JUIIOM (11. 4 c1. 1250 I'K).

B nannom cnyuae, ecnu npoaaser; (AO «Pocnedarsy) moHeceT Kakue-To YOBITKU MO (haKTy ero
MPUBJICYCHHS K OTBETCTBEHHOCTH (11. 5 cT. 1250, m. 3 cT. 1252, ct. 1301 I'K) 3a pacnpocrpanenue (. 2
n. 2 ct. 1270 I'K) xoHTpadakTHOI NPOIYKIIUU, TO Y HETO BO3HUKHET MPABO PErpecCHOro TpeboBaHUs K
uznarensctBy (OO0 «Kubepruiar») o BO3MEIICHUH COOTBETCTBYIOIMINUX YOBITKOB.

Kacaemo npyrux cyOBEKTOB, Mepbl OTBETCTBEHHOCTH 3a HApYIIEHHWE HHTEIEKTYalbHbIX IpaB
NOJIJIeKaT MPUMEHEHUIO NPU HAJIMYMKM BUHBI Hapymurtens (abd3. 1 m. 3 ct. 1250 I'K), orcyrcTBHe BUHBI
JIOKa3bIBAaCTCS JIMIIOM, HApyIIMBUIMM HHTEJUIEKTyalbHble mpaBa (a63. 2 m. 3 cr. 1250 I'K). Ilpm
OTCYTCTBHM BMHBI Ha HE3aKOHHOTI'O MOJIb30BATENsl HAKJIaIbIBAETCSI 00SI3aHHOCTD MPEKPATUTH HApyILLIEHUE
UHTEJUIEKTYaJbHBIX TpaB, 32 MPaBOOOJANATENIIMU COXPAHSETCS BO3MOXKHOCTh IpecedeHue NeHCTBUH,
HapyIIAOMKX UCKIIOUNUTENbHOE TIpaBo (1. 5 cr. 1250).

ITocranoBnenue Ilnenyma BC P®D ot 23.04.2019 r. Ne 10 cpenu mnpouyux OOCTOSTENBCTB,
BIUSIONIMX HA Pa3Mep KOMIEHCAIIUN, HAa3bIBAECT «HAIMYHME U CTETICHb BUHBI HAPYIIUTENs» (I1. 62).

Hekoropble crenuanucTsl paHee OTMeYaad aOCTPAKTHOCTh KAaTETOPUM «CTEMEHb BHHBI
Hapymenus». pyrue, Hanpumep ['.A. ['amxueB, aneumMpyrOT K HEBO3MOKHOCTH OTBETYMKA JI0KA3bIBATh
COBEpILEHHE BCEX HEOOXOAUMBIX MEp U MPOSBICHUE Pa3yMHON OCMOTPUTEIBHOCTH.

Kakue KOHKpeTHbIe CAHKLIMK MOKHO MPUMEHUTH K HapymuTeno? Kakum moxeT ObITh UX 00beM?

Cornacno cr. 1252 TK ucreny Moxet BbIOpaTh JHO00H CIOCOO 3alMThl HAPYLIEHHBIX MpPaB Kak
UMYILECTBEHHBIX, TaK U JIMYHBIX HEMMYIIECTBEHHbIX (cM. m. 57 mocraHosieHus Ilnenyma BC P® or
23.04.2019 r. Ne 10). B naHHO# cuTyanuu pa3yMHO OOpaTHUTBCS B CyJ C HMCKOBBIM 3asBICHUEM O
B3bICKAHUM KOMIIEHCALMU 32 HapylleHHe HCKIrouuTenbHoro npasa (m. 3 cr. 1252 T'K) u Bo3memenun
MopanbHOro Bpenma (cr. 1251, crt. 151 I'K). B 3aBucuMocTH OT TOro, B KakoM Buje (Hampumep,
nyOIMKanusl B COKpAIIEHHOM BHJE€ — C HapyIIEHHEM IIEJIOCTHOCTH paboOThl) M C y4YETOM MPOYUX
(akTHUECKUX HIOAHCOB (OBUIO JIM YKa3aHO aBTOPCTBO HCTIA, OBLJIO JM NpOU3BeJIeHHE OOHAapOIOBAaHO
paHee) OyIeT 3aBeCUTh 00BEM MPEABIBISIEMBIX TPEOOBAHUM.

CornacHo a63. 3 n. 59 noctanosnenus [Ineayma BC PO ot 23.04.2019 1. Ne 10: «IIpu 3asiBnenun
TpeOOBaHUIl O B3BICKAHUU KOMIIEHCAILIMU MPaBOOOIIaaTelb BIIpaBe BHIOPATh OJIMH U3 CIIOCOOOB pacyera
CyMMBI KOMIIEHCAIINH, YKa3aHHBIX B moanyHkTax 1,2wu 3 crareu 1301, moamynkrax 1,2 u 3 crarbu
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1311, moamynkrax 1 u 2 crarbu 1406.1, nonnynkrax 1 u 2 mynkra 4 crateu 1515, mogmyHkrax 1 u 2
nyHkTa 2 cratbi 1537 'K P®, a Takke 10 BBIHECEHHSI CYJIOM PEIISHUS U3MEHUThH BEIOPAHHBIA UM CITOCOO
pacyeTa CyMMbl KOMIIEHCAILIMH, IOCKOJIBKY MIPEJAMET U OCHOBAHUS 3asIBJICHHOTO UCKA HE U3MEHSIOTCSI.

BHe 3aBucuMocTH OoT criocoba pacyeTa CyMMbl KOMIIEHCALMK B UCKOBOM 3asiBJICHUH JOJKHA OBITh
yKa3aHa I[IeHa MCKa B TBEPJIOH CyMMeE 10 UMYIIECTBEHHBIM TpeOboBanusM (mi. 6 4. 2 cT. 125 AIIK, a63. 2
. 61 nocranosienus [lnenyma Bepxosaoro Cyma P® ot 23.04.2019 r. Ne 10).

K koMy cnenyeT npeabsBUTh UCK?

HUck nomken ObiTh mpenbsiBieHn kK OO0 «KubGepriat»y. CooTBETYMKOM 1O JAely Oyxaer
pacnpocTpaHuTeNnb KoHTpadakTHOM mpoaykiun — AO «Pocriedatsy.

YACTD 3. (ne nyoauxyemcs)
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