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YACTD 1. (ne nybonuxyemcs)

YACTD 2. METOAUYECKHUE PEKOMEH/JALIUUA 110 PABOTE C ONEHOYHbIMUA

MATEPHUAJIAMU

PABPABOTYUKH
KA®EJIPA: ['paxnanckoro nmpasa
ABTOPCKHMM KOJIJIEKTHB: bosipckuit Jlanuun AnekceeBud, penogaBaTeib

Kadeapsl rpa)kIaHCKOro MpaBa, K.10.H.

buprokosa JlronMuna AHaToJIbeBHA, TOIEHT Kadeapbl
TPa’KJJaHCKOTO MpaBa, K.10.H.

Hanunnosa Jlroqmuia SIkoBiieBHa, TOLUEHT Kadeapbl
IpakJaHCKOIO IIPaBa, K.10.H.

Jlo6peianHa Jlapuca FOpbeBHa, no1eHT kadeapbl
TPa)XIaHCKOTO MpaBa, K.10.H.

3axapos Bacunmii BsuecnaBoBuy, nmpernoaBaTeinb
Kadeapel rpaXk1aHCKOTO MpaBa

3axapoBa Onbra EBreHreBHa, acCUCTEHT Kadeapsl
Ipa’kAaHCKOTO MPaBa, K.F0.H.

Xpymenesa T.C., moeHT Kadeapsl rpaxaaHCKOro Mpasa,
K.IO.H.

|. TEKYIIIU KOHTPOJIb

Pekomeﬂdauuu no noo2omosxe K npakmu4ecKum 3AHAMUAM .

Jnst oBnajeHUss TEOPETUUYECKUMHU 3HAHUSIMH 10 JUCHUIUIMHE HEOOXOJIUMO OCYIIECTBIAThH
U3y4eHUE OCHOBHOM (00s3aTeNbHONW) W JOMOJHUTENBHOW JUTEPAaTyphl IO OCHOBHBIM BOIPOCAM
COACPKAHUA NTUCHUIIIINHBI.

BaxxHO MOMHHUTB, YTO pallMOHAJIbHBIE HAaBBIKM PAOOTHI C JUTEPATypOH IMO3BOJISIOT SKOHOMUTH
BpEMA M NOBBIIIAKOT NPOAYKTUBHOCTE OCBOCHUA COACPIKAHUA JUCHUILIIWHBI.

OcHoBHas 11e71b pabOTHI C IUTEPATYPOH — ATO U3BIECUEHUE U3 TEKCTa He0OX0AuMOl nH(popMaIuy,
crocoOcTBytomel (GopmupoBanuio MpodhecCHOHANBHBIX KOMIIETEHIIUH, B CHJIY 4Yero, TJaBHBIM
npaBuUJOM pabOThl C TEKCTOM SIBJISIETCS CO3HATENbHOE YCBOCHHE IMPOUYUTAHHOTO, KPUTHYECKOE
OCMBICTIEHUE €T0 COJAEp)KaHUsA, B XOJE€ KOTOPOro MPOUCXOJIUT TMOCTENEHHOE TIyOOKOE OCMBICICHHE
TCOPETUUCCKUX MOJIOKEHUH TpaXXaAaHCKOTO IIpaB, BBIACICHUEC OCHOBHBIX Hﬂeﬁ, CHUCTEMbI ApTYMCHTOB,
Haunboee APKHUX IMPUMEPOB U T.A., KPOME TOrO, 00s13aTENBLHBIM MMpaBUJIOM SABJIACTCSA BBIICHCHHUC
3HAQYCHUSA HE3HAKOMEIX CJIOB, TCPMHUHOB, BBIpa)KeHI/II\/II, HEU3BCCTHBIX UMCH, Ha3BaHUH.

Pabora ¢ HaydHO# TUTEpaTypOl JOJDKHA OBITH HANpaBJieHa Ha PEIICHHUE CICNYIOMNX 3a1a4:

- ”HPOPMALIMOHHO-TIONCKOBAs — HAWTH, BBIJICIUTh HCKOMYIO HH(POPMAIIHIO;

- yCBaMBaroIlas — 0CO3HaTh U 3alIOMHUTh, KAK CaMU CBEJICHUS, U3JIaraeMble aBTOPOM, TaK U BCIO
JIOTHKY €T0 PacCyXIACHUN;

- AaHAJTUTUKO-KPUTUYECKAsI — KPUTUUECKOE OCMBICIIEHUE MaTepralia Ha OCHOBE €ro aHaJIu3a;

- TBOpYecKas — (OpMHPOBAHNE TOTOBHOCTH K COOCTBEHHBIM PACCYKICHUSAM.



JlaHHBII BUJ CaMOCTOSITENbHON pabOTHI BKIIOYACT B ce0s IBE TPYIIBI MPUEMOB: TEXHUYECKYIO,
umeromias oubnuorpaduyeckyio HampaBICHHOCTb, M cojepkaTenbHyto. IlepBas rpynma — yscHeHue
NOTpeOHOCTEH B JUTEpaType; MOJMydyeHHUE JIUTEPATYpPbl; MPOCMOTP JUTEPaTyphl Ha YpOBHE OOIIEH,
NEPBUYHON OLIEHKH; aHAIHM3 HAJAS)KHOCTH MyOJIMKAIM KaK UCTOYHUKA MH(POPMAINH, UX OTHOCUMOCTH
U CTETICHU MOJIE3HOCTH. BTopas — nmoapoOHoe n3yueHue 1 u3BJIeueHuEe HEOOX0qMMON HH(POPMAIIIH.

Jns moncka HEOOXOAWMOW JHMTEpaTyphl MOKHO HCHOJB30BATH CIEAYIONIME CIOCOOBI: TOMCK
yepe3 CHCTEMAaTHYeCKHH MM SJCKTPOHHBIM KaTajJord B OHMONMOTEKe; HCIIONb30BaHHE COOPHUKOB
MaTepuajoB  KOH(MEpEeHIHWH, CHMIO3MYMOB, HAyYHO-NIPAKTHUYECKHX  CEMHHApOB;  IMPOCMOTP
CICHMANBHBIX IOPUAMYECKUX IKYPHAJIOB; BBIABICHHE MAaTepHalioB, pa3MEUICHHBIX B VIHTepHeT;
oOpalieHue K AIEKTPOHHBIM 0a3aM JaHHBIX

Jlia eneit 5KOHOMHH BpEMEHH MPHU OCYIIECTBICHUH PAa3IUYHBIX (POPM CaMOCTOSATEIBHON PabOTHI
CTYICHTa pPEKOMEHJyeTcss TMpu paboTe ¢ JUTEpaTypoll  OCYHIECTBIATh KOHCIEKTHPOBaHHE
TEOPETUYECKOr0 MaTrepuaja IO OCHOBHBIM BONPOCaM AMCHUUIUIMHBI IIYTEM COCTaBICHHUS OIOPHOIO
KOHCIIeKkTa. KOHCIEKTHpOBaHME IO3BOJUT COCPEAOTOYMTH BHHMAHHE CTYIEHTa Ha KIIIOUEBBIX
npobieMax TEOpHU IPaXKAaHCKOTO IMPaBa, MOArOTOBUTHCS K MPAKTHUECKUM 3aHATHUAM I10 JUCLUUIUINHE,
a Tak)Ke 00JIETYUTh NOBTOPEHHE OCBOSHHOTO MaTepuala Ipyu MOATOTOBKE K 3K3aMEHY.

KoncnektupoBanue npencraBiseT co00i KpaTkoe U MOCIe0BaTeIbHOE U3IIOKEHNUE COICPIKAHMS
OpOYUTAHHOTO. /)i cOCTaBIeHHUsI OMOPHOTO KOHCIEKTA IeJIeCO00pa3HO MPUAEPKUBATHCS CIEIYIOIINX
3TanoB padOThI:

- IOATOTOBUTENbHASA paboTa: COCTABICHNUE CITUCKA JINTEPATYPhl 1 HOPMATHBHBIX MTPABOBBIX AKTOB,
BHUMATEJbHOE YTEHHE TEKCTOB, MOIEKAIINX KOHCIIEKTUPOBAHHUIO;

- COCTaBJIGHHE TIJIOCCAPHs: YTOYHEHHE B CIPABOYHOW JIMTEpaType HEMOHSATHBIX CIIOB U
BBIHECCHHEM CIIPAaBOYHBIX JAHHBIX B KOHCIIEKT;

- COCTaBJICHHE IIaHA OMOPHOT'O KOHCIIEKTA: BBIJICIIUTh B IPOUYNTAHHOM TJIABHOE, COCTABUTH ILJIaH,
NPEACTaBISIOMMUI  co00i TepedyeHb 3aroJIOBKOB, IOJ3aroJIOBKOB, BOIPOCOB, IOCJIEIOBATEIBHO
PacKpBIBAEMBIX 3aT€M B KOHCIIEKTE;

- (hopMyIHpOBKa TE3UCOB: TE3MC — ITO KPATKO CHOPMYIMPOBAHHOE MOJIOKEHHUE, IS JTyUIIEero
YCBOGHUS W 3alIOMHHAHUS MaTepuaia CJeayeT 3aliCchiBaTh TE3UCHl CBOMMH CJIOBAMM;

- JTIOKa3bIBaHUE TE3MCOB: TE3WCHI, BBIIBUTAEMbBIE B KOHCIIEKTE, HY)KHO JOKa3bIBaTh, NIOITOMY B
KOHCTIEKTE HYXXHO OTpPa3UTh OCHOBHBIC OBOJBI, JOKA3bIBAIOIINE HCTUHHOCTH PaccMaTpPHUBAEMOTO
Te3uca, B 3TOM YacTH cClelyeT JeiaTh CChUIKM Ha IOJOKEHUS HOPMATHUBHBIX IPABOBBIX AaKTOB
HAIMOHAJIBHOI'O U MEXAYHApOJHOTO YpOBHEH, B TOM YHCIIe, B KOHCHEKTE 1e]1eco00pa3HO MPUBOIUTh
IPUMEDHI.

Crnenyer MOMHMTbB, YTO IJIaBHOE B KOHCIEKTE HE 00beM, a cojepkaHue. B HeM TOJKHBI OBbITH
OTPaXCHB OCHOBHBIC TPUHIUNHAIBHBIC TOJIOXKEHHS TI0 KaXIOMY TEOPETHYECKOMY BOMPOCY
muctuiuiiHel.  [Ipy opopMIleHMM KOHCIEKTa HEOOXOIUMO CTPEMHUTBHCS K EMKOCTH KaKJOTo
npeioxkenns. He crnemayeT mepenuchiBaTh colepkaHue ydeOHON JUTEepaTypbl, OCHOBHBIC ITOJOKCHHUS
nenecooOpa3Hee M3laratb KpaTko, CBOWMH CIIOBaMH, 3a00TSACh O CTWJIE€ W BBIPA3HTEIHHOCTH
HanucaHHOTro. KOHCIEKT He TOMKEeH COCTOSTh M3 CIIOLUIHOI'O TEKCTa — 0CO0O0 BaKHBIE MECTa, SIpKHe
IPUMEPHI BBIACISAIOTCS NMOAYEPKUBAHUEM, OTTEHEHUEM, TIOMETKAMHU Ha MOJISAX CHEelMaIbHBIMU 3HAKaMH,
4TOOBl MOXKHO OBLIO OBICTPO HAWTU HY)KHOE MOJIOKeHHE. JIOMONHUTENbHbIE MaTepHallbl U3 JIPYrux
UCTOYHUKOB MOKHO J1aBaTh Ha MOJISX, TJI€ 3aIMCHIBAIOTCS CBOM CYXJACHUS, MBICIH, OSBUBIINECS yXKe
MIOCIIE COCTABJICHHS KOHCIIEKTA.



[Ipy 1noAroTOBKE K NPAKTUYECKUM 3aHATUSAM CTYACHTY PEKOMEHIYETCS MPHUACPKUBATHCS
CIEAYIOLIEH TEXHOJIOTUU:

- BHUMATCJIbHO H3YYUTb OCHOBHBLIC BOIPOCHI TEMblI MW IUJIAH IIPAKTHYCCKOI'O 3aHATHA,
OTpEeACIIUTh MECTO TEMbI 3aHATHUS B O0LIEM COACPKAHUHU, €€ CBSI3b C APYTUMHU TEMaMH;

- HaTH H HpOpaGOTaTb COOTBCTCTBYIOIIHUEC Pa3ACiibl B PCKOMCHAOBAHHBIX HOPMATHBHBIX
JIOKYMEHTaX, OCHOBHOH U JIOIIOJIHUTEJILHOM JINTEPATYPE;

- MpoJlyMaTh pPa3BEPHYTHIE OTBEThl Ha IMPEIJIOKEHHBIE BOIIPOCHI TEMBI, OINHUPAsCh Ha
OMOPHBII KOHCIEKT, COCTABJIEHHBIM B XOJ€ OCBOEHHSI OCHOBHOM U JIOTIOJIHUTEIBHON JTUTEPATYPBHIL;

- poJAyMaTh CBOE IOHUMAaHHE CIOXKUBIICHCS cHUTyallud B u3y4aeMou cdepe, MyTH H
CHOCOOBI pelIeHus: IPOOIEMHBIX BOIIPOCOB.

TeopeTuveckue BONpPOCHI
1. leilicTBHe HOPMATHBHBIX NMPABOBbIX AKTOB, CO/AEPKALIUX HOPMbI ITPaKIAHCKOr0 NMpasa,
BO BpeMeHH

Kntou omeema/pewienue:

JlaHHbII BONPOC CIEAYET pa3eUTh Ha JIBE YacTH: 00IKEe IPpaBUiia U ClielMalbHbIE IIPaBUIA.

1) I'paxxaaHcKoe 3aKOHOAATEIBCTBO MOTYMHSICTCS OOIIMM MPaBUIIaM JICHCTBUS 3aKOHOJATEIbCTBA
BO BPEMEHU:

[Topsimox omyOnMKOBaHMS W BCTYIUIGHHS B CHUIy (eAepalbHbIX KOHCTUTYLHMOHHBIX 3aKOHOB,
denepanbHbIX 3aKOHOBYcTaHOBIEH DenepanbHbIM 3akOoHOM 0T 14.06.1994 r. Ne 5-03 «O mopsake
ONnyOJIMKOBAaHUS M BCTYIUIGHUS B CWIy (eaepaibHbIX KOHCTUTYLMOHHBIX 3aKOHOB, (enepaabHbIX
3aKOHOB, akToB najnar denepanbHoro CodpaHus».

@DenepanbHble KOHCTUTYLIMOHHBIE 3aKOHBI, (peiepaibHbIe 3aKOHBIBCTYIAIOT B CHITy OJJHOBPEMEHHO
Ha Bcell Teppuropun Poccuiickoit denepaliuu 1Mo UCTCUCHUHN JIECATH JHEH mociie THS UX OQHUITHAITBHOTO
OIyOJIMKOBAHUS, €CJIM CAMUMH 3aKOHAMH HE YCTAHOBJIEH JIPYroi MOPSAJOK BCTYIUICHUS UX B CHITY.

O¢unpnanbHbIM  OMyOJIMKOBaHUEM (DeepaqbHOr0 KOHCTUTYLIMOHHOTO 3aKOHa, (enepalibHOro
3aKOHA CUMTAeTCs MepBas MyOiMkanus ero mojHoro tekcra B «llapmameHtckoit razere», «Poccuiickoit
razere», «CoOpaHun 3akoHonatenscTBa Poccuiickoir @exepauun» HIM TEpBOE  pa3MelleHue
(omy6nukoBanue) Ha «OduUIHaIEHOM HHTEPHET-OPTANE MPaBOBOW HH(pOpMaum» (WWW.Pravo.gov.ru).

B orHomenun ykazoB IIpesunpenta P®, mnocranosnenuit IIpaBurensctBa P®, a Takke
HOPMAaTHBHBIX MPABOBBIX aKTOB (heepaJbHBIX OPraHOB HCIIOJHUTEIBHOW BJIACTU JAECWCTBYIOT NpaBuia,
3akperyieHHble B Ykaze IIpesupenta P® ot 23.05.1996 r. Ne 763 «O mopsake omyOJIMKOBAaHUS U
BCTyIUIeHMs B cuiny aktoB IIpesmmenta Poccmiickont ®enepauuu, IlpaBurensctBa Poccuiickoin
®denepalii U HOPMaTUBHBIX IIPABOBBIX aKTOB (hefiepabHbIX OPraHOB UCIIOJHUTEIbHON BIACTH.

Axtol Ilpesunenra P®, aktel [IpaButensctBa PO BecTynaroT B Cuily OJHOBPEMEHHO Ha Bcel
tepputopun Poccuiickoit ®enepauy Mo UCTEYEHUH CEMHU JAHEH MOcie JHS MX MepBOro opHUIMaIbHOIO
OIyOJIMKOBaHUS, €CIIM CAMUMHU aKTaMH HE YCTaHOBJIEH JIPYTOH MOPSI0K BCTYIUICHHS UX B CUITY.

OdunmansaeiM onyoiarkoBanuem aktoB Ilpesunenta PO u akros IlpaButensctBa PO cumraercs
nepBasi MyOJIMKalMsl MX MOJIHBIX TeKcToB B «Poccuiickoit razere» um «CoOpaHHM 3aKOHOJATENbCTBA
Poccuiickoit ®@enepauyn» uiu nepBoe paszMenieHue (omnyonukoBaHue) Ha «OQUIMATBHOM HWHTEPHET-
nopraJie npaBoBoi HHGopMarum» (WWW.Pravo.gov.ru).

HopMmaTuBHbIE TpaBOBbIE aKTHI (pe/IepalIbHbIX OPraHOB MCIOJIHUTEIBLHOW BIACTH BCTYIAIOT B CHILY
OJHOBPEMEHHO Ha Bcel Tepputopuu Poccuiickoit denepaniu Mo UCTEUYEHUH JIECATH THEW MOCIe THS UX



OQUIMATEHOTO OMYOJIUKOBAaHUS, €CIIM CAMUMU aKTaMHU HE YCTAHOBIIEH APYToi MOPSAIOK BCTYIUICHUS UX B
CUILY.

OdunmanbHpIM  ONMyOJIMKOBAaHUEM HOPMATHUBHBIX TIPABOBBIX AaKTOB (hefepalibHBIX OpraHoOB
UCTIOJIHUTEIIFHOW BJIACTH CUMTAETCS MepBas MyOJMKamus MX IMOJHBIX TEKCTOB B «Poccuiickoil razere»
Wi TepBoe pasmerneHue (onmyOnmkoBanwe) Ha «OQUIIMANTBHOM HMHTEPHET-TIOPTANE MPABOBOM
uHbopmanun» (WWW.Pravo.gov.ru).

2) Ilo oOmieMy mpaBuIy akThl TPaKTAHCKOTO 3aKOHOIATEIbCTBA HE MMEIOT OOpaTHOM CHJIBI U
MIPUMEHSIOTCS K OTHOLLIEHUSIM, BOSHUKILIUM I1OCJI€ BBEACHUS UX B JICUCTBHE.

[IpaBmiio 0 TOM, YTO 3aKOH HE MMeeT OOpaTHOW CHJIbI, HAIIPABIECHO HA peaM3allMI0 IMPUHLHUIA
paBoBOW ompezeneHHOCTH. [Ipunanue 3akoHy OOpaTHOM CHIIBI HAapyIIaeT CTaOMIBHOCTH TPaKIAHCKO-
MIPABOBBIX OTHOLIEHUH.

HckmroueHneM SBISIETCS BO3MOXKHOCTb PAacHpOCTPAaHEHHUS JEMCTBMSI 3aKOHA Ha OTHOIIEHHS,
BO3HUKILIKE J0 BBEJICHUS €r0 B JIEHCTBUE, TOJIBKO B CIIy4asiX, KOI/la 3TO MPSIMO MPEAYCMOTPEHO 3aKOHOM.
OOpatHas cuja rpaXJIaHCKUM 3aKOHAM MPUIACTCs, Kak MPaBHIIO, B LIENSAX 3alUTHl MpPaB U UHTEPECOB
TPaKJIaH.

Hanpumep, Takoe uckimtodenue 0buio npeaycmorpeHo denepanbubiM 3akoHOM 0T 30.11.1994 1. Neo
52-®3 «O BBeneHuu B jAeiicTBue yacTu nepBoi ['paxmanckoro konekca Poccuiickoit denepanun» B
cooTBeTcTBUM €O cT. 11 xoroporo, meiictBue ct. 234 I'K (mpmoOperatenpHas JaBHOCTH) OBLIO
pacrpocTpaHeHO W Ha CiIy4yau, KOTJa BJIaJICHHME HMMYIIECTBOM Haydanoch 10 1 stHBaps 1995 roma wu
MPOAOJIKAJIOCh B MOMEHT BBEACHUSA B JICHCTBHE YaCTH NIepBOM [ paxk1aHCKOro Koaekca.

Criermudukoid 061a1aeT MPUMEHEHNE TPAXKTAHCKOTO 3aKOHOIATENLCTBA K JUIALIUMCS TPaXKIaHCKUM
MPaBOOTHOUICHUSIM: 110 OTHOIICHMSM, BO3HUKIIMM JO BBEJCHUS B JCHCTBUE aKTa TIPaXIaHCKOIO
3aKOHOJATENCTBA, OH MPUMEHSETCS K MpaBaM U OOS3aHHOCTSAM, BOZHHUKILIKM IIOCJIE BBEACHHS €r0 B
NEeHCTBUE.

B xauecTBe npuMepa MOKHO NIPUBECTH HACJIEICTBEHHBIE PABOOTHOIICHHSI, KOTOPbIE BOSHUKAIOT B
MOMEHT CMEpPTH HacjeloAaTess, a KOHKpETHbIe IpaBa U 00SI3aHHOCTH HACJEIHHWKA BO3HUKAIOT CIYCTS
OTIpe/ieNIEHHBIN MeproJ] BpeMeHH (00BIYHO Yepe3 6 MecsIIIEB).

TakuM o0Opa3om, eciu B TE€UEHHE LIECTUMECSYHOTO CpoKa OyaeT MPUHAT U BBEJIEH B JIEHCTBUE
HOBBIN MPABOBOM aKT, TO KIMEHHO OH OYyJEeT NPUMEHSTHCS K IpaBaM M O0S3aHHOCTSIM HACJI€IHUKA M0CIe
BCTYIIJIEHUS B HACJEACTBO.

OCO0eHHOCTH YCTAHOBJICHBI U JJIS JAJISAIIMXCS TOTOBOPHBIX OTHOILEHH: €CIIM MOCIe 3aKIH0YeHUs
JIOTOBOpa MPUHSAT 3aKOH, YCTaHABJIMBAIOUINN 00s3aTeNbHbIE U1 CTOPOH MPaBUia HHBIE, YEM T€, KOTOpbIE
JEMCTBOBANIM TIPU 3aKJIIOUEHUU JOrOBOPA, YCIOBHS 3aKIHOYEHHOI'O JOIOBOPA COXPAHSIOT CHIIy, KPOME
CJIy4aeB, KOTa B 3aKOHE YCTaHOBJIEHO, YTO €T0 JEUCTBUE PacCpOCTPAHAETCS HAa OTHOIIEHUS, BO3ZHUKILNE
U3 paHee 3aKII0YEHHBIX JOMOBOPOB.

OpnHako ecThb HUCKIIOYEHHMs W W3 3Toro mnpaBuia. Tak, Hampumep, PDenepanbHbIi 3aKOH OT
26.01.1996 Ne 15-®3 «O BBeneHuu B jeiicTBue yacTH BTOpoi ['paxkmanckoro kopekca Poccuiickoit
®denepanun» B CT. 8§ pacmpoCTpaHUi JeHCTBHE TpaBmil [ 'paxmgaHckoro kojaekca PP 006 ocHOBaHMSX,
MOCIIEACTBUSIX U MOPSJIKE PACTOP)KEHUs TOTOBOPOB OTIENBHBIX BHIOB Ha BCE JEHCTBYIOIINUE JOTOBOPHI
HE3aBHCHUMO OT JAThl UX 3aKJIIOUEHUS.

2. IlpuHuUN 100pOCOBECTHOCTH B IPA’KAAHCKOM NpaBe

Knrou omseema/pewenue:



B cBsa3u ¢ npunsatuem @enepanbaoro 3akoHa ot 30.12.2012 Ne302-D3 «O BHECEHUU U3MEHEHUN B
rassl 1,2,3 u 4 yactu nepBoitl ['paxknanckoro konekca Poccuiickoit @enepaunn» B 1.5 cr.10 'K PO Ha
3aKOHOJIATETbHOM  YPOBHE  YCTAHOBIIEHO, 4YTO JOOPOCOBECTHOCTh YYAaCTHHUKOB TPaKIAHCKHUX
IIPAaBOOTHOLIEHUM U pa3yMHOCTh UX JedcTBui npennonaratorcs. [Ipu stom Ilnenym BepxoBhoro Cyna
P® pazpscHuI, 4TO NOBENEHNE OAHON U3 CTOPOH MOKET OBITh MPU3HAHO HEJOOPOCOBECTHBIM HE TOJIBKO
OpY HaJIUYMM OOOCHOBAaHHOIO 3asBJICHUS APYrod CTOPOHBI, HO M IO HHUIMATUBE CyJa, €CIH
yCMaTpUBaeTCsl  OYEBHIHOE OTKJIOHEHHE JEHCTBMH  ydacTHMKA TIpakJaHCKoro o0opora  OT
JOOPOCOBECTHOTO IOBe/eHUs. B 3ToM ciyuae cyn mpu paccMOTpeHHMM Jeja BBIHOCUT Ha 0OCyXJeHue
0OCTOSTENIbCTBA, SIBHO CBUAETEJILCTBYIOIIUME O TaKOM HenoOpocoBecTHOM noseneHuu (IlocranoBnenue
[Inenyma BepxoBHoro Cyna P® or 23 wutons 2015 r. Ne 25 «O npumMeHeHUM cyaaMHM HEKOTOPBIX
noyioxeHui pazaena 1 yactu nepsoii ['paxknanckoro kojaekca Poccuiickoit @enepanun»).

HenobpocoBecTHbIMH MOTYT OBITH HPU3HAHBI 3aBEAOMO HCKYCCTBEHHBIE JEHCTBHS yYaCTHHUKOB
IpaXJAaHCKUX TPABOOTHOIICHHUH, KOTOpBIE SBHO HE HUMEIOT TOJ COO0OW pa3yMHOM, aaeKBaTHOMH,
000CHOBAHHOM U KOHKPETHOH LI€IH, KpOME €IMHCTBEHHOW — IPUUUHUTD BPE] IPYTUM yYaCTHUKAM.

Kareropust 106pocOBECTHOCTH HCTOPHUYECKH OEpeT CBOE Hayajlo OT MOHATHS «100pble HPaBbI»,
KOTOpasi mpou3onuia oT puMckoro «bonafidesy («moOpas coBecTb»).lloHsATHE «100pBIE HpPaBBI»
0003HayaeT HPABCTBEHHYID OCHOBY, KOTOpas (OPMHPYETCS HCXOJS U3 COLUAIBbHO-UCTOPUUYECKUX,
KYJIbTYPHBIX U JYXOBHBIX (DAKTOPOB pa3BUTHs OOLIECTBA.

W. b. HoBunkuii Havyano «ao0pas COBECThb» Mpeajaral paccMaTpuBaTb B OOBEKTUBHOM U
CyOBbEKTHBHOM CMbICIE. B oqHHX citydasx goOpasi COBECTh BBICTYIAET B OObEKTUBHOM 3HAYEHUU — KaK
U3BECTHOE BHEILIHEE MEPHJIO, KOTOPOE MPHUHHUMAETCS BO BHUMAaHHME 3aKOHOM, CYJOM, MPHUMEHSIOLIUM
3aKOH, U KOTOPOE€ PEKOMEHIYeTCsl WIeHaM I'PakJaHCKOIo 000poTa B MX B3aUMHBIX OTHoUIeHusX. [1o ero
MHEHHIO, 3/1€Ch Iepe]l HaMH KaK Obl OTKpPBHIBAECTCS HOBBIM HMCTOYHMK, BBICTYNACT NapaijelibHas WU
1oJcoO0Hast HOpMa, IIpU3bIBaeMas K JeHCTBUIO 3aKOHOM. B apyrux ciydasx no0pasi coBeCTbh TOHUMAETCS
B CYOBEKTUBHOM CMBICIIE — KakK OIpEIEJICHHOE CO3HAaHUE TOrO0 WIM HMHOIO JIMIa, KaK HEBeIeHHUE
HEKOTOPBIX OOCTOSTENICTB, C KOTOPBIMU 3aKOH CBS3bIBA€T T€ WIM MHbIE HOPUAMYECKUE
nocneacteusi(Hosunkuii U. b. TlpunIun 100poii coBeCTH B POEKTE 0053aTeILCTBEHHOTO MPaBa).

®axT HeTOOPOCOBECTHOIO MOBEIEHUS TPEOYET CIEUANIBHOIO J1I0Ka3bIBaHUS, TaK KaK UCXOJS U3 II.
3 cr. 10 TK P®, no ob6meMy mnpaBuiy, J100pOCOBECTHOCTh YYAaCTHHKOB IPaBOOTHOIIEHUN
npestomupyercs. Korma cyObekT peanusyeT NpHHAJIeXallee eMy MpaBo, OH 00sA3aTeNbHO JOJKEH
COOTHOCHTb CBO€ IIOBEJI€HHE C TpeOOBaHMSIMHU 3aKOHA, TaK KaK €ro JeHCTBHS MOTYT TIOBJIEYb
HeOJaronpusATHbIE MOCIEACTBHS KaK JUIs HEro caMoro, Tak WU JJs JIPYTHX CYOBEKTOB TPakJaHCKHX
npaBooTHOUEeHUH. OJHAKO «IPUHIHUINY JOOPOCOBECTHOCTH JOJKHBI TOJUUHATHCS HE TOJBKO
JEHCTBUSI IO OCYIIECTBICHUIO MPAB U UCIIOTHEHUIO 0053aHHOCTEH, HO U OLIEHKA COAEpKaHUs MpaB U
ob0si3anHOCTEN cTopoH».Tak B KoHuenuuu coBeplIeHCTBOBaHMS OOLIMX MOJOKeHUM ['pakgaHckoro
kozaekca Poccuiickoit @enepanyi 0600CHOBBIBaIaCh HEOOXOJUMOCTh 3aKperuieHus B ['paxaaHCcKoM
KOJIeKCe TOOPOCOBECTHOCTH KaK OOIEro MPUHIIMIA IPakJaHCKOTO IIpaBa.

CuryanuoHHbIE 321241
1. B coorBercTBUM ¢ JoroBopoM 3aiima OOO «Berepok» mepeaajo B KayecTBe 3aeMHbIX
cpeacts AO «Ilapyc» 700 Thic. pyd. cpokoM Ha oguH roi. Ilo mpomecrBun mecru Mmecsues OO0
«Berepox» mepenasio ¢cBoM Nnpasa M3 J0roBOpa 3aiiMa MyTeM YCTYNIKH B N0JIb3y HOBOI0 KpeauTopa
— ITAO «ABtomatuka». Koraa HoBblli kpeautop mnotrpedoBan ymiaatuth goiar, AO «Ilapyce»
0TKA3aJ10Ch ¢/1eJIaTh 3TO 10 cjlelyIUUM ocHOBaHusIM. Bo-niepBbiX, TpedboBaHMe 0 BO3BpaTe 3aiiMa



ObL10 NPeAbSABJICHO 10 HCTEYEHHS r0Ja ¢ MOMEHTA MoJIy4eHus JeHer. Bo-BTOpBIX, 10roBop mMex1y
000 «Berepok» n AO «Ilapyc» npexycMaTpuBaJ 3anpeT Ha YCTYNKY NPaB 10 JAHHOMY 10T0BOpY.

Ouenure neiicreua OO0 «Berepok», [IAO «ABromaTnka» u AO «Ilapyc» ¢ ToukH 3peHus
OCYLECTBJICHHSI MMM CBOMX TPaKJIAHCKHUX NPAaB W MCHOJHEHHMS TPAXKIAHCKMX O00SI3aHHOCTEH.
HJomxuo mm AO «Ilapyce» 3an1aTUTh HOBOMY KpeauTopy?

Kntou omeema/pewenue:

W3 ycioBuii 3a1auu cieayer, 4To IOTOBOP 3aiiMa JIEHEKHBIX CPelCTB ObLI 3akitoueH Mexay OO0
«Berepox» (3aiimomasen) u AO «Ilapyc» (3aemuuk) (mm. 1 cr. 807 I'K P®). /lanHbIe CyOBEKTBI MOTJIH
3aKIJIIOUUTH JIOTOBOP 3aiiMa JACHEKHBIX CPEACTB, MOCKOJIbKY 00J1a/1at0T 001Iel mpaBocrnocoOHOCThIO0. s
3aKJIIOUYEHHUs JI0rOBOpa 3aiiMa CTOPOHBI JOJDKHBI JOCTUTHYTHh COIJIAIIEHUE IO BCEM CYILIECTBEHHBIM
YCIOBUSIM TaKoIo JI0rOBOpPa, B JAHHOM Ciy4yae O IpeaMeTe Jorosopa. B ciyuwae, eciu norosop 3aiima
ObLI 3aKJIIOYEH Kak pealbHBbId JOroBOp, TO JUISl 3aKIIOYEHHS 3TOr0 JOroBOpa JOMOJIHUTEIBHO
HE00X0MMoO, YTOOBI 3aiiMOfaBell Mepenal 3aeMIIMKY yKa3aHHbIE B MpPEAMETE JO0roBOpa JCHEXKHBIC
cpeactBa. B ycnoBum 3ajauu HeT cBeleHMM o (opMme 3akiroueHHst Joropopa 3aiima mexay OOO
«Berepox» 1 AO «Ilapyc», 0HaKO CTOPOHBI HE OCHApUBAIOT (akT ero 3akiatodeHus. CienoBaresbHo,
JIEHEeX)KHOE 0053aTebCTBO MO BO3BpATy J0Jra BO3HUKIO. B 1oroBope 3aiiMa CTOPOHBI COIVIACOBANH U
yCIIOBUE O CPOKE BO3BpATE CYMMBI 3aiimMa - OJIUH TOJI.

Ha ocnoBanum poroBopa 3aiima jaeHexHbx cpeactB OOO «Berepok» mnpuobpeno mpaBo
KpeIuTopa, KOTOPOE MOXKET OBITh KBaTH(HUIMPOBAHO, KAK MMYIIECTBEHHOE IMpaBo (TpedoBanue) k AO
«[lapyc», Kak K TOIDKHHKY, U KOTOPOE MOXET OBITh OCYIIECTBICHO (IPEIbSBICHO TpeOOBaHME) IO
HMCTEUYCHUU CPOKa 3aiMa.

B coorBerctBum ¢ m.1 cr. 382 'K P® mpaBo (TpebGoBaHme), MpUHAIC)KAIIEe HAa OCHOBAHUH
0053aTeNbCTBA KPEIUTOPY, MOXKET OBITH MEPEaHO UM JIPYrOMY JIUILy MO caenKke (yCTynka TpeOOBaHUs).
00O «Berepok» B cuny m.1 cr. 382 'K P® mpaBe mpousBecTH ycTynky TpeOoBaHMs (1IECCHIO) IO
JIOTOBOPY 3aliMa MHOMY JIMILy, 3aKJIIOYMB C HUM COOTBETCTBYIOIIYIO CHAEIKY, B Pe3yJbTaTe KOTOPOW
IIPOMCXOIUT MPaBONPEEMCTBO B OTHOLIEHUH IIpaB MIEPBOHAYAIBHOTO KPEAUTOPA.

CrnenyeT TakXe OTMETUTb, YTO B COOTBETCTBHM C M. 2 cT. 382 'K P® nnsa mepexona k Ipyromy
JUIy TpaBa KpeAUToOpa He TpedyeTcsl corjlacue JOJDKHUKA, €ClIM MHOE HE MPETyCMOTPEHO 3aKOHOM WIIH
JoroBopoM (Takue OOCTOSITENbCTBA B 33jade HE yKas3aHbl). [lepBOHAYaIbHBIA U HOBBIH KPEAUTOPHI HE
00s3aHbl cooOHIaTh JOKHUKY O COBEPIIEHHOM MEXIy HUMH CHEJNKU IO YCTyNKe TpeOOoBaHUS IO
JAaHHOMY JIoroBopy 3aiimMa. B coorBerctBuu ¢ 1. 3 ct. 382 I'K P®, ecnu nomkHUK He ObLT YBEJOMJIEH B
NUCbMEHHOU (hopMe O COCTOSIBILIEMCSI Iepexojie MpaB KpeIuTopa K JpYromy JHIly, HOBBIH KpeIuTop
HECET PUCK BBI3BAaHHBIX 3TUM HEOJArONpUSATHBIX Ui HEro MOCJIEICTBHM, a MMEHHO, 00s3aTelbCTBO
JOJDKHMKA TIPEKpAIlAeTCs €ro MCIOJIHEHHEM IE€PBOHAYAIBHOMY KPEOUTOPY, IPOU3BEIEHHBIM 0
MOJTyYEHUs YBEJIOMIIEHUS O MEePEX0/ie MpaBa K APyromy JIMILY.

Mexny 3aiiMomaBIeM (KpeaUTOpOM) M 3aeMIIMKOM (JIODKHHUKOM) B JIOTOBOpE 3aiiMa JIEHEKHBIX
CPEICTB OBLJIO COIJIaCOBAHO YCIOBHE O 3alpeTe YCTYNKU IpaBa KpeauTopa, TEM HE MEHee KpEeaUTOp
3aKJIFOUMIT JOTOBOP 00 yCTynKe TpeOOBaHUs C MHBIM JIMIIOM, Ha YTO CChUIAETCS AOKHUK B 00OOCHOBaHME
CBOETO OTKAa3a BBIINIATUTH JOJI HOBOMY KpeauTtopy. B coorBerctBum ¢ 1. 3 cr. 388 I'K P® napymenue
TaKUX 3allpeToB HE SBJSIETCS OCHOBAaHWEM ISl TpU3HAHWS CcAenkd (YCTYNKH TpeOoBaHMsA)
HE/IEHCTBUTEIBHOM, a TakXKe A PACTOPXKEHHUS JO0roBOpa, M3 KOTOPOro BO3HHUKIO 3TO TpeOOBaHUE
(toroBopa 3aiiMa JIeHe)KHBIX cpeicTB). ClenyeT TakkKe YUUThIBaTh TOJIKOBAHUS, COJIEPKAIUECS B TyHKTE
17 Ilocranosnenust Ilnmenyma BepxoBHoro Cyma P® or 21.12.2017 N 54 "O HekoTOpbIX BOIpOCax
IIPUMEHEHN NOJIOkKEHUH raaBbl 24 ['paxxmanckoro konxekca Poccniickoint denepanuu 0 nepeMeHe il B
00s3aTeNbCTBE HAa OCHOBAaHUU cAENKU": «YCTynmka TpeOOBaHHMI IO JI€HEKHOMY 00s3aTeNIbCTBY B
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HapylCHUE YCIIOBHUS JOrOBOpa O MPEIOCTABICHUM COIJAcHs JOJDKHMKA WIM O 3alpeTe YCTYNKH, IO
o0mieMy mpaBuily, ACHCTBUTEIbHA HE3aBHCUMO OT TOTO, 3HAJ WM JOJDKEH ObLI 3HATh LIECCHOHApHUH O
JOCTUTHYTOM LIEIEHTOM M JIOJDKHUKOM COTJIAIlIEHWH, 3aIllpPElaolIeM WIM OrPaHUYMBAIOIIEM YCTYIIKY
(myukT 3 crateu 388 'K P®). BmecTe ¢ Tem, eciiu LEEHT U LIECCUOHApHiA, COBEpIasi YCTYNKY BOIPEKHU
Ha3BaHHOMY JIOTOBOPHOMY 3alpeTy, ACHCTBOBaIM C HaMEPEHMEM NPUYMHUTH BpEX JOJDKHUKY, Takas
YCTYIIKa MOKET OBITh MpU3HaHa HeAehcTBUTEIbHOM (cTaThu 10 1 168 'K PD)».

CrnenoBarenbHO, JaHHBIA JOBOJA JOJDKHMKA (Hapyll€HUE YCJIOBUS JOrOBOpa 3aiiMa o 3ampere
YCTYNKH TpeOOBaHUs) Al 0OTKa3a OT MCHOJHEHUS UM MPEIbsIBICHHOTO HOBBIM KPEJUTOPOM TPEeOOBaHUS
00 yIuiaTe cyMMBI J10JIra JJOJKEH ObITh OTKJIOHEH.

[IpaBo (TpeboBaHME) MEPEXOIUT OT MEPBOHAYAIBLHOIO KPEAUTOpAa K HOBOMY KPEIUTOPY B TOM
o0beME U Ha TEX YCIIOBHUSX, KOTOPbIE CYLIECTBOBAJIM K MOMEHTY IE€pexoja IpaB, YTO 3aKPEIIEHO B
HopMe 1. 1 cr. 384 I'K P®. Onnako HoBbI kpenutop IIAO «ABTOMaTuKa» NpeabsBUI K JAODKHUKY
TpeOOBaHUE O BO3BpaTe JACHENKHON cyMMbI B pazmepe 700 ThiC.py0. O MPOIIECTBUH LIECTH MECALIEB CO
JIHSL 3aKJIFOYEHHs COOTBETCTBYIOLIEro JoroBopa 3aiima. HoBbI kpenurop He BlpaBe TpeOOBaTh OT
nomwkHuka AO «llapyc» 1OCpPOYHOrO HCIOJHEHHMs JOroBopa 3aiiMa, MOCKOJBKY CPOK HCIIOJHEHUS
00s13aTesIbCTBA 110 BO3BPATY JAEHEXKHOro foira B pazMepe 700 Thic.py0 erie He HaCTYIHIL.

[Ipu »TOM 1EOEHT HEe OCBOOOXKAAETCS OT BO3MEUICHUS JOJDKHUKY YOBITKOB, BBI3BaHHBIX
HapyIIEHHEM YCTaHOBIIEHHOTO JIOTOBOPOM 3allpeTa Ha yCTYIIKY MpaBa TpeOoBaHus (MyHKT 3 craThu 388,
cratbs 393 'K P®). Pacxo/pl JOKHIKA, BRI3BAHHBIC TIEPEXO0/I0M TIpaBa U SBJISIONINECS HEOOXO0AUMBIMH,
JOJDKHUK BIpaBe NpeabsaBUTh K 3aueTy (ctathsd 410 'K PD) n1ubo nprocTaHOBUTH CBOE UCHOJIHEHUE 10
BO3MEUIEHMsI yKa3zaHHBIX pacxonoB (crateu 405, 406 I'K P®) (n. 18 Ilocranosnenus Ilnenyma
BepxoBroro Cyna PO ot 21.12.2017 N 54 "O HekOTOpbIX BOIPOCAaX MPUMEHEHHUS MOJOKEHUN rIaBbl 24
I'paxxnanckoro konekca Poccuiickoit ®enepauuu o nepeMeHe JMIl B 0053aTeIbCTBE Ha OCHOBAaHUU
caenku").

Taxum o6paszom, nomxHUK AO «[lapyc» (3aeMILUK), BO-TIEPBBIX, BIIPaBe HE UCIOJIHATh TpeOOBaHHE
HOBOT'O KpeauTopa O BblIUIaTE€ CyMMbl jgoira B pasmepe 700 Thic.py0. mo jgoroBopy 3aiima a0
HACTYIUIGHMsI CpOKa IulaTeXa; BO-BTOPBIX, BIpaBe IMpHUBIEYb MepBOHadalbHOTO Kpeautopa OO0
«BeTrepok» K UMYIIECTBEHHON OTBETCTBEHHOCTH IIPY HAJIMYNU COOTBETCTBYIOIIMX OCHOBAHUM U YCIIOBUI
Ipa)X1aHCKO-TIPABOBOM OTBETCTBEHHOCTH.

2. JlupeKTop aKIHOHEPHOro 00IecTBA OTHPABUJICH HA Heles0 B oTHycK. CBOMM NMPHUKA30M
OH HA3HAYWI MCHOJHAKIIAM O0S3aHHOCTH JIMPEKTOPAa CBOEr0 3aMeCTUTEesl. 3aMecTUTe b
AMPEKTOPa OT MMEHM 001IecTBA BbIIAJ J0BEPEHHOCTh B MPOCTOH MUCbMEHHOH ¢opMme rIaBHOMY
Oyxrajarepy Ha npuoOpeTeHre aBTOMOOWJIA.

Yro moHmMaercsi moJ A0BepeHHOCTHIO? JlaiiTe KOHCY/JbTAIMIO O0IECTBY, M0JKEH JH ObLIT
JMPEKTOP BbIAATh 3aMECTUTENI0 [0BEPEHHOCTh M COOTBETCTBYET JHM 3aKOHY /J0BEPEHHOCTD,
BbI/IaHHASI TJIABHOMY OyXraJjirepy.

Knrou omeema/pewsenue:

Ymo nonumaemcs noo 008epeHHOCmbio?

Cornacao n. 1 cr. 185 'K P® npusHaeTcs NUCbMEHHBIM YINOJIHOMOYHMEM, BbIIABAEMBIM OJIHUM
JULOM APYroMy JIMILY JUIsl IPEICTaBUTENbCTBA NEpel TPEThbuMHU aunaMu. [Ipu npeactaBuTenbCTBEOAHO
TUIO(TPEICTAaBUTEIh) COBEpIIaeT oT HMEHU n B WHTEpecax JIPYToro
nuna(TpeICTaBIIeMOr0 ))IPaBOMEPHBIE  JICHCTBHUS, HMMEIOIINE IOpUINYecKoe 3HadeHue. l[lomHomMoune
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IPEJCTaBUTENIE MOXET OBITh OCHOBAaHO Ha JIOBEPEHHOCTH, yKa3aHUU 3aKkoHa JHOO akTe
YIOJIHOMOYEHHOTO Ha TO I'OCYAApCTBEHHOTO OpraHa WM OpraHa MECTHOIO CaMOYIPAaBIIEHUS, MOXKET
TaKk)Ke SIBCTBOBATh W3 OOCTAaHOBKH, B KOTOPOW JEHCTBYET MpEACTaBHTENb (IIPOJABEI] B PO3SHHYHOU
TOprowije, kaccup u 1.1.) (1. 1 ct. 182 'K P®D).

ITynkt 50 IloctanoBnenus Ilnenyma BepxoBHoro Cyna P® ot 23.06.2015 Ne25 «O npumeHneHuun
CyJlaMHd HEKOTOpbIX TOJIOKEeHH pa3gena | wactu mnepBoil ['pakmaHckoro konaekca Poccuiickoit
Oenepanuny KBaTUPUIMPYET BbIJA4y JAOBEPEHHOCTH KaK OJHOCTOPOHHIOI CJENKY, B pe3yibTare
COBEpUICHHs] KOTOPOH Yy JIMIIa, HA Ybe UMl OHA BbIIaHa, MOSIBISIETCS MPaBO (HO HE 00S3aHHOCTH) MPUHSAThH
JIOBEPEHHOCTh JMO0 HE nAenaTh 3T0ro.CoOTBETCTBEHHO BbIJauya JOBEPEHHOCTU U €€ MPUHATUE BIEKYT
BO3HUKHOBEHUE OTHOILIEHUI IIPEJCTaBUTENIBCTBA.

B cuny n. 4 cr. 185 'K P® npasuiia 'K P® 0 noBepeHHOCTH NPUMEHSIOTCS TAKXKE B ClIydasx,
KOIZa IIOJHOMOYMS TPEACTaBUTENS COJEp)KaTcsi B JOrOBOPE, B TOM YHUCIE B JOIOBOPE MEXAY
NPEJCTaBUTENIEM U NPEICTABISIEMbIM, MEXAY NPEACTABISIEMbIM M TPETHHM JIUIIOM, JIMOO B pEIICHUH
coOpaHusi, €I HHOE HE YCTaHOBJICHO 3aKOHOM WMJIM HE MMPOTUBOPEUYUT CYIIECTBY OTHOIICHUH.

JlaiiTe KOHCYIbTALHUIO OOIIECTBY, AOJKEH JIM OBbLI TUPEKTOP BBIIATh 3aMECTUTENIO IOBEPEHHOCTD.

IOpunuueckoe nuio npuoOperaeT rpaXkIaHCKUE MpaBa U HPUHUMAET Ha ce0s TpakKAaHCKUe
00513aHHOCTH Yepe3 CBOM OpraHbl, JCHCTBYIOINE B COOTBETCTBUH C 3aKOHOM, HHBIMH ITPABOBBIMU aKTaMH
U yUpeauTelbHbIMU JoKyMeHTaMu (1. 1 ct. 53 'K P®D).

PykoBoncTBO  Tekymield ~— JACSATENBHOCTbIO — OOIIECTBA  OCYIIECTBIACTCS  CAMHOJUYHBIM
UCTIOJIHUTEIIFHBIM OPTaHOM OOIIecTBa (AMPEKTOPOM, T€HEPAIbHBIM JUPEKTOPOM) WM €AMHOJINYHBIM
UCTIOJIHUTENIEHBIM OPTaHOM OOIIecTBa (IMPEKTOPOM, TE€HEPAITbHBIM IUPEKTOPOM) M KOJUICTHAJIbHBIM
UCIIOJIHUTENIbHBIM OpraHoM oO1ecTBa (IpaBieHueM, nupekiuent) (4. 1 c1. 69 denepanbHOro 3akoHa OT
26.12.1995 Ne208-D3 «O06 akIMOHEPHBIX OOIIECTBAXY).

EnvHOMMYHBIA MCIIOMHUTENbHBIN OpraH oliecTBa (IUpeKTOp) 0e3 JTOBEpPEHHOCTH AECUCTBYET OT
UMEHU OOLIEeCcTBa, B TOM YHUCIIE MPEJCTABISAET €ro MHTEPECHl, COBEPIIAET CAEIKH OT UMEHH OOLIEeCTBa,
yTBEp)KJaeT IITaThl, M3/aeT MpHKa3bl W JaeT yKa3zaHWs, oOs3aTeNbHble A MCIOJHEHHUS BCEMH
pabotaukamu obmiectBa (a63. 3 m. 2 cT. 69 ®dexepanbHoro 3akoHa oT 26.12.1995 Ne208-d3 «O6
aKLIMOHEPHBIX O0LIECTBAXY).

3aMmecTuTeNnb IUpEKTOpa HE 00JajaeT TaKUMHU TMOJHOMOYMSMHM B cUiIy 3akoHa. Heobxoaumo
paccMOTpeTh BOMPOC, JIOCTATOYHO JM IpPHUKA3 O HA3HAYEHMU 3aMECTHUTENS JUPEKTOpa HUCIOIHSIOIIMM
0053aHHOCTM WJIM HEOOXOJMMO TakXe BbIJaThb 3aMECTUTENIO JOBEPEHHOCTh Ha BpeMs OTIIycKa
mupektopa. B cuny n. 4 cr. 185 I'K P® mpaBuiia 'K PO 0 noBepeHHOCTH NPUMEHSIOTCS TaKKE B
CIIy4asx, KOTJa IOJHOMOYHMSI NMPEACTABUTENS COIAEPIKATCS B JOIOBOPE, B TOM YUCIE B JIOTOBOPE MEXAY
NpEeJCTaBUTENIEM U MPECTaBISIEMbIM, MEXAY NPEACTABISIEMbIM M TPETbUM JIUIIOM, JIMOO B pEIIEHUH
coOpaHMsl, €CIM UHOE HE YCTAHOBJIEHO 3aKOHOM WJIM HE IPOTUBOPEUMT CYILIECTBY OTHOLEeHUH. O npukase
JUPEKTOpa JJaHHasi HOpMa HUYEro He TOBOPHUT.

B cyneOnoit npaktuke (cm. Hamp., Onpenenenne BAC PO ot 29.02.2008 N 17549/07 no neny N
A40-46235/06-81-235) u B nutepatype (cM. Hamp., «CIOeIKH, MPEICTaBUTEIbCTBO, UCKOBasi JaBHOCTh:
nocTaTelHbl KOMMeHTapui k crathsiM 153—-208 I'paxnanckoro koaekca Poccuiickoii @enepanumny / OTB.
pen. A.I'. Kapaneros.M.: M-Jloroc, 2018) MOXHO BCTpETUTH MO3ULHUIO O JOCTaTOYHOCTH IpHUKa3a O
Ha3HAUYEHUM BPEMEHHO HCIOJHAIOMET0 OO0SM3aHHOCTH (MpH  COONIOACHHWU BCEX TpeOOBaHMM K
0(pOpPMIICHHIO U COJEP)KAHHUIO JOBEPEHHOCTH NPHKA3 paccMaTpUBaeTCs Kak JoBepeHHOCTh).IIpu sTom
TaKo# MpuKa3 He TpeOyeT HoTapuaibHOro ynocroepenus (1. 3 ct. 187 'K PD).



OnHaKoO €CTh M MPOTUBOIOJIOXKHAS TOYKA 3PEHHS, B COOTBETCTBUM C KOTOPOHM MpHUKa3 SBISETCA
BHYTPEHHUM JIOKyMEHTOM OOIIECTBa, a JOBEPEHHOCTh MPEICTABISICTCS TPETHUM JIUIAM, MOITOMY
U3JIaHUs TIPUKa3a HEIOCTATOYHO, TPEOYETCs TakKe OPOPMUTH JTOBEPECHHOCTD.

BeiBoa: s CHMJKEHMST PHUCKOB IPU3HAHMS JCHCTBUM 3aMECTHUTENS] KAK COBEPIICHHBIX
HEYIOJIHOMOUYEHHBIM JIUIIOM, TOMUMO O(OpMIIEHUs TMpHUKasa, cieayer o(GOopMHUTH JTOBEPEHHOCTH B
MIPOCTOM MMCbMEHHOU (hopme.

JlaiiTe KOHCYIbTAIMIO OOILECTBY, COOTBETCTBYET JIM 3aKOHY JIOBEPEHHOCTH, BbIAHHAS TJIABHOMY
Oyxranrepy.

Hcxons u3 mpeablaylieil yacTu OTBeTa, Aa)Ke €ClIM paccMaTpUBaTh 3aMECTUTENS JUPEKTOpa Kak
YIIOJTHOMOYEHHOE JIMII0, OH CaM MOJKET BBIaBaTh JOBEPEHHOCTH TOJBKO B TOPSAKE MepemnoBepus (CT.
187 'K P®). Jlns sTOr0 camMoOMy 3aMECTUTENIO JUPEKTOPOM JIOJDKHA OBITh BBIJAHA JOBEPEHHOCTH C
IpaBoM TepefoBepusi (WM JOJKHBI OBITh yCTAHOBJIGHBI OOCTOSITENILCTBA, B CHIIY KOTOPBIX
MPEJICTABUTENIb BBIHYXKJCH OBUT JJIi OXPaHbl WHTEPECOB BBIIABIIETO JOBEPEHHOCTH JIUIA, COBEPIIUTH
nepeaoBepue B cootB. ¢ 1. 1 cT. 187 'K P®D).

JloBepeHHOCTh, €CJIM OHHM COBEPILAIOTCA B MOPSAIKE IMEpeloBepUs, MOANEKAT 00s3aTeIbHOMY
HOTapUaJIbHOMY ynocTtoBepeHuto (1. 3 ct. 187 'K POD).

JloBepeHHOCTh, coBepliaeMasi B  TMOPSAKE  MEpeloBepUs, MOJICKUT  HOTAPHAIBHOMY
yIIOCTOBEPEHHIO TIONPE/ICTaBICHUN OCHOBHOM JIOBEPEHHOCTH, B KOTOPOH OTOBOPEHO MPABO MEepEeI0BEpHs,
a0 1O TPEACTABICHUM JIOKA3aTENBCTB TOTO, YTO MPEIACTABUTENb MO OCHOBHOW JOBEPEHHOCTH
BEIHYXJICH K 3TOMY CHJIOI0 OOCTOSITENILCTB IS OXPAaHBI MHTEPECOB BBIIABIICTO TOBEPEHHOCTH (CT. 59
OcHOB 3aKOHOJATENIhCTBA O HOTapHuare). B JOBEpEeHHOCTH, BBIJABAEMOH B MOPSAIKE TNEpEerIOBEepHs,
JOJKHBI OBITH YKa3aHbl PEKBH3UTHI, MO3BOJISIONINE UICHTU(GUIMPOBATH OCHOBHYIO JOBEPEHHOCTH (II.
7.14 MeTtoaudeckux pEeKOMEHJALUN MO YJOCTOBEPEHUIO JTOBEpPEHHOCTEH (yTB. pemienuem l[lpaBneHus
®enepanbHoil HOTapranbHOM nanatsl 18 uronsg 2016 r. (mpotokon Ne07/16)).

Takum oOpa3oM, JOBEPEHHOCTh Ha MPUOOPETEHHE TPAHCIIOPTHOTO CPEACTBA HE COOTBETCTBYET
3aKOHY, TaK Kak He ObLIO OCHOBAaHUM A mepenoBepus. Takas TOBEPEHHOCTb, BbIIAaHHAS B IMOPSIKE
nepeIoBepus rIIaBHOMY OyXrajaTepy, HUYTOKHA B CBSI3M C HECOOIIOJIEHUEM 00513aTeNTbHON HOTapUalIbHON
(bopMBI.

Tecr

Pexomenoayuu no evinonanenuio:

OOparmaiite BHUMaHUe Ha BpeMsi, OTBEJACHHOE /ISl BBIMOJHEHHS TECTa, pachpelessiiTe BpeMs C
Y4€TOM COOTHOIICHHUS OOIIEr0 KOJINYECTBAa TECTOBBIX 3aJaHUI U OTPAHUYEHUS BPEMEHHU.

[Ipy BBIMONHEHWH KOHTPOJBHOTO MEPOMPHUATHS HE JAOMYCKAeTCsl BO3BpAT K MPEAbLAyIIEeMY
BOIIPOCY.

BauMaTensHO MpoUYuTaiiTe BOIPOC, OMPEACIIUTE, K KAKOMY THITY TECTOBOT'O 3a/IaHUS OH OTHOCHTCS:
3aKPBITBIA (C OJHUM TMPABWIBHBIM OTBETOM WJIM HECKOJBKHUMH) WJIA OTKPBHITBIH (TIpearmoiaraet
OTCYTCTBHIC BapHAHTOB OTBETa). [IpM OTBETE HA OTKPHITHIA BOIMPOC BHUMATEIHLHO TIPOBEPSHUTE Balll OTBET
C TOYKH 3peHus coOmoneHus opdorpaduu. OKOHUAHWE CIIOB HE YYHTHIBACTCS MPH PACIIO3HABAHUHU
OTBeTA.

Knwou omeema/pewienue xomniexma 3a0anuil 015 00HO20 CMYOeHMA (NpAsUlbHble Omeembl
ebloe/ielbl)
1. CriocoOHOCTh TpakKJJaHWHA UMETh TPAKIAHCKUE TpaBa U HECTU IPaXKTAHCKUE 00SI3aHHOCTH — 3TO. ..
rpaskaaHcKasi IPaBoOCNOCOOHOCTh
rpakJIaHCKast MPaBOCyObEKTHOCTh

10



rpaXkJlaHCKasl 1€eClOCOOHOCTb
rpakJIaHCKasl IPaBoOeeCcIIOCOOHOCTD
rpaXkJIaHCKasi CJCKOCTIOCOOHOCTh

2. ManoneTHUMHU IPU3HAOTCS TPAXKJIAHE. ..
no 14 aer

no 16 ner

no 18 ner

otT 14 o 18 xet

3. [IpaBoCrIOCOOHOCTH IpaskAaHUHA PEKPAIIACTCS:

B MOMEHT €ro CMepTH

B MOMECHT OOBSIBIICHHS €TI0 YMEPIIUM CY/IOM, HE3aBUCHMO OT TOTO, KHB JIM OH Ha CAMOM JIeJie
B MOMEHT PETUCTPALIMH €r0 CMEPTH B OpPraHax 3aIliCH aKTOB IPAXKIAHCKOTO COCTOSHHS

B MOMEHT Cy/IcOHOTO IPU3HAHUS €r0 0€3BECTHO OTCYTCTBYIOIIUM

4, rpa)KI[aHI/IH, JINIIIEHHBINA I[eeCl'IOCO6HOCTI/I Ha OCHOBAHUU PCIICHUA Cyaa:

HE MOZKET CoBepIATh CACJIKH, OT €0 UMEHHU U B €10 HHTEpPECaXxX CACJIKH COBEPIIACT ONEKYH

MOXKECT COBCpIIATbL MCIIKHC OBITOBEIC CACJIKH, BCC OCTAJIBHBIC CACIKHW B €TI0 MHTCPECAX, HO OT CBOCTO
HMCHHU COBCPLIACT €TI0 OINICKYH

MOXKET COBCpUIATL MCJIKHC OBITOBBIE CACJIKH, BCC OCTAJIBHBIC CACIKU OT €0 UMCHH MU B €ro MHTCPCCax
COBCPHIACT OIICKYH

MOZKET COBCPLIATH CACIKH TOJIBKO C IPCABAPUTCIBHOI'O IMCbMCHHOTO COTJIaCHUsl CBOCT'O OIICKYHA

HC MOJKCT CBEpIIATh CACIIKH, BCC CACIIKU B €0 NUHTEPCCAX COBCPUIACT OIICKYH OT CBOCI0O UMCHHA

5. B caywasx u nopsake, NpeayCMOTPEHHBIX 3aKOHOM, HCIIOJIb30BAaHUE IICEBJOHMMA IPH Y4acTHHM B
IPAKJIAHCKUX ITPABOOTHOLIEHUSAX JOIYCKAETCs JUIS:

rpaxKaaH

KOMMEPYECKUX OpraHu3aiuil

MYHUIUTIATBHBIX 00pa30BaHUi

HEKOMMEPYECKUX OpraHu3alui

cyobekToB Poccuiickoit denepanun

6. [TomHOCTHIO HEJIEECTIOCOOHBIMHU SIBIISIFOTCS TPaKIaHe CIEAYIONINX KaTeropuil (OTMETUTD JBE):
HeCOBepIlleHHOoJIeTHHE 10 6 j1eT

NPU3HAHHbIE HEAeecCOCOOHBLIMU CYAOM BCJIEICTBHE HECNOCOOHOCTH NMOHMMATH 3HAYeHHEe CBOMX
JAeHCTBHI MM PYKOBOAUTH UMM U3-32 ICUXMYECKOT0 PACCTPOIicTBA

HECOBEpILIEHHOJIETHUE OT 14 10 18 net

HECOBEPILIEHHOJETHHUE OT 6 10 14 ner

NpU3HAHHBIE OrPAHUYEHHO JEeCOCOOHBIMH CYIOM BCIEICTBUE 3J0YMNOTPEeOICHUS CIHUPTHBIMU
HalUTKaMU U HAPKOTHYECKUMU CPEJICTBAMU

7. Oneka ycTaHaBIMBAECTCS HAJl CIEAYIOIIMMHU KaTerOpUsIMH rpakJaH (OTMETUTD JBE):
rpa:kaiaHe, NpU3HAHHBIE CYJI0M HeJeecloCOOHBIMM BCJleICTBHE ICHXUYECKOI0 paccTpoiicTBa
HeCcOoBepIIeHHOJIETHHE TPaskaaHe B Bo3pacre 10 14 JjieT, octapmmuecs: 0e3 nmomnevyeHus: poauresei
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rpaXkJIaHe, OrpaHWYCHHBIC CYIOM B J€ECIIOCOOHOCTH BCJIEJACTBHE 3JI0YMOTPEOICHHUS CHUPTHBIMHU
HAlMUTKaMU UJIU HAPKOTUYCCKUMU CPCACTBAMU

HECOBEPILICHHOJETHUE TpaXKIaHe B Bo3pacte A0 18 ner

HECOBEPILICHHOJIETHUE TpaxaaHe B Bo3pacte oT 14 no 18 ner

8. CnocoOHOCTh TpaKJaHWHA CBOMMHU JICUCTBUSMHU MPUOOPETATh M OCYIICCTBIIATH IPAKIAHCKHUE ITPaBa,
co31aBath JIs ceOsl rpakIaHCKue 00S3aHHOCTH M HCTIOJHATh UX HA3bIBACTCS
1eecrnoco0HoOCThL

9. O0BsIBIICHHE HECOBEPIIICHHOICTHETO IPAXKTAHUHA MTOJIHOCTHIO I6ECIIOCOOHBIM — 3TO
IMAHCHIIALHA

10. B tom cnywae, korga B (pupMEeHHOC HAaWMEHOBAHHE TOBAPHUIIECTBA HAa BEpPE BKIFOYCHO HUMS
BKJIQTYMKA, TO OH:

CTAHOBHUTCH MOJHBIM TOBAPHILEM

nproOpeTaeT MpaBo rapaHTUPOBAHHOT'O MOIYYEHUS YaCTHU NPUOBLIM TOBAPHILECTBA
pUOOpETaeT NPaBo Y4acTBOBAThH B YIPABICHUH JI€IaMU TOBapUIIECTBA
CTaHOBUTCS COCOOCTBEHHMKOM MMYILIECTBA TOBAPUIIIECTBA

11. VYyuthiBas, 4YTO UMYIIECTBO IOPHUAUYECKOrO0 JIMIA MOXET NpPUHAAJIEKATh €My Ha TpaBe
COOCTBEHHOCTH, JIMIITHUM ITYHKTOM B IIEPEUHE SBIISETCS:

YacTHOE yupexKaeHue

MyOIMYHOE aKIIMOHEPHOE OOIIECTBO

pENUTrUO3Hasi OpraHu3alus

TOBApPHUILECTBO HA Bepe (KOMMaHAUTHOE TOBAPUILECTBO)

TOBAPHUIIECTBO COOCTBEHHUKOB HEABUKUMOCTH

12. IMy1iecTBO aKIMOHEPHOTO 00IIIeCTBa:

NPUHAVIEKAT HA NPaBe COOCTBEHHOCTH AKIIMOHEPHOMY 0011eCTBY

NPUHAAISKUT Ha MpaBe oOIIel /10JIeBOM COOCTBEHHOCTH aKIMOHEepaM-JIepKaTeasiM OOBIKHOBEHHBIX
aKIUi, akKIUOHEpbI-AepXkKaTeld NPUBUICTUPOBAHHBIX AaKIMi HMEI0T 00513aTeNbCTBEHHOE IPaBO 10
OTHOILIEHHIO K OOIIECTBY)

NPUHAAISKUT Ha IIpaBe 00ILel 10J1eBOi COOCTBEHHOCTH €ro aklMOHEepam

IPUHAJJICKUT Ha MpaBe 0011l COBMECTHON COOCTBEHHOCTH aKLIMOHEpaM

13. ImymiecTBo o01iecTBa ¢ OrpaHUUYE€HHON OTBETCTBEHHOCTBIO:

NPUHANJIEKUT HA IPaBe COOCTBEHHOCTH 00IIECTBY

NPUHAIISKUT Ha TIpaBe 001l 10J1eBOi COOCTBEHHOCTH €r0 YYaCTHUKAM

NPUHAAISKUAT Ha TMpaBe oOuIel J01eBOi COOCTBEHHOCTH y4acTHUKaM-aepxkatensm 51 % ycTaBHOro
KanmuTaja, YYacTHUKH, HMEIOIIMe BKJIag MeHee S5 % B yCTaBHOM KamuTajie, NpUOOpeTaroT
00513aTeJIbCTBEHHOE MPABO MO OTHOLICHUIO K OOIIECTBY

MPUHAJJICKUT Ha MpaBe 00IIel COBMECTHON COOCTBEHHOCTH €r0 y4aCTHUKaM

14. TTpaBOCTIOCOOHOCTH FOPUAMYECKOTO JINIIA BOSHUKAECT:
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¢ MOMEHTA ero Co3aHus

C MOMEHTA BHECEHHSI YCTaBHOTO (CKIIJ0YHOT0) KaluTalla WIH €ro 9YacTy B OaHK
C MOMEHTA Ha4aJIa ero JesATeIbHOCTH

C MOMEHTA OTKPBITHS paCUETHOTO (TEKYIEro) cueTa B OaHKe

C MOMEHTA NPUHATHUS PELIEHUS O €r0 CO3/1aHUU YUPEIUTEISIMHU (YYaCTHUKAMHU )

15. YyacTHHUKaMHU MOJTHBIX TOBAPHINECTB MOTYT OBITh:

AKIMOHEPHOe 00111eCTBO

rpaKIaHMH-UHIMBUAYAJIbHBIN NpeINpUHUMATEND

00111eCTBO ¢ OTPAHUYEHHON OTBETCTBEHHOCTHIO

doHx

MYHHIIUITATIFHOE OFOPKETHOE YUPEIKICHUE

roCyJapCTBEHHBIE OPTaHbl

rpaXIaHUH, HE UMEIOIIUN CTaTyca MHIMBUIyaJIbHOTO MPEANPUHIMATENS
OpraHbl MECTHOTO CaMOYIIPaBIICHUS

16. VYuuthiBasg, 4YTO HMMYLIECTBO IOPUAMYECKOrO JIMIA MOXKET TNpUHAJIekKaTh €My Ha IpaBe
CO6CTB€HHOCTI/I, JIMIIHUMHA ITYHKTaMU B IICPEUHEC SABJIAIOTCA:

ABTOHOMHOE YUpexKIeHHe

Ka3eHHOoe MpeAnpusaTHe

accoruanus (cor3)

MIOJTHOE TOBApPHUIIIECTBO

OO0IIECTBO C OrpaHUYEHHON OTBETCTBEHHOCTHIO

17. U3 nepevyrciaeHHbIX KOPIOPATUBHBIMUA KOMMEPUYECKUMH OPTaHU3aLUSIMH SBIISIOTCS
KOMMAH/JIUTHOE TOBAPHUILECTBO

NMPOU3BOICTBEHHbI KOOMEPATHB

nyoJuYHOe AKIHOHEPHOE 001eCTBO

Ka3eHHOE TIPEIITPHUSITHE

accormanus (cor3)

TOBapHUIIECTBO COOCTBEHHUKOB HEJBUKHUMOCTH

18. I3 nepeyncieHHbIX KOpIopaTUBHBIMA HEKOMMEPUYECKHUMH OPraHU3aLUSIMU SBIISIOTCS
accounanmu (Co3bl)

00111eCTBEHHbIE OPraHU3aAIUN

MOTPeOUTEILCKUIA KOOIepaTUB

MIPOU3BOACTBEHHBIN KOONIEPATUB

pETUTHUO3HbIE OpraHU3alun

boHBI

19. Ob6ocobnenHOe ToIpa3eNieHne IOPUANYECKOTO JINIIA, PACTIONOKEHHOEe BHE MECTa €ro HaXOXICHUS,
KOTOpPOE JIUIIb MPEACTABISIET HHTEPECH! IOPUINYECKOTO JIMIA U OCYIIECTBIISIET UX 3aLIUTY, HAa3bIBACTCS

NNpeaACTAaBUTEC/IBCTBO
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20. YuuTapHO€ MpeanpusaTHe, HAJIEICHHOE COOCTBEHHHMKOM MMYIIECTBOM Ha IIpaBe ONEPATUBHOTO
yIpaBIeHUS, HA3bIBACTCS
Ka3eHHoe

21. Kommepueckass opraHu3anusi, HE HaJEJICHHAs NPABOM COOCTBEHHOCTH Ha 3aKPEIUICHHOE 3a He
COOCTBEHHUKOM MMYIIECTBO, Ha3bIBAETCS
YHUTApPHOe NpeanpusaTue

22. Poccuiickas ®denepanus, cyobektsl Poccuiickoit denepany ¥ MyHHIIMIAIbHBIE 0Opa3oBaHUsS B
OTHOILLIEHHUSX, PETYIUPYEMBIX TPAKJAHCKUM 3aKOHOAATEIILCTBOM, BHICTYAIOT:

HA PABHBIX HAYAJAX ¢ MHHIMH YYACTHUKAMM I3THX OTHOILIEHMI - IPAKIAHAMHU U IOPUAHYECKUMU
JHLAMH

Ha Hadajgax cyOopauHanmuu (BJIACTH W TOMYMHCHHS) C WHBIMH YYaCTHUKAMH O3TUX OTHOIICHUN —
rpakJaHaMU U IOPUTAYECKUMH JIUIAMA

Ha paBHBIX Hayajlax - C TpakJaHaMH U Ha Havajax CyOOpauHAINH — C FOPUINYECKUMU JIMIAaMU

Ha paBHBIX Hayajax - C OPUINYECKUMHU JIMIIAMHU U Ha HavajgaxX CyOOpIuHAINK — C TPaKIaHAMU

23. HeaBM»KUMOCTS - 3TO...

00beKThl TPAXKIAHCKUX MpaB, NMPOYHO CBSI3aHHbIE C 3eMJleil, NepeMelieHHe KOTOPbLIX 0e3
HECOpa3MepHOro yuepoa ux Ha3HAYEHUI0 HEBO3MOKHO

00BEKTHI TPAYKAAHCKUX MIPAB, UIBATHIE U3 000pOTa

00BEKTHI IPAKIAHCKUX MPaB, UMEIOIINE BHICOKYIO CTOMMOCTh

00BEKTHI TPAKIAHCKHX IIPaB, HE CIIOCOOHBIC K TIEPEMEIIICHUIO

24. KopoBa, ¢ TOUKHU 3peHHsI IPaKAaHCKOT0 3aKOHOJATEIbCTBA - ITO!
ABMKMMAasi HeJleJTUMAas Bellb

JIBIDKMMAsI IS TMMast BElllb

JIBIDKMMAs! HJTH HEJIBU)KAMas BEIllb, B 3aBUCHMOCTH OT €€ JIBIKCHUS
HeMmaTepuanbHoe 6J1aro

00BEKT HEIBMKHUMOCTH

CIIO)KHAS BEIIb

CyOBeKT ImpaBa

25. Pe3ynbTaThl HHTEIEKTYaIbHOM 1€STEbHOCTH U CPEACTBA MHIUBUAYAIN3ALUH. ..
HE00OPOTOCIOCOOHBI, OTUYKIATHCS MOTYT JIMIIb MPaBa HA HUX
000pOTOCIIOCOOHBI TP HATMYUU MaTepUaIbHON (JOPMBI BHIPAYKEHUS

OrpaHHuY€eHbl B 000poTE

CBOOOJTHBI B 000pOTE

26. U3 nepeuyrcaeHHbIX 00bEKTOB BEIIAMH SBIISIOTCS:
AeHe)KHasi Kylmopa

AOMAIHee )KUBOTHOE

cTyJI

aKITUS

YecThb
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JCHBI'M Ha 0AaHKOBCKOM CYETE

27. llennast Oymara, copeprkaIiasi Hi4eM He 00yCJIOBIEHHOE PacTOpsHKCHHE JIUIA, €€ BhIIAOIIEro, OaHKy
IPOM3BECTH IUIATEXX YKA3aHHOHN B HEH CYMMBI JIep>KaTelto JaHHOW [IEHHOM OyMaru, - Ha3bIBaeTCs:

YeKOM

aKiuen

JEMO3UTHBIM CepTU(UKATOM

cOeperaTenbHBIM cepTU(hHKATOM

28. HpaBcTBeHHBIC WM (PUINYCCKUE CTpaJaHusi, NPUYUHEHHBIC JEUCTBUAMHU (Oe3IeHCTBUEM),
MOCSTAIONIMMU Ha MPUHAJJICKALIME TPaKIaHUHY OT POXKJICHHUS WIM B CHJIY 3aKOHAa HeMaTepUalbHbIC
OJiara, WM HapyIIAIOMIMMU €ro MpaBa, Ha3bIBAIOTCS:

MOPAJIbHBIM BpPe10M

MMYILECTBEHHBIM BPEIOM

pealbHbIM yIIepooM

YIYIIEHHON BBITOJION

29. HeoThemiieMbIe ¥ HEOTUYKIaeMble Ojara, IpUHAUICKAIINE TPAKIAHHHY OT POXKICHHS WA B CHITY
3aKOHA, B TPAXIaHCKOM IIPAaBe HA3BIBAIOTCS:

HeMaTepHAJbHBIMH (JIaraMu

€CTECTBEHHBIMU OJ1aramMu

MaTepuaIbHBIMU OJlaraMu

OpraHM3aI[MOHHBIMH OJaraMu

30. K HemarepuasabHbIM O1aramM OTHOCSITCS (BBIOCPUTE TPU BEPHBIX OTBETA):
JKU3Hb

310pOBbe

NMpaBo CBOOOAHOIO NMepeaBUKEHH S

0e3/T0KyMeHTapHbIC [IEHHbIE OyMaru

JKUBOTHBIC

KHUTH

Juckyccust

PeKOMeHaCll/ﬂ/tu 10 8bINOJIHEHUIO 3A0AHUSL:

Huckyccusa (ot mar. discussio - paccMOTpeHHUE, UCCIIENOBaHHME) — OJHA M3 BaXXKHEUMUX (Hopm
KOMMYHHUKAIINH, TJIOJOTBOPHBIA METOJ PEIICHHs CIIOPHBIX BOIPOCOB UM BMECTE C TEM CBOEOOpPA3HBIN
croco0 MO3HaHMUS.

CopepxaHue METOJa: SBISETCS PAa3HOBHIHOCTBIO CIIOPa, OJIM3KOW K IOJIEMUKE, W TPEICTABIISICT
co00i1 cepHio yTBEPKICHUMN, TIO OUYepEI BHICKA3bIBAEMBIX YUYACTHUKAMU. 3asSBICHUS MOCIEIHUX TOJKHBI
OTHOCUTBCSI K OJTHOMY M TOMY K€ NpPeaMEeTy WA TeMe, YTO COOOIaeT OOCYXIECHUI0 HEOOXOAUMYIO
CBSI3HOCTH. M cronb3yeMble B TMCKYCCUU CPEAICTBA JOJKHBI MPU3HABATHCS BCEMH, KTO MIPUHUMAET B HEl
yuactue. YmoTpeOlieHHe ApYTux CpeACTB HEIOMYCTUMO U BeIAeT K TMPEKPAlICHUIO HUCKYCCHH.
Yrotrpebisiemple B TOJIEMHKE CpPEJICTBa HE 00S3aT€NbHO JOJDKHBI OBITh HACTOJBKO HEUTPATHHBIMH,
4TO0Bl C HMMH COIVIAIIAJINCH BCE YYaCTHUKH. Kaquaﬂ N3 MOJEMHU3HPYIOHNIUX CTOPOH IMPUMCHACT TEC
MMPUEMBI, KOTOPBIC HAXOAUT HYKHBIMU JJIA JOCTHIKCHUA HO6G)II)I.
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Y KaxIoro M3 YYaCTHUKOB JUCKYCCHU JOJIKHBI HMEThCS ONpENCNIEHHbIE MpPEeICTaBICHUS
OTHOCHUTENIBHO oOOCyXJaemoro mnpenmera. OJHaKO HTOT JUCKYCCHMM — HE CyMMa HMEIOIIUXCS
IpeCTaBICHUH, a HeuTO oOlIIee /Ui pasHbIX npenacTaBieHuil. Ho 3To obiee BRICTYMAET yKe He KaK ube-
TO YaCTHOE MHEHHE, a Kak Ooyiee OOBEKTHBHOE CYXJICHHUE, MOIJICPKUBAEMOE BCEMH YyYaCTHUKAMHU
00CyX1eHUS WIN UX OOJIBIIMHCTBOM.

Juckyccus — onHa M3 BaxHEHIHUX (OpM KOMMYHHUKAIMH, IUIOAOTBOPHBIM METOJN pelIeHHUs
CIIOPHBIX BOIIPOCOB M BMECTE C TEM CBOEOOpa3HbIi criocod mo3HaHus. OHa MO3BOJISET JIy4llle MOHSITH TO,
YTO HE SIBJISIETCS B IOJIHOM Mepe SICHBIM M HE HAIUIO elle yoenuTenbHoro obocHoBanus. B auckyccuun
CHUMAETCsI MOMEHT CYOBEKTUBHOCTH, YOEKICHHUS OJHOTO 4YEJIOBeKa WM TPYIIbI JIIOJEH MOIydaroT
HOJICPXKKY IPYTUX M TEM CaMBIM OIPEeICHHYI0 000CHOBAaHHOCTb.

Llenb: oOcCyxneHue Kakoro-muO0 BONpPOCa WM TPYIIBl CBA3aHHBIX BOIPOCOB, HOCALIMX B
pEeryIupoBaHUM OTHOLICHUN B cpepe Ipa)kIaHCKOTO IpaBa JUCKYCCHOHHBIM XapakTep, ¢ HaMepeHHEM
JOCTUYb B3aUMOIPUEMIIEMOIO PEILIEHUS.

3agaun:

—  JIOCTHIXKEHHE OIpeAENICHHOW CTENEHU COrjacHus YYaCTHHKOB AMCKYCCHU OTHOCUTEIBHO
JUCKYTHUPYEMOTI'O TE3UCA;

- (dopMupoBaHUE OOIIEro NPEICTaBICHUS HE KaK CyMMbl UMEIOUIMXCS IPEACTaBICHUM, a
Kak Oosiee OOBEKTHBHOE CY)KJEHHUE, IOJITBEP)KIAEMOE BCEMM YYaCTHMKAMH OOCYKICHHS WIM HX
OOJIBIIMHCTBOM;

—  JIOCTHXXEHHE yOeIUTEIbHOT0 0OOCHOBAaHMS COACP)KaHUs, HE UMEIOIETro MepBOHAYAIbHON
SCHOCTH ISl BCEX YYACTHUKOB JIUCKYCCHH.

Meroauka oCyIecTBICHUs

OpraHu3anMOHHBIA dTal: TeMa IUCKyccuu (opMyIHpyercss a0 ee Havana. [|jis ocyliecTBiIeHUs
MOJTOTOBKU K YYaCTHIO B IUCKYCCHH ydeOHas rpymma CTYJACHTOB JEIUTCS Ha HECKOJIbKO MAallbIX TPYIIIL,
KOJIMYECTBO KOTOPBIX OIpEeNessieTcsl YUCIOM 00CYXIaeMbIX B Mpollecce AUCKYyCCUW MOo3uLMid. BHyTpn
IpYyNIbl JOJDKHBI OBITH ONpEIeNeHbl POJIM: CHHUKEp (3aHMMaeT JUAMPYIOUIYI MO3ULHUI0, OpPraHU3yeT
oOCyX/leHHe Ha YpOBHE TIpymnmnbl, (opMyaupyeT oOllee MHEHHE Majlod TpYMIbl), OMNIOHEHTHI
(BHMMATENBHO CIYLIAIOT IMpeularaéMble MO3MIMU BO BpeMs JTUCKYCCUU U (OPMYIMPYIOT BOIPOCHI O
npeayiaraeMo HHPOpMaIun), SKCEPThl (HOPMHUPYET OLIEHOYHOE CYXKJICHHE TI0 MpeJiaraéMoi Mo3uIuu
CBOEH MaJol IpynIbl ¥ CPAaBHUBAET C MpeJiaraéMbIMU HO3UIUSAMU JIPYTUX TPYIII).

[ToAroToBUTENBHBIN 3Tall: Kak[as Majas Ipynmna oOcCyXJaeT MO3UIMI0 IO MpeajaraeMoil s
JUCKYCCUH T€ME B TE€UYEHHE OTBEJACHHOI'O BPEMEHU B LIENAX (OpMYIHpOBaHUS IPYNIOBON MO3UIMHU IO
TEME NSl JUCKYCCHUU.

OCHOBHOH 3Tan — MPOBENEHUE IOUCKYCCHU: B XOJE NPOBEACHMS IUCKYCCHM IOCIEI0BATEIBHO
3aCIyIIMBAIOTCS CYXKJIEHHs, IpeularaeMble KaxJ10i Manoi rpynmnoii.

Jlnis u3nokeHus No3uLKu Heo0XoauMo pekoMeHnioBath cryaeHTam [1OIIC-dopmyny (poccuiickuii
BapHaHT IOPUINYECKON TeXHOooruu npodeccopa npasa J[.Makkoiina-Mbaiicona n3 FKOAP), cyts koTopoii
3aKJIFOYAETCsl B TOM, UTO CTY/ACHT BbICKA3bIBAET:

I1 | mo3unuro O6’b}ICH5{CT, B 4YeM 3akirodeHa | «S1 CUUTar0, 4YTO CMCPTHAA Ka3Hb HC HYXXHA...»
€Tro TOYKa 3pCHUA

O | obocHOBaHue | He TpocTo O00BsCHSIET CcBOKO | «IloTOMy 4YTO  yBEIMYMBAETCSA  KOJIMYECTBO
MIO3ULUIO, HO U I0Ka3bIBAaET TSKKHAX IIPECTYIUIEHUH, W3HACUJIOBAHUH,
yOUHCTB...»

I1 | npumep IIPU Pa3bsICHEHUU CYTH CBOeH | «SI MOry nOATBEpAUTH 3TO TEM, 4YTO POCT
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MO3ULUU HOJIB3YETCs | MPEeCTYNHOCTH HAOMIOZAaeTcss 3a MOCJeIHUe
KOHKpPETHBIMU ITPUMEpPaMHU TOJBI...»

C | cnencrBue JieNaeT BbIBOA B pe3yibTare | «B cBs3M C 3TUM (COXpaHEHHMEM CMEPTHOM
o0CyXIeHUs OTpe/IeNIEHHON | Ka3HM), Mbl HE HaO0JIt0JIaéM YMEHBUICHHS pOCTa
po0IeMbI HIPECTYIMHOCTH. .. »

Takum 00pa3oM, BBICTYIIJICHHE CTYAEHTA 3aHMMAET MPUMEPHO 1-2 MUHYTBI U MOXET COCTOATh U3
JIBYX-UETBIPEX IPEMIOKECHUN, TEM CaMblM MUHUMHU3UPYETCS BpPEMs, 3aTPauuBacMOC I H3JI0KEHUS
NO3ULIMM M, KaK CIEACTBUE, O0OECIeyrBaeTCs BO3MOXKHOCTb 3aciyllaTh BCE TO3ULIUU B TEUCHHE
OTPAaHUYEHHOTO BPEMEHU IIPAKTUYECKOIO 3aHATHUS.

Ilocine KaKooro CyKIEHUS OIIIOHEHTBI 3aJal0T BOIPOCHI, BBICIYIIMBAIOTCS OTBETHI aBTOPOB
npeylaraeMslx nos3uuuil. B 3aBepmiennn guckyccuu (opMmyiupyercs oflliee MHEHHE, BhIpaXkarollee
COBMECTHYIO ITO3ULUIO 110 TEME IUCKYCCHUH.

Oran peduexkcuu — IMOJBEACHUS MTOTOB: SKCIEPThl NPEJIaraloT OLEHOYHbIE CYXAECHUS 110
BBICKA3aHHBIM IIO3ULMAM CBOMX MAJIBIX I'PYII, OCYIIECTBIISIIOT CPABHUTEIBHBIM aHAIN3 IIEPBOHAYATIbHON
Y OKOHYATEJIbHOW MO3ULIUH, IPEICTABICHHON CBOECH MaJO IpymnIion BO BpEMs JUCKYCCHUHU.

[IpenomaBaTens JaeT OIEHOYHOE CYXKIECHHE OKOHYATEIHHO COPMHUPOBAHHOW MO3UIMH BO BPEMS
JUCKYCCUHM UM OLIEHMBAET aKTUBHOCTh CTYJIEHTOB B XOJI€ JUCKYCCHUHU, BBICTABIISASI UM Oajljibl COTJIACHO
KPUTEPHSIM OLICHUBAHMUSI, OTIpeieieHHbIM Pabodeil mporpaMMoii JUCIUTUINHBL.

3ananue: «SBAAIOTCS JIM OPraHbl HPUAMYECCKUX JHI NPEJICTABUTEISIMH 2

Knrou omeema/pewenue: xaxnas manas rpynmna / CTyIeHT NPeJCTaBlIseT CBOE BHJIEHHWE OTBETa Ha
MIOCTaBJIEHHBIM BOIPOC C YYETOM COJIEpKaHUsl 3aKOHOJATENbCTBA, MPABOINPUMEHUTEILHON MNPAKTHUKH,
JTOKTpUHBI. JlomyckaeTcss aHanmM3 WMHOCTPAHHBIX MOAXOAOB (3aKOHONATENBHBIX, JOKTPUHAIbHBIX,
paBONPUMEHUTENBHBIX). Jlanee crneayer oOCyKIeHHe MPEICTABICHHbBIX MO3UIIUNA, IPU 3TOM CTYACHTHI
MPUBOASAT JTOBOJIBI U KOHTPAOBO/IbI, IPUBOJISAT IPUMEPHI.

B nannoMm ciyuae paccykaeHre MPOBOIUTCS IO CJICIYIONIEMY TIaHY:

- IOHATHE U MPU3HAKU OpraHa IOPUIUIECKOTO JIHIIA,

- IOHATHE U MIPU3HAKYU MIPEICTABUTENIbCTBA;

- BO3MOKHOCTb MIPU3HAHMS 32 OpraHaMU IOPUIMYECKOTO JIUI[A CTaTyca MpeACTaBUTENEH;

- HEBO3MOXXHOCTb IPU3HAHMS 32 OpraHaMU IOPUIMYECKOTO JIUIA CTaTyca MpeACcTaBUTENeH;

- BBIBOJIBI

1. NPOMEXYTOYHASA ATTECTAIIUA

Pexomenoayuu no noocomoexe K 3K3aMeHy:

[Ipy nDoAaroTroBke K SK3aMEHy HEOOXOAMMO OpUEHTHpOBaThcs Ha Pabodyio mnporpammy
TUCIHIUTAHBI, HOPMATHBHYIO, Y4YEOHYI0O W PEKOMEHAYEMYIO JHTEepaTypy, OIIOPHBIE KOHCIIEKTEHI,
COCTaBJICHHBIE B X0JI€ CAMOCTOSITEIbHON PabOTHI.

OcHOBHOE B MOJATOTOBKE K Cllay€ dK3aMEHa — ATO TOBTOPEHUE BCETO MaTepuaia AMCIUTLIINHBI.
[Tpr MOATOTOBKE K JK3aMEHY CTYACHT IOJDKEH BeCh 00BeM paboThl pachpeneisiTh PaBHOMEPHO IO
JTHSIM, OTBEJIEHHBIM ISl MOATOTOBKM, KOHTPOJUPOBATH KaXIbIH JI€Hb BBINOJHEHHE HaMeueHHOM
paboTHI.

B nmepuoxg moAroToBKM K 9K3aMEHY CTYACHT BHOBb oOOpamiaercs K YXe H3YYEHHOMY
(mpoiiieHHOMY) yueOHOMY MaTepHualy.

17



[TonroroBka CTyAeHTa K 3K3aMEHY BKJIKOYaeT B ce0s TpU 3Tama: camMoCTosTelbHas paboTra B
TEUEHHE CEMECTpa; HENOCPEACTBEHHAas IIOArOTOBKA B JIHM, MPEALIECCTBYIOIIUE DK3aMEHY IO TE€MaM
Kypca; MOATOTOBKA K OTBETY Ha 3aJaHUs, COJIEpIKalIrecs B OMIeTax 3K3aMeHa.

DK3aMeH MPOBOAMUTCS B JiBa Tarna:

IIEPBBIM 3TAall — KOMIBIOTEPHOE TECTUPOBAHKUE B ayJIMUTOPUU, OXBATBIBAIOLIAs BECh IIPOUACHHBIN
MaTepHuall JUCLUIIINHBL,

BTOPOM 3Tam — ycTHas 4acThb IO OWJIeTaM, OXBAaThIBAIOIIMM BEChb HPONAECHHBIN MaTepuan
JVCLUIIIMHBI, BKIIIOUYasl BOIPOCHI, OTBEICHHBIE JUISl CAMOCTOSITEIBHOIO M3ydeHMs. buier Bkiatovaer 2
(1Ba) MpaKTHYECKUX 3aJIaHMUSI.

Jna ycnemHoOM cliadd dK3aMeHa II0 JUCHMIUIMHE «l'pakIaHCKOe IIpaBO» CTYAECHTHI JOJIKHBI
IIPUHAMATh BO BHUMAHHME, YTO HYKHO 3HaTh OCHOBHYIO TE€PMHUHOJIOTMIO IJUCLHUILIMHBI, ITOHUMATh
CMBICH CHEIU(PUIECKUX KaTerOpUil U YMETb €ro Pa3bsCHUTH. [Ipu pemeHur mpakTUYECKOTo 3aJaHus
CTYACHT JOJDKEH IPOACMOHCTPUPOBATh 3HAHME TEOPETUYECKUX AaCIEKTOB Tpa)XJaHCKOro IIpasa,
YMEHHME HOPUIMYECKH MPABUIBHO KBAIM(DUUMPOBATH IPABOOTHOLIEHHE, OLEHUBATh BO3MOXKHBIE
BAapUAHTHl PEIICHUs CIHOPHOM CUTYyallMH, CIOCOOHOCTb BBIABIATH KPYr HOPMATHBHBIX HCTOYHUKOB,
MOJJIEKAIIUX TPUMEHEHUIO B KOHKPETHOM CUTyallud, KOPPEKTHO IPUMEHATH HOPMbI OTE€YECTBEHHOIO U
MeXAyHapoaHoro mnpasa. IIpm oTBeTe Ha TEOpETHYECKHE BOIIPOCHI, BKIIOUYEHHBIE B CTPYKTYpYy
IIPAKTUYECKOr0 3aJaHMsl, CTYACHT IOJDKEH IIPOJEMOHCTPUPOBATh 3HAHUE TEOPETHYECKUX aCIEKTOB
FPAXJAHCKOIO IIpaBa, MPaBWJI HOPMATUBHOTO PEryJIMPOBAHMS COOTBETCTBYIOLIMX OOIECTBEHHBIX
OTHOILLIECHUM, COAEpKaHUE IPABOBBIX NO3WLMK IIPABONPUMEHUTEIBHON IPAKTUKH, CHELHAIBHOU
TEPMHHOJIOIMH I'PAXKIAHCKOIO IIPaBa.

Tect

PekomeHdauuu NnO 6blNOJIHEHUIO 3a0aHu}1:

OO0pamaiiTe BHUMaHHWE Ha BpeMs, OTBEJIECHHOE IS BBIMOJHEHUS TECTa, PACIpeesaiTe BpeMs ¢
Y4€TOM COOTHOIICHHUS OOIIEro KOJIMYeCTBa TECTOBBIX 3aJaHUI U OTPAHUYEHUS BPEMEHHU.

[Ipu BBIMOSHEHUHU HE JOMYCKAETCS BO3BPAT K MPEABIAYIIEMY BOIIPOCY.

BHI/IMaTCJ'[BHO npquTaﬁTe BOHpOC, onpeneJmTe, K KaKOMy TUITY TECTOBOI'O 3aaHUA OH OTHOCHUTCA:
3aKpBITBIA (C OJHUM TMpPaBUWIbHBIM OTBETOM WJIM HECKOJIBKMMH) WJIM OTKPBITHIN (IIpenrnosaraer
OTCYTCTBHE BapHaHTOB OTBeTa). [Ipu oTBETE Ha OTKPBHITHIA BONPOC BHUMATEIBHO IPOBEPSIIITE Ball OTBET
C TOYKU 3peHus cobmonenus opdorpaduu. OKOHUAHWE CIIOB HE YUYHTHIBAETCS MPU PACIO3HABAHUU
OTBETA.

DK3aMEeHAIIHOHHBII TeCT
(npaBUJIbHBIE OTBETHI Bbl/1€JIEHbI)

1 . .HI/IHIHI/IM HYHKTOM B Hepequ HpI/IHHI/IHOB, Ha KOTOpI)IX OCHOBBIBACTCS rpamnaHCKoe
3aKOHO/IATENILCTBO, SIBJIIETCS:

CTpPOrasi MMIEPAaTHBHOCTD IPAKIAHCKO-IPABOBBIX HOPM

JTOOPOCOBECTHOCTh YYACTHUKOB TPAKJAHCKUX MMPABOOTHOIICHUI

HEJOMYCTUMOCTH MPOU3BOJILHOTO BMEIIATEIHCTBA KOTO-TM00 B YACTHEIE JIea

HENPUKOCHOBEHHOCTh COOCTBEHHOCTH

IIPU3HAHKME PABEHCTBA YYACTHUKOB PEryJIUPYEMBIX OTHOLIEHUI

cB00O/1a JOTOBOPA
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2. HopmbI rpask1aHCKOTO TIpaBa MOTYT COJEPKAThCS (BHIOEPUTE YETHIPE BEPHBIX OTBETA):
B aKTax (peepajbHBIX OPraHOB MCIOJHUTEIbHON BJIACTH

B ['paskianckom kojekce U NPUHATHIX B COOTBETCTBUM ¢ HUM (he/iepaibHBIX 3aKOHAX
B nocranosjeHusx IIpasureascrBa Poccuiickoit @enepanun

B ykaszax IIpesunenrta Poccuiickoin @enepauuu

B aKTax OpPraHOB MECTHOI'O CaMOYMpPaBICHUS

B 3aKOHaX cyObekTOB Poccutickoii denepamuun

B JIOKQJIbHBIX HOPMATUBHBIX aKTaX OpPraHU3aInil

3. Pacxoapl, KOTOpO€ JIHMIIO, Yb€ MPAaBO HAPYIIEHO, MPOM3BEIO MM JODKHO OydeT NMPOU3BECTH IS
BOCCTaHOBJICHHS HAPYIICHHOTO MpaBa, yTpaTa WK MOBPEKACHNE €T0 UMYIIIECTBA Ha3bIBAIOTCH. ..
peajbHbIN yiepo

MOPAJIBHBIN Bpex

HETOJIy4YEHHbIE JI0XO0/IbI

yIyIllEHHAas! BBIT0/1a

4. I'paxxaane U IOPUAUYECKHUE JIMLA OCYIIECTBISIOT MPUHAISKAIINE UM TPakIaHCKHE MTpaBa:
10 CBOeil BoJIeil M B CBOEM HHTepece

10 CBOEMY YCMOTPEHHI0

10 YCMOTPECHHIO MTYOJIMIHO-TIPABOBBIX 00pa30BaHUN

10 YCMOTPCHHIO PYKOBOISAIINX CYICOHBIX HHCTAHITUH

5. K cnoco6am 3aiuThl rpakAaHCKUX MpaB, IPUMEHEHHE KOTOPBIX BO3MOKHO TOJIBKO CYIOM, OTHOCSITCS
(BpIOCpPUTE TPHU BEPHBIX OTBETA):

NpU3HAHME OCIHOPUMON  CAeJKHM HeIeiiCTBUTEJbHOW W TNpPHUMEHEHHEe MOCJeJCTBH  ee
HeIeHCTBUTEJILHOCTH

NpU3HaHUeE MPaBa

NpUMeHeHHe MOCJIeACTBHI HeleliCTBUTEILHOCTH HUYTOKHOM CIeTKH

MpeceueHre IeUCTBHM, HAPYIIAIOIINX MPABO WIH CO3/IAI0IINX YTPO3y €r0 HapyIICHUS

camo3aIluTa rmpaBa

6. CiocoOHOCTh TPaKIaHWHA UMETh TPAKIAHCKHE TPaBa U HECTH TPaKJaHCKHE 003aHHOCTH — 3TO. ..
rpakIaHcKasi MPaBOCMOCOOHOCTH

rpaXkJIaHCKasl MPaBOCyObEKTHOCTh

rpaKaaHCKasl IeeCoCOOHOCTh

rpaKIaHCKasl MPaBOJICeCIOCOOHOCTD

IpaKIaHCKasl CACITKOCIIOCOOHOCTh

7. MarnoyieTHUMU TIPU3HAIOTCS TPAKIAHE. . .
mo 14 ner

o 16 ner

o 18 ner

ot 14 no 18 net

8. [ToTHOCTHIO HEIEECTIOCOOHBIMHU SIBIISIFOTCS TPAKIAHE CIENYIOMNX KaTeropuii (OTMETHTH JIBE):
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HecOBepIIeHHOoJIeTHHE 10 6 JieT

NpU3HaAaHHbIC Heneecnocoﬁnban CyaoM BCJIE€ACTBHE HeCNOCOOHOCTH NMOHHUMATHL 3HAaYeHHe CBOMX

AeMCTBUI MM PYKOBOAUTH UMM U3-32 ICUXMYECKOT0 PACCTPOIicTBA
HecoBepIleHHoJeTHHE oT 14 o 18 ner
HECOBEPILECHHOJETHUE OT 6 10 14 ner

IIPU3HAHHBIC OTI'PaHUYCHHO I[CCCHOCO6HBIMI/I CyaoM  BCIICACTBUC 3HOYHOTp€6J'ICHI/I$I CIIMPTHBIMU

HallMTKaMHU 1 HAPKOTHYECKUMHU CPEACTBaMU

9. B oM cjydae, Korjga B (bI/IpMeHHOC HanMMCHOBaHHWEC TOBAPUIIECTBA HA BEPE BKIOUCHO UM BKIaA4YHKa,

TO OH:

CTAHOBHUTCH MOJHBIM TOBAPHILEM

nproOpeTaeT MpaBo rapaHTUPOBAHHOTO MOIYYEHUS YaCTH NPUOBUIH TOBAPHILECTBA
nproOpeTaeT MpaBo y4acTBOBATh B YIPABICHUH JIeIaMH TOBapHUILIECTBA
CTaHOBUTCS COCOOCTBEHHUKOM MMYILECTBA TOBApUILECTBA

10. YyacTHHKaMU TOJTHBIX TOBAPHUILECTB MOTYT OBITh:

AKIMOHEPHOe 00111eCTBO

rpaskIaHUuH-UHAUBUAYAJbHBIN NpeANpPHHUMATE/b

00111eCTBO € OTPAHUYEHHON OTBETCTBEHHOCTHIO

0JIarOTBOPUTENLHBIN WM UHOU (HOH]T

roCyJapCTBEHHOE OIO/KETHOE YUPEKICHHE

roCyJapCTBEHHbIE OPTaHbl

rPpaKJIaHWH, HE UMEIOIINN cTaTyca UHAUBUIYAJIBHOIO IPEAIPUHUMATEIS
OpraHbl MECTHOT'O CAMOYIIPaBJICHUS

11. HeaBu»xuMocCTh - 3TO. ..

00BEKTHI rpa’kiaHCKHUX IIpaB, NPOYHO CBSA3AaHHBLIE C 3eMJ'IeI7[, NEPpEMEICHUE KOTOPLIX 0e3

Hecopa3MepHOro yuepoa nx Ha3HAYEeHHI0 HEBO3MOKHO
00BEKTHI TPAYKIAAHCKUX MIPAB, UIBATHIE U3 000pOTa

00BEKTHI TPAKIAAHCKUX MIPAB, UMEIOIINE BHICOKYIO CTOUMOCTh
00BEKTHI TPAXKAAHCKUX MIPAB, HE CIIOCOOHBIE K MEepEMEIEHUI0

12. Caenku OTHOCATCS K TAKUM IOPUAUYECKUM (aKTaM, Kak:
OpUANYEeCKHe AKThI

a0COJIFOTHBIE COOBITHUS

JETUKTHI

OTHOCHUTEJIBbHEIE COOLITHS

IOPUINYECKUE TTOCTYITKH

13. JloBEpeHHOCTb, B KOTOPOIl HE yKa3aHa JaTa €€ COBEPIICHHUS:
HHYTOKHA

JIeCTBUTENIbHA 10 MOMEHTA OTMEHBI BBIIABIINM €€ JTUIIOM
ocropuma

14. O0bexTaMu BEIIHOTO IIPaBa SABISIOTCS:
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3eMeJIbHbIH Y4aCTOK
JKIJI0M J0M

pabora

bupMeHHOE HAUMEHOBaHHUE
yciyra

4YecThb

15. Hck HeBnaaermero coOCTBEHHUKA K HE3aKOHHO BIIAJICIONIEMYHECOOCTBEHHHUKY 00 M3BATHH BEIIH
(oOBekTa rmpaBa COOCTBEHHOCTH) B HATYPE HA3bIBACTCS
BHH/IMKAIHOHHBIM

16. O6miast cOOCTBEHHOCTh Ha UMYIIECTBO O€3 OMpeeNieHUs JOIH KaXI0TO U3 COOCTBEHHHKOB B IPaBe
00111€#1 COOCTBEHHOCTH HA3bIBACTCHA. ..

00IIas1 COBMECTHAasl COOCTBEHHOCTh

oOmras 0e3moeBast COOCTBEHHOCTD

oOmias xojieBasg cOOCTBEHHOCTD

oO11as pasieibHasi COOCTBEHHOCTh

17. OOmieit cOBMECTHON COOCTBEHHOCTBIO B CHJIy MPSIMOTO YKa3aHUS 3aKOHA SIBISIOTCA (YKaXHTE 2
BEPHBIX OTBETA):

cO0CTBEHHOCTH CYNIPYIOB

CO0CTBEHHOCTh YYACTHUKOB KPeCThbSHCKOI0 (epmMepcKoro) xo3sicrea

COOCTBEHHOCTB JIUL, COBMECTHO MTPOKHUBAIOLIUX B OJJHOM >KUJIOM MOMEILEHUH

COOCTBEHHOCTb HACJIEIHUKOB 10 3aKOHY

COOCTBEHHOCTh YYaCTHUKOB ITOJIHOTO TOBAPHUILECTBA

18. B 3aBHCHMOCTH OT OCHOBaHM BO3ZHUKHOBEHHMS 00sI3aTEILCTBA JACIATCS HA ...
JOTOBOPHBIE M BHEIOTOBOPHbIE

JABYCTOPOHHUEC U MHOTOCTOPOHHUEC

OTHOCHTEIIBHO-ONPEINICHHBIE U a0COIFOTHO-ONpe IeTICHHEIC

CpOuHBIE U OecCpOUYHbIe

19. VcnoBue norosopa «3a MNpPOCPOUYKY OILIATBI CTOMMOCTH TOBapa IIOKyIaTelb CBEPX pa3Mepa
NPUYMHEHHBIX YOBITKOB yIJIauMBaeT HEYCTOMKY B pazMmepe 0,1% oT cTouMocTH ToBapa 3a KaKJblil 1€Hb
IIPOCPOYKMN», ITO3BOJISET 3aKIOYUTh, YTO HEYCTOMKA SIBISETCS

mrpadHoi

aIbTEPHATUBHON

3a4€THOU

UCKIIFOUUTEIILHON

20. B 3aBucumocTH OT MOMCHT4, C KOTOpPOTO JOroBOp CUYHUTACTCAd 3aK/IIIOYCHHBIM, JOTOBOPLI
nmoapa3aACiIsIr0OTCA Ha ...

P€aJbHbIC U KOHCCHCYAJIbHbBIC

BO3ME3HBIC U 663B03MC3JIHI)IG

mpeaBapUTCIIbHBIC U OCHOBHBIC
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CpOYHBIC B 0€CCPOUHBIE

21. Ilo anpTepHATHBHOMY 0053aTEIbCTBY:

JTOJIKHUK 00sI3aH MepeIaTh KPeIuTOPYy OAHO MJIH APYyroe UMYIIECTBO JU0O0 COBEPIIUTH OTHO W3
JABYX WJIH HECKOJILKHX JIelicTBHUI 10 cBOeMY BHIOOPY

JTOJDKHUK O0si3aH TepenaTh KPEeauTopy ONpeAesiéHHOE HMYIIECTBO U JOMOJHHUTEIHHO COBEPUIUTH
ornpeaenéHHoe AeiicTBre

KOKIBIH M3 KPEAUTOPOB HMMEET IpaBO TpeOOBaTh HCIOIHEHMS, a KaXAbld M3 JOJDKHUKOB O0s3aH
UCIIOJTHUTH 0053aTeNbCTBO B PABHOM J10JI€ C APYTUMU

KpEAUTOpP BIIpaBe TPeOOBATh HCIIOJHEHUS O0S3aHHOCTH KaK OT BCEX JOJDKHUKOB COBMECTHO, TaK M OT
0000 U3 HUX B OTACIBHOCTH

22. [IpyHIMTIAMH UCTIOJHEHUS 0053aTEIbCTB ABISACTCA IPUHIUIBL: (OTMETHTE 2 MPABUIIBHBIX OTBETA)
HaJIesKalIero MCnoJIHeHUus1 00513aTeIbCTBA

PeaJIbHOT0 HCIIOJTHEHHs 00513aTe/IbCTBA

BO3MOXKHOCTH OJIHOCTOPOHHEI'0 M3MEHEHUs 00513aTeIbCTBA

BO3MOKHOCTH OIHOCTOPOHHETO OTKa3a OT 0053aTeNIbCTBA

KOJIJIETHAJIBHOTO UCIIOJHEHUS 00513aTeNIbCTBA

23. IlpenocraBieHne B3aMEH HCIOIHEHHS ICHET WU NTepeaada HHOTO UMYIECTBa— 3TO:
OTCTYIHOE

3a4er

HOBaLUs

yCTyIKa

24. Ecnu uHOE HE MPEAYyCMOTPEHO 3aKOHOM WM JOTOBOPOM, B CIy4yae HEHCIOIHEHHS WU
HEHA/IJISKAIIET0 UCTIOTHEHHS 00513aTeNbCTBA JOJKHHUK 00s3aH:

BO3MECTHUTH KPeAUTOPY YOBITKHU

BBIIATE IIOPYYUTEILCTBO

0hOpMHTH TTIEPEBO/T A0TA

npeaoCTaBUTL OTCTYITHOC

25. BeIUrpaBIIMM TOPTHU HA ayKIIMOHE HA MOBBIIICHUE MPU3HAETCS JIULIO PEATIOKHUBIIIEE
Hau0oJiee BLICOKYIO LIEHY

Jy4YlIUE yCIOBUSA

HanboJiee HU3KYIO IIEHY

HauOOJIBIIIYIO OTCPOUKY IJIATEXKa

26. [IpeameToM m0orOBOpa 00 UTIOTEKE MOXKET OBITH (BBIOEPUTE 5 BEPHBIX OTBETOB):
3eMeJIbHbIN YY4aCTOK

JKHJI0H 10M

BO3YLIHOE CYHO

00BbeKTHI He3aBEPIICHHOT0 CTPOUTEILCTBA

npeanpusiTue

rpy30BOi aBTOMOOMIIb

POMaH U3BECTHOIO MUCATENs
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27. VBanoB Bbian KyTuiaoBy TOBEPEHHOCTh Ha 3aKJIIOUEHHUE IOTOBOPA KYIUIM-NIPOJAKH CBOETO rapaxa.
Kak ropuanyecknii hakT 3TO SBISCTCS:

ClIeJIKOM

aJMUHUCTPATUBHBIM aKTOM

HEIIPABOMEPHBIM J1EHCTBHEM

OTHOCUTEJIbHBIM COOBITHEM

IOPUANYECKAM IIOCTYIIKOM

28. Ilepexop mpaB K Ipyromy JIMILY HE TOIYCKAeTCs B OTHOIIEHHUHU (BBIOEPHUTE 3 BEPHBIX OTBETA):
Tpe0OBaHUIi 0 BO3MellleHNH Bpeia, IPHYUHEHHOT0 )KM3HH

Tpe0OBaHUIl 0 BO3MellleHUH Bpeia, IPUYUHEHHOT0 3/10POBbI0

TpeOoBaHuil 00 aJIMMEeHTaxX

TpeOOBaHUI O BO3MELIEHNN UMYILECTBEHHOTO Bpe/ia

29. B cnyyae, korja JOrOBOPOM MPEAYCMOTPEH 3alpeT YCTYIKH MpaB KpeauTopa APYyromy JHILY, TO
CZeJKa MO YCTYIIKE MpaB:

MO:KeT ObITh NMPU3HAHA HeAeHCTBUTEIbHOH MO TPeOOBAHUIO JOKHMKA TOJBKO B Cjaydae, Koraa
JA0KAa3aHO, YTO APYyrasi CTOPOHA CAeJIKH 3HAJA WM J0JKHA ObL1a 3HATH 0 3ampere

MOJKET OBbITh MPU3HAHA JEUCTBUTEIBHON M0 TPEOOBAHUIO JOJKHHMKA, €CIIM €r0 MHTEPECHl HE HAPYILIEHBI
JIPyroM CTOPOHOM CHEIIKU

mpU3HAeTCs JEHCTBUTENBHOM B TIOOOM ciiyyae

MpPU3HAETCS HEJCHCTBUTENBHOM B IIOOOM CiTydae

30. CyiecTBeHHBIE YCIOBHS 10TOBOPA - 3TO YCIOBHUS

KOTOpbIe onpe/ie/ieHbl B 3aKOHe WJIH HHOM IPABOBOM aKTe B KauecTBe He00XO0AMMBIX /LISl JAHHOI0
BH/1a 10TOBOPOB

OTHOCUTEJIbHO KOTOPBIX 10 3asiBJIEHUIO OHOM U3 CTOPOH J0JI’KHO ObITh IOCTUTHYTO COTJIALLIEHUE

B CJIy4ae UCIOJIHEHUSI KOTOPBIX CYIIECTBEHHBIM 00pa30M U3MEHSIOTCS IpaBa U 00s13aHHOCTU CTOPOH
KOTOpPBIE CYLIECTBYIOT B IOTOBOpE OOBEKTUBHO, BHE 3aBUCMOCTHU OT COTJIAIlIEHUs] CTOPOH

CuryanuoHHas 3ajayda

1. Imutpuii KiweB nmociie cMepTH KeHbI ¢ TOPS 3alWJI U CTAJ TPATUTH CBOM cOepe:KeHusl,
3apa0oTHYI0 IUIaTy, a 3aTeM NPOAABaTh Bellld, MOTUBUPYS 3TO TeM, YTO JeTell Y Hero Het u 0epeyb
HMYIIEeCTBO He 1A koro. Crapuuii 6pat KiroeBa — MakcuM nokasaJ ero BpauamM, Ho IOMoO4Yb €My
He yaajgoch. Torma Makcum oOpaTwiicsi B Cyl ¢ 3asiBJleHHEeM, B KOTOPOM IMPOCHJ] NPHU3HATH
JAMuUTpHUs OrpaHMYeHHO [1eeClnOCOOHBIM, 2 €ro HA3HAYUTH ONEKYHOM, C MPaBOM IMOJYYaThb €ro
3apadoTHYIO IUIATY M PACHIOPSIZKATHCA €10,

JlaiiTe mnoOHsITHE [1eeCOCOOHOCTH TIpaxiaH M Ha3oBuTe ee BuAbl. KakoBa mnpouenypa
OrpaHMYeHHUsl Jeecnioco0OHOCTH TrpaxkganumHa cyaom? Ha3oBuTe OCHOBaHUSI I TNPU3HAHMUSA
rPa’KIaAHUHA OTPAHMYEHHO JeecnocOOHbIM. IIpuMeHsii HOPMBI TPAKAAHCKOI0 3aKOHOAATEIbCTBA,
ompeae/inTe Kakoe pemeHue J0/KeH BbIHeCTH cya?

Knwu omeema/pewenue:
Jaitme nonamue 0eecnocodnocmu 2paxcoan u Hazoeume ee 6Uobl.
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['paxknaHckas J1€ecliOCOOHOCTh — 3TO CIOCOOHOCTh TIpakJaHMHA CBOUMHU JIEHCTBUSMU
NpUOOpPETaTh U OCYIIECTBIATh TPAXKIAHCKUE TpaBa, CO3/aBaTh AJisA ceOs TpakIaHCKHE OOS3aHHOCTH U
ucnonsATh ux (1. 1 cr. 21 I'K).

3aKOH pa3IMyacT HECKOIbKO PA3HOBUAHOCTEH JIeeCIOCOOHOCTH: IMOJHAS Jeecrnoco0HOCTh (CT.21,
27 T'K P®); yactuuHas 1eecnocoOHOCTh HECOBEPIIEHHONETHUX B Bo3pacTe oT 14 mo 18 et (ct.26 'K
P®); yactnyHas neecrnocoOHOCTh MaJIOJIETHUX B Bo3pacte oT 6 1o 14 ner (c1.28 'K PD); orpannuennas
neecriocoOHocTh (c1.30 'K P®). IlpemycmarpuBaercs Takke BO3MOXKHOCTh NPH3HAHUS TpakIaHUHA
MOJIHOCTHIO HeneecrnocoOHbIM (cT.29 'K PD).

Kaxoea npoyeoypa ocpanuuenusn oeecnocoonocmu 2paxcoanuna cyoom?

Jlena 06 orpaHuYeHUH 1€eCIIOCOOHOCTH IPaXKAaHWHA PACCMATPUBAIOTCS CYIOM B HOPSIKE 0COO0T0
npousBojcTBa (1.4 4.1 ¢1.262 I'TIK P®). 3asBiacHue 00 OrpaHMYCHUH JIECCIIOCOOHOCTH TPaXKAaHUHA CY/I
paccMaTpuBaeT ¢ y4aCTHEM CaMOro rpakJaHuHa, 3asBUTEIIS, IPOKYPOpPa, IPEICTABUTENS OPraHa ONEKH U
norneuntenberBa (c1.284 T'TIK P®). [lpu paccmoTpeHun 3asBieHuss 00 OrpaHUYECHUN AEecoCOOHOCTH
no m.2 ct1.30 'K P® naznauaercs cyneOnas skcneptu3a (cr.283 I'TIK P®), yuutsiBas, 4yTo Takoe
3asBJICHHE pACCMATPUBAETCS CYAOM MPUMEHHUTENBbHO K TMpaBUIaMIjs MPU3HAHUS TpaKAaHUHA
HE/IeeCIIOCOOHBIM BCIIEJICTBUE MCUXUYECKOro paccTpoiicTBa (.19 moctanosnenus [lnenyma BC PO"O
NPUMEHEHUU CyJaMHd HEKOTOpBIX IMOJIOKEeHHH pasfena | yactu mepBoit ['paxknaHckoro kojekca
Poccuiickoit @enepanuu"or 23.06.2015 1. No25). Pemenue cyna, KOTOPBIM I'paXIaHUH OTPAaHUYEH B
JIeeCrIOCOOHOCTH, SIBJISIETCSt OCHOBAaHMEM Uil HA3HAUYEHUS €My TIONEYUTENIsi OpPraHOM OIEeKH |
noneuutenbersa (4.1 ¢r.285 I'TIK PO).

B cyn ¢ 3asBrneHneM 00 OrpaHUYEHUM Tpa)KITaHUHA BCIEICTBHE MPHUCTPACTHS K a3apTHBIM HIPaM
WIH 370yHOTpeOIeHHs] CIUPTHBIMU HAlMTKAMU WM HAPKOTHYECKUMH CPEJCTBAMH BIIpaBE OOpaTUTHCS
YIEHbl CEMbM, OpraH ONEKH U TIONEYUTENbCTBA, MEAUIIMHCKAas OpraHu3allvs, OKa3bIBaroIlas
ncuxuarpudeckyto nomouis (4.1 cr.281 I'TIK P®); BciencTBue MCHUXUYECKOTO PACCTPOICTBA - MOTYT
00paTUThCS YWICHBI €T0 CEMbHU, OJTM3KNE POJICTBEHHUKU (POAUTENH, IETH, OpaThs, CECTPHI) HE3aBUCUMO OT
COBMECTHOTO C HUM IMpOXMBAHUS, OpraH OMNEKW W MONEYUTENIbCTBA, MEIMUIIMHCKas OpraHu3anus,
OKaspIBaloUlasl ICUXUATPUYECKYI0 TIOMOIIb, MJIM CTallMOHapHas OpraHu3alus COLUAIbHOIO
o0ciyXKUBaHUS, MIpeIHa3HAUEHHAs JUIs JIUL, CTPAJAIOUINX ICUXUYECKUMHU pacCTpOMCTBaMH, MONEUNTENb
1100 OpraH oneku u noneuntenbeTa (a03. 4 m. 2 cr. 30 I'K, 4.2 c1.281 I'TIK PD).

Hazoeume ocnosanus 014 npu3sHaHUA 2pascOAGHUHA OZPAHUYEHHO 0€eCnOCOOHbIM.

OcHoBaHUs 17151 TPU3HAHMS TPAXKAaHUHA OrPAaHUUYEHHO J1eeclioco0HBIM yka3aHsl B 1.1 u 2 ¢1.30 I'K
PO: 1) mnpuctpactHe K a3apTHBIM UIpaM, 3J0YNOTpEeOJICHHE CHUPTHBIMH HAIMUTKAMH  WITH
HapKOTUYECKUMHU CPEICTBAMH, MPHU 3TOM TIPAXKIAHWH CTABUT CBOKO CEMBIO B TSDKEIIOE MaTepUalbHOE
IIOJIO’KEHUE; 2) NCUXUUYECKOE PACCTPONCTBO, B CHIIy KOTOPOTO TPakKJaHWH MOXKET MOHUMAaTh 3HAUYEHUE
CBOMX JCHCTBUM WM PyKOBOJUTH UMM JIUIIb [P TOMOIIY APYTUX JIHILI.

3noynoTpebieHne CHUPTHBIMM  HAlUTKaMU WJIM HAPKOTHYECKMMM CPEACTBAMHM, JAIOUIUM
OCHOBAHHME Ul OTPAaHUYECHHUS JI€ECIIOCOOHOCTH TPAKAAHNHA, SIBJIAETCS TAKOE UX YHNOTpeOIeHne, KOTopoe
HAXOJUTCS B MPOTUBOPEUNHU C UHTEPECAMHU €r0 CEMbHU M BJIEYET PACXObl, CTABSIINE CEMBIO B TSDKEIOE
MaTepUaIbHOE IOJOKEHUE, BHE 3aBHCHUMOCTH OT NPU3HAHUS TPakJaHWHA CTPAJalOIUM XPOHUYECKUM
AJIKOTOJIM3MOM WM HapkoMaHuel. [lox mpucTpacTeM K a3apTHBIM UIpaM B JIaHHOM CIlydae CledyeT
NOHMMATh IICUXOJIOTMUECKYIO 3aBUCHUMOCTb, KOTOpash XapaKTEpU3YETCsl pPACCTPONCTBAMH IOBEACHMS,
IICUXUUYECKOTO 3/I0pPOBbS U CAMOYYBCTBUS TPaK[JaHWHA, MPOSBISIETCS B MATOJOTMYECKOM BIIEUEHUU K
a3apTHBIM UIPaM, [IOTEPE UTPOBOTO KOHTPOJIA, a TAK)KE B MPOAOIKUTEILHOM YYaCTUU B a3apTHBIX UIpax
BONPEKH HACTYIUICHUIO HEOJIaroNpHUSATHBIX MOCIEICTBUN AJIi MaTepUaIbHOrO OJaroCOCTOSHUS 4YJIEHOB
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ero cembu. Hanmuuue y Apyrux 4jieHOB CEMbH 3apa0OTKa WM UHBIX JOXOJOB HE SIBJISIETCS OCHOBAHHUEM
JUTSE OTKa3a B YJOBIIETBOPEHUU 3asBIICHUsI 00 OTpaHUYEHUHU JEeCIOCOOHOCTH TpaKAaHWHA MO MYHKTY 1
cratbl 30 'K PO, ecnu Oymer ycTaHOBJICHO, YTO JaHHBIA TPaXKIaHWH OOS3aH MO 3aKOHY COJEPKATh
YJICHOB CBOEH CEMbH, OJHAKO BCJCACTBHE NPUCTPACTUS K Aa3apTHBIM HUIpaM, 3JI0YIMOTPEOICHHS
CHUPTHBIMH HANUTKaMH WU HAPKOTHYECKUMHU CpPEACTBAMH HE OKa3blBaeT WM HEOOXOAMMOU
MaTepuaIbHOW MOMOIIM JHOO YIEHBI €r0 CEMbU BBIHYKJEHBI MOJHOCTHIO UM YACTHYHO €r0 COJIEPKaTh
(n.18ITocranosnenus [Inenyma BC PO 23 utons 2015 r. Ne 25 «O npuMeHEHHH CynaMH HEKOTOPBIX
noJjoxeHui paszaena I vactu nmepsoii I'paskqanckoro kojaekca Poccuiickoit @enepannn»);

Kaxoe pewienue oonxncen evinecmu cyo?

OrpanuyeHue JeecnocOOHOCTM TpaKJaHWHA  BCIEACTBUE  3JI0YNOTPEOJICHHUS  CHUPTHBIMHU
HallUTKaMUd  BO3MOJKHO B CJIy4ae, €ClIM IPpaKIaHUH CTABUT CBOIO CEMBIO B TSKEJIOE MaTepUalbHOE
nosiokeHue (1. 1 cr. 30 I'K), 4yTo 03HavaeT B JaHHOM Cily4ae HapyUIEHHE TAKUM T'PakJaHUHOM 3aKOHHBIX
MHTEPECOB Apyrux jull. IloHaTne ceMbu B rpakaHCKOM IIpaBe OTCYTCTBYET. McXons U3 MOJNOKEHUHN CT.
2 CewmeiiHoro kojaekca P®, uineHamMu ceMbU SIBISIOTCS: CYNPYT, POAMTENH U JeTH (YCHIHOBUTEIH U
YCBHIHOBIICHHBIE), a B CIIy4asiX U B Mpefenax, MpeayCMOTPEHHBIX CEMEMHBIM 3aKOHOAATEIbCTBOM, JIPYTHE
poactBeHHUKU U uHbIe una. B 4.1 c¢1.31 KK P® ykazaHo, uTo K 4jieHaM ceMbU COOCTBEHHHKA YKUIIOTO
MOMEIIEHUSI OTHOCATCS MPOKUBAIOIINE COBMECTHO C JIAHHBIM COOCTBEHHHUKOM B IPHUHAJUICKAIIEM €My
JKUJIOM TIOMEIIEHUHU €ro Cymnpyr, a TakkKe JETHU U POJUTENIM JaHHOro coOcTBeHHUKa. J[lpyrue
POJICTBEHHUKH, HETPYIOCIOCOOHBIE MKIUBEHIBl U B UCKIIOYUTEIbHBIX CIydasX MHbIE I'PaXkJaHE MOTYT
OBITh MPU3HAHBI YIEHAMU CEMbH COOCTBEHHHUKA, €CJIM OHU BCEJIEHBI COOCTBEHHUKOM B Kay€CTBE WICHOB
CBOEH CEMBU.

B 3amaue He mpHBEAECHBI OCHOBaHHUS, MO KOTOPHIM MOXHO OBLTO OB paccMaTpuBaTh 3asBUTENS
Maxkcuma KiroeBa uieHoM cembr ero muafiiero oparta JImutpus Kiroesa, Tem 6osee 4To OH HE CTaBUT
Opata B TsKenoe MaTepuaibHoe mojoxkeHue. Cam mo cebe ¢akT 3710ynoTpeONeHus CHUPTHBIMU
HAaIIUTKaMU HE SIBISIETCS JOCTATOYHBIM OCHOBAHHMEM [UIsl OTPAaHUYEHHUS B JI€ECHOCOOHOCTH. Takum
o0pa3oM, B OTCYTCTBHE OCHOBaHUH, mpuBefeHHbIX B .1 ¢1.30 'K P®, B ynoBiaeTBopeHun 3asBICHUS
CYJIOM JIOJIKHO OBITh OTKa3aHO.

TpeboBaHne O Ha3HAYEHUM 3asBUTENSI ONEKYHOM TaK)K€ HE MOIJIO OBITh YIOBJIETBOPEHO CYIOM
(Taxke TIpU MOJOKUTEIBHOM PEIIEHUU 00 OTpaHMYEHUH J€eCTIOCOOHOCTH), OCKOJBKY IPU OTPaHUYEHUU
TpaXJaHWHA B JIEECIIOCOOHOCTH €My Ha3HaudaeTcs Iome4yuTeNb, a He onekyH (m. 2 cr. 30 'K POD).
Pemenne cyna, KOTOpPBIM Tpa)IaHUH OTPAHUYEH B JI€ECIIOCOOHOCTH, SIBISETCS OCHOBAaHHEM IS
Ha3HAuYEHUs eMy MOMEeYUTeNs OpraHoM oreku u noneuntenseTsa (4. 1 cr. 285 I'TIK P®), To ecTh cam cya
HazHauuTh Maxkcuma KitoeBa omexkyHOM/IOneuuTeNneM HE MOXKET, 3TO JejaeT OpraH ONeKU H
HOTIEYUTENbCTBA.

2. 000 "Ilouck" (mocraBmmk) HanpaBuao B aapec [TAO "Kypck-Tenekom" (mokymnartesb)
odpepTy B mucbMeHHOH ¢opMe, B KOTOpPOH ObLIM NpeIyCMOTpPEeHbI YCJIOBHUSI, B TOM 4Hcje, O
MeCSIYHBIX MocTaBKax kadeasi u npeaomare B padmepe 100% croumocTu kadesi, MoaJieKanero
nocraBke B (pespaiie.

Cpok 1i1s aknenTa oQepThl M NPeJOIIATHI ObLI YCTAHOBJIEH - He no3aHee 20 sHBaps.

B nepBbie TpH Mecsilia NOCTABIIMK OCYILIECTBJISA MOCTABKY Kale/isi B IOJTHOM COOTBETCTBHH €
AOrOBOpPOM. B Mae OH mpem1oKM/I MOKYNATeJH0 YMEHbIIHTh KOJIH4YeCTBO Kadeis, MOJJIe/KaIIero
NOCTAaBKe, C YeM OH He COIJIACUJICH.

B uione u miose MOCTABIIMK IPOCPOYUII MOCTABKY, B ABI'yCT€ - IOCTABUJI TOBAPp B MCHBLIIIEM
o0beme.
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ITAO "Kypck-TesiekoM'" npeabsiBHJIO TPeOOBAaHUE 0 B3bICKAHUM HEYCTOMKHU 32 NMPOCPOUYKY
HCIIOJIHEHHS 10r0BOPa, a Tak:ke mTpad 3a HeponocraBky. B 060ocHOBaHHMe CBOMX TPeOOBaHUH OH
cocaasica Ha npaBuia cr. S07 'K P®D, B cooTBeTCTBUM ¢ KOTOPHIMU BO3HHUKININE C MOKYNaTejleM
Pa3HOIJIACHUS 10 YCJIOBHAM O KOJIMYECTBe He ObLIH corjiacoBaHbl. Bech mocraBiieHHbIH Kadeab ObLI
OIIa4YeH CBOEBPEMEHHO.

BrisiBuTe Bee pakThl U 00CTOATENBCTBA, MOAJIEKAIIME PABOBOI KBAJIM(PUKAIIUM.

Ioaneskat Jiv y10BJI€TBOPEHUIO TPeOOBAHMS MOKYNaTeJ 51?7

IIpoananusupyiite, Kakue TPeOOBAHHUS MOI MNpPeIbIBUTH MOKYNATeJdb NPH YKAa3aHHbIX
00CcTOSATEIbCTBAX?

Kniou omeema/pewenue:

Jis BepHO# mpaBoBO# KBanM(UKALMK OTHOLICHUH HEOOXOAMMO YCTAaHOBHTH (DAaKT 3aKIIIOYCHHUS
JIOTOBOpa IOCTAaBKH, IPEIMET AOrOBOpA, MOPSAOK pacdyeToB, HAJIMUYUE COTJIAIICHUS O HEYCTOMKE U
mrpade, 3aKI0UYEHUE COorameHuss 00 N3MEHEHUH J0roBOpa B YAaCTH YMEHBIIEHUs KOJIMYecTBa Kabers,
cO0JIIOJIEHHE MTPOLIELyphl COINIACOBAHUS PA3HOIIACUH O KOJUYECTBE TOBApa.

Jliis o1leHKH 0O0CHOBAHHOCTH TpeOOBaHMs O B3bICKAHUM HEYCTOMKHM U mTpada Takke He0OX0IUMO
YCTAHOBUTH HaJIMUYME OOCTOSTENLCTB, KOTOPhIE MOIJIM Obl OCBOOOAMTH IOCTABIIMKA OT OTBETCTBEHHOCTH
3a HapyUIEHHE CPOKOB ITOCTABKU U MOCTaBKY TOBapa B MEHbIIIEM O0bEME.

JloroBopoM IMpHU3HAETCs COIVIALIEHHE JBYX WJIM HECKOJBKMX JIMIl 00 YCTAaHOBJIEHHM, W3MEHEHUU
WJIM TIPEKPAIICHUH TPaKIaHCKUX MpaB U o0si3anHocTed (1. 1 cr. 420 'K P®). Cornacuo ct. 506 'K PO,
0  JIOTOBOPY  IIOCTaBKM  IOCTAaBIIMK-TIPOJIABELl,  OCYUIECTBISIOIIUNA  MPEANPUHUMATEIBCKYIO
JeSITeIbHOCTb, 00s13yeTCsl IepeiaTh B 00YCIOBICHHBIN CPOK MIIM CPOKU IIPOM3BOIUMBIE WM 3aKylaeMble
UM TOBaphbl MOKYNATEIIO JJIs KCIIOJIb30BaHMs B IPEAIPUHUMATENbCKOM 1€ATEIbHOCTH MU B UHBIX LIEJSIX,
HE CBA3aHHBIX C JIMYHBIM, CEMEHHBIM, TOMAIIHUM U UHBIM [TOJJOOHBIM HCII0JIb30BAaHUEM.

W3 ycnoBuil 3amaum cieayeT, 4YTO JOTOBOpP IOCTaBKM ObLI 3aKIIOYEH, HAa YTO YyKa3bIBaeT
OCYILECTBJICHHE IOCTAaBOK «B IIOJIHOM COOTBETCTBUU C JOTOBOPOM», NPEAbABICHHE TPEOOBaHUS O
B3bICKAHUH HEYCTOMKHM «3a MPOCPOUYKY MCIOJIHEHMS JIOTOBOpay». YCIOBUS JOrOBOpa IMOCTaBKU ObUIM
ompeneneHsl B odepre, koTopas, B cuiy cT. 435 'K PD, nomkHa comepx aTh CYIIECTBEHHbBIE YCIOBUS
norosopa. B coorBerctBumn ¢ nyHktoMm 2 ctatbu 432 I'K P®, noroBop 3akirouyaercss MocpeacTBOM
HarpaBjeHus: oepThl (IPEITOKEHHS 3aKIIOYUTh TIOTOBOP) OJTHOM M3 CTOPOH M €€ akmenTa (MpUHSITHS
peUIokeHus1) apyroi cropoHoil. Kak ormeudaercs B myHkre 1 [locranosnenus Ilnenyma BepxoBHoro
Cyna PO ot 25.12.2018 Ne 49 «O HeKOTOpBIX BOIIpOcax MPUMEHEHHs OOIIMX MONI0KEeHUH ["paxkaancKoro
kozaekca Poccuiickoil @enepanuu 0 3aKIOYEHUH M TOJIKOBAHUU JI0TOBOPa», COIIAILIEHUE CTOPOH MOXKET
ObITH JIOCTUTHYTO IyTe€M HPUHATHS (AKIENnTa) OJHOM CTOPOHOH NpeAsoXKEeHHs 3aKIIOYUTh JIOTOBOP
(oepter) npyroit croponbl (myHKT 2 ctatbu 432 'K P®), myrem coBmecTHOW pa3paboOTKu u
COIJIACOBaHUsl YCIIOBUM JOrOBOpa B IEPETroBOpax, MHBIM CHOCOOOM, HampuUMeEp, JOTOBOpP CUUTAETCA
3aKJIFOYEHHBIM U B TOM ClTy4yae, KOrJa U3 MOBEACHUS CTOPOH SIBCTBYET MX BOJIS Ha 3aKIIOYEHHE J10rOBOpa
(myHkT 2 crathu 158, myHkT 3 ctatbu 432 'K PO).

B ycnoBusix 3aaun yka3bpIBaeTCsl, UTO BECh MNOCTABJICHHBINA KaOenb ObUI OIIaYeH CBOCBPEMEHHO, B
HepBbIe TPU Mecslla MOCTABIIMK OCYLIECTBIISUI MOCTaBKY Kalels B MOJIHOM COOTBETCTBUU C JOTOBOPOM.
Cornacho 1. 3 ct. 438 I'K PO, coBepiienue au1oM, NOIYIUBIIUM O(QEPTY, B CPOK, YCTAHOBICHHBIN IS
€€ akIlenTa, JCHCTBUIl IO BBINOJIHEHMIO yKa3aHHBIX B HEHM ycIoBHMM AoroBopa (OTrpy3ka TOBapoB,
MPEIOCTAaBIIEHUE YCIYT, BBIIOJIHEHHWE paboT, yIjaTa COOTBETCTBYIOHIEH CyMMBI W T.M.) CUMTaETCs
aKLIENTOM, €CIM MHOE He MPEIyCMOTPEHO 3aKOHOM, MHBIMHU IMPABOBBIMHU aKTaMU WJIM HE YKa3aHO B

odepre.
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Taxum 00pa3oM, CTOpOHAMHU ObUI 3aKIIIOYEH JOIOBOP MOCTABKH TOBAPOB.

[TpenyioskeHne MocTaBUIMKa 00 YMEHBIIEHUH KOJMYECTBAa TOBapa, OTKJIOHEHHOE MOKYyIaTeiaeM, He
BJIEYET IPABOBBIX MOCIEACTBUI U HE OCBOOOXKAAET MTOKYNATENS OT OTBETCTBEHHOCTH.

Cornacno 1. 1 c1. 456 I'K PO, mpoaasen o0s13aH niepeaTh NOKYIATENIO TOBAP, IPEAYCMOTPEHHBIN
JIOTOBOPOM KyIUTU-TIpojiaxku. CpOK MCHOJHEHUS MPOJABIOM 00sS3aHHOCTH IepelaTh TOBap MOKYHATEIIo
OIpeeIAeTCs. JOTOBOPOM KYIUIM-IIPOAAXKU, & €CIU JOrOBOP HE IO3BOJIAECT ONPEIENIHUTH 3TOT CPOK, B
COOTBETCTBUU C MPaBWIAMH, IPeIyCMOTpeHHBIME cTaThel 314 Hactosmero Kogekca (m. 1 cr. 457 I'K
POD).

B coorBerctBuM ¢ 1. 1 cr. 450 'K P®, usmeHeHre U pacTop>Ke€HUE AOTOBOpPa BO3MOKHBI I10
COIJIALLIEHUIO CTOPOH, €CJIM MHOE HE MPEeAyCMOTpeHO HacTosuM KoaekcoM, ApyrumMu 3akOHaMu WU
noroBopoM. B cuny m. 1 cr. 452 T'K PO, cornamenue o0 M3BMEHEHUH WK O PACTOPKEHUHU JOTOBOpa
coBepIIaeTcs B TOU ke (opMme, 4TO U JIOTOBOP, €CJIM U3 3aKOHA, MHBIX MIPABOBBIX aKTOB, JIOTOBOPA WIIH
00bIYaeB HE BBITEKAET UHOE.

Cormacio n. 1, 2 cr. 310 'K P®, omHoCTOpOHHUI OTKa3 OT MCIOJHEHHUs O0s3aTeIbCTBA M
OIIHOCTODOHHEE M3MEHEHME €ro yCIOBMM HE JOIYCKAalTCs, 3a MCKIIOUYEHUEM  CIIydaes,
IIPEyCMOTPEHHBIX HacToAmMM KomekcoM, ApYrMMH 3aKOHAaMU WM HMHBIMH IIPAaBOBBIMM AKTAMH.
OpnHOCTOpOHHEE HM3MEHEHHE YCIOBHHM 0053aTeNbCTBA, CBA3AHHOTO C OCYLIECTBICHMEM BCEMH €ro
CTOPOHAMHU NPEAIPUHUMATENIBCKON J1€ATEIbHOCTH, WIM OJHOCTOPOHHUI OTKAa3 OT MCIIOJIHEHHUS 3TOT0
00s13aTeNnbCTBa JIOMYCKAETCA B Cllydasix, IPEAyCMOTPEHHBIX HacTosuM Kozekcom, IpyruMu 3aKOHaMU,
MHBIMU [TPAaBOBBIMU aKTaMH WJIU JOIOBOPOM.

[Toxymnarens o0ocHOBaHHO ccbliaercd Ha cT. 507 'K P®. U3 ycnoBuil 3anaun cienyer, 4To mpu
3aKJIFOYEHUH JIOTOBOPA MEXK/Yy CTOPOHAMH OTCYTCTBOBAIM Pa3HOIIIACHUS IO KOJIWYEeCTBY ToBapa. Eciu Ob1
TAaKOBblE€ HMEJHCh, IIOCTABIIMKY clefoBano Obl, pykoBoactByschk cT. 507 I'K P®, wnanpaButh
IIPEIUIOKEHUE O COIVIACOBAaHMM PA3HOIJIACUM, OAHAKO ITOCTABILMK 3TUM IPAaBOM HE BOCIIOJIB30BAJICS H
3aKJIFOYMII I0TOBOP.

B ycnoBusx 3amauu oTCYyTCTBYIOT OOCTOATENBCTBA, KOTOPBIE MTPEIOCTABUIINA Obl TOCTABIIMKY IIPAaBO
TpeOOBaTh W3MEHEHHs YCJIOBUS JOroBopa O KojaudecTBe ToBapa (Hamp., m. 2 cr. 450 I'K PO®),
MIPUOCTAHOBHUTH HMCIIOJHEHUE 00sA3aTENbCTBA MO IMOCTaBke (Hamp., cT. 328, m. 2 ct. 487 T'K P®) win
0CBOOOJIUTH OT OTBETCTBEHHOCTH 3a MMPOCPOUKY M HEJOMOCTaBKY ToBapa (Harmp., . 3. ct. 401 'K PO).

B cootBerctBun ¢ m.l cr. 330, cr. 331 'K P®, neycroiikoil (mrpadom, neHeit) npuzHaeTcs
OTpe/ielIeHHasl 3aKOHOM MWJIM JIOTOBOPOM JIEHEe)KHasi CyMMa, KOTOPYIO JOJDKHUK OO0s3aH YIJIaTUTh
KpPEeIUTOPY B Cilydae HEUCIOJIHEHUS WM HEHaJUIeXkallero MCHOJIHEHUs 00s3aTeIbCTBa, B YACTHOCTH B
cillyyae NOpocpoukd ucnoiHeHus. Ilo TpeOoBaHMio 00 yriare HEYCTOMKH KpeauTop He 00s3aH
JIOKa3bIBaTh NpPUYMHEHUE eMy YObITKOB. CornameHue o HEyCTOHKe IODKHO OBbITh COBEpIIEHO B
NUCbMEHHOU (opMe He3aBUCUMO OT (OpPMBI OCHOBHOIO 00s3aTenbcTBa. HecoOmioaeHue nmuchbMeHHOU
(GopMBbI BiI€UET HEAEWCTBUTENBHOCTh COTJAllleHUus O HeycToike. [IpaBonmpuMeHHUTENbHON MPaKTUKOM
MOJITBEPKJIAETCSI BOSMOXHOCTh B3bICKAaHUS IITpada M HEYCTOWKHM Kak 3a pa3Hble HapyUIEHMs, TaK U B
BUJIE couyeTanus mrpada u neru 3a ogHo Hapymenue (1. 80 [locranoBnenus [Inenyma Bepxosnoro Cyna
P® ot 24.03.2016 Ne 7 «O mpuMeHeHUHM CylaMu HEKOTOpBIX MOJIOKEHUH ['paxkaaHckoro kojekca
Poccuiickoit @enepannu 06 OTBETCTBEHHOCTH 3a HapyLIEHHE 0053aTeIbCTBY).

B cootBerctBun co crateeit 521 I'K P®, ycraHOBIIEHHas 3aKOHOM WM JTOTOBOPOM IIOCTAaBKHU
HEYCTOMKa 3a HENONOCTAaBKy WM IPOCPOUYKY IMOCTAaBKM TOBapOB B3bICKUBAETCS C IOCTaBLIMKA J0
(bakTHYECKOro UCIIONIHEHUS 0053aTeNIbCTBA B IIPE/IeNIax ero 00s3aHHOCTH BOCIOJIHUTh HEI0OMOCTABIEHHOE
KOJIMYECTBO TOBApOB B IMOCIJIEAYIOIIMX MEPUOIaX MOCTaBKU, €CIIM MHOM MOPSIOK YIIaThl HEYCTOMKN He
YCTaHOBJIEH 3aKOHOM HJIM JOTOBOPOM.
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Ilo ycnoBusM 3a1auu, B UIOHE M HIOJIE TIOCTABIIMK MPOCPOUYMI MOCTABKYy, B aBIyCTE€ - MOCTABUI
TOBap B MeHbIIeM oO0beme. CienoBaTenbHO, €Clid CTOPOHAMH JOCTUTHYTO COTJIAIICHHE O HEYCTOWKE U
mrpade, COOTBETCTBYIOIIEEe TPEOOBAHUE MOKYIATEINS OJICKHUT yJOBIECTBOPEHUIO.

[ToMrMO B3BICKAaHUSI HEYCTONKU MOKYIIATENb BIPABE MPEIBIBUTE CIICAYIONNE TPEOOBAHHUS.

Bo-niepBbIX, MOCTaBIIKK, AOMYCTUBIINNA HEIOMOCTABKY TOBAPOB B OTJEIHHOM MEPHOJI€ MOCTABKH,
00s13aH BOCIIOJIHUTh HEAOMOCTaBIEHHOE KOJMYECTBO TOBAapOB B CIEAYIOIIEeM mepuoie (mepuonax) B
npeJenax cpoka JAeWCTBUS JOroBopa MOCTaBKU, €CIIM UHOE He MpeaycMoTpeHo goroBopoM (m. 1 cr. 511
'K POD).

Bo-BTOpBIX, MOKynaTeinb BIpaBe MNPHOOPECTH HEMOCTaBICHHBIE TOBApPHl Yy JAPYTUX JIMI C
OTHECEHHEM Ha MOCTABIIMKA BCEX HEOOXOIMMBIX M Pa3yMHBIX PAacXoJIOB Ha MX mpuoOpereHue (m. 1 cr.
520 I'K P®). Mcuucnenue pacxo0B NOKyHaTest Ha MPHOOPETEHNE TOBAPOB Y APYTHX JIMII B CIyYasX UX
HEIOMOCTABKHU MOCTABIIUKOM HJIM HEBBIMOJIHCHHS TPEOOBAHUM MOKYyMATels 00 YCTPAHEHUN HEJOCTATKOB
TOBapOB JHOO O JOYKOMIUICKTOBAHHHM TOBAapOB IPOM3BOAUTCSA IO TpaBUiIaM, MPEAYCMOTPEHHBIM
nyHKToM | cratbu 524 Hacrosimero Koaekca.

B-TpeTbux, HEOJHOKpPAaTHOE HApYyLIEHWE CPOKOB IIOCTABKM  TOBAapOB  IPEAIOJIAraercs
CYILIECTBEHHBIM HAPYIIEHHEM JI0IOBOpa, YTO MPEIOCTAaBISET MHPaBO HAa OJHOCTOPOHHUW OTKa3 WIIU
u3MeHeHue jaoroopa noctaBku (ct. 523 'K P®). B stom cnyuae, ecnmu B pa3syMHBII CpPOK MoOcie
pPacTOp>KEHHUs JI0rOBOpa BCIIEJCTBUE HApyLIEHUs 00s3aTeNIbCTBAa IPOJABLIOM IOKYNATEIb KYyNWUI Yy
Jpyroro juima mo 0ojee BBICOKOW, HO pasyMHOW II€HE TOBAap B3aMEH IPEIyCMOTPEHHOTO JOTOBOPOM,
MOKYINaTeJIb MOKET MPEIbIBUTH MPOJIABIy TPEOOBAaHUE O BO3MEIICHUH YOBITKOB B BUJIE PA3HUIIBI MEXKITY
YCTaHOBJICHHOM B JIOTOBOPE IIEHOM U LIEHOM 0 COBEpIIeHHOM B3aMmeH crenke (1. 1 cr. 524 'K PO).

OnHOBpEMEHHO € STUM IMOKyMaTeiab BIpaBe TPeOOBaTh BO3MEIICHUS BCEX MPUYMHEHHBIX €My
yOBITKOB B 4aCTH HE MOKPBITOI HeycTolKoH (1. 1 cT. 394 ['K PO).

YACTD 3. (ne nyoauxyemcsy)
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